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Legidlative history

The Parliament of South Australia enacts asfollows:

Part 1—Preliminary

1—Short title

This Act may be cited as the Occupational Licensing National Law (South Australia)
Act 2011.

2—Commencement
(1) ThisAct will come into operation on aday to be fixed by proclamation.

(2) Section 7(5) of the Acts Interpretation Act 1915 does not apply to this Act or to a
provision of this Act.

3—Definitions
(1) InthisAct—

District Court means the Administrative and Disciplinary Division of the District
Court;

Occupational Licensing National Law (South Australia) means the provisions
applying in thisjurisdiction because of section 4;

South Australian Occupational Licensing National Law text means the
Occupational Licensing National Law set out in the Schedule (asin force for the time
being).

(2) TermsusedinParts1, 2 and 3 of thisAct and aso in the South Australian
Occupational Licensing National Law text have the same meanings in those Parts as
they have in that text.

Part 2—Adoption of National Law

4—Application of Occupational Licensing National Law
The South Australian Occupational Licensing National Law text—
(@) appliesasalaw of South Australia; and

(b) assoapplying may be referred to as the Occupational Licensing National
Law (South Australia); and
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(c) assoapplying, forms apart of this Act.

5—Amendmentsto Schedule to maintain national consistency

D

e

©)

If—

(8 the Parliament of Victoria enacts an amendment to the Occupational
Licensing National Law set out in the Schedule to the Occupational Licensing
National Law Act 2010 of Victoria; and

(b) the Governor is satisfied that an amendment that corresponds, or substantially
corresponds, to the amendment made by the Parliament of Victoria should be
made to the Occupational Licensing National Law (South Australia),

the Governor may, by regulation, amend the South Australian Occupational Licensing
National Law text.

The Governor may, as part of aregulation made under subsection (1), make any
additional provision (including so as to modify the terms of an amendment that has
been made to the Occupational Licensing National Law by the Parliament of Victoria
or to provide for related or transitional matters) considered by the Governor to be
necessary to ensure that the amendment to the Occupational Licensing National Law
has proper effect in South Australia.

A regulation made under this section may, if the regulation so provides, take effect
from the day of the commencement of an amendment to the Occupational Licensing
National Law made by the Parliament of Victoria (including aday that is earlier than
the day of the regulation’s publication in the Gazette).

6—Exclusion of legislation of thisjurisdiction

D

)

Subject to subsections (2) and (3), the following Acts of this jurisdiction do not apply
to the Occupational Licensing National Law (South Australia) or to instruments made
under that Law:

(8 theActsInterpretation Act 1915;

(b) the Freedom of Information Act 1991, other than to the extent that functions
are being exercised under the Law by a State entity;

(c) the Ombudsman Act 1972, other than to the extent that functions are being
exercised under the Law by a State entity;

(d) thePublic Finance and Audit Act 1987,
(e) thePublic Sector Act 2009;

(f) thePublic Sector (Honesty and Accountability) Act 1995, other than to the
extent that functions are being exercised under the Law by a State entity;

(g) the Subordinate Legislation Act 1978.

To avoid doubt, the Subordinate Legislation Act 1978 applies to a regulation made
under section 5.
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(3 Inconnection with the operation of section 164 of the Occupational Licensing
National Law (South Australia)—

(@ theMinister must, after aregulation made under that Law istabled in each
House of Parliament, forward a copy of the regulation to the Legidlative
Review Committee of the Parliament for inquiry and report; and

(b) if aregulation is disallowed under that section, the disallowance will have
effect in this State despite any provision in the Occupational Licensing
National Law.

7—Relevant tribunal or court

For the purposes of the definition of relevant tribunal or court in section 4 of the
Occupational Licensing National Law (South Australia)—

(@) theDistrict Court and the Magistrates Court of South Australia are both
declared to be a relevant court for this jurisdiction for the purposes of
section 13 of that Law; and

(b) theDistrict Court is declared to be the relevant court for thisjurisdiction for
the purposes of sections 58, 59, 60, 93 and 94 of that Law.

8—Corresponding prior Acts

(1) For the purposes of section 21 of the Occupational Licensing National Law (South
Australia), the District Court is declared to be a corresponding disciplinary body.

(2) For the purposes of section 21 of the Occupational Licensing National Law (South
Australia), the following are declared to be corresponding prior Acts:

(@) theBuilding Work Contractors Act 1995;
(b) theLand Agents Act 1994;
(c) thePlumbers, Gas Fitters and Electricians Act 1995.

9—Disciplinary proceedings before court

Part 3 Division 5 of the Occupational Licensing National Law (South Australia)
appliesto licensees carrying out a licensed occupation under that Law.

Part 3—M iscellaneous

10—Penalty at end of provision

In the Occupational Licensing National Law, a penalty specified at the end of a
provision indicates that a contravention of the provision constitutes an offence
punishable on conviction by a penalty not more than the specified penalty.

11—Regulations—saving and transitional provisions

(1) The Governor may, by regulation, make provisions of a saving or transitional nature
conseguent on—

(& the commencement of the operation of the Occupational Licensing National
Law (South Australia); or
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(b) the change from the operation of alaw of thisjurisdiction relating to the
licensing of persons carrying out licensed occupations to the operation of the
Occupational Licensing National Law (South Australia).

(2) A provision of aregulation made under subsection (1) may, if the regulation so
provides, have retrospective operation to aday that is not earlier than the participation
day for thisjurisdiction.

Schedule—Occupational Licensing National Law

Part 1—Preliminary

1—Short title
This Law may be cited as the Occupational Licensing National Law.

2—Commencement

This Law commences in a participating jurisdiction as provided by the Act of that
jurisdiction that applies this Law as alaw of that jurisdiction.

3—Objectives
The objectives of the national licensing system are as follows:

(8 toensurethat licencesissued by the Licensing Authority allow licensees to
operate in all participating jurisdictions;

(b) toensurethat licensing arrangements are effective and proportionate to
ensure consumer protection and worker and public health and safety while
ensuring economic efficiency and equity of access,

(c) tofacilitate aconsistent skill and knowledge base for licensed occupations;

(d) to ensure effective coordination exists between the Licensing Authority and
jurisdictional regulators;

(e) topromote national consistency in—
(i) licensing structures and policy across comparable occupations; and

(i) regulation affecting the requirements relating to the conduct of
licensees, and

(iii) the approach to disciplinary arrangements for licensees,

(f) toprovide flexibility to deal with issues specific to particular jurisdictions or
occupations,

(g) to provide the public with access to information about licensees.

4—Definitions
In this Law—

Advisory Committee means an Occupational Licence Advisory Committee established
under section 132;
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approved form means a form that, under section 154, has been approved by the
Licensing Authority and notified on its website;

authorised officer means an authorised officer appointed under section 125 by the
Licensing Authority;

Authority Fund means the National Occupational Licensing Authority Fund
established by section 142;

chief executive officer means the chief executive officer of the Licensing Authority
appointed under section 119;

COAG means the Council of Australian Governments;

COAG agreement means the Intergovernmental Agreement for a National Licensing
System for Specified Occupations signed by COAG on 30 April 2009;

criminal history, of a person, includes the following:

(& convictions of the person for an offence, in a participating jurisdiction or
elsewhere, and whether before or after the commencement of this Law;

(b) pleasof guilty or findings of guilt by acourt of the person for an offence, ina
participating jurisdiction or elsewhere, and whether before or after the
commencement of this Law and whether or not a conviction is recorded for
the offence;

(c) charges made against the person for an offence, in a participating jurisdiction
or elsewhere, and whether before or after the commencement of this Law;

(d) theperson's history in relation to traffic offences, in a participating
jurisdiction or elsewhere, and whether before or after the commencement of
this Law;

disciplinary action see section 47;
disciplinary body means—
(8 theLicensing Authority; or
(b) atribunal or court of a participating jurisdiction; or

(c) another person or body declared by or under an Act of a participating
jurisdiction to be a disciplinary body for the purposes of this Law;

entity includes a person and an unincorporated body;

First Minister's Department means the department of government of a participating
jurisdiction that is administered by the Premier or Chief Minister of that jurisdiction;

former licensee means a person who was, but is no longer, alicensee;

immediate suspension ground means aground referred to in section 49 for the
immediate suspension of alicence;

jurisdictional regulator means an entity that is prescribed by the national regulations
as being ajurisdictional regulator for alicensed occupation;

jurisdictional regulator members see section 103(3)(b);

licence means a licence, registration or accreditation granted under this Law
authorising a person to carry out alicensed occupation;

12
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licensed occupation means any of the following occupations:
(@ arconditioning and refrigeration;
(b) electrical;
(c) plumbing and gasfitting;
(d) property-related occupations;

(e) any other occupation prescribed by the national regulations as being a
licensed occupation;

Note—

When an occupation is prescribed by the national regulations as being a licensed
occupation it is envisaged each jurisdiction will need to return to Parliament to make
consequential amendments to existing legislation regulating the occupation. This would
enable this Law to be amended to include the occupation in this definition and, to the
extent it is practicable, describe the scope of work that may be carried out under alicence
for that occupation.

Licensing Authority means the National Occupational Licensing Authority
established by section 97,

Licensing Board means the National Occupational Licensing Board established by
section 103;

Ministerial Council means the Ministerial Council nominated by COAG and
published on the COA G website as being the Ministerial Council for the purposes of
this Law;

national licensing system means the system established under this Law for the
national licensing of persons working in licensed occupations;

national regulations means the regul ations made under section 160;

nominee means an individual nominated by an applicant for alicence or alicensee as
being the nominee for the licence;

participating jurisdiction means a State or Territory in which—
(@ thisLaw appliesasalaw of the State or Territory; or

(b) alaw that substantially corresponds to the provisions of this Law has been
enacted;

participation day, in relation to a participating jurisdiction, means the day on which
the jurisdiction becomes a participating jurisdiction;

place includes land or premises but does not include avehicle;
premises includes a caravan being used as residential premises,
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prescribed work means work that under the national regulations is within the scope of
work that may only be carried out under the authority of alicence;

Note—

When an occupation is prescribed by the national regulations as being a licensed
occupation (see paragraph (€) of the definition of licensed occupation) it is envisaged
each jurisdiction will need to return to Parliament to make consequential amendments to
existing legidation regulating the occupation. Thiswould enable this Law to be amended
to include the occupation in the definition of licensed occupation and, to the extent it is
practicable, describe the prescribed work in relation to the occupation.

primary jurisdiction means—

(@ for an applicant for alicence or alicensee who isan individual (other than an
individual acting in the individual's capacity as a member of a partnership),
the jurisdiction in which the individual's principal place of residenceis
located; or

(b) for an applicant for alicence or alicensee that isabody corporate or an
individual acting in the individual's capacity as a member of a partnership, the
jurisdiction in which the body corporate's or partnership's principal place of
businessis located;

relevant place means a place at which prescribed work has been, isbeing or is about
to be, carried out;

relevant tribunal or court, for a participating jurisdiction, means atribunal or court
that has been declared by alaw of that jurisdiction to be the relevant tribunal or court
for that jurisdiction for the purposes of this Law;

State or Territory entity means—

(8 anentity, or the chief executive of an entity or department of government, of
a participating jurisdiction to whom the Licensing Authority has delegated
any of itsfunctions; or

(b) anentity to which afunction delegated by the Licensing Authority has been
subdel egated,;

vehicle includes—

(@ agroup of vehicles, known as a combination, that consists of a motor vehicle
connected to 1 or more vehicles; and

(b) acaravan being towed by a motor vehicle; and
(c) atran, tramor vessel; and
(d) acrane or earthmoving machinery; and

(e) any other type of transport, machine or equipment prescribed by the national
regulations.

5—Interpretation generally
Schedule 1 appliesin relation to this Law.
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6—Single national entity

(1) Itistheintention of the Parliament of thisjurisdiction that this Law as applied by an
Act of thisjurisdiction, together with this Law as applied by Acts of the other
participating jurisdictions, has the effect that an entity established by this Law isone
single national entity, with functions conferred by this Law as so applied.

(2) Anentity established by this Law has power to do actsin or in relation to this
jurisdiction in the exercise of afunction expressed to be conferred on it by this Law as
applied by Acts of each participating jurisdiction.

(3 Anentity established by this Law may exerciseits functionsin relation to—
(& 1 participating jurisdiction; or
(b) 2 or moreor al participating jurisdictions collectively.

(4) Inthissection, areferenceto this Law as applied by an Act of ajurisdiction includes a
reference to alaw that substantially corresponds to this Law enacted in ajurisdiction.

7—Extraterritorial operation of Law

It isthe intention of the Parliament of this jurisdiction that the operation of thisLaw is
to, asfar as possible, include operation in relation to the following:

(@ thingssituated in or outside the territorial limits of thisjurisdiction;

(b) acts, transactions and matters done, entered into or occurring in or outside the
territorial limits of this jurisdiction;

(c) things, acts, transactions and matters (wherever situated, done, entered into or
occurring) that would, apart from this Law, be governed or otherwise affected
by the law of another jurisdiction.

8—L aw bindsthe State
(1) ThisLaw bindsthe State.
(2) Inthissection—
State means the Crown in right of thisjurisdiction, and includes—
(@ the Government of thisjurisdiction; and
(b) aMinister of the Crown in right of thisjurisdiction; and
(c) astatutory corporation, or other entity, representing the Crown in right of this
jurisdiction.
Part 2—Licensing

Division 1—L icensed occupations and scope of work

9—Offencefor individual to carry out prescribed work unless licensed or exempt

(1) Anindividual must not carry out, or enter into a contract to carry out, prescribed
work unless the individual—

(@ holdsalicenceto carry out the prescribed work; or
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(b) isexempt under the national regulations from the requirement to hold a
licence to carry out the prescribed work; or

(c) isexempted by the Licensing Authority, in accordance with the national
regulations, from the requirement to hold a licence to carry out the
prescribed work.

Penalty:

(@) for an offence involving a specified licensed occupation—
(i) for afirst or second offence—$50 000; or

(if) for athird or subsequent offence—$50 000 or 12 months
imprisonment or both; or

(b) for any other offence—$50 000.
(2) Inthissection—

specified licensed occupation means a licensed occupation that the national
regulations have declared to be a specified licensed occupation for the purposes of
this section.

10—Offence for body corporate or partnership to enter into contract for
prescribed work unless licensed or exempt

(1) Abody corporate or a partnership must not enter into a contract to carry out
prescribed work unless the body corporate or the partner ship—

(@ holds a licence authorising the body corporate or partnership to carry on a
business that involves carrying out the prescribed work; or

(b) isexempt under the national regulations from the requirement to hold a
licence authorising the body corporate or partnership to carry on a business
that involves carrying out the prescribed work; or

(c) isexempted by the Licensing Authority, in accordance with the national
regulations, from the requirement to hold a licence authorising the body
corporate or partnership to carry on a business that involves carrying out the
prescribed work.

Penalty: $250 000.

(2) Abody corporate or a partnership that entersinto a contract to carry out prescribed
work must not engage an individual to carry out the prescribed work unless the
individual—

(@ holdsalicenceto carry out the prescribed work; or

(b) isexempt under the national regulations from the requirement to hold a
licence to carry out the prescribed work; or

(c) isexempted by the Licensing Authority, in accordance with the national
regulations, from the requirement to hold a licence to carry out the
prescribed work.

Penalty: $250 000.

(3 Areferencein this section to a partnership means the individuals who are members of
the partner ship.
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11—Offence to advertise or offer to do prescribed work unless licensed or exempt

(1) A person must not advertise that the person is ableto carry out, or offer to carry out,
prescribed work unless the person—

(@ holdsalicenceto carry out the prescribed work; or

(b) isexempt under the national regulations from the requirement to hold a
licence to carry out the prescribed work; or

(c) isexempted by the Licensing Authority, in accordance with the national
regulations, from the requirement to hold a licence to carry out the
prescribed work.

Penalty:
(@) for anindividual for an offence involving a specified licensed occupation—
(i) for afirst or second offence—3$50 000; or

(i) for athird or subsequent offence—$50 000 or 12 months
imprisonment or both; or

(b) for anindividual for any other offence—$50 000; or
(c) for abody corporate—$250 000.

(2) Itisadefenceto a prosecution for an offence against subsection (1)(a) if the
defendant proves that—

(a) at the time the advertisement was placed the person (the relevant person) the
subject of the advertisement was licensed to carry out the prescribed work
referred to in the advertisement; and

(b) the defendant took all reasonable action to prevent the advertisement, or to
stop it from continuing, once the relevant person ceased being licensed to
carry out the work.

(3) A person does not commit an offence against subsection (1) merely because the
person, as part of the person's business, prints or publishes an advertisement for
another person.

(4) Areferencein this section to carrying out prescribed work includes carrying on a
business that involves carrying out prescribed work.

(5 Inthissection—
advertise includes tout or solicit;

specified licensed occupation means a licensed occupation that the national
regulations have declared to be a specified licensed occupation for the purposes of
this section.

12—Offence to hold out unlicensed person as being licensed
(1) A person must not hold out that the person is licensed—

(a) tocarryout alicensed occupation unless the person holds a licence for the
licensed occupation; or
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(b) tocarry out prescribed work unless the person holds a licence to carry out
the prescribed work.

Penalty:
(a) for anindividual for an offence involving a specified licensed occupation—
(i) for afirst or second offence—3$50 000; or
(i) for athird or subsequent offence—$50 000 or 12 months
imprisonment or both; or
(b) for anindividual for any other offence—$50 000; or
(c) for abody corporate—$250 000.

(2) A person must not hold out that another person (the second person) is licensed—

(a) tocarryout alicensed occupation unless the second person holds a licence
for the licensed occupation; or

(b) tocarry out prescribed work unless the second person holds a licence to
carry out the prescribed work.
Penalty:
(@) for anindividual for an offence involving a specified licensed occupation—

(i) for afirst or second offence—3$50 000; or

(ii) for athird or subsequent offence—$50 000 or 12 months
imprisonment or both; or

(b) for anindividual for any other offence—$50 000; or
(c) for abody corporate—$250 000.

(3 Areferencein this section to carrying out prescribed work includes carrying on a
business that involves carrying out prescribed work.

(4) Inthissection—

specified licensed occupation means a licensed occupation that the national
regulations have declared to be a specified licensed occupation for the purposes of
this section.

13—Injunction stopping person from engaging in conduct in contravention of
Law or national regulations

(1) Ifapersonhasengagedin, isengagingin or isproposing to engagein conduct in a
participating jurisdiction that constituted, constitutes or would constitute a
contravention of this Law or the national regulations, the Licensing Authority may
apply to the relevant tribunal or court for that participating jurisdiction for an
injunction in relation to the conduct.

(2) Iftherelevant tribunal or court is satisfied the person has engaged in, is engaging in
or is proposing to engage in conduct that constituted, constitutes or would constitute a
contravention of this Law or the national regulations, the relevant tribunal or court
may grant an injunction restraining the person from engaging in the conduct.

(3 Thereevant tribunal or court may grant the injunction on the terms the tribunal or
court considers appropriate.
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(4) Without limiting subsection (3), the injunction may state that it applies not only in the
participating jurisdiction in which it is made but in other participating jurisdictions.

Note—
See section 7 which provides for the extraterritorial operation of this Law.

(5) Thereevant tribunal or court may grant an interiminjunction until the application is
finally decided.

14—Licensee must not lend or otherwise allow use of licence by another person
(1) Alicensee must not—
(@) lend thelicensee's licence to another person; or

(b) otherwise allow another person to use the licensee's licence or licence
number.

Penalty:
(@ for anindividual for an offence involving a specified licensed occupation—

(i) for afirst or second offence—$50 000; or

(i) for athird or subsequent offence—$50 000 or 12 months
imprisonment or both; or

(b) for anindividual for any other offence—$50 000; or
(c) for abody corporate—$250 000.

(2) Inthissection—

specified licensed occupation means a licensed occupation that the national
regulations have declared to be a specified licensed occupation for the purposes of
this section.

Division 2—Application for licence

15—Who may apply for a licence

(1) Anapplication for alicence for a licensed occupation may be made by a person who
isa member of a prescribed class of persons for the occupation.

(2) For the purposes of subsection (1), the national regulations may provide that
applications for licences for a licensed occupation may be made by any of the
following:

(8 individuals,
(b) individuals acting in their capacity as members of a partner ship;
(c) bodies corporate.

(3 Anapplication for alicence cannot be made by a trust.

16—Application for licence
(1) Anapplication for a licence must be—
(&) madeto the Licensing Authority; and

(b) inthe approved form; and
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(c) accompanied by the prescribed fee payable to the prescribed person; and

(d) accompanied by any other documents, identified in the approved form, the
Licensing Authority reasonably requires.

(2) Without limiting subsection (1)(b), a form approved by the Licensing Authority for the
purposes of that paragraph must require an applicant—

(a) toprovide a declaration about the applicant's primary jurisdiction; and

(b) if theapplicant is a body corporate, to nominate an adult as the nominee for
the proposed licence.

(3) Anindividual may be nominated as the nominee for the proposed licence only if the
individual—
(@ holds a licence personally for the licensed occupation; and

(b) isadirector or employee of the body corporate as provided by the national
regulations.

(4) Thenational regulations may prescribe further requirementsin relation to the
nominees for licences.

17—Licensing Authority may require further information or document

(1) Beforedeciding an application for a licence, the Licensing Authority may, by written
notice given to the applicant, require the applicant to give the Authority, within a
reasonable time stated in the notice, further information or a document the Authority
reasonably requires to decide the application.

(2) TheLicensing Authority may require the information or document to be verified by a
statutory declaration.

(3) Theapplicant is taken to have withdrawn the application if the applicant does not
comply with the written notice.

Divison 3—Eligibility for licence
18—Eligibility for licence
(1) Apersoniseligiblefor alicence for a licensed occupation if—

(@) theperson or, if the person isa body corporate, the person's nominee, has the
prescribed qualifications, skills, knowledge and experience for the licence;
and

(b) theperson and, if the person is a body corporate, the person’'s nominee,
satisfy the prescribed personal probity requirements for the licence; and

(c) the person satisfies the prescribed financial probity requirements for the
licence; and

(d) theperson and, if the person is a body corporate, the person’'s nominee, are
not excluded persons for the licence; and

(e) thepersonor, if the personisa body corporate, the person's nominee,
satisfies any other requirements prescribed by the national regulations for the
licence.
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Note—
Section 24 of Schedule 1 provides that a regulation may—

(@) apply generally to all persons, matters or things or be limited in its application
to particular persons, matters or things or classes of persons, matters or
things; or

(b) apply generally or belimited in its application; or
(c) apply differently according to different specified factors.

Accordingly, the national regulations may prescribe different eligibility requirements for
different licensed occupations or different types of licences for the same licensed
occupation.

(2) For the purposes of subsection (1), if an individual in the individual's capacity as a
member of a partnership would not be eligible for a licence for a licensed occupation
but the individuals who are members of the partnership would jointly be eligible for
the licence, theindividuals are, in their capacity as members of the partnership, taken
to be eligible for the licence.

19—Personal probity
(1) For the purposes of section 18(1)(b), the national regulations may provide for—

(a) the personal probity requirements a person must satisfy to be eligible for a
licence; and

(b) the personal probity requirements a person must satisfy to be eligibleto be a
nominee for a licensee that is a body corporate.

(2) Without limiting subsection (1), the national regulations may provide for requirements
in relation to the following for persons who are applicants for licences, licensees,
nominees or relevant persons for a body corporate that is an applicant or licensee:

(a) mattersrelating to the criminal history of the persons, to the extent thereisa
connection between the criminal history of the persons and the inherent
requirements of the occupation for which the persons are applicants,
licensees, nominees or relevant persons;

Note—

Mattersrelating to the criminal history of personswill be subject to legidation
of participating jurisdictions that prohibits, or does not require, the disclosure
of spent convictions.

(b) mattersrelating to the conduct of personsin carrying out business including,
for example, mattersrelating to duties as a director of a corporation or the
imposition of civil penalties or ordersin relation to carrying out business;

(c) security clearancesto be held by the persons, to the extent that it isan
inherent requirement of the occupation for which the persons are applicants,
licensees, nominees or relevant persons.

(3 Inthissection—
relevant person, for a body corporate, means a person who—

(&) will have authority or influence in the conduct of the business of the body
corporate; and
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(b) isprescribed by the national regulations as being a relevant person for the
body corporate.

20—Financial probity

(1) For the purposes of section 18(1)(c), the national regulations may provide for the
financial probity requirements a person must satisfy to be eligible for a licence.

(2) Without limiting subsection (1), the national regulations may provide—

(@) for thefinancial requirements a person must satisfy to be eligible for a
licence; or

(b) apersonwhoisan applicant or alicenseeis not eligible for a licence if—

(i) the person isbankrupt, insolvent, compounds with creditors, enters
into a compromise or scheme of arrangement with creditors or
otherwise applies to take the benefit of any law for the relief of
bankrupt or insolvent debtors; or

(if) the person failsto pay a penalty, fine or other amount ordered by a
court or tribunal to be paid or required to be paid under this Law.

21—Excluded person

(1) For the purposes of section 18(1)(d), a person is an excluded person for a licence for
a licensed occupation if—

(a) thepersonisprohibited by an order of a disciplinary body from carrying out
work that is within the scope of the licence; or

(b) the person'slicence under this Law to carry out the licensed occupation has
been cancelled by a disciplinary body and any period ordered by the
disciplinary body during which the person is disqualified from applying for a
new licence has not ended; or

(c) theperson'slicence under a corresponding prior Act to carry out the licensed
occupation was cancelled as a result of disciplinary action taken by a
corresponding disciplinary body and—

(i) any period ordered by the disciplinary body during which the person
is disqualified from applying for a new licence has not ended; or

(if) if thedisciplinary body did not disqualify the person from applying
for a new licence, a period of 2 years from the day the cancellation
occurred has not ended; or

(d) the person's application for a licence for the licensed occupation under this
Law or a corresponding prior Act within the previous 2 years has been
refused on the basis that the person provided information or a document in
relation to the application that was false or misleading; or

(e) abusiness partner or other close associate of the person is a person whose
licence under this Law to carry out the licensed occupation has been
cancelled by a disciplinary body and any period ordered by the disciplinary
body during which the person is disqualified from applying for a new licence
has not ended; or
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(f) abusiness partner or other close associate of the person is a person whose
licence under a corresponding prior Act to carry out the licensed occupation
was cancelled by a court, tribunal or other entity and—

(i) any period ordered by the court, tribunal or other entity during
which the person is disqualified from applying for a new licence has
not ended; or

(i) if the court, tribunal or other entity did not disqualify the person
from applying for a new licence, a period of 2 years from the day the
cancellation occurred has not ended; or

(g) thepersonisan excluded person under the national regulations; or

(h) the person has, within the previous 5 years, been convicted of an offence
under section 9, 10, 11 or 12 or a provision of a corresponding prior Act that
corresponds to section 9, 10, 11 or 12.

(2) Inthissection—

close associate, of a person, means a person who exercises a significant influence
over the person or the operation or management of the person's business;

corresponding disciplinary body means an entity that has been declared by a law of a
participating jurisdiction to be a corresponding disciplinary body for the purposes of
this section;

corresponding prior Act means a law of a participating jurisdiction that—
(a) wasin force before the day on which the jurisdiction became a participating
jurisdiction; and
(b) has been declared by a law of that jurisdiction to be a corresponding prior
Act for the purposes of this section;

licence, inrelation to a corresponding prior Act, means a licence, registration,
approval, certificate or other form of authorisation required under the corresponding
prior Act to carry out a licensed occupation.

Division 4—Decision about application for licence

22—Decision about application

After considering an application for a licence, the Licensing Authority must decide
to—

(a) grant thelicenceto the applicant if the applicant is eligible for the licence; or

(b) refuseto grant the licence to the applicant if the applicant is not eligible for
the licence.

23—Notice of decision to be given to applicant

(1) Within 28 days after making the decision to grant or refuse to grant a licence to the
applicant, the Licensing Authority must—

(8 givethe applicant written notice of its decision; and
(b) if the decision wasto grant the licence, give the applicant a licence.
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(2) IftheLicensing Authority decides not to grant the licence, the notice must state—
(@) thereasonsfor the decision; and
(b) that the applicant may apply for a review of the decision; and

(c) bhow an application for review may be made and the period within which the
application must be made.

24—Failureto decide application

If the Licensing Authority fails to decide an application for a licence within 120 days
after itsreceipt, or the longer period agreed between the Authority and the applicant,
the failure by the Authority to make a decision is taken to be a decision to refuse to
grant a licence to the applicant.

Division 5—Licences

25—Form of licence

A licence isto be in the approved form.

26—Period of licence
A licence may be granted for the period, not more than 5 years, prescribed by the
national regulations.

27—Conditions
Alicenceis subject to the following conditions:

(&) any conditions prescribed by the national regulations for a licence of that
category;

(b) any conditions imposed on the licence by a disciplinary body.

28—Change in details or circumstances

A licensee must, as soon as practicable but not later than 14 days after any of the
following changes occurs, give the Licensing Authority written notice of the change
and any evidence providing proof of the change required by the Authority, unless the
licensee has a reasonable excuse:

(a) ifthelicenseeisanindividual, a change in the licensee's principal place of
residence;

(b) ifthelicenseeisa body corporate or anindividual acting in the individual's
capacity as a member of a partnership, a change in the body corporate's or
partnership's principal place of business;

(c) achangeinthelicensee'scriminal history prescribed by the national
regulations;

(d) any other change prescribed by the national regulations.
Penalty:

(a) for an individual—$10 000; or

(b) for a body corporate—$50 000.
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29—Return of licence

)

)

©)

If a person is given written notice by the Licensing Authority that the person's licence
has been suspended, cancelled or revoked and the licenceis for a specified licensed
occupation, the person must return the person's licence to the Authority within 7 days
after receiving the notice, unless the person has a reasonable excuse.
Penalty:

(a) for an individual—$5 000;

(b) for a body corporate—$25 000.

The Licensing Authority must, immediately after the suspension of a licensee's licence
ends, return the licence to the licensee.

In this section—

specified licensed occupation means a licensed occupation that the national
regulations have declared to be a specified licensed occupation for the purposes of
this section.

30—Licence not transferrable

)
)

A licence may not be transferred.

A licenceis not personal property for the purposes of the Personal Property Securities
Act 2009 of the Commonwealth.

Division 6—Renewal, restoration, variation and surrender of licences

Subdivision 1—Renewal of licences

31—Application for renewal of licence

)
)

A licensee may, before the licensee's licence expires, apply to renew the licence.
An application for the renewal of a licence must—
(&) bemadeto the Licensing Authority; and
(b) bein the approved form; and
(c) beaccompanied by the prescribed fee payable to the prescribed person; and

(d) beaccompanied by any other documents, identified in the approved form, the
Licensing Authority reasonably requires; and

(e) comply with any other requirement prescribed by the national regulations,
including any requirement about when the application must be made.

32—Licensing Authority may require further information or document

)

)

Before deciding an application for renewal of a licence, the Licensing Authority may,
by written notice given to the applicant, require the applicant to give the Authority,
within a reasonable time stated in the notice, further information or a document the
Authority reasonably requires to decide the application.

The Licensing Authority may require the information or document to be verified by a
statutory declaration.
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(3) Theapplicant istaken to have withdrawn the application if the applicant does not
comply with the written notice.

33—Eligibility for renewal of licence

Divisions 3 and 4 apply to the renewal of a licence, with any changes prescribed by
the national regulations, asif the application for the renewal of the licence were an
application for the grant of a licence.

34—Licence continuesin force until application decided

If a person applies under section 31 to renew the person’s licence, the licence is taken
to continue in force from the day it would, apart from this section, have ended until—

(@) if the Licensing Authority decides to renew the licence, the day the new
licenceis given to the person; or

(b) if the Licensing Authority decides to refuse to renew the licence, the day the
person is given notice of the decision.

Subdivision 2—Restoration of licences

35—Application for restoration of licence

(1) If aperson'slicence has expired and the licence is for a specified licensed occupation,
the person may apply for the restoration of the licence within 3 months after the

expiry.
(2) However, an application for the restoration of a licence may not be made—
(@ during any period in which the licence is suspended; or
(b) if thelicence has been cancelled.
(3 Anapplication for the restoration of a licence must—
(@) bemadeto the Licensing Authority; and
(b) bein the approved form; and
(c) beaccompanied by the prescribed fee payable to the prescribed person; and

(d) beaccompanied by any other documents, identified in the approved form, the
Licensing Authority reasonably requires; and
(e) comply with any other requirement prescribed by the national regulations.
(4) Inthissection—

specified licensed occupation means a licensed occupation that the national
regulations have declared to be a specified licensed occupation for the purposes of
this section.

36—Licensing Authority may require further information or document

(1) Beforedeciding an application for restoration of a licence, the Licensing Authority
may, by written notice given to the applicant, require the applicant to give the
Authority, within a reasonable time stated in the notice, further information or a
document the Authority reasonably requires to decide the application.
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(2) The Licensing Authority may require the information or document to be verified by a
statutory declaration.

(3) Theapplicant is taken to have withdrawn the application if the applicant does not
comply with the written notice.

37—Eligibility for restoration of licence

Divisions 3 and 4 apply to the restoration of a licence, with any changes prescribed by
the national regulations, asif the application for the restoration of the licence were an
application for the grant of a licence.

38—Licence continuesin force until application decided

If a person applies under section 35 to restore an expired licence, the licence is taken
to have continued in force from the day it would, apart from this section, have ended
until—

(&) if the Licensing Authority decides to restore the licence, the day the new
licence is given to the person; or

(b) if the Licensing Authority decides to refuse to restore the licence, the day the
person is given notice of the decision.

39—Period of restored licence

If the Licensing Authority decidesto restore a person's licence, the licence is taken to
have commenced immediately after the person's previous licence expired.

Subdivision 3—Variation of licences on application of licensees

40—Application for variation of licence
(1) Alicensee may apply to vary the licensee's licence.
(2) Anapplication for the variation of a licence must—
(a) bemadeto the Licensing Authority; and
(b) bein the approved form; and
(c) beaccompanied by the prescribed fee payable to the prescribed person; and

(d) beaccompanied by any other documents, identified in the approved form, the
Licensing Authority reasonably requires; and

(e) comply with any other requirement prescribed by the national regulations.

41—Eligibility for variation of licence

Divisions 3 and 4 apply to the variation of a licence, with any changes prescribed by
the national regulations, as if the application for the variation of the licence were an
application for the grant of a licence.

Subdivision 4—Variation of licences on initiative of Licensing Authority
42—Varying licence on Licensing Authority'sinitiative

(1) Thissection appliesif the Licensing Authority reasonably believesit is necessary to
vary a licensee's licence.
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(2) The Licensing Authority must give the licensee a written notice stating—
(@) that the Authority proposesto vary the licence; and
(b) how the Authority proposes to vary the licence; and
(c) thereason for the proposed variation; and

(d) that the licensee may, within 28 days after receipt of the notice, make a
written submission to the Authority about the proposed variation.

(3) Thelicensee may make a written submission about the proposed variation as stated in
the notice.

(4) The Licensing Authority must consider a submission made under subsection (3) and
decide whether or not to vary the licence.

(5) The Licensing Authority's decision must be made—
(@) within 28 days after receiving the licensee's submission; or

(b) if the licensee does not make a submission, within 28 days after the last day
on which the licensee may make a submission.

(6) Assoon as practicable after making its decision, the Licensing Authority must give
written notice of the decision to the licensee.

(7) If the Licensing Authority decides to vary the licence, the notice must state—
(@) the decision made by the Authority; and
(b) that the licensee may apply for a review of the decision; and

(c) how an application for a review must be made and the period within which
the application must be made.

Subdivison 5—Surrender of licences

43—Surrender of licence
(1) Alicensee may surrender the licensee's licence.

(2) Insurrendering a licence, the licensee must comply with any requirements prescribed
by the national regulations.

Subdivision 6—Revocation of licences

44—Revocation of licence

(1) The Licensing Authority may decide to revoke a person's licence if the Authority
reasonably believes the licence wasissued in error.

(2) The Licensing Authority may decide to revoke a licence under this section only if the
decision is made not more than 28 days after the Authority becomes aware of the
ground that forms the basis for believing the licence wasissued in error.

(3) If the Licensing Authority decides to revoke a licence, it must give a notice to the
licensee stating—

(@) the decision made by the Authority; and
(b) that the person may apply for a review of the decision; and
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(c) how an application for a review must be made and the period within which
the application must be made.

(4) The decision takes effect on—
(a) theday the noticeis given to the person; or
(b) thelater day stated in the notice.

Subdivision 7—Replacement of licence

45—Replacement of licence

(1) Alicensee may apply to the Licensing Authority for the replacement of the licensee's
licenceif it has been logt, stolen, destroyed or damaged.

(2) The application must be—

(& inthe approved form; and

(b) accompanied by the prescribed fee payable to the prescribed person.
(3) The Licensing Authority must issue a replacement licence to the licensee.

Part 3—Disciplinary proceedings and action

Division 1—Preliminary
46—Part applicable to former licensees

(1) Disciplinary proceedings may be taken under this Part in relation to a former
licensee's behaviour while a licensee as if the former licensee were still a licensee.

(2) However, disciplinary proceedings may be taken against a former licensee only in
relation to behaviour that occurred not more than 6 years before the day the
disciplinary proceedings start.

(3) For the purposes of subsection (1), this Part (other than Division 3) applies, with any
necessary changes, asif a reference to a licensee included a former licensee.

47—Meaning of disciplinary action
(1) Disciplinary action, inrelation to a licensee, means one or more of the following:
(@ reprimand the licensee;
(b) direct the licensee to do or not to do something;
(c) requirethe licensee to give the Licensing Authority an undertaking;
(d) impose a condition on the licensee's licence;

(e) impose demerit points on the licensee as provided for in the national
regulations;

(f) requirethe licensee to pay to the Licensing Authority a penalty of not more
than the prescribed amount;

(g) suspend thelicensee's licence for a stated period;

(h) cancel the licensee's licence and disgualify the person from applying for a
specified licence for a period of not more than 5 years;
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(i) cancel the licensee's licence and disqualify the person from applying for a
specified licence for life.

(2) Disciplinary action, inrelation to a former licensee, means—
(&) direct the former licenseeto do or not to do something;

(b) requirethe former licensee to pay to the Licensing Authority a penalty of not
mor e than the prescribed amount;

(c) disgualify the former licensee from applying for a specified licence for a
period of not more than 5 years;

(d) disqualify the former licensee from applying for a specified licence for life.

(3) Thedisciplinary action referred to in subsection (1) or (2) islisted in a hierarchy from
the least serious action that may be taken to the most serious action.

Division 2—Grounds for disciplinary action

48—Groundsfor disciplinary action

(1) Each of thefollowing is a ground for which disciplinary action may be taken against a
licensee:

(8 thelicensee has contravened this Law or the national regulations,
(b) thelicensee has contravened—

(i) aprescribed Act or regulation of the Commonwealth or a Sate or
Territory; or

(i) aprescribed provision of an Act or regulation of the Commonwealth
or a State or Territory;,

(c) thelicenseeisno longer eligible for alicence or the particular licence held
by the licenseg;

(d) thelicensee has not completed the prescribed skills maintenance
requirements or prescribed training requirements;

(e) thelicensee hasnot paid a fee or other amount required to be paid under—
(i) thisLaw; or
(i) aprescribed Act of the Commonwealth or a Sate or Territory;

(f)  thelicensee has not complied with an order made by a disciplinary body in
relation to the licensee's licensed occupation;

(g) thelicensee has not complied with a direction given by a disciplinary body to
do or not to do something;

(h) thelicensee has not complied with a direction given by the Licensing
Authority to the licensee under section 101;

(i) thelicensee's licence was obtained on the basis of information or a document
that was false or misleading;

() thelicensee has contravened a condition of the licensee's licence or an
undertaking given by the licensee to the Licensing Authority;
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(k) thelicensee hasfailed to maintain insurance the licensee isrequired by the
national regulations to maintain;

() animmediate suspension ground existsin relation to the licensee.

(2) However, disciplinary action may not be taken against a licensee on a ground
referred to in subsection (1) if the ground is prescribed under the national regulations
as being a ground for which the licensee's licence is automatically suspended or
cancelled.

Division 3—I mmediate suspension

49—Grounds for immediate suspension
(1) Aground for the immediate suspension of a licensee's licence exists if—
(@) thelicenseeis bankrupt or insolvent; or
(b) thelicensee has contravened a relevant law; or
(c) thelicensee has misappropriated funds held on trust by the licensee; or

(d) thelicensee has been charged with or convicted of an offence that, under the
national regulations, would make the person ingligible to hold a licence.

(2) Subsection (1)(a) appliesonly in relation to a licensee who is a member of a
prescribed class of licensees.

(3 Inthissection—
bankrupt or insolvent, in relation to a licensee, means the licensee—
(& has become bankrupt or insolvent; or

(b) hasapplied to take the benefit of any law for the relief of bankrupt or
insolvent debtors; or

(c) bhascompounded with creditors or made an assignment of remuneration for
the benefit of creditors; or

(d) hasentered into a compromise or scheme of management with creditors;

convicted, of an offence, includes a plea of guilty or a finding of guilty and includes
whether or not a conviction is recorded,;

relevant law means an Act, regulation, code of practice or standard that is prescribed
by the national regulations.

50—I mmediate suspension of licence

(1) TheLicensing Authority may, by written notice given to a licensee, immediately
suspend the licensee's licence if the Authority reasonably believes—

(a) animmediate suspension ground exists in relation to the licensee; and

(b) itisnecessary inthe public interest to immediately suspend the licensee's
licence.

(2) Thewritten notice must state the following:
(@) thedecision;
(b) thereasonsfor the decision;
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(c) theperiod of the suspension;

(d) that the licensee may apply to the Licensing Authority for a review of the
decision within 14 days;

(e) theway the licensee may apply for the review of the decision.
(3) The suspension—
(a) takes effect when the notice is given to the licensee; and
(b) continues until the earlier of the following days:
(i) theday the suspension is revoked by the Licensing Authority;

(if) the day the suspension is revoked on appeal under Division 3 of
Part 5.

Division 4—Show cause process
51—Application of Division

The Licensing Authority may start disciplinary proceedings against a licensee under
this Division only if an Act of the participating jurisdiction in which the conduct that
provides the grounds for the disciplinary proceedings occurred has declared that this
Division applies to licensees carrying out the licensed occupation for which the
licenseeislicensed.

52—Show cause notice

(1) IftheLicensing Authority reasonably believes a ground for taking disciplinary action
against a licensee exists, the Authority must give the licensee a notice under this
section (a show cause notice).

(2) The show cause notice must state the following:

(a) that the Licensing Authority proposesto take disciplinary action (the
proposed action);

(b) thelicencein relation to which the proposed action isto be taken;
(c) theground for the proposed action;
(d) an outline of the facts and circumstances forming the basis for the ground;

(e) aninvitation to the licensee to show within a stated period (the show cause
period) why the proposed action should not be taken.

(3 The show cause period must be a period ending at least 14 days after the show cause
notice is given to the licensee.

53—Representations about show cause notice
() Thelicensee may—

(@) make written representations about the show cause notice to the Licensing
Authority within the show cause period; or

(b) make oral representations about the show cause notice to the Licensing
Authority at the time within the show cause period, and at the place, agreed
by the Licensing Authority and the licensee.
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(2) The Licensing Authority must keep a record of oral representations made to it under
subsection (1)(b).
54—Decision about whether to take disciplinary action

Within 28 days after the show cause period ends, the Licensing Authority must decide
whether a ground exists to take disciplinary action against the licensee.

55—Ending show cause process without further action

If the Licensing Authority no longer believes a ground exists to take disciplinary
action against the licensee, the Authority—

(@ must not take further action about the show cause notice; and

(b) must, as soon as practicable after making its decision, give notice to the
licensee that no further action will be taken about the show cause notice.

56—Taking disciplinary action after show cause notice

(1) If the Licensing Authority still believes a ground exists to take disciplinary action
against the licensee, the Authority may—

(a) takethe proposed action; or

(b) takeoneor more disciplinary actions that, in accordance with the hierarchy
specified in section 47, are less serious than the proposed action.

(2) Inmaking its decision about what disciplinary action should be taken, the Licensing
Authority must have regard to the following:

(@) thelicensee'slicensing history;

(b) whether the ground for the disciplinary action is that the licensee has
contravened—

(i) thisLaw or the national regulations; or
(i) another Act or regulation;

(c) if theground for disciplinary action isa contravention referred toin
paragraph (b), the severity of the contravention and the period for which the
contravention continued.

(3 The Licensing Authority may not take action referred to in section 47(1)(f) with
respect to a ground for disciplinary action if the licensee has already been fined by a
court or a tribunal with respect to the same behaviour.

(4) TheLicensing Authority must, as soon as practicable after making its decision, give a
written notice about the decision to the licensee.

(5) Thewritten notice must state the following:
(@) thedecision;
(b) thereasonsfor the decision;
(c) that the licensee may apply for a review of the decision within 28 days,
(d) theway the licensee may apply for the review of the decision.
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(6) The decision takes effect on—
(@) theday the noticeis given to the licensee; or
(b) thelater day stated in the notice.

Division 5—Disciplinary proceedings before tribunal or court
57—Application of Division

The Licensing Authority may start disciplinary proceedings against a licensee under
this Division only if an Act of the participating jurisdiction in which the conduct that
provides the grounds for the disciplinary proceedings occurred has declared that this
Division applies to licensees carrying out the licensed occupation for which the
licenseeislicensed.

58—Application to relevant tribunal or court

If the Licensing Authority reasonably believes a ground for taking disciplinary action
against a licensee exists, the Authority may apply to the relevant tribunal or court for
the participating jurisdiction.

59—Decision by relevant tribunal or court

(1) After hearing the matter about the licensee, the relevant tribunal or court must
decide—

(@) thelicensee has no caseto answer; or
(b) that a ground exists to take disciplinary action against the licensee.

(2) Iftherelevant tribunal or court decides that a ground exists to take disciplinary action
against the licensee, the tribunal or court may decide to take one or more disciplinary
actions against the licensee.

(3 However, therelevant tribunal or court may not take action referred to in
section 47(1)(f) with respect to a ground for disciplinary action if the licensee has
already been fined by a court or a tribunal with respect to the same behaviour.

60—Licensing Authority to give effect to decision of relevant tribunal or court

The Licensing Authority must give effect to a decision of the relevant tribunal or court,
unless the decision is stayed on appeal.

Part 4—Monitoring and enforcement

Division 1—Power to obtain information

61—Powers of authorised officers
(1) Thissection appliesif an authorised officer reasonably believes—
(a) an offence against this Law or a prescribed Act has been committed; and
(b) aperson may be able to give information about the offence.
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(2) Theauthorised officer may, by written notice given to a person, require the person
to—

(@) give stated information to the authorised officer within a stated reasonable
time and in a stated reasonable way; or

(b) attend before the authorised officer at a stated reasonable time and a stated
reasonable place to answer questions or produce documents.

62—Offence for failing to produce information or attend before authorised
officer

(1) A personrequired to give stated information to an authorised officer under
section 61(2)(a) must not fail, without reasonable excuse, to give the information as
required by the notice.

Penalty:
(@) for an individual—$10 000; or
(b) for a body corporate—$50 000.

(2) A person given a notice to attend before an authorised officer under section 61(2)(b)
must not fail, without reasonable excuse, to—

(a) attend asrequired by the notice; and

(b) continueto attend as required by the authorised officer until excused from
further attendance; and

(c) answer a question the personisrequired to answer by the authorised officer;
and
(d) produce a document the person is required to produce by the notice.
Penalty:
(@) for an individual—$10 000; or
(b) for a body corporate—$50 000.
(3) For the purposes of subsections (1) and (2), it is a reasonable excuse for an individual
to fail to give stated information, answer a question or produce a document, if giving

the information, answering the question or producing the document might tend to
incriminate the individual.

63—Power to require licensee to produce documents

(1) Anauthorised officer may require a licensee to make available, or produce, for
inspection by the authorised officer at a reasonable time and place nominated by the
authorised officer, a document to which the licensee has access and that the licensee
isrequired to keep under this Law or a prescribed Act or that otherwise relates to the
licensee's obligations under this Law or a prescribed Act.

(2) Alicenseerequired to make available or produce a document under subsection (1)
must not fail, without reasonable excuse, to comply with the requirement.

Penalty:
(@) for an individual—$10 000;
(b) for a body corporate—$50 000.
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64—I nspection of documents

(1) If adocument is produced to an authorised officer under section 61 or 63, the
authorised officer may—

(&) inspect the document; and
(b) make a copy of, or take an extract from, the document; and

(c) keep the document while it is necessary for an investigation being carried out
by the authorised officer.

(2) If the authorised officer keeps the document, the authorised officer must—
(@) givethe person who produced the document a receipt for the document; and

(b) permit a person otherwise entitled to possession of the document to inspect,
make a copy of, or take an extract from, the document at the reasonable time
and place decided by the authorised officer.

Division 2—Power to enter places

65—Entering places
(1) Anauthorised officer may enter and inspect a place for the purpose of investigating—
(&) whether thisLaw or a prescribed Act isbeing complied with; or

(b) whether work being carried out under a licence has been, or isbeing, carried
out in accordance with this Law or a prescribed Act.

(2) Anauthorised officer may only enter and inspect a place—
(@) iftheplaceisarelevant place—
(i) with the consent of the occupier or person in control of the place; or
(if) during times prescribed work is being carried out at the place; or

(iti) ifitisa public place and the entry is made when it is open to the
public; or

(iv) iftheentryisauthorised by a warrant; or
(b) iftheplaceisnot arelevant place, if the entry is authorised by a warrant.

(3) For the purpose of asking the occupier or person in control of a relevant place for
consent to enter, an authorised officer may, without the consent of the occupier or
person in control, enter the place to the extent that is reasonable to contact the
per son.

(4) Subsection (2)(a) does not allow entry to a home without the occupier's consent or a
warrant.

(5 Inthissection—

home means any part of a building, caravan or other structure in which an individual
lives,
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public place means—

(@) aplace, or a part of a place, that the public is entitled to use, that is open to
member s of the public or that is used by the public, whether or not on
payment of money; or

(b) aplace, or part of a place, that the occupier allows members of the public to
enter, whether or not on payment of money.

66—Application for warrant

() Anauthorised officer may apply to a magistrate of a participating jurisdiction for a
warrant for a place.

(2) Theauthorised officer must prepare a written application that states the grounds on
which the warrant is sought.

(3 Thewritten application must be sworn.

(4) Themagistrate may refuse to consider the application until the authorised officer
gives the magistrate all the information the magistrate requires about the application
in the way the magistrate requires.

67—Issue of warrant
(1) Themagistrate may issue the warrant only if the magistrate is satisfied—

(8) therearereasonable grounds for suspecting thereisa particular thing or
activity that may provide evidence of an offence against this Law or a
prescribed Act at the place; or

(b) itisnecessary for the purpose of determining whether work being carried out
under a licence has been, or is being, carried out in accordance with this Law
or a prescribed Act at the place.

(2) Thewarrant must state—

(a) that a stated authorised officer may, with necessary and reasonable help and
force—

(i) enter the place and any other place necessary for entry; and
(i) exercisethe authorised officer's powers under this Part; and
(b) the matter for which the warrant is sought; and
(c) theevidence that may be seized under the warrant; and
(d) thehours of the day or night when the place may be entered; and
(e) thedate, within 14 days after the warrant's issue, the warrant ends.

68—Application by electronic communication

(1) Anauthorised officer may apply for a warrant by phone, facsimile, email, radio, video
conferencing or another form of communication if the authorised officer considers it
necessary because of—

(&) urgent circumstances, or

(b) other special circumstances, including the authorised officer's remote
location.
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(2) The application—

(@ may not be made before the authorised officer prepares the written
application under section 66(2); but

(b) may be made before the written application is sworn.
(3) Themagistrate may issue the warrant (the original warrant) only if the magistrateis
satisfied—
(a) it was necessary to make the application under subsection (1); and
(b) theway the application was made under subsection (1) was appropriate.
(4) After the magistrate issues the original warrant—

(a) ifthereisa reasonably practicable way of immediately giving a copy of the
warrant to the authorised officer, for example, by sending a copy by fax or
email, the magistrate must immediately give a copy of the warrant to the
authorised officer; or

(b) otherwise—

(i) the magistrate must tell the authorised officer the date and time the
warrant isissued and the other terms of the warrant; and

(i) the authorised officer must complete a form of warrant including by
writing on it—

(A) the magistrate's name; and
(B) thedate and time the magistrate issued the warrant; and
(C) the other terms of the warrant.

(5) The copy of the warrant referred to in subsection (4)(a), or the form of warrant
completed under subsection (4)(b) (in either case the duplicate warrant), isa
duplicate of, and as effectual as, the original warrant.

(6) Theauthorised officer must, at the first reasonable opportunity, send to the
magistrate—

(@ thewritten application complying with section 66(2) and (3); and

(b) if the authorised officer completed a form of warrant under subsection (4)(b),
the completed form of warrant.

(7) The magistrate must keep the original warrant and, on receiving the documents under
subsection (6), file the original warrant and documents in the court.

(8) Despite subsection (5), if—

(@) anissuearisesin a proceeding about whether an exercise of a power was
authorised by a warrant issued under this section; and

(b) theoriginal warrant is not produced in evidence,

the onus of proof is on the person relying on the lawfulness of the exercise of the
power to prove a warrant authorised the exercise of the power.

(9) This section does not limit section 66.
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69—Procedure before entry under warrant

(1) Beforeentering a place under a warrant, an authorised officer must do or make a
reasonabl e attempt to do the following:

(&) identify himself or herself to a person present at the place who is an occupier
of the place or the person apparently in control of the place by producing the
authorised officer'sidentity card or another document evidencing the
authorised officer's appointment;

(b) givethe person a copy of the warrant;

(c) tell the person the authorised officer is permitted by the warrant to enter the
place;

(d) givethe person an opportunity to allow the authorised officer immediate
entry to the place without using force.

(2) However, the authorised officer need not comply with subsection (1) if the authorised
officer reasonably believes that immediate entry to the placeisrequired to ensure the
effective execution of the warrant is not frustrated.

70—Powers after entering places
(1) Thissection appliesif an authorised officer enters a place under section 65.
(2) Theauthorised officer may for the purposes of the investigation do the following:
(8) searchany part of the place;

(b) inspect, measure, test, photograph or filmany part of the place or anything at
the place;

(c) takeathing, or a sample of or from a thing, at the place for analysis,
measurement or testing;

(d) copy, or take an extract from, a document at the place;

(e) takeinto or onto the place any person, equipment and materials the
authorised officer reasonably requires for exercising a power under this
Part;

(f)  requirethe occupier of the place, or a person at the place, to give the
authorised officer reasonable help to exercise the authorised officer's powers
under paragraphs (a) to (e);

(g) requirethe occupier of the place, or a person at the place, to give the
authorised officer information, including, for example, the person's name,
address or licence number, to help the authorised officer ascertain whether
this Law or the prescribed Act is being complied with.

(3 Theauthorised officer may also require any of the following personsto do, or refrain
from doing, something at the place if the officer reasonably believesit is necessary to
do so to prevent injury or other harm to persons at the place:

(8 alicensee who has been carrying out prescribed work at the place or a
person acting under the direction of the licensee;

(b) aperson who has been carrying out prescribed work at the place under the
direction of or on behalf of a licensee;
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(c) theoccupier of the place or a person at the place.

(4) Wnhen making a requirement mentioned in subsection (2)(f) or (g) or (3), the
authorised officer must warn the person it is an offence to fail to comply with the
requirement unless the person has a reasonable excuse.

71—Offencesfor failing to comply with requirement under section 70

(1) A personrequired to give reasonable help under section 70(2)(f) must comply with the
requirement, unless the person has a reasonable excuse.

Penalty:
(@) for an individual—$10 000; or
(b) for a body corporate—$50 000.

(2) A person of whom arequirement is made under section 70(2)(g) or (3) must comply
with the requirement, unless the person has a reasonable excuse.

Penalty:
(@) for anindividual—$10 000; or
(b) for a body corporate—$50 000.

(3) Itisareasonable excusefor anindividual not to comply with a requirement under
section 70(2)(f) or (g) that complying with the requirement might tend to incriminate
the individual.

Division 3—Power to stop and search vehicles

72—Division applies only to certain licensed occupations

This Division applies only in relation to a licensed occupation that is prescribed as
being a relevant occupation for the purposes of this Division.

73—Power to stop and search vehicles

(1) Anauthorised officer may enter a vehicle and exercise the powers set out in
section 70(2) if—

(a) theauthorised officer isinvestigating whether work being carried out under a
licence has been, or is being, carried out in accordance with this Law or a
prescribed Act; or

(b) theauthorised officer suspects on reasonable grounds that—

(i) thevehicleisbeing, or has been, used in the commission of an
offence against this Law or a prescribed Act in relation to a relevant
occupation; or

(i) thewvehicle, or anything on or in the vehicle, may afford evidence of
the commission of an offence against this Law or a prescribed Act in
relation to a relevant occupation.

(2) Theauthorised officer may enter the vehicle and exercise the powers with necessary
and reasonable help and force, and without consent or a warrant.
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(3) Without limiting subsection (2), the authorised officer may require the driver of the
vehicle or the person otherwise in control of the vehicle—

(@) togivetheauthorised officer reasonable help to enable the vehicle to be
entered; or

(b) to bring the vehicle to a specified place and remain in control of the vehicle
to enable the authorised officer to exercise the authorised officer's powersin
relation to the vehicle.

(4) A person must not, without reasonable excuse, contravene a requirement under
subsection (3).

Penalty: $10 000.

(5) If thevehicleis moving or about to move the authorised officer may signal the driver
of the vehicle to stop or not to move the vehicle.

(6) A person must not, without reasonable excuse, disobey a signal under subsection (5).
Penalty: $10 000.

(7) Itisareasonable excuse for the person to fail to stop or to move the vehicle if—

(@ toimmediately obey the signal would have endangered, or damaged the
property of, the person or another person; and

(b) the person obeysthe signal as soon asit is practicable to obey the signal.

Division 4—Power to saize evidence

74—Seizing evidence at place entered with consent or warrant

(D) If an authorised officer enters a place with the consent of the occupier or person in
control of the place, the authorised officer may seize a thing at the place if—

(a) theauthorised officer reasonably believes the thing is evidence that is
relevant to the investigation being conducted by the authorised officer; and

(b) seizing thething is consistent with the purpose of the entry as told to the
occupier or person in control when asking for the occupier's or person in
control's consent.

(2) Ifanauthorised officer enters a place with a warrant, the authorised officer may seize
the evidence for which the warrant was issued.

(3) For the purposes of subsections (1) and (2), the authorised officer may also seize
anything else at the place if the authorised officer reasonably believes—

(@) thethingisevidencethat isrelevant to the investigation; and

(b) seizing thething is necessary to prevent the thing being hidden, lost or
destroyed.

75—Seizing evidence from other places

(1) Thissection appliesif an authorised officer does any of the following without consent
or awarrant:

(a) entersa place during times when prescribed work is being carried out at the
place;
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(b) entersa public place when the place is open to the public;
(c) entersavehicle.

(2) Theauthorised officer may seize a thing at the place, or on or in the vehicle, if the
authorised officer reasonably believes the thing is evidence that is relevant to the
investigation being conducted by the authorised officer.

76—Securing evidence
(1) Having seized a thing, an authorised officer may—
(@ move the thing from the place where it was seized; or
(b) leavethething at the place where it was seized but—

(i) takereasonable action to restrict access, or prevent or mitigate
damage, to it; or

(if) direct the person the authorised officer reasonably believesisin
control of the seized thing to take reasonable action to restrict
access, or prevent or mitigate damage, to it; or

(iif) for equipment, make it inoperable, or direct the person the
authorised officer reasonably believesisin control of the thing to
make it inoperable.

(2) A persontowhoma direction is given under subsection (1)(b)(ii) or (iii) must comply
with the direction.
Penalty: $10 000.

77—Tampering with seized things

(1) Ifanauthorised officer or a person acting at the officer's direction restricts access to
a seized thing, a person must not tamper or attempt to tamper with it, or something
restricting accessto it, without an authorised officer's approval.

Penalty: $25 000.

(2) Ifanauthorised officer or a person acting at the officer's direction makes a seized
thing inoperable, a person must not tamper or attempt to tamper with the thing,
without an authorised officer's approval.

Penalty: $25 000.

78—Receipt for seized things

(1) Assoon as practicable after an authorised officer seizes a thing, the authorised officer
must give a receipt for it to the person fromwhom it was seized.

(2) However, if for any reason it is not practicable to comply with subsection (1), the
authorised officer must leave the receipt at the place whereit was seized in a
conspicuous position and in a reasonably secure way.

(3) Thereceipt must describe generally the seized thing and its condition.

(4) Thissection does not apply to a thing if it isimpracticable or would be unreasonable
to give the receipt given the thing's nature, condition and value.
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79—Forfeiture of seized thing
(1) Aseizedthing isforfeited to the Licensing Authority if the Authority—
(8 cannot find its owner, after making reasonable inquiries; or
(b) cannot return it to its owner, after making reasonable efforts.
(2) Inapplying subsection (1)—

(8) subsection (1)(a) does not require the Licensing Authority to make inquiries if
it would be unreasonable to make inquiriesto find the owner; and

(b) subsection (1)(b) does not require the Licensing Authority to make effortsif it
would be unreasonable to make efforts to return the thing to its owner.

(3 Regard must be had to a thing's nature, condition and value in deciding—
(&) whether it isreasonable to make inquiries or efforts; and

(b) if making inquiries or efforts, what inquiries or efforts, including the period
over which they are made, are reasonable.

80—Dealing with forfeited things

(1) Ontheforfeiture of a thing to the Licensing Authority, the thing becomes the
Authority's property and may be dealt with by the Authority as the Authority considers

appropriate.
(2) Without limiting subsection (1), the Licensing Authority may destroy or dispose of the
thing.
81—Return of seized things

If a seized thing has not been forfeited, the Licensing Authority must immediately
return the thing to its owner if the Authority is no longer satisfied its continued
retention as evidence is necessary.

82—Access to seized things

(1) Until aseized thing isforfeited or returned, the Licensing Authority must allow its
owner to inspect it and, if it isa document, to copy it.

(2) Subsection (1) does not apply if it isimpracticable or would be unreasonable to allow
the inspection.

Divison 5—General

83—Compensation

(1) A person may claimfromthe Licensing Authority the cost of repairing or replacing
property damaged because of the exercise or purported exercise of a power under this
Part by an authorised officer.

(2) Without limiting subsection (1), compensation may be claimed for damage to property
incurred in complying with a requirement made of the person under this Part.

(3) Compensation is not payable for damage caused to the property of a relevant person
if the exercise or purported exercise of the power under this Part by the authorised
officer occurred in the course of an investigation of the relevant person.
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(4) Compensation may be claimed and ordered to be paid in a proceeding brought in a
court with jurisdiction for the recovery of the amount of compensation claimed.

(5) A court may order compensation to be paid only if it is satisfied it is just to make the
order in the circumstances of the particular case.

(6) Thenational regulations may provide for matters to which a court may, must or must
not have regard in deciding whether to make an order under this section.

(7) Inthissection—
relevant person means the following:
(@ alicenseg;
(b) aperson, other than a licensee, who is or was carrying out prescribed work;
(c) aperson, other than alicensee, who is or was advertising or holding out that
he or she was licensed to carry out a licensed occupation.
84—False or miseading information

A person must not, in relation to a licence or a licensed occupation, state anything to
an authorised officer that the person knows is false or misleading in a material
particular.

Penalty:
(@) for an individual—$25 000; or
(b) for a body corporate—$125 000.

85—False or misleading documents

(1) A person must not give an authorised officer a document containing information the
person knows is false or misleading in a material particular.

Penalty:
(@) for an individual—$25 000; or
(b) for a body corporate—$125 000.

(2) Subsection (1) does not apply to a person who, when giving the document—

(8 informsthe authorised officer, to the best of the person's ability, how it is
false or misleading; and

(b) givesthe correct information to the authorised officer if the person has, or
can reasonably obtain, the correct information.

86—Obstructing authorised officers

(1) A person must not obstruct an authorised officer in the exercise of a power, unless the
person has a reasonabl e excuse.

Penalty:
(@) for an individual—$25 000; or
(b) for a body corporate—$125 000.
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(2) If aperson has obstructed an authorised officer and the authorised officer decidesto
proceed with the exercise of the power, the authorised officer must warn the person
that—

(a) itisan offence to obstruct the authorised officer, unless the person has a
reasonable excuse;, and

(b) theauthorised officer considers the person's conduct is an obstruction.
(3 Inthissection—
obstruct includes hinder and attempt to obstruct or hinder.

87—I mpersonation of authorised officers
A person must not pretend to be an authorised officer.
Penalty: $25 000.

Part 5—Reviews and Appeals

Divison 1—Preliminary
88—Definitions

In this Part—

affected person, for a reviewable decision, means a person prescribed by the national
regulations as being a person who may apply for an internal review of the reviewable
decision;
reviewable decision means any of the following decisions made under this Law:

(@) adecisionto refuseto grant alicence;

(b) adecisionto refuseto renew or vary alicence;

(c) adecisonto vary alicence at the Licensing Authority'sinitiative;

(d) adecisiontoimmediately suspend a licence;

(e) adecision by the Licensing Authority to take disciplinary action against a
licensee;

(f) adecisionto revoke a licence;

(g) adecisionto givealicensee, or a member of a class of licensees, a direction
under section 101;

(h) another decision prescribed by the national regulations as being a decision
for which a person may apply for an internal review under this Part;

review decision see section 91;

reviewer means a person deciding an internal review of a reviewable decision under
this Part.
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Division 2—Reviews
89—Applying for internal review

(1) An affected person for a reviewable decision may apply to the Licensing Authority for
an internal review of the decision.

(2) The application must be made within 28 days after the day the affected personis given
notice of the reviewable decision.

(3) TheLicensing Authority may, at any time, extend the time for applying for the internal
review.

(4) Theapplication for an internal review must be in writing and state fully the grounds of
the application.

90—Internal review
(1) Aninternal review must not be decided by—
(@) the person who made the reviewable decision; or
(b) apersonwho holds a less senior position than that person.
(2) Thereviewer must conduct the review on—

(@) thematerial before the Licensing Authority that led to the reviewable
decision; and

(b) thereasonsfor the reviewable decision; and
(c) any other relevant material the reviewer allows.

(3) For thereview, the reviewer must give the affected person a reasonable opportunity to
make written or oral representations to the reviewer.

91—Review decision
(1) Thereviewer must make a decision (the review decision) to—
(@ confirmthe reviewable decision; or
(b) amend the reviewable decision; or
(c) substitute another decision for the reviewable decision.

(2) If thereview decision confirms the reviewable decision, for the purpose of an appeal,
the reviewable decision is taken to be the review decision.

(3) If thereview decision amends the reviewable decision, for the purpose of an appeal,
the reviewable decision as amended is taken to be the review decision.

(4) If thereview decision substitutes another decision for the reviewable decision, for the
purpose of an appeal, the substituted decision is taken to be the review decision.

92—Notice of review decision

(1) TheLicensing Authority must, as soon as practicable after the review decision is
made, give the affected person notice (the review notice) of the review decision.
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(2) If thereview decision is not the decision sought by the affected person, the review
notice must also state the following:

(@) thereasonsfor the decision;

(b) that the affected person may appeal against the decision in accordance with
the national regulations;

(c) bhow to appeal.

(3) If the Licensing Authority does not give the review notice within the review period the
Authority is taken to have made a review decision confirming the reviewable decision.

(4) Inthissection—
review period means—
(@) theperiod ending 28 days after the application is made; or

(b) the period, ending not more than 56 days after the application is made,
agreed between the Authority and the affected person.

Division 3—Appeals
93—Appellable decisions

(1) A personwho has applied for an internal review of a reviewable decision under
Division 2 and is dissatisfied with the review decision may appeal against the review
decision to the relevant tribunal or court for a participating jurisdiction.

(2) Also, therelevant tribunal or court for a participating jurisdiction may deal with an
appeal by a person against a reviewable decision if the person did not apply for an
internal review of the reviewable decision under Division 2 but only if—

(a) therelevant tribunal or court is satisfied—
(i) the person was an affected person for the reviewable decision; and
(if) the person made a late application for the internal review; and

(iii)  the person dealing with the application unreasonably refused to
consider the application; and

(iv) the appeal waslodged within a reasonable time after the making of
the reviewable decision; or

(b) therelevant tribunal or court is satisfied—
(i) the person was an affected person for the reviewable decision; and

(if) itisnecessary for the relevant tribunal or court to deal with the
appeal to protect the applicant's interests; and

(iii) the appeal was lodged within a reasonable time after the making of
the reviewable decision.

94—Proceedings and decision
(1) After hearing the matter, the relevant tribunal or court must—
(@ confirmthe review decision or reviewable decision; or
(b) amend thereview decision or reviewable decision; or
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(c) substitute another decision for the review decision or reviewable decision.

(2) Insubstituting another decision for the review decision or reviewable decision, the
relevant tribunal or court has the same power s as the entity that made the review
decision or reviewable decision.

Part 6—Ministerial Council

95—Functions of Ministerial Council

The Ministerial Council is responsible for the effective implementation and operation
of the national licensing system.

96—Directions

(1) TheMinisterial Council may give directions to the Licensing Authority about the
policies to be applied by the Licensing Authority in exercising its functions.

(2) However, neither the Ministerial Council nor a Minister may give adirection to the
Licensing Authority about—

(@) aparticular person; or

(b) aparticular application; or

(c) aparticular disciplinary proceeding or disciplinary action.
Part 7—National Occupational Licensing Authority

Divison 1—Establishment, functions and powers

97—Establishment of Licensing Authority
(1) The National Occupationa Licensing Authority is established.
(2) TheLicensing Authority—
(@) isabody corporate with perpetual succession; and
(b) hasacommon seal; and
(c) may sue and be sued in its corporate name.
(3 TheLicensing Authority represents the State.
98—General powersof Licensing Authority
The Licensing Authority has all the powers of an individual and, in particular, may—
(8 enter into contracts; and
(b) acquire, hold, dispose of, and deal with, real and personal property; and

(c) do anything necessary or convenient to be done in the performance of its
functions.

99—Functions of Licensing Authority

(1) Theprincipal functions of the Licensing Authority are—
(@) todevelop policy about, and administer, the national licensing system; and
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(b)

to provide advice to the Ministerial Council about matters relating to the
national licensing system.

(2) Inexercising itsfunctions, the Licensing Authority must have regard to the objectives
of the national licensing system set out in section 3.

(3) Without limiting subsection (1), the functions of the Licensing Authority include the
following:

@

(b)

(©)
(d)
()

(f)

(9)
(h)

(i)
()
(k)

(M

(m)
(n)

to give effect to policy directions and other decisions made by the Ministerial
Council;

to undertake reviews of legislation, and develop and review policy matters,
relating to occupational licensing and provide advice to the Ministerial
Council about matters arising out of the reviews;

to analyse, and prepare projections about, its budget and provide the analysis
and projections to the Ministerial Council;

to manage its resourcesin away that ensures the nationa licensing systemis
as efficient as possible;

to review and make recommendations about any national licensing fees
provided for under this Law;

to undertake research and consultation to support the development,
monitoring and maintenance of policy about—

(i) theregulation of licensed occupations; and
(i) thelicensing of persons carrying out licensed occupations; and
(iii) requirements relating to the conduct of licensees,

to regulate the conduct of licensees;

to prosecute persons who commit offences against this Law or the national
regulations;

to keep up-to-date and publicly accessible national registers of licensees,

to develop, for approval by the Ministerial Council, measures and processes
for assessing its performance and to report on the measures and processes to
the Council;

to advise the Ministerial Council on issues relevant to the national licensing
system;

to liaise with participating jurisdictionsin away that is transparent and
provides for the sharing of information with State or Territory entities,

relevant jurisdictional regulators and statutory bodies having functionsin
relation to licensed occupations or licensees;

to co-operate with any entity reviewing the national licensing system;

to establish, as appropriate, committees and other mechanisms to assist the
Authority in performing its functions.
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100—Consultation

In exercising its functionsin relation to reviewing legislation or developing or
reviewing policy matters about licensed occupations, the Licensing Authority must, to
the extent the Authority considers reasonable in the circumstances, consult with—

(@ stakeholdersfrom relevant licensed occupations; and
(b) the community.

101—Directions

(1) TheLicensing Authority may give adirection to alicensee, or aclass of licensees,
about a matter relating to the way in which the licensee or class of licensees carries
out the licensed occupation.

(2) A direction must be given by written notice given to the licensee, or each licensee who
isamember of the class of licensees, the subject of the direction.

102—Delegation

(1) TheLicensing Authority may delegate any of its functions, other than developing
policy about the national licensing system, to—

(@ anentity, or the chief executive of an entity or department of government, of
a participating jurisdiction nominated by the member of the Ministerial
Council that represents that jurisdiction; or

(b) amember of the police force or police service of a participating jurisdiction.

(2) TheLicensing Authority may delegate any of its functions to the chief executive
officer or another member of the Authority's staff.

(3 Anentity or chief executive to whom afunction has been delegated under
subsection (1)(a) by the Licensing Authority may subdelegate the function (including
this power of subdelegation).

Division 2—Governing Board of Licensing Authority

Subdivision 1—Establishment and functions

103—National Occupational Licensing Board

(1) TheLicensing Authority has a governing board known as the National Occupational
Licensing Board.

(2) TheLicensing Board consists of not more than 10 members appointed by the
Ministerial Council.

(3 The members of the Licensing Board consist of—

(@) one person appointed by the Ministerial Council as Chairperson, being a
person who is not alicensee or otherwise involved in any licensed
occupation; and

(b) 2 persons (jurisdictional regulator members) who are jurisdictional
regulators or members of the staff of jurisdictional regulators, nominated by
the chief executives of First Ministers Departments; and
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(c) other personsthe Ministerial Council considers have appropriate skills or
experience in unions, employer representation, consumer advocacy or
training.

(4) Inappointing members of the Licensing Board, the Ministerial Council must have
regard to the need for the Board to have an appropriate balance of skills and expertise
among its members.

104—Functions of Licensing Board
(1) Theaffarsof the Licensing Authority are to be controlled by the Licensing Board.

(2) All actsand things done in the name of, or on behalf of, the Licensing Authority by or
with the authority of the Licensing Board are taken to have been done by the
Licensing Authority.

(3 TheLicensing Board must ensure the Licensing Authority performsits functionsin a
proper, effective and efficient way.

(4) TheLicensing Board has any other functions given to the Licensing Board by or under
this Law.

Subdivison 2—Members

105—Terms of office of members
(1) Subject to this Division, amember holds office—
(8 for ajurisdictional regulator member, for 2 years; and

(b) otherwise, for the period, not more than 3 years, specified in the member's
instrument of appointment.

(2) If otherwise qualified, a member is eligible for reappointment.

106—Remuneration

(1) A member, other than ajurisdictional regulator member, is entitled to be paid the
remuneration and allowances decided by the remuneration tribunal from time to time.

(2) Inthissection—
remuneration tribunal means atribunal prescribed by the nationa regulations.

107—Vacancy in office of member
(1) The office of amember becomes vacant if the member—
(& completesaterm of office; or

(b) resignsthe office by signed notice given to the Chairperson of the Ministerial
Council; or

(c) isremoved from office by the Chairperson of the Ministerial Council under
this section; or

(d) isabsent, without leave first being granted by the Licensing Board, from 3 or
more consecutive meetings of the Board of which reasonable notice has been
given to the member personally or by post; or

(e) dies.
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(2) The Chairperson of the Ministerial Council may remove a member from office if—

(@ the member has been found guilty of an offence (whether in a participating
jurisdiction or elsewhere) that, in the opinion of the Chairperson of the
Ministerial Council, renders the member unfit to continue to hold the office of
member; or

(b) the member becomes bankrupt, applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with member's creditors or
makes an assignment of member's remuneration for their benefit; or

(c) theLicensing Board recommends the removal of the member, on the basis
that the member has engaged in misconduct or hasfailed or is unable to
properly exercise the member's functions as a member.

108—Vacanciesto be advertised

(1) Beforethe Ministerial Council appoints amember of the Licensing Board, other than
ajurisdictional regulator member, the vacancy to befilled is to be publicly advertised.

(2) Itisnot necessary to advertise avacancy in the membership of the Licensing Board
before appointing a person to act in the office of amember.

109—Extension of term of office during vacancy in member ship

(1) If the office of a member becomes vacant because the member has completed the
member's term of office, the member is taken to continue to be a member during that
vacancy until the date on which the vacancy isfilled, whether by re-appointment of
the member or appointment of a successor to the member.

(2) However, this section ceases to apply to the member if—

(@ the member resigns the member's office by signed notice given to the
Chairperson of the Ministerial Council; or

(b) the Chairperson of the Ministerial Council decides the services of the member
are no longer required.

(3 Themaximum period for which a member is taken to continue to be a member under
this section after completion of the member's term of office is 6 months,

110—Membersto act in public interest

A member of the Licensing Board isto act impartially and in the public interest in the
exercise of the member's functions as a member.

111—Disclosur e of conflict of interest
1 If—

(8 amember hasadirect or indirect pecuniary or other interest in a matter being
considered or about to be considered at a meeting of the Licensing Board; and

(b) theinterest appears to raise a conflict with the proper performance of the
member's duties in relation to the consideration of the matter,

the member must, as soon as possible after the relevant facts have come to the
member's knowledge, disclose the nature of the interest at a meeting of the Board.
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(2) Particulars of any disclosure made under this section must be recorded by the
Licensing Board in aregister of interests kept for the purpose.

(3) After amember has disclosed the nature of an interest in any matter, the member must
not, unless the Ministerial Council or the Licensing Board otherwise decides—

(& bepresent during any deliberation of the Board with respect to the matter; or
(b) take part in any decision of the Board with respect to the matter.

(4) For the purposes of the making of adecision by the Licensing Board under
subsection (3), amember who has a direct or indirect pecuniary or other interest in a
matter to which the disclosure relates must not—

(8 bepresent during any deliberation of the Board for the purpose of making the
decision; or

(b) take part in the making by the Board of the decision.

(5 A contravention of this section does not invalidate any decision of the Licensing
Board but if the Board becomes aware a member of the Board contravened this
section the Board must reconsider any decision made by the Board in which the
member took part in contravention of this section.

Subdivision 3—M eetings
112—General procedure

The procedure for the calling of meetings of the Licensing Board and for the conduct
of business at the meetings s, subject to this Law, to be decided by the Board.

113—Quorum
The quorum for a meeting of the Licensing Board is a majority of its members.

114—Chief executive officer may attend meetings

(1) Thechief executive officer may attend meetings of the Board and participate in
discussions of the Board, but is not entitled to be present during the consideration by
the Board of any matter in which the chief executive officer has a direct personal
interest.

(2) Thechief executive officer is not entitled to vote at a meeting.

115—Presiding member
(1) The Chairpersonisto preside at a meeting of the Board.

(2) However, in the absence of the Chairperson the following person isto preside at a
meeting of the Licensing Board:

(@ if the Chairperson has nominated another person who is present at the
meeting to preside at the meeting, that person;

(b) otherwise, a person elected by the members of the Licensing Board who are
present at the meeting.

(3 The presiding member has a deliberative vote and, in the event of an equality of votes,
has a second or casting vote.
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116—Voting

A decision supported by amajority of the votes cast at a meeting of the Licensing
Board at which aquorum is present is the decision of the Board.

117—First meeting

The Chairperson may call the first meeting of the Licensing Board in any manner the
Chairperson thinks fit.

118—Defectsin appointment of members

A decision of the Licensing Board is not invalidated by any defect or irregularity in
the appointment of any member of the Board.

Division 3—Chief executive officer
119—Chief executive officer

(1) Thereisto beachief executive officer of the Licensing Authority.

(2) Thechief executive officer isto be appointed by the Licensing Board with the
approval of the Ministerial Council.

(3) Thechief executive officer isto be appointed for a period, not more than 5 years,
specified in the officer's instrument of appointment.

(4) The chief executive officer is eligible for re-appointment.

(5) Thechief executive officer istaken, while holding that office, to be a member of the
staff of the Licensing Authority.

120—Functions of chief executive officer
The chief executive officer—
(@) isresponsible for the day to day management of the Licensing Authority; and

(b) hasany other functions conferred on the chief executive officer by the
Licensing Board.

Division 4—Staff

121—Staff
(1) TheLicensing Authority may, for the purpose of exercising its functions, employ
staff.

(2) Thestaff of the Licensing Authority are to be employed on the terms and conditions
prescribed by the national regulations.

122—Staff seconded to Licensing Authority

The Licensing Authority may make arrangements for the services of a person who isa
member of the staff of a government agency of a participating jurisdiction or the
Commonwealth to be made available to the Licensing Authority in connection with
the exercise of its functions.
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Division 5—Authorised officers

123—Power s of authorised officers
(1) Anauthorised officer has the powers given by this Law.
(2) Inexercising the powers, the authorised officer is subject to the directions of the
Licensing Authority.
124—Functions of authorised officer
An authorised officer has the following functions:
(@ toenforcethisLaw;
(b) to monitor compliance with this Law;

(c) todetermine whether work being carried out under alicence has been, or is
being, carried out in accordance with this Law or a prescribed Act.

125—Appointment of authorised officers

(1) TheLicensing Authority may appoint any of the following persons as an authorised
officer:

(@ amember of the Licensing Authority's staff;
(b) anemployee of ajurisdictional regulator;
(c) amember of the police force or police service of a participating jurisdiction;

(d) aperson prescribed for the purposes of this section by the national
regulations,

(e) apersonwho isamember of aclass of persons prescribed for the purposes of
this section by the nationa regulations.

(2) TheLicensing Authority may appoint a person as an authorised officer only if
satisfied the person is qualified for appointment because the person has the necessary
expertise or experience.

126—Appointment conditions and limitson powers
(1) Anauthorised officer holds office on the conditions—
(a8 stated in the authorised officer's instrument of appointment; or

(b) stated in anotice given by the Licensing Authority to the authorised officer;
or

(c) prescribed by the national regulations.

(2) Theinstrument of appointment, a notice given by the Licensing Authority or the
national regulations may limit the authorised officer's powers under this Law.

127—Identity card
(1) TheLicensing Authority must issue an identity card to each authorised officer.

(2) Theidentity card must—
(8 contain arecent photograph of the authorised officer; and
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(b) contain acopy of the authorised officer's signature; and
(c) identify the person as an authorised officer under this Law; and
(d) include an expiry date.

(3) Thissection does not prevent the issue of asingleidentity card to a person for this
Law and other Acts.

128—Production and display of identity card

(1) Anauthorised officer may exercise a power in relation to someone else (the other
person) only if the authorised officer—

(& first produces the authorised officer's identity card for the other person's
inspection; or

(b) hastheidentity card displayed so it is clearly visible to the other person.

(2) However, if for any reason it is not practicable to comply with subsection (1) before
exercising the power, the authorised officer must produce the identity card for the
other person'sinspection at the first reasonable opportunity.

129—When authorised officer ceasesto hold office
(1) Anauthorised officer ceases to hold office if any of the following occurs:
(@ theterm of office stated in a condition of office ends,
(b) under another condition of office, the authorised officer ceases to hold office;
(c) theauthorised officer's resignation takes effect.
(2) Subsection (1) does not limit the ways an authorised officer may cease to hold office.

130—Resignation
An authorised officer may resign by signed notice given to the Licensing Authority.

131—Return of identity card

A person who ceases to be an authorised officer must return the person’s identity card
to the Licensing Authority within 7 days after ceasing to be an authorised officer,
unless the person has a reasonable excuse.

Penalty: $5 000.

Division 6—Occupational Licence Advisory Committees

132—Establishment of Advisory Committee

The Licensing Authority must establish an Occupational Licence Advisory Committee
for each licensed occupation.

133—Function of Advisory Committee

The function of an Advisory Committee isto give advice to the Licensing Authority
about—

(@ the development, maintenance and performance of licensing policy in relation
to the licensed occupation for which the Advisory Committee is established;
and
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(b) any other matter referred to the Advisory Committee by the Licensing
Authority.

134—M ember ship and procedures of Advisory Committee

)

2

©)

(4)

©)

An Advisory Committee is to consist of the members appointed in writing by the
Licensing Board.

Before appointing members of an Advisory Committee, the Licensing Authority must
invite nominations for membership of the Advisory Committee from—

(& nationa peak bodies who represent the licensed occupation; or

(b) if thereisnot anational peak body that represents the licensed occupation,
another peak body that represents the licensed occupation.

Without limiting subsection (2), peak bodies include the following:
(@ unionsand employer bodies;
(b) occupational professional associations,
(c) consumer advocacy organisations,
(d) bodiesthat regulate the licensed occupation;
(e) if relevant, peak insurance bodies,
(f) bodiesinvolved in the national training system.

In appointing members to an Advisory Committee, the Licensing Board must have
regard to the need for the Advisory Committee to have a balance of expertise relevant
to the licensed occupation including in relation to the following areas:

(& regulation of the licensed occupation;

(b) occupational operations and practices, including from a union and employer
perspective;

(c) workplace health and safety;
(d) consumer advocacy;
(e) training;
(f) if relevant, insurance.
The national regulations may provide for—
(@ the appointment of members of Advisory Committees; and
(b) the procedures of Advisory Committees.

Part 8—Information and privacy

Division 1—Privacy

135—Application of Commonwealth Privacy Act

(D

Subject to subsection (3), the Privacy Act applies as a law of a participating
jurisdiction for the purposes of the national licensing system.
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)

©)
(4)

()

However, the Privacy Act does not apply to the national licensing system to the extent
that functions, other than functions relating to the national registers, are being
exercised under this Law by a State or Territory entity.

The national regulations may modify the Privacy Act for the purposes of this Law.
Without limiting subsection (3), the national regulations may—

(8 providethat the Privacy Act appliesasif a provision of the Privacy Act
specified in the national regulations were omitted; or

(b) providethat the Privacy Act applies asif an amendment to the Privacy Act
made by a law of the Commonwealth, and specified in the national
regulations, had not taken effect; or

(c) confer jurisdiction on atribunal or court of a participating jurisdiction.
In this section—

Privacy Act means the Privacy Act 1988 of the Commonwealth, asin force fromtime
to time.

Division 2—Disclosur e of infor mation and confidentiality
136—Definition

In this Division—

protected information means information that comes to a person's knowledge in the
course of, or because of, the person exercising functions under this Law or a
prescribed Act.

137—Application of Commonwealth FOI Act

D

)

©)
(4)

©®)

Subject to subsection (3), the FOI Act applies as a law of a participating jurisdiction
for the purposes of the national licensing system.

However, the FOI Act does not apply to the national licensing system to the extent that
functions are being exercised under this Law by a Sate or Territory entity.

The national regulations may modify the FOI Act for the purposes of this Law.
Without limiting subsection (3), the national regulations may—

(@) providethat the FOI Act applies asif a provision of the FOI Act specified in
the national regulations were omitted; or

(b) providethat the FOI Act applies asif an amendment to the FOI Act made by
a law of the Commonwealth, and specified in the national regulations, had
not taken effect; or

(c) confer jurisdiction on atribunal or court of a participating jurisdiction.
In this section—

FOI Act means the Freedom of Information Act 1982 of the Commonwealth, asin
force fromtime to time.
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138—Duty of confidentiality

(1) A personwhois, or has been, a person exercising functions under this Law must not
disclose to another person protected information.

Penalty:
(@ for anindividual—$25 000; or
(b) for abody corporate—$125 000.
(2) However, subsection (1) does not apply if—

(@ theinformation is disclosed in the exercise of afunction under, or for the
purposes of, this Law; or

(b) thedisclosureisauthorised or required by any law of a participating
jurisdiction; or
(c) thedisclosureisotherwise required or permitted by law; or

(d) thedisclosureiswith the agreement of the person to whom the information
relates; or

(e) thedisclosureisin aform that does not identify the identity of a person; or

(f) theinformation relates to proceedings before a court or tribunal and the
proceedings are or were open to the public; or

(g) thedisclosureisthe publication of information about disciplinary action taken
against persons under this Law or the national regulations or the conviction of
persons for offences against this Law or the national regulations and the
publication is in accordance with the national regulations; or

(h) theinformationis, or has been, accessible to the public, including because it
isor was recorded in anational register; or

(i) thedisclosureisto aprescribed entity or is otherwise authorised by the
national regulations.

139—Disclosuretojurisdictional regulatorsand other Commonwealth, State
and Territory entities

A person exercising functions under this Law may disclose protected information to
any of the following entities if the disclosure isin connection with functions exercised
by that entity:

(8 ajurisdictional regulator;
(b) another Commonwealth, State or Territory entity.

Divison 3—Registers and other records

140—National Registersand records

(1) The Licensing Authority must keep the national registers and other recordsrequired
by the national regulations.

(2) Without limiting subsection (1), the national regulations may provide for—

(8 theinformation that must be collected and recorded by the Licensing
Authority about licensees; and
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(b) theinformation that isto beincluded in public registers about licensees; and
(c) theway the public registers are to be kept; and

(d) theinspection of the public registers by members of the public; and

(e) the publication of information included in public registers.

141—Application of Commonwealth Archives Act

(1) Subject to subsection (3), the Archives Act applies as a law of a participating
jurisdiction for the purposes of the national licensing system.

(2) However, the Archives Act does not apply to the national licensing system to the extent
that functions are being exercised under this Law by a Sate or Territory entity.

(3) Thenational regulations may modify the Archives Act for the purposes of this Law.
(4) Without limiting subsection (3), the national regulations may—

(&) providethat the Archives Act applies asif a provision of the Archives Act
specified in the national regulations were omitted; or

(b) provide that the Archives Act applies asif an amendment to the Archives Act
made by a law of the Commonwealth, and specified in the national
regulations, had not taken effect; or

(c) confer jurisdiction on atribunal or court of a participating jurisdiction.
(5 Inthissection—

Archives Act means the Archives Act 1983 of the Commonwealth, asin force from
timeto time.

Part 9—M iscellaneous

Division 1—Finance
142—National Occupational Licensing Authority Fund
(1) The National Occupationa Licensing Authority Fund is established.

(2) The Authority Fund is afund to be administered by the Licensing Authority.

(3 TheLicensing Authority may establish accounts with any financial institution for
money in the Authority Fund.

(4) The Authority Fund does not form part of the consolidated fund or consolidated
account of a participating jurisdiction or the Commonweal th.

143—Paymentsinto Authority Fund
There is payable into the Authority Fund—

(@ al money appropriated by the Parliament of any participating jurisdiction or
the Commonwealth for the purposes of the Fund; and

(b) the proceeds of the investment of money in the Fund; and

(c) al grants, gifts and donations made to the Licensing Authority, but subject to
any trusts declared in relation to the grants, gifts or donations; and
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(d) al money directed or authorised to be paid into the Fund by or under this
Law, any law of a participating jurisdiction or any law of the Commonwealth;
and

(e) any other money or property prescribed by the national regulations; and
(f) any other money or property received by the Licensing Authority in
connection with the exercise of its functions.
144—Payments out of Authority Fund
Payments may be made from the Authority Fund for the purpose of—

(8 paying any costsor expenses, or discharging any liabilities, incurred in the
administration or enforcement of this Law; and

(b) any other payments recommended by the Licensing Authority and approved
by the Ministerial Council.

145—I nvestment by Licensing Authority

(1) TheLicensing Authority must invest its fundsin away that is secure and provides a
low risk so that the Authority's exposure to the loss of funds is minimised.

(2) TheLicensing Authority must keep records that show it hasinvested in away that
complies with subsection (1).

146—Financial management duties of Licensing Authority
The Licensing Authority must—

(&) ensureits operations are carried out efficiently, effectively and economically;
and

(b) keep proper books and recordsin relation to the Authority Fund; and

(c) ensure expenditure is made from the Authority Fund for lawful purposes only
and, asfar as possible, that reasonable value is expended from the Fund; and

(d) ensureits procedures, including internal control procedures, afford adequate
safeguards with respect to—

(i) the correctness, regularity and propriety of payments made from the
Authority Fund; and

(if)  receiving and accounting for payments made to the Authority Fund;
and

(iii)  prevention of fraud or mistake; and

(e) take any action necessary to ensure the preparation of accurate financial
statements in accordance with Australian Accounting Standards for inclusion
inits annual report; and

(f) takeany action necessary to facilitate the audit of the financial statementsin
accordance with this Law; and

(g) arrangefor any further audit by a qualified person of the books and records
kept by the Licensing Authority, if directed to do so by the Ministerial
Council.
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Division 2—Reporting and planning arrangements
147—Annual report

(1) TheLicensing Authority must, within 3 months after the end of each financial year,
give the Ministerial Council an annual report for the financial year.

(2) Despite subsection (1), the first annual report of the Licensing Authority must—

(@) relateto the period starting on 1 January 2011 and ending on 30 June 2012;
and

(b) be made by 30 September 2012.
(3 Theannual report must—
(8 include for the period to which the report relates—

(i) thefinancial statements that have been audited by an auditor decided
by the Ministerial Council; and

(i)  information about the consultation processes used by the Licensing
Authority in exercising its functions of reviewing legislation and
developing and reviewing policy matters about licensed occupations;
and

(ili) other mattersrequired by the national regulations; and
(b) bepreparedinthe way required by the national regulations.
(4) Without limiting subsection (3)(b), the national regulations may provide—

(a) that thefinancial statements are to be prepared in accordance with
Australian Accounting Standards; and

(b) for the auditing of the financial statements.

(5) TheMinisterial Council isto make arrangements for the tabling of the Licensing
Authority's annual report in each House of the Parliament of each participating
jurisdiction.

(6) Assoon as practicable after the annual report has been tabled in at least one House of

the Parliament of a participating jurisdiction, the Licensing Authority must publish a
copy of the report on its website.

(7) Inthissection—

Australian Accounting Standards means Accounting Standards issued by the
Australian Accounting Standards Board.

148—Strategic and operational plans

(1) TheLicensing Authority must prepare and give to the Ministerial Council for
approval by the Council—

(a) astrategic plan for each 3-year period; and
(b) anannual operational plan.
(2) Thestrategic plan must be given to the Ministerial Council—

(8) for the Licensing Authority'sfirst strategic plan, within 6 months after the
commencement of this section; and
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(b) for subsequent strategic plans, not later than 6 months before the preceding
strategic plan is due to expire.

Divison 3—Provisionsrelating to persons exer cising functions under
Law
149—General duties of persons exer cising functions under thisLaw

(1) A person exercising functions under this Law must, when exercising the functions, act
honestly and with integrity.

(2) A person exercising functions under this Law must exercise the person's functions
under this Law—

(@ ingood faith; and
(b) with areasonable degree of care, diligence and skill.

(3) A person exercising functions under this Law must not make improper use of the
person's position or of information that comes to the person’'s knowledge in the course
of, or because of, the person's exercise of the functions—

(8 togainan advantage for himself or herself or another person; or

(b) to cause adetriment to the development, implementation or operation of the
national licensing system.

Penalty: $25 000.
150—Application of Commonwealth Ombudsman Act

(1) Subject to subsection (3), the Ombudsman Act applies as a law of a participating
jurisdiction for the purposes of the national licensing system.

(2) However, the Ombudsman Act does not apply to the national licensing systemto the
extent that functions are being exercised under this Law by a Sate or Territory entity.

(3) Thenational regulations may modify the Ombudsman Act for the purposes of this
Law.

(4) Without limiting subsection (3), the national regulations may—

(8 provide that the Ombudsman Act applies as if a provision of the Ombudsman
Act specified in the national regulations were omitted; or

(b) provide that the Ombudsman Act applies as if an amendment to the
Ombudsman Act made by a law of the Commonwealth and specified in the
national regulations, had not taken effect; or

(c) confer jurisdiction on atribunal or court of a participating jurisdiction.
(5 Inthissection—

Ombudsman Act means the Ombudsman Act 1976 of the Commonwealth, asin force
fromtime to time.
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151—~Protection from personal liability for persons exer cising functions

(1) A personwhoisor was a protected person is not personally liable for anything done
or omitted to be done in good faith—

(@ intheexercise of afunction under this Law; or

(b) inthereasonable belief that the act or omission was the exercise of afunction
under this Law.

(2) Any liability resulting from an act or omission that would, but for subsection (1),
attach to a protected person attaches instead to the Licensing Authority.

(3 Inthissection—
protected person means any of the following:
(@ amember of the Licensing Board,;
(b) amember of acommittee of the Licensing Authority;
(c) amember of the staff of the Licensing Authority;
(d) anauthorised officer;
(e) apersontowhom the Licensing Authority has delegated any of its functions,

(f) apersonto whom an entity, or the chief executive of an entity or department
of government, of a participating jurisdiction has subdelegated a function
delegated to the chief executive by the Licensing Authority;

(g9 amember of the staff of an entity or department referred to in paragraph (f);

(h) aperson acting under the authority or direction of a person referred to in
paragraphs (@) to (g).

Division 4—L egal proceedings
152—L imitation on time for starting proceedings

A proceeding for an offence against this Law or the national regulations must start
within 6 years after the commission of the offence.

153—Evidentiary certificates

(1) Acertificate purporting to be signed by the chief executive officer of the Licensing
Authority and stating any of the following mattersis prima facie evidence of the
matter:

(a) astated document is one of the following things made, given, issued or kept
under this Law:

(i) anappointment or decision;
(i) anotice, direction or requirement;
(iii) alicence;
(iv) aregister, or an extract fromaregister;
(v) arecord, or an extract froma record;
(b) astated document is another document kept under this Law;,
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(c) astated document isa copy of a document referred to in paragraph (a) or
(b);

(d) onastated day, or during a stated period, a stated person was or was not a
licensee;

(e) onastated day, or during a stated period, a licence was or was not subject to
a stated condition or undertaking;

(f) onastated day, a licence was suspended or cancelled;

(g) onastated day, or during a stated period, an appointment as an authorised
officer was or was not in force for a stated person;

(h) onastated day, a stated person was given a stated notice or direction under
this Law;

(i) onastated day, a stated requirement was made of a person.

(2) If functions are being exercised under this Law by a Sate or Territory entity, a
certificate purporting to be signed by any of the following, and stating any of the
matters referred to in subsection (1), is prima facie evidence of the matter:

(a) ifthereisa chief executive of the entity, the chief executive;

(b) if thereisno chief executive of the entity but there is a chairperson (however
described) of the entity, the chairperson;

(c) otherwise, a member of the entity.

Division 5—M iscellaneous

154—Approved forms
(1) The Licensing Authority may approve forms for use under this Law.
(2) Theapproval of a formmust be notified on the Licensing Authority's website.

155—Extrinsic materials

The COAG Agreement is declared to be extrinsic material for the purposes of
paragraph (h) of the definition of extrinsic material in section 8(1) of Schedule 1.

156—References to laws includes references to instruments made under laws

(1) InthisLaw, areference (either generally or specifically) to alaw or a provision of a
law (including this Law) includes a reference to the statutory instruments made or in
force under the law or the provision.

(2) Inthissection—
law means a law of the Commonwealth or a Sate or Territory.

157—Service of documents

(1) IfthisLaw or the national regulationsrequire or permit a document to be served on a
person, the document may be served by—

(8 onanindividual—
(i) delivering it to the person personally; or
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(i) leavingit at, or by sending it by post to, the address of the place of
residence or business of the person last known to the person serving
the document; or

(iii) sending it by facsimile transmission to a facsimile number notified to
the sender by the individual as an address at which service of notices
under this Law will be accepted; or

(iv) sendingit by email to an internet address notified to the sender by
theindividual as an address at which service of notices under this
Law will be accepted; or

(b) on abody corporate—

(i) leavingit at, or sending it by post to, the head office, a registered
office or the principal place of business of the body corporate; or

(i) sending it by facsimile transmission to a facsimile number notified to
the sender by the body corporate as an address at which service of
notices under this Law will be accepted; or

(iii) sending it by email to an internet address notified to the sender by
the body corporate as an address at which service of notices under
this Law will be accepted.

(2) Subsection (1) applies whether the word "deliver”, "give", "notify", "send" or "serve"
or another expression is used.

(3) Subsection (1) does not affect the power of a court or tribunal to authorise service of a
document otherwise than as provided in that subsection.

158—Service by post

If a document authorised or required to be served (whether the word "deliver”, "give",
"notify", "send" or "serve" or another expression is used) on a person is served by
post, service of the document—

(@) may be effected by properly addressing, prepaying and posting a letter
containing the document; and

(b) inAustraliaor in an external Territory—is, unless evidence sufficient to raise
doubt is adduced to the contrary, taken to have been effected on the fourth
business day after the letter was posted; and

(c) inanother place—is, unless evidence sufficient to raise doubt is adduced to
the contrary, taken to have been effected at the time when the letter would
have been delivered in the ordinary course of post.

159—Review of Law

(1) TheMinisterial Council isto conduct independent public reviews of the operation of
the national licensing system and this Law to determine whether the system and the
Law continue to comply with the objectives and principles set out in clause 4 of the
COAG Agreement.
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(2) Thereviewsare to be undertaken—

(@) for thefirst review, as soon as possible after the period of 5 years from the
date on which this Law commences in at least one participating jurisdiction;
and

(b) for subsequent reviews, at intervals of not more than 10 years.

(3) Areport on the outcome of each review is to be tabled in each House of the
Parliament of each participating jurisdiction within 3 months after the end of the
review.

Divison 6—Regulations

160—National regulations
(1) TheMinisterial Council may make regulations for the purposes of this Law.
(2) Theregulations may provide for the following:
(8 the occupations to which this Law isto apply;
(b) thelicensing of persons carrying out licensed occupations,
(c) other matters relating to licences including—
(i) applicationsfor licences; and

(i) therequirementsto be satisfied by personsto be eligible for alicence
or to continue to hold a licence; and

(iii) thegranting of licences; and
(iv) therenewal, variation or surrender of licences;
(d) feesunder thisLaw including—

(i) thefeesto be paid for applications made under this Law for licences
or the renewal or variation of alicence; and

(if) therefunding of fees; and
(iii) thewaiver of fees; and
(iv) latefeesand feesfor dishonoured payments;

(e) arrangements for the publication of fees prescribed under Acts of
participating jurisdictions that relate to licensees or licensed occupations;

(f) the conduct of licensees, including the making and adoption of codes of
practice applicable to licensees;

(g) mattersrelating to compliance with and enforcement of this Law and the
regulations, including, for example—

(i) monitoring and auditing of licensees and work undertaken by
licensees; and

(i) complaints about licensees or former licensees; and

(iii)  the grounds on which licences are automatically suspended or
cancelled and other matters relating to those suspensions or
cancellations; and
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(h)
(i)

()

(k)

()

(m)
(n)

(0)

(P)

(@)

(r)

(iv) the establishment of ademerit point scheme for licensees,; and

(v) the establishment of an infringement notice scheme for persons who
allegedly contravene this Law or the regulations; and

(vi) other matters relating to disciplinary proceedings and disciplinary
action;

matters relating to nominees for licences;

matters relating to directors and members of licensees who are bodies
corporate, including—

(i) thedutiesand obligations of directors and members; and
(i) mattersrelating to the liability of directors and members,

matters relating to persons who are employed or otherwise engaged by
licensees, including—

(i) thedutiesand obligations of licenseesin relation to those persons;
and

(if) theduties and obligations of those persons; and
(ilf) matters relating to vicarious liability for the actions of those persons;

matters relating to persons who are receivers, managers or administrators
appointed to carry out, wind up or otherwise administer or operate businesses
conducted by licensees or persons whose licences have been suspended or
cancelled, including matters relating to the appointment of those persons and
the obligations and responsibilities of those personsin carrying out, winding
up or otherwise administering or operating the businesses;

matters relating to fidelity funds and indemnity funds held in relation to
licensees;

matters relating to trust funds held by licensees;

the payment of penalties and fines imposed under this Law, including who the
penalties and fines are to be paid to;

the imposition of penalties, of not more than $5 000 for individuals or
$25 000 for bodies corporate, for a contravention of a provision of the
regulations,

criteria or procedures to be used by the Licensing Authority in developing
policy about the national licensing system and the admission of new
occupations to the system;

the publication of information about disciplinary action taken against persons
under this Law or the regulations or the conviction of persons for offences
against this Law or the regulations,

provisions of a savings or transitional nature—

(i) consequent on the enactment of this Law in a participating
jurisdiction or the making of the regulations under this Law; or
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(i) to otherwise allow or facilitate the change from the operation of a
law of a participating jurisdiction relating to the licensing of persons
carrying out licensed occupations to the operation of this Law or the
regulations made under this Law;

() any other matter that is necessary or convenient to be prescribed for carrying
out or giving effect to this Law.

(3) Savingsand transitional provisions consequent on the enactment of thisLaw in a
participating jurisdiction, or to allow or facilitate the licensing of persons carrying out
alicensed occupation in a participating jurisdiction, may have retrospective operation
to aday not earlier than the participation day for that participating jurisdiction.

161—Regulations about licensing, registration and accreditation of persons
carrying out licensed occupations

(1) Without limiting section 160(2)(b), the national regulations may provide for—

(8 thedifferent categories of licences, registration and accreditation that may be
granted for licensed occupations; and

(b) the scope of work that may be carried out under the authority of the different
categories of licences, registration and accreditation; and

(c) thedifferent types of licences, registration and accreditation that may be
granted for licensed occupations; and

(d) thewaysin which licensed occupations are to be carried out, including, for
example, the way in which work is to be carried out under licences,
registration and accreditation and the records to be kept by persons who hold
licences, registration and accreditation.

(2) Thenationa regulations may not provide for the licensing, registration or
accreditation of persons carrying out, in a participating jurisdiction, prescribed work
that is within the scope of alicensed occupation if—

(@ immediately before the occupation became a licensed occupation for the
participating jurisdiction under this Law, persons carrying out that prescribed
work in the participating jurisdiction were not required to hold alicence,
registration or accreditation or be otherwise authorised to carry out the work;
and

(b) the Minister who is the member of the Ministerial Council representing the
participating jurisdiction has not agreed to the making of the regulation.

162—Inclusion of new occupationsin national regulations

(1) A regulation may be made prescribing an occupation as being alicensed occupation
only if the requirements of this section have been satisfied.

(2) A participating jurisdiction that licences or proposes to licence an occupation may
make a nomination to the Ministerial Council that the occupation should be a licensed
occupation.

(3 If the Ministerial Council unanimously agrees that the occupation isto be alicensed
occupation aregulation may be made prescribing the occupation as a licensed
occupation.
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(4) If amagority of the members of the Ministerial Council agrees that the occupation isto
be alicensed occupation, aregulation may be made—

(& prescribing the occupation as a licensed occupation; and

(b) providing that the occupation is alicensed occupation only in specified
participating jurisdictions.

(5) A regulation made under subsection (4) must be reviewed by the Ministerial Council
at intervals of not more than 12 months.

(6) Thissection does not apply to an occupation referred to in clause 3.5 of the COAG
agreement.
163—Publication of national regulations

(1) Thenationa regulations are to be published on the NSW legislation website in
accordance with Part 6A of the Interpretation Act 1987 of New South Wales.

(2) A regulation commences on the day or days specified in the regulation for its
commencement (being not earlier than the date it is published).
164—Parliamentary scrutiny of national regulations

(1) The member of the Ministerial Council representing a participating jurisdiction is to
make arrangements for the tabling of a regulation made under this Law in each House
of the Parliament of the participating jurisdiction.

(2) Inaddition, any other requirement of alaw of a participating jurisdiction relevant to
the disallowance of aregulation in that jurisdiction isto be complied with in that
jurisdiction in relation to a regulation made under this Law asif the regulation had
been made under an Act of that jurisdiction.

(3 A regulation made under this Law may be disallowed in a participating jurisdiction by
aHouse of the Parliament of that jurisdiction in the same way, and within the same
period, that a regulation made under an Act of that jurisdiction may be disallowed.

165—Effect of disallowance of national regulation

(1) If aregulation ceases to have effect under section 164 any law or provision of alaw
repealed or amended by the regulation is revived as if the disallowed regulation has
not been made.

(2) Therestoration or revival of alaw under subsection (1) takes effect at the beginning of
the day on which the disallowed regulation by which it was amended or repealed
ceases to have effect.

(3 A referencein this section to the repeal or amendment of alaw or a provision of alaw
extends to the revocation or variation of aregulation or a provision of aregulation.

Schedule 1—Miscellaneous provisionsrelating to inter pretation
(section 5)
Part 1—Preliminary

1—Displacement of Schedule by contrary intention

The application of this Schedule may be displaced, wholly or partly, by a contrary
intention appearing in this Law.
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Part 2—General

2—L aw to be construed not to exceed legidative power of Legislature

(1) ThisLaw isto be construed as operating to the full extent of, but so as not to exceed,
the legidative power of the Legidature of thisjurisdiction.

(2) If aprovision of this Law, or the application of a provision of this Law to a person,
subject matter or circumstance, would, but for this section, be construed as being in
excess of the legiglative power of the Legidature of this jurisdiction—

(@ itisavalid provision to the extent to which it is not in excess of the power;
and

(b) theremainder of this Law, and the application of the provision to other
persons, subject matters or circumstances, is not affected.

(3 Thissection appliesto this Law in addition to, and without limiting the effect of, any
provision of this Law.

3—Every section to be a substantive enactment

Every section of this Law has effect as a substantive enactment without introductory
words.

4—Material that is, and isnot, part of thisLaw

(1) Theheading to aPart, Division or Subdivision into which thisLaw isdivided is part
of thisLaw.

(2) A Scheduleto thisLaw is part of thisLaw.
(3 PunctuationinthisLaw is part of thisLaw.
(4) A heading to a section or subsection of this Law does not form part of this Law.

(5) Notesincluded in this Law (including footnotes and endnotes) do not form part of this
Law.

5—Referencesto particular Actsand to enactments
In this Law—
(& anActof thisjurisdiction may be cited—
(i) by itsshort title; or
(i) by reference to the year in which it was passed and its number; and
(b) aCommonwealth Act may be cited—
(i) by itsshort title; or

(if) inanother way sufficient in a Commonwealth Act for the citation of
such an Act,

together with areference to the Commonwealth; and
(c) anAct of another jurisdiction may be cited—
(i) by itsshort title; or
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(i)  in another way sufficient in an Act of the jurisdiction for the citation
of such an Act,

together with areference to the jurisdiction.

6—Referencestaken to beincluded in Act or Law citation etc
(1) A referenceinthisLaw to an Act includes areference to—

(& theActasoriginaly enacted, and as amended from time to time since its
original enactment; and

(b) if the Act has been repealed and re-enacted (with or without modification)
since the enactment of the reference—the Act as re-enacted, and as amended
from time to time since its re-enactment.

(2) A referencein thisLaw to aprovision of thisLaw or of an Act includes areference
to—

(@ theprovision asoriginally enacted, and as amended from time to time since
itsoriginal enactment; and

(b) if the provision has been omitted and re-enacted (with or without
modification) since the enactment of the reference—the provision as
re-enacted, and as amended from time to time since its re-enactment.

(3) Subsections (1) and (2) apply to areferencein this Law to alaw of the
Commonwealth or another jurisdiction as they apply to areferencein this Law to an
Act and to aprovision of an Act.

7—Interpretation best achieving Law's purpose

(1) Intheinterpretation of aprovision of this Law, the interpretation that will best achieve
the purpose or object of this Law isto be preferred to any other interpretation.

(2) Subsection (1) applies whether or not the purposeis expressly stated in thisLaw.

8—Use of extrinsic material in inter pretation
(1) Inthissection—

extrinsic material means relevant material not forming part of this Law, including, for
example—

(& materia that isset out in the document containing the text of this Law as
printed by the Government Printer; and

(b) arelevant report of a Royal Commission, Law Reform Commission,
commission or committee of inquiry, or asimilar body, that was laid before
the Parliament of this jurisdiction before the provision concerned was
enacted; and

(c) arelevant report of acommittee of the Parliament of this jurisdiction that was
made to the Parliament before the provision was enacted; and

(d) atreaty or other international agreement that is mentioned in this Law; and
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(e) anexplanatory note or memorandum relating to the Bill that contained the
provision, or any relevant document, that was laid before, or given to the
members of, the Parliament of this jurisdiction by the member bringing in the
Bill before the provision was enacted; and

(f)  the speech made to the Parliament of thisjurisdiction by the member in
moving a motion that the Bill be read a second time; and

(g) materia inthe Votes and Proceedings of the Parliament of this jurisdiction or
in any official record of debates in the Parliament of this jurisdiction; and

(h) adocument that is declared by this Law to be arelevant document for the
purposes of this section;

ordinary meaning means the ordinary meaning conveyed by a provision having
regard to its context in this Law and to the purpose of this Law.

(2) Subject to subsection (3), in the interpretation of a provision of this Law,
consideration may be given to extrinsic material capable of assisting in the
interpretation—

(@) if the provision is ambiguous or obscure—to provide an interpretation of it; or

(b) if the ordinary meaning of the provision leads to aresult that is manifestly
absurd or is unreasonable—to provide an interpretation that avoids such a
result; or

(c) inany other case—to confirm the interpretation conveyed by the ordinary
meaning of the provision.

(3 Indetermining whether consideration should be given to extrinsic material, and in
determining the weight to be given to extrinsic material, regard isto be had to—

(8 thedesirability of aprovision being interpreted as having its ordinary
meaning; and

(b) theundesirability of prolonging proceedings without compensating
advantage; and

(c) other relevant matters.

9—Effect of change of drafting practice
If—
(@ aprovision of thisLaw expresses an ideain particular words; and

(b) aprovision enacted later appears to express the same ideain different words
for the purpose of implementing a different legidlative drafting practice,
including, for example—

(i) theuseof aclearer or simpler style; or
(i) the use of gender-neutral language,
the ideas must not be taken to be different merely because different words are used.
10—Use of examples
If this Law includes an example of the operation of a provision—
(& theexampleisnot exhaustive; and
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(b) the example does not limit, but may extend, the meaning of the provision; and

(c) theexample and the provision are to be read in the context of each other and
the other provisions of this Law, but, if the example and the provision so read
are inconsistent, the provision prevails.

11—Compliance with forms

(1) If aformis prescribed or approved by or for the purpose of this Law, strict compliance
with the form is not necessary and substantial compliance is sufficient.

(2) If aform prescribed or approved by or for the purpose of this Law requires—
(@ theform to be completed in a specified way; or

(b) specified information or documents to be included in, attached to or given
with the form; or

(c) theform, or information or documents included in, attached to or given with
the form, to be verified in a specified way,

the form is not properly completed unless the requirement is complied with.
Part 3—Termsand references
12—Definitions
() InthisLaw—
Act means an Act of the Legislature of thisjurisdiction;
adult means an individual who is 18 or more;

affidavit, in relation to a person allowed by law to affirm, declare or promise, includes
affirmation, declaration and promise;

amend includes—
(@ omit or omit and substitute; or
(b) aterorvary; or
(c) amend by implication;
appoint includes reappoint;

Australia means the Commonwealth of Australia but, when used in a geographical
sense, does not include an external Territory;

business day means a day that is not—
(&) aSaturday or Sunday; or

(b) apublic holiday, specia holiday or bank holiday in the place in which any
relevant act isto be or may be done;

calendar month means a period starting at the beginning of any day of one of the
12 named months and ending—

(@ immediately before the beginning of the corresponding day of the next named
month; or

(b) if thereisno such corresponding day—at the end of the next named month;
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calendar year means a period of 12 months beginning on 1 January;

commencement, in relation to this Law or an Act or aprovision of thisLaw or an Act,
means the time at which this Law, the Act or provision comes into operation;

Commonwealth means the Commonwealth of Australia but, when used in a
geographical sense, does not include an externa Territory;

confer, in relation to afunction, includes impose;
contravene includes fail to comply with;
country includes—

(@) afederation; or

(b) astate, province or other part of afederation;

date of assent, in relation to an Act, means the day on which the Act receivesthe
Royal Assent;

definition means a provision of this Law (however expressed) that—
(@) givesameaning to aword or expression; or
(b) limits or extends the meaning of aword or expression;
document means any record of information and includes—
(@) any paper or other material on which there iswriting; or

(b) any paper or other material on which there are marks, figures, symbols or
perforations having a meaning for a person qualified to interpret them; or

(c) any computer, disc, tape or other article or any material from which sounds,
images, writings or messages are capable of being reproduced (with or
without the aid of another article or device);

(d) amap, plan, drawing or photograph;
electronic communication means—

(8 acommunication of information in the form of data, text or images by means
of guided or unguided electromagnetic energy, or both; or

(b) acommunication of information in the form of sound by means of guided or
unguided electromagnetic energy, or both, where the sound is processed at its
destination by an automated voice recognition system;

estate includes easement, charge, right, title, claim, demand, lien or encumbrance,
whether at law or in equity;

expireincludes lapse or otherwise cease to have effect;

external Territory means a Territory, other than an internal Territory, for the
government of which as a Territory provision is made by a Commonwealth Act;

fail includes refuse;
financial year means a period of 12 months beginning on 1 July;

foreign country means a country (whether or not an independent sovereign State)
outside Australia and the external Territories,

function includes a power, authority or duty;
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Gazette means the Government Gazette of thisjurisdiction;
gazetted means published in the Gazette;
Gazette notice means notice published in the Gazette;

Government Printer means the Government Printer of this jurisdiction, and includes
any other person authorised by the Government of this jurisdiction to print an Act or
instrument;

individual means a natural person;

information system means a system for generating, sending, receiving, storing or
otherwise processing electronic communications;

insert, in relation to a provision of this Law, includes substitute;
instrument includes a statutory instrument;
interest, in relation to land or other property, means—
(@) alegal or equitable estate in the land or other property; or
(b) aright, power or privilege over, or in relation to, the land or other property;

internal Territory means the Australian Capital Territory, the Jervis Bay Territory or
the Northern Territory;

Jervis Bay Territory means the Territory mentioned in the Jervis Bay Territory
Acceptance Act 1915 (Cwilth);

make includes issue or grant;
minor means an individual who is under 18;
modification includes addition, omission or substitution;
month means a calendar month;,
named month means 1 of the 12 months of the year;
Northern Territory means the Northern Territory of Australia;
number means—
(@ anumber expressed in figures or words; or
(b) aletter; or
(c) acombination of a number so expressed and a letter;

oath, in relation to a person alowed by law to affirm, declare or promise, includes
affirmation, declaration or promise;

office includes position;

omit, in relation to a provision of thisLaw or an Act, includes repeal;
party includes an individual or a body politic or corporate;

penalty includes forfeiture or punishment;

person includes an individual or abody politic or corporate;

power includes authority;
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e

prescribed means prescribed by, or by regulations made or in force for the purposes of
or under, this Law;

printed includes typewritten, lithographed or reproduced by any mechanical means;
proceeding means alegal or other action or proceeding;

property means any legal or equitable estate or interest (whether present or future,
vested or contingent, or tangible or intangible) in real or personal property of any
description (including money), and includes things in action;

provision, in relation to this Law or an Act, means words or other matter that form or
forms part of this Law or the Act, and includes—

(@ aChapter, Part, Division, Subdivision, section, subsection, paragraph,
subparagraph, subsubparagraph or Schedule of or to this Law or the Act; or

(b) aclause, section, subsection, item, column, table or form of or in a Schedule
to this Law or the Act; or

(c) thelongtitle and any preambleto the Act;
repeal includes—
(@ revokeor rescind; or
(b) repeal by implication; or
(c) abrogate or limit the effect of this Law or instrument concerned; or

(d) excludefrom, or include in, the application of this Law or instrument
concerned any person, subject matter or circumstance;

sign includes the affixing of asea or the making of a mark;

statutory declaration means a declaration made under an Act, or under a
Commonwealth Act or an Act of another jurisdiction, that authorises a declaration to
be made otherwise than in the course of ajudicial proceeding;

statutory instrument means an instrument (including a regulation) made or in force
under or for the purposes of this Law, and includes an instrument made or in force
under any such instrument;

swear, in relation to a person allowed by law to affirm, declare or promise, includes
affirm, declare or promise;

word includes any symbol, figure or drawing;

writing includes any mode of representing or reproducing wordsin avisible form.
In a statutory instrument—

the Law means this Law.

13—Provisionsrelating to defined terms and gender and number

)

@

©)

If this Law defines aword or expression, other parts of speech and grammatical forms
of the word or expression have corresponding meanings.

Definitionsin or applicable to this Law apply except so far as the context or subject
matter otherwise indicates or requires.

In this Law, words indicating a gender include each other gender.

[23.6.2011] Thisversion is not published under the Legislation Revision and Publication Act 2002 77



Occupational Licensing National Law (South Australia) Act 2011—23.6.2011
Schedule—Occupational Licensing National Law

(4) InthisLaw—
(@ wordsinthesingular include the plural; and
(b) wordsin the plural include the singular.

14—Meaning of " may" and " must" etc

(1) InthisLaw, theword may, or asimilar word or expression, used in relation to a power
indicates that the power may be exercised or not exercised, at discretion.

(2) InthisLaw, theword must, or asimilar word or expression, used in relation to a
power indicates that the power is required to be exercised.

(3 Thissection has effect despite any rule of construction to the contrary.

15—Words and expressions used in statutory instruments

(1) Wordsand expressions used in a statutory instrument have the same meanings as they
have, from time to time, in this Law, or relevant provisions of this Law, under or for
the purposes of which the instrument is made or in force.

(2) Thissection has effect in relation to an instrument except so far as the contrary
intention appearsin the instrument.

16—Effect of expressreferencesto bodies corporate and individuals

In this Law, areference to a person generally (whether the expression "person”,
"party", "someone”, "anyone", "no-one", "one", "another" or "whoever" or another
expression is used)—

(@) does not exclude areference to abody corporate or an individual merely
because elsewhere in this Law there is particul ar reference to a body
corporate (however expressed); and

(b) doesnot exclude areference to an individual or abody corporate merely
because elsewhere in this Law thereis particular reference to an individual
(however expressed).

17—Production of recordskept in computersetc

If a person who keeps arecord of information by means of a mechanical, electronic or
other deviceis required by or under this Law—

(8 to produce the information or a document containing the information to a
court, tribunal or person; or

(b) to make adocument containing the information available for inspection by a
court, tribunal or person,

then, unless the court, tribunal or person otherwise directs—

(c) therequirement obliges the person to produce or make available for
inspection, as the case may be, a document that reproduces the information in
aform capable of being understood by the court, tribunal or person; and

(d) the production to the court, tribunal or person of the document in that form
complies with the requirement.
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18—Referencesto thisjurisdiction to be implied
In this Law—

(8 areferenceto an officer, office or statutory body is a reference to such an
officer, office or statutory body in and for thisjurisdiction; and

(b) areferenceto alocality or other matter or thing is areferenceto such a
locality or other matter or thing in and of this jurisdiction.

19—Referencesto officer s and holder s of offices

In this Law, areference to a particular officer, or to the holder of a particular office,
includes a reference to the person for the time being occupying or acting in the office
concerned.

20—Referenceto certain provisions of Law
If aprovision of this Law refers—

(@) toaPart, section or Schedule by a number and without reference to this
Law—the reference is areference to the Part, section or Schedule, designated
by the number, of or to this Law; or

(b) toaSchedule without referenceto it by a number and without reference to
this Law—the reference, if there is only one Schedule to thisLaw, isa
reference to the Schedule; or

(c) toaDivision, Subdivision, subsection, paragraph, subparagraph,
subsubparagraph, section, subsection, item, column, table or form by a
number and without reference to this Law—the reference is a reference to—

(i) theDivision, designated by the number, of the Part in which the
reference occurs; and

(if) the Subdivision, designated by the number, of the Division in which
the reference occurs; and

(iii)  the subsection, designated by the number, of the section in which the
reference occurs; and

(iv) the paragraph, designated by the number, of the section, subsection,
Schedule or other provision in which the reference occurs; and

(v) the paragraph, designated by the number, of the section, subsection,
item, column, table or form of or in the Schedule in which the
reference occurs; and

(vi) the subparagraph, designated by the number, of the paragraph in
which the reference occurs; and

(vii) the subsubparagraph, designated by the number, of the subparagraph
in which the reference occurs; and

(viii) the clause, section, subsection, item, column, table or form,
designated by the number, of or in the Schedule in which the
reference occurs,

asthe case requires.
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21—Referenceto provisions of thisLaw or an Act isinclusive
In this Law, areference to a portion of this Law or an Act includes—

(8 areferenceto the Chapter, Part, Division, Subdivision, section, subsection or
other provision of this Law or the Act referred to that forms the beginning of
the portion; and

(b) areferenceto the Chapter, Part, Division, Subdivision, section, subsection or
other provision of this Law or the Act referred to that forms the end of the
portion.

Example—
A reference to "sections 5 to 9" includes both section 5 and section 9.

It is not necessary to refer to "sections 5 to 9 (both inclusive)" to ensure that the reference
is given an inclusive interpretation.

Part 4—Functions and powers

22—Performance of statutory functions

(1) If thisLaw confers afunction or power on aperson or body, the function may be
performed, or the power may be exercised, from time to time as occasion requires.

(2) If thisLaw confersafunction or power on a particular officer or the holder of a
particular office, the function may be performed, or the power may be exercised, by
the person for the time being occupying or acting in the office concerned.

(3) If thisLaw confers afunction or power on abody (whether or not incorporated), the
performance of the function, or the exercise of the power, is not affected merely
because of vacanciesin the membership of the body.

23—Power to make instrument or decision includes power to amend or repeal
If this Law authorises or requires the making of an instrument or decision—
(@ the power includes power to amend or repeal the instrument or decision; and

(b) the power to amend or repeal the instrument or decision is exercisablein the
same way, and subject to the same conditions, as the power to make the
instrument or decision.

24—M attersfor which statutory instruments may make provision

(1) If thisLaw authorises or requires the making of a statutory instrument in relation to a
matter, a statutory instrument made under this Law may make provision for the matter
by applying, adopting or incorporating (with or without modification) the provisions
of—

(& anAct or statutory instrument; or
(b) another document (whether of the same or a different kind),
asin force at aparticular time or asin force from time to time.

(2) If astatutory instrument applies, adopts or incorporates the provisions of a document,
the statutory instrument applies, adopts or incorporates the provisions asin force from
time to time, unless the statutory instrument otherwise expressly provides.
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©)

(4)

(®)

(6)

(1)

(8)

9)

A statutory instrument may—

(@ apply generaly throughout thisjurisdiction or be limited in its application to
aparticular part of thisjurisdiction; or

(b) apply generaly to all persons, matters or things or be limited in its application
to—

(i) particular persons, matters or things; or
(if) particular classes of persons, matters or things; or

(c) otherwise apply generally or be limited in its application by reference to
specified exceptions or factors.

A statutory instrument may—
(@) apply differently according to different specified factors; or
(b) otherwise make different provision in relation to—
(i) different persons, matters or things; or
(if) different classes of persons, matters or things.

A statutory instrument may authorise a matter or thing to be from time to time
determined, applied or regulated by a specified person or body.

If this Law authorises or requires a matter to be regulated by statutory instrument, the
power may be exercised by prohibiting by statutory instrument the matter or any
aspect of the matter.

If this Law authorises or requires provision to be made with respect to a matter by

statutory instrument, a statutory instrument made under this Law may make provision
with respect to a particular aspect of the matter despite the fact that provision is made
by this Law in relation to another aspect of the matter or in relation to another matter.

A statutory instrument may provide for the review of, or aright of appeal against, a
decision made under the statutory instrument, or this Law, and may, for that purpose,
confer jurisdiction on any court, tribunal, person or body.

A statutory instrument may require aform prescribed by or under the statutory
instrument, or information or documents included in, attached to or given with the
form, to be verified by statutory declaration.

25—Presumption of validity and power to make

D

@

All conditions and preliminary steps required for the making of a statutory instrument
are presumed to have been satisfied and performed in the absence of evidence to the
contrary.

A statutory instrument is taken to be made under all powers under which it may be
made, even though it purports to be made under this Law or a particular provision of
this Law.

26—Appointments may be made by name or office

D

If this Law authorises or requires a person or body—
(8 toappoint aperson to an office; or

(b) to appoint a person or body to exercise a power; or
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(c) toappoint aperson or body to do another thing,
the person or body may make the appointment by—
(d) appointing a person or body by name; or

(e) appointing a particular officer, or the holder of a particular office, by
reference to the title of the office concerned.

(2) Anappointment of aparticular officer, or the holder of a particular office, is taken to
be the appointment of the person for the time being occupying or acting in the office
concerned.

27—Acting appointments

(1) If thisLaw authorises a person or body to appoint a person to act in an office, the
person or body may, in accordance with this Law, appoint—

(@) aperson by name; or

(b) aparticular officer, or the holder of a particular office, by reference to the title
of the office concerned,

to act in the office.

(2) The appointment may be expressed to have effect only in the circumstances specified
in the instrument of appointment.

(3 The appointer may—

(8 determine the terms and conditions of the appointment, including
remuneration and allowances; and

(b) terminate the appointment at any time.

(4) The appointment, or the termination of the appointment, must be in, or evidenced by,
writing signed by the appointer.

(5) The appointee must not act for more than 1 year during a vacancy in the office.

(6) If the appointee is acting in the office otherwise than because of a vacancy in the
office and the office becomes vacant, then, subject to subsection (2), the appointee
may continue to act until—

(@) the appointer otherwise directs; or

(b) thevacancy isfilled; or

(c) theend of ayear from the day of the vacancy,
whichever happensfirst.

(7) The appointment ceases to have effect if the appointee resigns by writing signed and
delivered to the appointer.

(8) Whilethe appointeeis acting in the office—
(@ theappointee has al the powers and functions of the holder of the office; and

(b) thisLaw and other laws apply to the appointee as if the appointee were the
holder of the office.
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(99 Anything done by or in relation to a person purporting to act in the office is not invalid
merely because—

(@ theoccasion for the appointment had not arisen; or
(b) the appointment had ceased to have effect; or
(c) theoccasion for the person to act had not arisen or had ceased.

(10) If this Law authorises the appointer to appoint a person to act during a vacancy in the
office, an appointment to act in the office may be made by the appointer whether or
not an appointment has previously been made to the office.

28—Power s of appointment imply certain incidental powers
(1) If thisLaw authorises or requires a person or body to appoint a person to an office—
(8 the power may be exercised from time to time as occasion requires; and
(b) the power includes—

(i) power to remove or suspend, at any time, a person appointed to the
office; and

(i)  power to appoint another person to act in the office if a person
appointed to the office is removed or suspended; and

(iii) power to reinstate or reappoint a person removed or suspended; and

(iv) power to appoint aperson to act in the officeif it is vacant (whether
or not the office has ever been filled); and

(v) power to appoint a person to act in the office if the person appointed
to the office is absent or is unable to discharge the functions of the
office (whether because of illness or otherwise).

(2) The power to remove or suspend a person under subsection (1)(b) may be exercised
even if this Law provides that the holder of the office to which the person was
appointed isto hold office for a specified period.

(3) The power to make an appointment under subsection (1)(b) may be exercised from
time to time as occasion requires.

(4) An appointment under subsection (1)(b) may be expressed to have effect only in the
circumstances specified in the instrument of appointment.

29—Delegation of functions

(1) If thisLaw authorises a person or body to delegate a function, the person or body may,
in accordance with this Law and any other applicable law, delegate the function to—

(@ aperson or body by name; or

(b) aspecified officer, or the holder of a specified office, by reference to the title
of the office concerned.

(2) Thedelegation may be—
(@ genera or limited; and
(b) made from timeto time; and
(c) revoked, whaolly or partly, by the delegator.
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©)

(4)
®)
(6)
(1)

(8)

9)

(10)

(11)

(12)

(13)

The delegation, or arevocation of the delegation, must be in, or evidenced by, writing
signed by the delegator or, if the delegator is abody, by a person authorised by the
body for the purpose.

A delegated function may be exercised only in accordance with any conditions to
which the delegation is subject.

The delegate may, in the performance of a delegated function, do anything that is
incidental to the delegated function.

A delegated function that purports to have been exercised by the delegate is taken to
have been properly exercised by the delegate unless the contrary is proved.

A delegated function that is properly exercised by the delegate is taken to have been
exercised by the delegator.

If, when exercised by the delegator, afunction is dependent on the delegator's opinion,
belief or state of mind, then, when exercised by the delegate, the function is dependent
on the delegate's opinion, belief or state of mind.

If—
(&) thedelegator isaspecified officer or the holder of a specified office; and

(b) the person who was the specified officer or holder of the specified office
when the delegation was made ceases to be the holder of the office,

then—
(c) thedelegation continuesin force; and

(d) the person for the time being occupying or acting in the office concerned is
taken to be the delegator for the purposes of this section.

If—

(@ thedelegator isabody; and

(b) thereisachangein the membership of the body,
then—

(c) thedelegation continuesin force; and

(d) thebody as constituted for the time being is taken to be delegator for the
purposes of this section.

If afunction is delegated to a specified officer or the holder of a specified office—

(8 the delegation does not cease to have effect merely because the person who
was the specified officer or the holder of the specified office when the
function was delegated ceases to be the officer or the holder of the office; and

(b) thefunction may be exercised by the person for the time being occupying or
acting in the office concerned.

A function that has been delegated may, despite the delegation, be exercised by the
delegator.

The delegation of afunction does not relieve the delegator of the delegator's obligation
to ensure that the function is properly exercised.
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(14)

(15

Subject to subsection (15), this section applies to a subdelegation of afunction in the
same way asit appliesto a delegation of afunction.

If this Law authorises the delegation of afunction, the function may be subdel egated
only if the Law expressly authorises the function to be subdel egated.

30—Exer cise of power s between enactment and commencement

)

@

©)

(4)

®)

If aprovision of this Law (the empowering provision) that does not commence on its
enactment would, had it commenced, confer a power—

(& tomake an appointment; or
(b) tomake astatutory instrument of alegislative or administrative character; or
(c) todo another thing,
then—
(d) the power may be exercised; and

(e) anything may be done for the purpose of enabling the exercise of the power
or of bringing the appointment, instrument or other thing into effect,

before the empowering provision commences.

If an instrument, or a provision of an instrument, is made under subsection (1) that is
necessary for the purpose of—

(8 enabling the exercise of a power mentioned in the subsection; or

(b) bringing an appointment, instrument or other thing made or done under such a
power into effect,

the instrument or provision takes effect on the making of the instrument.

If an appointment is made under subsection (1) the appointment, instrument or
provision takes effect—

(@ onthe commencement of the relevant empowering provision; or

(b) onsuch later day (if any) on which, or at such later time (if any) at which, the
appointment, instrument or provision is expressed to take effect.

Anything done under subsection (1) does not confer aright, or impose aliability, on a
person before the relevant empowering provision commences.

In the application of this section to a statutory instrument, a reference to the enactment
of the instrument is areference to the making of the instrument.

Part 5—Distance, time and age

31—Mattersrelating to distance, time and age

D

In the measurement of distance for the purposes of this Law, the distance isto be
measured along the shortest road ordinarily used for travelling.
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(2) If aperiod beginning on agiven day, act or event is provided or allowed for a purpose
by this Law, the period isto be calculated by excluding the day, or the day of the act
or event and—

(@) if the period is expressed to be a specified number of clear daysor at least a
specified number of days—by excluding the day on which the purposeisto
be fulfilled; and

(b) inany other case—by including the day on which the purpose isto be
fulfilled.

(3) If thelast day of aperiod provided or allowed by this Law for doing anything is not a
business day in the place in which the thing is to be or may be done, the thing may be
done on the next business day in the place.

(4) If thelast day of a period provided or alowed by this Law for the filing or registration
of adocument isaday on which the office is closed where the filing or registration is
to be or may be done, the document may be filed or registered at the office on the next
day that the office is open.

(5) If notimeisprovided or allowed for doing anything, the thing is to be done as soon as
possible, and as often as the prescribed occasion happens.

(6) If, inthisLaw, thereisareferenceto time, the referenceis, in relation to the doing of
anything in ajurisdiction, areference to the legal time in the jurisdiction.

(7) For the purposes of this Law, a person attains an age in years at the beginning of the
person's birthday for the age.

Part 6—Effect of repeal, amendment or expiration

32—Timeof Law ceasing to have effect
If aprovision of thisLaw is expressed—
(@) toexpireon aspecified day; or
(b) toremain or continuein force, or otherwise have effect, until a specified day,
this provision has effect until the last moment of the specified day.

33—Repealed Law provisions not revived

If aprovision of thisLaw isrepealed or amended by an Act, or aprovision of an Act,
the provision is not revived merely because the Act or the provision of the Act—

(& islater repealed or anended; or
(b) later expires.
34—Saving of operation of repealed L aw provisions
(1) Therepeal, anendment or expiry of aprovision of this Law does not—

(@ revive anything not in force or existing at the time the repeal, amendment or
expiry takes effect; or

(b) affect the previous operation of the provision or anything suffered, done or
begun under the provision; or
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(c) affectaright, privilege or liability acquired, accrued or incurred under the
provision; or

(d) affect apenalty incurred in relation to an offence arising under the provision;
or

(e) affect aninvestigation, proceeding or remedy in relation to such aright,
privilege, liability or penalty.

(2) Any such penalty may be imposed and enforced, and any such investigation,
proceeding or remedy may be begun, continued or enforced, as if the provision had
not been repealed or amended or had not expired.

35—Continuance of repealed provisions

If an Act repeals some provisions of this Law and enacts new provisionsin
substitution for the repealed provisions, the repealed provisions continue in force until
the new provisions commence.

36—L aw and amending Actsto beread asone
ThisLaw and all Acts or regulations amending this Law are to be read as one.

Part 7—Instrumentsunder Law

37—Schedule appliesto statutory instruments

(1) This Schedule appliesto a statutory instrument, and to things that may be done or are
required to be done under a statutory instrument, in the same way as it appliesto this
Law, and things that may be done or are required to be done under this Law, except so
far as the context or subject matter otherwise indicates or requires.

(2) Thefact that aprovision of this Schedule refersto this Law and not also to a statutory
instrument does not, by itself, indicate that the provision is intended to apply only to
this Law.

Part 8—Application to coastal sea

38—Application

This Law has effect in and relation to the coastal sea of thisjurisdiction asif that
coastal seawere part of thisjurisdiction.
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L egislative history
Notes

* Inthisversion provisionsthat are uncommenced appear in italics.

*  For further information relating to the Act and subordinate |egislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

Principal Act

Year No Title Assent Commencement

2011 4 Occupational Licensing National 3.3.2011 23.6.2011 (Gazette 2.6.2011 p1992)
Law (South Australia) Act 2011 except ss 7—9 & Sch Pts 2—5,

s99(3)(g)—(i), Pt 8 Div 1,s137, Pt 8
Div 3, Pt 9Div 2,ss150 & 153 & Pt 9
Div 5—uncommenced
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