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The Parliament of South Australia enacts asfollows:

Part 1—Preliminary
1—Short title

This Act may be cited as the Road Traffic Act 1961.

2—Crown isbound

)

@

This Act binds the Crown in right of the State and also, so far as the legislative power
of the State extends, in all its other capacities.

No criminal liability attaches to the Crown itself (as distinct from its agents,
instrumentalities, officers and employees) under this Act.

5—Interpretation

)

In this Act, unless the contrary intention appears—
accident includes—
(@ acaollision between 2 or more vehicles; or

(b) any other accident or incident involving avehicle in which a person iskilled
or injured, property is damaged, or an animal in someone's chargeiskilled or
injured;

air cushioned vehicle means a motor vehicle (commonly known as a ground effect
machine or hovercraft) which is supported during operation, above land or water, by
air vertically displaced by means of the power plant of the vehicle;

approved road transport compliance scheme means a scheme, agreement or
arrangement that—

(&) isprescribed by the regulations; or
(b) isidentified by, or isof aclassidentified by, the regulations,

and that makes provision for compliance with and enforcement of any Australian road
laws, including (for example) a scheme, agreement or arrangement that provides for—

(c) asystem of accreditation-based compliance; or
(d) anintelligent transport system; or

(e) asystem applying aternative legal entitlements to those otherwise applicable,
such as one based on performance-based standards;

area means amunicipality or district council district;

articulated motor vehicle means a combination consisting of a prime mover towing
one semi-trailer;

associate—see section 9;

Australian Authority means the Minister, the Registrar of Motor Vehiclesor a
corresponding Authority;
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Australian police officer means—
(@ apolice officer; or
(b) amember (however described) of the police force or police service of another
jurisdiction;
Australian road law means aroad law or a corresponding road law;
Australian road law offence means an offence against an Australian road law;
Australian Road Rules—see section 80;

authorised officer means a person appointed as an authorised officer, or of aclass of
persons appointed as authorised officers, under Part 2 Division 4;

axle means one or more shafts positioned in aline across a vehicle, on which one or
more wheels intended to support the vehicle turn;

axle group means a single axle group, tandem axle group, twinsteer axle group,
tri-axle group or quad-axle group;

base of adriver—see section 8;

bicycle means a vehicle with one or more wheels that is built to be propelled by
human power through a belt, chain or gears (whether or not it has an auxiliary motor),
and—

(@ includes a pedicab, penny-farthing, scooter, tricycle and unicycle; but

(b) does not include awheelchair, wheeled recreational device, wheeled toy, or
any vehicle with an auxiliary motor capable of generating a power output
over 200 watts (whether or not the motor is operating);

body corporate includes the Crown in any capacity and any body or entity that is not a
natural person;

breach of a mass, dimension or load restraint requirement, breach of a mass,
dimension or load restraint requirement in this State and breach of a mass,
dimension or load restraint requirement in another jurisdiction—see section 119;

breach of a vehicle standards or maintenance requirement—see section 116;

bus means a motor vehicle built mainly to carry people that seats over 12 adults
(including the driver);

capabilities of avehicle means the functional capabilities of the vehicle or any of its
components, as determined by the vehicle' s manufacturer or by an Australian
Authority, and includes—

(@ itsGCM and GVM; and
(b) itsspeed capabilities;

combination means a group of vehicles consisting of a motor vehicle connected to one
or more vehicles,

commercial motor vehicle means—

(@ amotor vehicle constructed or adapted solely or mainly for the carriage of
goods; or

(b) amotor vehicle of the type commonly called a utility; or

2
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(c) abus,
condition includes a limitation;
conduct means an act or an omission to perform an act;
consignee of goods means—

(& apersonwho, with the person’s authority, is named or otherwise identified as
the intended consignee of the goods in the transport documentation relating to
the transport of the goods by road; or

(b) aperson who actually receives the goods after the goods are transported by
road,

but does not include a person who merely unloads the goods,
consignor of goods means—

(& apersonwho, with the person’s authority, is named or otherwise identified as
the consignor of the goods in the transport documentation relating to the
transport of the goods by road; or

(b) aperson who engages an operator of avehicle, either directly or indirectly or
through an agent or other intermediary, to transport the goods by road; or

(c) aperson who has possession of, or control over, the goods immediately
before the goods are transported by road; or

(d) aperson who loads a vehicle with the goods, for transport by road, at a place
where goods in bulk are stored or temporarily held and that is usually
unattended (except by the driver of the vehicle, atrainee driver or any person
necessary for the normal operation of the vehicle) during loading; or

(e) if paragraphs (a) to (d) do not apply and the goods are imported into
Australia—a person who imports the goods;

container weight declaration means a declaration referred to in Part 4 Division 3B
Subdivision 5, and includes a copy of such adeclaration or aversion of such a
declaration in electronic or other form;

contravene includes fail to comply with;
corresponding Authority means—

(@ the Authority as defined in a corresponding road law (except in the case of a
jurisdiction for which a declaration is made under paragraph (b)); or

(b) aperson declared under the regulations to be the corresponding Authority for
another jurisdiction for the purposes of this Act;

corresponding law means a law of another jurisdiction that is declared under the
regulations to be a corresponding law;

corresponding road law means—

(@ alaw declared under the regulations to be a corresponding road law for
another jurisdiction for the purposes of this Act; or

(b) except in the case of ajurisdiction for which a declaration is made under
paragraph (a), aroad law, or applicable road law, as defined in a
corresponding law;
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council means amunicipal or district council;
cycle means a bicycle or amotor bike;
drink driving offence means—

(8 an offence against section 47(1) involving the driving of a motor vehicle, or
attempting to put a motor vehicle in motion, while so much under the
influence of intoxicating liquor asto be incapable of exercising effective
control of the vehicle; or

(b) an offence against section 47B(1), 47E(3) or 471(14);
drive includes bein control of;

driver means adriver of avehicle (except a motor bike, bicycle, animal or
animal-drawn vehicle); the term includes a two-up driver of avehicle who is present
in or near the vehicle, but does not include a person pushing a motorised wheelchair;

driver'slicence means alicence under the Motor Vehicles Act 1959 and includes a
learner's permit;

drug driving offence means—

(8 an offence against section 47(1) involving the driving of a motor vehicle, or
attempting to put a motor vehicle in motion, while so much under the
influence of adrug as to be incapable of exercising effective control of the
vehicle; or

(b) anoffence against section 47BA(1), 47EAA(9) or 471(14);

employee means a natural person who works under a contract of employment,
apprenticeship or training;

employer means a person who employs persons under—
(& contracts of employment, apprenticeship or training; or
(b) contractsfor services,
engage in conduct means—
(@ doanact;or
(b) omit to perform an act;

eguipment, in relation to a vehicle, includes tools, devices and accessoriesin or on the
vehicle;

extract from arecord, device or other thing means a copy of any information
contained in the record, device or other thing;

freight container means—

(@ are-usable container of the kind referred to in Australian/New Zealand
Standard AS/NZS 3711.1:2000, Freight containers—Classification,
dimensions and ratings, that is designed for repeated use for the transport of
goods by one or more modes of transport; or

(b) are-usable container of the same or asimilar design and construction to a
container referred to in paragraph (a) though of different dimensions; or

(c) acontainer of akind prescribed by the regulations,

4 Thisversion is not published under the Legislation Revision and Publication Act 2002 [22.3.2012]



1.5.2009—Road Traffic Act 1961
Preliminary—Part 1

but does not include anything declared by the regulations to be excluded from this
definition;
garage address, in relation to a vehicle, means—

(@) theaddress of the place of residence or business at which the vehicleis
ordinarily kept when not in use; or

(b) theprincipal depot or base of operation of the vehicle;

GCM of avehicle means the greatest possible sum of the maximum loaded mass of
the vehicle and of any vehicles that may lawfully be towed by it at any one time—

(@) asspecified by the vehicle's manufacturer; or
(b) asspecified by an Australian Authority if—

(i) themanufacturer has not specified the sum of the maximum loaded
mass; or

(i)  the manufacturer cannot be identified; or

(iii) the vehicle has been modified to the extent that the manufacturer's
specification is no longer appropriate;

goods includes—
(@ animals (whether alive or dead); and
(b) acontainer (whether empty or not),
but does not include—
(c) people; or

(d) fuel, water, lubricants and equipment required for the normal operation of the
vehicle in which they are carried;

GVM of avehicle means the maximum loaded mass of the vehicle—
(@) as gpecified by the vehicle's manufacturer; or
(b) asspecified by an Australian Authority if—
(i) the manufacturer has not specified a maximum loaded mass; or
(i)  the manufacturer cannot be identified; or

(iii)  the vehicle has been modified to the extent that the manufacturer's
specification is no longer appropriate;

heavy vehicle means a motor vehicle or trailer that hasa GVM greater than
4.5 tonnes;

home address of a person means—

(@ inthecaseof anatura person—the person’sresidential address or place of
abode in Australia; or

(b) inthe case of abody corporate that has aregistered office in Australia—the
address of the registered office; or

(c) inany other case—the address of the person’s principal or only place of
businessin Australia;
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installation, in relation to atraffic control device, includes the painting or formation
of any marks or structure that constitute, or form part of, the traffic control device;

intelligent transport system means a system involving the use of electronic or other
technology (whether located in or on avehicle, or on or near aroad, or elsewhere) that
has the capacity and capability to monitor, collect, store, display, analyse, transmit or
report information relating to—

(@ avehicleor itsequipment or load, the driver of avehicle, the operator of a
fleet of vehicles or another person involved in road transport; and

(b) without limiting the above, the operation of avehiclein relation to its legal
entitlements,

journey documentation means any documentation (other than transport
documentation) directly or indirectly associated with—

(@ theactua or proposed physical transport of goods or passengers by road or
any previous transport of the goods or passengers by any mode; or

(b) goods or passengers themselves so far as the documentation is relevant to
their actual or proposed physical transport,

whether the documentation isin paper, electronic or any other form, and whether or
not the documentation has been transmitted physically, electronically or in any other
manner, and whether or not the documentation relates to a particular journey or to
journeys generally, and includes (for example) any of the following:

(c) records kept, used or obtained by aresponsible person in connection with the
transport of the goods or passengers;

(d) workshop, maintenance and repair records relating to a vehicle used, or
claimed to be used, for the transport of the goods or passengers;

(e) asubcontractor’s payment advice relating to the goods or passengers or the
transport of the goods or passengers;

(f) records kept, used or obtained by the driver of the vehicle used, or claimed to
be used, for the transport of the goods or passengers, including (for example)
adriver’ srun sheet, alog book entry, afuel docket or receipt, afood receipt,
atollway receipt, pay records and mobile or other phone records,

(g) information reported through the use of an intelligent transport system,
(h) driver manuals and instruction sheets;

(i) adviceinany form from check weighing performed before, during or after a
journey;
jurisdiction means the Commonwealth or a State or Territory;
learner's permit means alearner's permit under the Motor Vehicles Act 1959;

legal entitlements of avehicle (or component of avehicle) means the particulars of
the entitlements, conferred under an Australian road law, that authorise the vehicle (or
component) to be operated on aroad, and includes—

(8 any entitlements arising under or as affected by a permit, registration,
authorisation, approval, exemption, notice or anything else given or issued in
writing under such alaw; and

6
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(b)

(©

any entitlements arising under or as affected by restrictions, or by the
application of restrictions, under an Australian road law or other laws (for
example, sign-posted mass limits for bridges, hazardous weather condition
permits, and special road protection limits); and

any entitlements arising under or as affected by an approved road transport
compliance scheme;

load of avehicle, or in or on avehicle, means—

@
(b)

(©)
(d)

all the goods, passengers and driversin or on the vehicle; and

all fuel, water, lubricants and readily removable equipment carried in or on
the vehicle and required for its normal operation; and

personal items used by adriver of the vehicle; and
anything that is normally removed from the vehicle when not in use,

and includes a part of aload as so defined;

loader of goods means a person who—

@
(b)

(©

(d)
(€)

loads a vehicle with the goods for transport by road; or

loads a vehicle with afreight container (whether or not containing goods) for
transport by road; or

without limiting the above, loads a freight container already in or on avehicle
with the goods for transport by road; or

supervises an activity mentioned in paragraph (@), (b) or (c); or
manages or controls an activity mentioned in paragraph (a), (b), (c) or (d);

mass and loading requirements—see section 113;

mass, dimension or load restraint requirement means any of the following:

(@
(b)

(©

the mass and |oading requirements,

requirements of the Australian Road Rules relating to mass limits where the
mass limits are indicated by signs (for example, sign-posted bridge limits);

alaw of another jurisdiction that is defined in the corresponding law of the
jurisdiction as amass, dimension or load restraint requirement or mass,
dimension or load restraint limit or requirement or taken under the
corresponding law of the jurisdiction to be a mass, dimension or load restraint
requirement or mass, dimension or load restraint limit or requirement;

mass limit means amass limit specified in or applying under mass, dimension or load
restraint requirements;

minor risk breach—see section 120;

motor bike means a motor vehicle with two wheels, and includes a two wheeled motor
vehicle with asidecar attached to it that is supported by athird whed!;

motor vehicle means a vehicle built to be propelled by a motor that forms part of the

vehicle;

night means the period between sunset on one day and sunrise on the next day;
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operator of avehicle means—

(@

(b)

in the case of avehicle other than a combination but including avehiclein a
combination—a person controlling or directing the operation of the vehicle;
or

in the case of a combination—a person controlling or directing the operation
of the towing vehicle in the combination,

and includes the registered operator of the vehicle; (however, a person isnot an
operator of avehicle merely because the person does any or al of the following:

(©
(d)
(€)
(f)

owns the vehicle;

drivesthe vehicle;

maintains or arranges for the maintenance of the vehicle;
arranges for the registration of the vehicle);

owner of avehicle means—

@

(b)

in the case of avehicle other than a combination but including avehiclein a
combination—

(i) apersonwho isthe sole owner, ajoint owner or apart owner of the
vehicle; or

(i) aperson who has possession or use of the vehicle under a credit,
hire-purchase, lease or other agreement, except an agreement
requiring the vehicle to be registered in the name of someone else; or

in the case of a combination—

(i) apersonwho isthe sole owner, ajoint owner or a part owner of the
towing vehicle in the combination; or

(i) aperson who has possession or use of the towing vehiclein the
combination under a credit, hire-purchase, lease or other agreement,
except an agreement requiring the vehicle to be registered in the
name of someone else,

and includes a registered owner of the vehicle;

package of goods means the complete product of the packing of the goods for
transport by road, consisting of the goods and their packaging;

packaging of goods means the container (including afreight container) in which the
goods are received or held for transport by road, and includes anything that enables
the container to receive or hold the goods or to be closed;

packer of goods means a person who—

@
(b)

(©)
(d)

puts the goods in a packaging for transport by road; or

assembl es the goods as packaged goods in an outer packaging or unit load for
transport by road; or

supervises an activity mentioned in paragraph (@) or (b); or
manages or controls an activity mentioned in paragraph (a), (b) or (c);

park includes stop;
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pedestrian includes—

(@ aperson driving a motorised wheelchair that cannot travel at over
10 kilometres per hour (on level ground); and

(b) apersonin anon-motorised wheelchair; and
(c) aperson pushing a motorised or non-motorised wheelchair; and
(d) apersoninor onawheeled recreational device or wheeled toy;

photograph includes an image produced from an electronic record made by adigital
or other electronic camera, and photographic has a corresponding meaning;

photographic detection device means an apparatus of a kind approved by the
Governor as a photographic detection device;

premises includes any structure, building, vessel or place (whether built on or not),
and any part of any such structure, building, vessel or place;

prime mover means a motor vehicle built to tow a semi-trailer;
public authority means—
(@ apoliceforce or police service or the Crown in any other capacity; or

(b) abody established under law, or the holder of an office established under law,
for a public purpose, including alocal government authority;

public place includes a place—
(@) of public resort open to or used by the public as of right; or
(b) for thetime being—
(i) usedfor apublic purpose; or
(i) open to access by the public,
whether on payment or otherwise; or

(c) open to access by the public by the express or tacit consent or sufferance of
the owner of that place, whether the placeis or is not always open to the
public,

but does not include—

(d) atrack that at the material timeis being used as a course for racing or testing
motor vehicles and from which other traffic is excluded during that use; or

(e) aplacedeclared by the regulations not to be a public place;
public safety means the safety of persons or property, including the safety of—
(@) thedriversof and passengersin vehicles; and

(b) personsinorinthevicinity of (or likely to bein or in the vicinity of) roads,
road infrastructure and public places; and

(c) vehiclesand any loadsin or on them;

guad-axle group means a group of 4 axles, in which the horizontal distance between
the centre-lines of the outermost axles is more than 3.2 metres, but not more than
4.9 metres,
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reasonable steps defence—see section 173AA,;

records means any documents, documentation or records, whether in paper, electronic
or any other form;

registered industry code of practice means an instrument that is registered by an
Australian Authority as an industry code of practice under section 174F or under a
corresponding road law;

registered operator of avehicle means—

(@ inthe case of avehicle other than a combination but including avehiclein a
combination—the person registered or recorded as the operator of the vehicle
by the Registrar of Motor Vehicles under the Motor Vehicles Act 1959 or by
another Australian Authority on aregister maintained under an Australian
road law; or

(b) inthe case of a combination—the person registered or recorded as the
operator of the towing vehicle in the combination by the Registrar of Motor
Vehicles under the Motor Vehicles Act 1959 or by another Australian
Authority on aregister maintained under an Australian road law;

registered owner of a vehicle means—

(@ inthe case of avehicle other than a combination but including avehiclein a
combination—a person registered or recorded as an owner of the vehicle by
the Registrar of Motor Vehicles under the Motor Vehicles Act 1959 or by
another Australian Authority on aregister maintained under an Australian
road law; or

(b) inthe case of a combination—a person registered or recorded as an owner of
the towing vehicle in the combination by the Registrar of Motor Vehicles
under the Motor Vehicles Act 1959 or by another Australian Authority on a
register maintained under an Australian road law;

Registrar of Motor Vehicles or Registrar means the person holding or acting in the
office of Registrar of Motor Vehicles under the Motor Vehicles Act 1959, and includes
any person acting on behalf of the Registrar in accordance with that Act;

responsible entity in relation to a freight container—see section 131;

responsible person means any person having, at arelevant time, arole or
responsibilities associated with road transport, and includes any of the following:

(& anowner of avehicle;

(b) adriver of avehicle;

(c) an operator or registered operator of avehicle;

(d) apersonincharge or apparently in charge of avehicle;

(e) apersonin charge or apparently in charge of the garage address of avehicle
or the base of the driver or drivers of avehicle;

(f) aperson appointed under an approved road transport compliance scheme to
have monitoring or other responsibilities under the scheme, including (for
example) responsibilities for certifying, monitoring or approving vehicles
under the scheme;
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(9)
(h)

(i)
()

(k)
(N

(m)
(n)

(0)
()
()

(r)

an operator of an intelligent transport system;

aperson in charge of premises entered by an authorised officer or police
officer under this Act;

a person who consigns goods for transport by road;

a person who packs goods in afreight container or other container or in a
package or on a pallet for transport by road;

a person who loads goods or a container on a vehicle for transport by road;

a person who unloads goods or a container containing goods consigned for
transport by road;

a person to whom goods are consigned for transport by road,;

a person who receives goods packed outside Australiain afreight container
or other container or as a unit load for transport by road in Australia;

an owner or operator of aweighbridge, or weighing facility, used to weigh
vehicles or an occupier of premises where such aweighbridge or weighing
facility islocated;

aresponsible entity for afreight container;

a person who controls or directly influences the loading or operation of a
vehicle;

an agent, employer, employee, contractor or subcontractor of any person
referred to in the preceding paragraphs of this definition;

ride, for the rider of a motor bike or animal-drawn vehicle, includes be in control of;

rider means arider of amotor bike, bicycle, animal or animal-drawn vehicle; the term
does not include a passenger or a person walking beside and pushing a bicycle;

road means an areathat is open to or used by the public and is developed for, or has as
one of its main uses, the driving of motor vehicles;

road authority means—

(@

(b)

an authority, person or body that is responsible for the care, control or
management of aroad; or

any person or body prescribed by the regulations for the purposes of this
definition, in relation to specified roads or specified classes of roads;

road infrastructure includes—

@
(b)

(©

(d)

aroad, including its surface or pavement; and

anything under or supporting aroad or its surface or pavement and
maintained by aroad authority; and

any bridge, tunnel, causeway, road-ferry, ford or other work or structure
forming part of aroad system or supporting aroad; and

any bridge or other work or structure located above, in or on aroad and
maintained by aroad authority; and
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(e) any traffic control devices, railway or tramway equipment, electricity
equipment, emergency telephone systems or any other facilities (whether of
the same or a different kind) in, on, over, under or connected with anything
referred to in paragraphs (a)—(d); and

(f) anything declared by the regulations to be included in this definition,
but does not include anything declared by the regulations to be excluded from this
definition;
road law means this Act, the Motor Vehicles Act 1959 or rules or regulations under
either of the Acts;
road law offence means an offence against aroad law;
road-related area means any of the following:

(8 anareathat dividesaroad;

(b) afootpath or nature strip adjacent to aroad;

(c) anareathatisnot aroad and that is open to the public and designated for use
by cyclists or animals;

(d) any public place that is not aroad and on which a vehicle may be driven,
whether or not it is lawful to drive avehicle there;

run the engine of avehicle includes to start or stop the engine;

seat belt means a belt or device fitted to a motor vehicle and designed to restrain or
[imit the movement of a person who is seated in the motor vehicle if it suddenly
accelerates or decelerates,

semi-trailer means atrailer that has—
(@ oneaxlegroup or single axle towards the rear; and

(b) ameans of attachment to a prime mover that would result in some of the load
being imposed on the prime mover;

severe risk breach—see section 120;
single axle means an axle not forming part of an axle group;

single axle group means a group of 2 or more axles, in which the horizontal distance
between the centre-lines of the outermost axlesis less than 1 metre;

specifications of a vehicle means the physical dimensions and other physical attributes
of the vehicle and itsfittings,

substantial risk breach—see section 120;

tandem axle group means a group of at least 2 axles, in which the horizontal distance
between the centre-lines of the outermost axlesis at least 1 metre, but not more than
2 metres,

traffic includes vehicles and pedestrians,

traffic control device means asign, signal, marking, structure or other device or thing,
to direct or warn traffic on, entering or leaving aroad, and includes—

(8 atraffic cone, barrier, structure or other device or thing to wholly or partialy
close aroad or part of aroad; and

12
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(b) aparking ticket-vending machine and parking meter;

traffic speed analyser means an apparatus of akind approved by the Governor as a
traffic speed analyser;

trailer, in relation to a motor vehicle, means a vehicle that is built to be towed or is
towed, by a motor vehicle, but does not include a motor vehicle that is being towed,;

tram includes alight rail vehicle;
transport documentation means—
(@ any contractual documentation directly or indirectly associated with—

(i) atransaction for or relating to the actual or proposed transport of
goods or passengers by road or any previous transport of the goods
or passengers by any mode; or

(i) goods or passengers themselves so far as the documentation is
relevant to their actual or proposed transport; or

(b) any associated documentation—
(i) contemplated in the contractual documentation; or

(if) required by law, or customarily provided, in connection with the
contractual documentation or with the transaction,

whether the documentation isin paper, electronic or any other form, and whether or
not the documentation has been transmitted physically, electronically or in any other
manner, and includes (for example) an invoice, vendor declaration, delivery order,
consignment note, load manifest, export receival advice, bill of lading, contract of
carriage, sea carriage document, or container weight declaration, relating to the goods
Or passengers;

tri-axle group means a group of at least 3 axles, in which the horizontal distance
between the centre-lines of the outermost axles is more than 2 metres, but not more
than 3.2 metres;

trolley includes a shopping trolley and any other kind of handcart;
twinsteer axle group means a group of 2 axles:

(@ with singletyres; and

(b) fitted to amotor vehicle; and

(c) connected to the same steering mechanism; and

(d) the horizontal distance between whose centre-linesis at least 1 metre, but not
more than 2 metres;

two-up driver means a person accompanying adriver of aheavy vehicle on ajourney
or part of ajourney, who has been, is or will be sharing the task of driving the vehicle
during the journey;

unit load means aload of packaged goods that are—

(8 wrapped in plastics, and strapped or otherwise secured to a pallet or other
base and to each other, for transport; or
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(b) placed together in a protective outer container (except a freight container) for
transport; or

(c) secured together in asling for transport;

unladen mass, in relation to a vehicle, means the mass of the vehicle without any load
other than the petrol, ail, tools or prescribed equipment carried (either habitually or
intermittently) on the vehicle;

vehicle includes—
(@ amotor vehicle, trailer and atram; and
(b) abicycle; and

(c) ananimal-drawn vehicle, and an animal that is being ridden or drawing a
vehicle; and

(d) acombination; and

(e) amotorised wheelchair that can travel at over 10 kilometres per hour (on
level ground),

but does not include another kind of wheelchair, atrain, or awheeled recreational
device or wheeled toy;

vehicle standards—see section 111;
walk includes run;

wheelchair means a chair mounted on two or more wheels that is built to transport a
person who is unable to walk or has difficulty in walking, but does not include a pram,
stroller or trolley;

wheeled recreational device means awheeled device, built to transport a person,
propelled by human power or gravity, and ordinarily used for recreation or play,
and—

(@ includesrollerblades, rollerskates, a skateboard or similar wheeled device; but

(b) does not include agolf buggy, pram, stroller or trolley, or abicycle,
wheelchair or wheeled toy;

wheeled toy means a child's pedal car, scooter or tricycle or asimilar toy, but only
when it is being used only by a child who is under 12 years old.

(2) For the purposes of this Act the mass carried on an axle, or axle group, of avehicle
will be taken to be the force required to counterbal ance the aggregate of the
gravitational forces exerted on the surface of the road by the wheels of that axle or
axle group.

(3) For the purposes of this Act, avehicle will be taken to be attached to another vehicle if
it is drawn by that other vehicle, notwithstanding that the vehicles are not directly
attached to each other.

(4) For the purposes of this Act, an act or omission of a person causes athing to occur if
the person's act or omission substantially contributes to the occurrence of the thing.

5A—Application of Act to vehiclesand road userson roads
This Act applies to vehicles and drivers, riders, passengers and pedestrians on roads.
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6—Driversand riders

Unlessit is otherwise expressly stated, areference in this Act to adriver includes a
reference to arider, and areference to driving includes a reference to riding.

6A—Roads and road-r elated areas

A referencein this Act to aroad includes areference to aroad-related areaunlessit is
otherwise expressly stated.

7—Driversof trailers

For the purposes of this Act, a person who drives a motor vehicle or bicycle to which
atraler is attached will be taken to be the driver of thetrailer and the trailer will be
taken to be driven by that person.

8—Driver’'sbase
(1) For the purposes of this Act, the base of adriver of avehicleis—

(8 theplace recorded for the time being as the driver’ s base in the log book kept
by the driver of the vehicle; or

(b) if no placeisrecorded as specified in paragraph (a)—the garage address of
the vehicle (or, in the case of a combination, the towing vehicle of the
combination), as recorded by an Australian Authority; or

(c) if noplaceisrecorded as specified in paragraph (a) or (b)—the place from
which the driver normally works and receives instructions.

(2) For the purposes of this section, if adriver is aself-employed driver and an employed
driver at different times, the driver may have one base as a self-employed driver and
another base as an employed driver.

(3) For the purposes of this section, if adriver has 2 or more employers, the driver may
have a different base in relation to each employer.

9—Associates
(1) For the purposes of this Act, a person is an associate of another if—

(8 oneisaspouse, domestic partner, parent, brother, sister or child of the other;
or

(b) they are members of the same household; or
(c) they are partners; or

(d) they are both trustees or beneficiaries of the same trust, or oneis atrustee and
the other is a beneficiary of the same trust; or

(e) oneisabody corporate and the other is adirector or member of the governing
body of the body corporate; or

(f) oneisabody corporate (other than a public company whose shares are listed
on astock exchange) and the other is a shareholder in the body corporate; or

(g) they arerelated bodies corporate within the meaning of the Corporations Act
2001 of the Commonwealth; or
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(h) achain of relationships can be traced between them under one or more of the
above paragraphs.

(2) For the purposes of subsection (1)—
beneficiary of atrust includes an object of adiscretionary trust;

domestic partner means a person who is a domestic partner within the meaning of the
Family Relationships Act 1975, whether declared as such under that Act or not;

spouse—a person is the spouse of another if they are legally married.

10—Act in addition to and not in derogation of other Acts
This Act isin addition to, and does not derogate from, the provisions of any other Act.
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Part 2—Administrative provisions

Divison 1—The Minister
11—Delegation by Minister

(1) The Minister may, by instrument in writing, delegate any of the powers or functions
conferred on, or assigned to, the Minister by or under this Act—

(8 toaparticular person or committee; or
(b) tothe person for the time being occupying a particular position; or
(c) toacouncil.

(2) Where adelegation is made to a committee under this section, the instrument of
delegation may regulate the procedures to be followed by the committee and (without
limiting the generality of that power) may empower the committee to act by decision
of the majority of its members present at a meeting.

(2a) A power or function delegated under this section may, subject to the conditions of the
instrument of delegation, be further delegated by instrument in writing.

(3 A delegation under this section—
(& may be unconditional or subject to conditions specified by the delegator; and

(b) does not derogate from the power of the delegator to act personally in any
matter; and

(c) isrevocableat will by the delegator.

12—Power of Minister in relation to approvals
For the purposes of this Act, any approval of the Minister required under this Act—

(8 may, if the Minister thinksfit, be of ageneral nature extending to matters
specified by the Minister; and

(b) may be unconditional or subject to conditions specified by the Minister.

Division 2—Tr affic control devices

16—Roads under care etc of Commissioner of Highways

(2) For the purposes of this Part, aroad is under the care, control and management of the
Commissioner of Highways if the Commissioner has, pursuant to the Highways
Act 1926 taken over the maintenance and repair of that road.

17—Installation etc of traffic control devices

(1) A road authority may, with the approval of the Minister, install, maintain, ater or
operate, or cause to be installed, maintained, altered or operated, a traffic control
device on, above or near aroad.

(2) A road authority may, with the approval of the Minister, remove atraffic control
device or cause atraffic control device to be removed.
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(3 Any authority, body or person may, with the approval of the Minister, install, display,
alter, operate or remove traffic control devices—

(8 inrelation to an areawhere persons are engaged in work or an area affected
by worksin progress; or
(b) inrelationto apart of aroad temporarily closed to traffic under this or any
other Act; or
(c) for any temporary purposes.
18—Direction asto installation etc of traffic control devices

(1) TheMinister may direct aroad authority to install, maintain, alter, operate or remove a
traffic control device on, above or near aroad in accordance with the direction of the
Minister.

(5) Theroad authority to which adirection is given under this section is obliged to
comply with the direction.

(6) Wherearoad authority failsto comply with a direction under this section, the Minister
may direct—

(@ the Commissioner of Highways; or
(b) the council for the areain which the work isto be carried out,
to carry out the direction with which the road authority has failed to comply.

(7) Subject to subsection (8), the Commissioner of Highways or a council may recover, as
a debt due from the defaulting road authority, any expenses incurred in carrying out a
direction under subsection (6).

(8 The Commissioner or the council is not entitled to recover under subsection (7) any
amount that is to be borne by the Commissioner or the council, as the case may be, in
accordance with this Part.

19—Cost of traffic control devices and duty to maintain

(1) Subject to this section, the cost of installing, maintaining, altering, operating or
removing atraffic control device must be borne by the road authority in which the
care, control or management of the road to which the device relatesis vested.

(2) Subsection (1) applies subject to any provision of another Act or aregulation under
this Act that declares that the cost of installing, maintaining, altering, operating or
removing traffic control devices of a specified class must be borne by a specified
authority, body or person (other than the road authority referred to in that subsection).

(5) Thecost of installing, maintaining, altering, operating or removing atraffic control
device—

(@ thepurpose of which isto regulate, restrict or prohibit the parking of vehicles,
and

(b) which has been, or isto be, installed by a council or other road authority in
pursuance of powers conferred by statute,
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must (except where the traffic control device is adevice of aclass declared by
regulation to be a class of traffic control device to which the provisions of

subsection (1) apply notwithstanding this subsection) be borne by that council or other
road authority.

(6) An authority, body or person that is liable to bear the costsin relation to atraffic
control device, must maintain the traffic control device in good order.

19A—Recovery of cost of installing certain traffic control devices
(1) Where—
(8 aperson carries on abusiness or other activity beside or near aroad; and

(b) theMinister is of the opinion that the installation, maintenance, alteration or
operation of atraffic control deviceisrequired in view of the nature and
extent of the business or activity and the volume of traffic generated by the
conduct of that business or activity,

the Minister may, by notice served personaly or by post, require the person by whom
the business or other activity is conducted to pay to the road authority in which the
care, control and management of the road is vested such amount, or periodical
amounts, as may be specified in the notice towards defraying the cost of installing,
maintaining, altering or operating the traffic control device.

(2) A person of whom arequirement has been made under subsection (1) may, within
30 days after service of the notice by which the requirement was made, appeal to the
Supreme Court against the requirement and the Court may, on the hearing of the
appeal, vary the requirement in such manner asit considersjust in view of the extent
to which the business or activity conducted by the appellant renders the installation,
maintenance, alteration or operation of the traffic control device to which the
reguirement relates necessary or expedient.

(3 A road authority may recover any amount due to it in pursuance of a requirement
under this section as a debt, and must apply any amount paid to, or recovered by, itin
pursuance of any such requirement towards the cost of installing, maintaining, altering
or operating the traffic control device to which the requirement relates.

(4) Where the amount recovered in respect of atraffic control device in pursuance of a
requirement under this section is not sufficient to defray the whole of the cost of
installing, maintaining, altering or operating the traffic control device, the remainder
of the cost must be borne in accordance with the appropriate provisions of this Part.

20—Duty to place speed limit signsin relation to work areas or work sites
(1) Inthissection—
hazardous work area means awork area—
(& where—

(i) workers may be working on a part of acarriageway for vehicles
proceeding in a particular direction and there is no adjoining marked
lane outside the work area for vehicles proceeding in the same
direction; or

(i) workers may be working less than 1.5 metres from vehicles
proceeding on a carriageway,
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)

(28)

©)

and the work is carried out on foot and not exclusively through the use of
vehicles; or

(b) where an unusually high level of hazard for workers or persons using the road
is created as a consequence of the existence of the work areg;

public authority means—
(@ aMinister of the Crown; and
(b) the Commissioner of Highways; and
(c) acouncil; and

(d) any other authority or company authorised by statute to carry out works on
roads; and

(e) apolice officer making investigations on aroad at a place where an accident
has occurred;

work area means a portion of road on which workers are, or may be, engaged;

work site means a portion of road affected by works in progress, together with any
additional portion of road used to regulate traffic in relation to those works or for
associated purposes.

A public authority must, with the approval of the Minister and in accordance with this
Part, place signs on aroad for the purpose of indicating a maximum speed to be
observed by drivers while driving on, by or towards awork area or work site where
workers are engaged, or works are in progress, at the direction of that authority.

The maximum speed to be indicated by signs placed on aroad in pursuance of this
section is—
(@ inrelation to awork area—a maximum speed not exceeding 40 kilometres an
hour; or

(b) inrelation to a hazardous work area—a maximum speed not exceeding
25 kilometres an hour; or

(c) inreationto awork site—a maximum speed not exceeding 80 kilometres an
hour.

If apublic authority has engaged a contractor to carry out works on aroad on behalf of
the authority, this section applies to the contractor in relation to those works in the
same way asit appliesto the authority.

21—Offencesrelating to traffic control devices

D

A person who, without proper authority—

(a8 instalsor displaysasign, signal, marking, structure or other device or thing
on, above or near aroad intending that it will be taken to be atraffic control
device installed or displayed under this Act; or

(b) intentionally alters, damages, destroys or removes a traffic control device
installed or displayed under this Act,

isguilty of an offence.
Maximum penalty: $5 000 or imprisonment for one year.
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)

In proceedings for an offence against subsection (1)(a), an apparently genuine
document purporting to be a certificate of the Minister or aroad authority certifying
that there was not proper authority for the installation or display of a specified sign,
signal, marking, structure or other device or thing as atraffic control device on, above
or near a specified part of aroad isto be accepted as proof of the matters so certified
in the absence of proof to the contrary.

22—Pr oof of lawful installation etc of traffic control devices

In proceedings for an offence against this Act, other than an offence against

section 21(1)(a), commenced on the complaint of a police officer or otherwise on
behalf of the Crown, or on the complaint of an officer or employee of a council, a
traffic control device proved to have been on, above or near aroad will be
conclusively presumed to have been lawfully installed or displayed there under this
Act.

31—Action to deal with false devices or hazardsto traffic

D

@

(28)

©)

4)
©)

In this section—

false traffic control device means any device, structure or thing that, although it is not
atraffic control device installed or displayed under this Act, might be taken to be such
atraffic control device;

light means alamp, sign, advertisement or device of any kind from which light is
projected.

Despite any other law, the road authority in which the care, control or management of
aroad is vested may remove from the road and dispose of any false traffic control
device or any device, structure or thing that the road authority is satisfied might
constitute a hazard to traffic.

Despite any other law, if the Minister is satisfied that afalse traffic control device or a
light or source of reflected light or any other device, structure or thing is on land near
aroad and might—

(@) reasonably be confused with alawfully installed traffic control device; or

(b) detract from the visibility of atraffic control device to drivers or pedestrians
on the road; or

(c) inany way constitute a hazard to traffic on the road,

the Minister may, by notice in writing, require the owner or occupier of the land to
take such action by way of removing, modifying, screening or otherwise dealing with
the device, structure or thing as is specified in the notice within the time so specified.

A notice under this section may be served either by post, by means of aletter
addressed to the usual place of residence or business of the person to be served, or by
delivering it to that person personally.

A person to whom a notice under this section is duly given must comply with it.

If within the time specified in a notice duly given under this section the person
required to comply with the notice does not comply with it, the Minister may take the
action specified in the notice and recover the cost of doing so from that person asa
debt, by action in a court of competent jurisdiction.
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Divison 3—Road closing provisions

32—Road closing by councilsfor traffic management purposes

)

)

©)

(4)

©®)

(6)

If acouncil proposes, by the installation or ateration of atraffic control device—

(@) toclosearoad or apart of aroad to all vehicles or vehicles of a specified
class (whether or not the closure is to apply every day in aweek or for all
hoursin aday); or

(b) toclosearoad as athrough road for motor vehicles,

for the purposes of rationalising the flow or impact of traffic within a part of the
council's area, the council may only do so in pursuance of aresolution of the council
and must, at least one month before the meeting at which the resolution is first to be
considered, cause notice of the proposal—

(c) to be published both in anewspaper circulating generally in the State and a
newspaper circulating within the area of the council; and

(d) tobegiven by post to each ratepayer of land immediately abutting the road,
or portion of road, the subject of the proposal; and

(e) if theroad isaprescribed road, to be given to each affected council; and

(f) if theroad isahighway, or runsinto or intersects with a highway, to be given
to the Commissioner of Highways.

The council must give due consideration to all written submissions made on the
proposal that are received by the council before the meeting.

A resolution for aroad closure to which subsection (1) appliesis not effective unless a
majority of all members of the council concur init.

A resolution for aroad closure to which subsection (1) applies that would have the
effect of the closure being operative in relation to a highway is not effective unless—

(@ the Commissioner of Highways concurs with it; or

(b) theclosureis consistent with a notice of the Commissioner of Highways
under section 26 of the Highways Act 1926.

A resolution for aroad closure to which subsection (1) applies that would have the
effect of the closure being operative—

(@ for acontinuous period of more than 6 months; or
(b) for periodsthat, in aggregate, exceed 6 monthsin any 12 month period,
is not effective unless—

(c) if theroad runsinto or intersects with a highway, the Commissioner of
Highways concurs with it; and

(d) if theroad isa prescribed road, each affected council concurswith it.

A council must, as soon as practicable after aresolution for aroad closure to which
subsection (1) applies has been passed and, if required, concurred with under
subsection (4) or (5), cause notice of the resolution to be published and given in the
manner set out in subsection (1).

6
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(7) Inthissection—

affected council, in relation to a prescribed road, means a council into whose area or
along the boundary of which the road runs,

highway means—

(@ amainroad or acontrolled access road within the meaning of the Highways
Act 1926; or

(b) aroad vested in the name of the Commissioner of Highways or the Minister
to whom the administration of the Highways Act 1926 is committed; or

(c) aroad that is subject to anotice under section 26 of the Highways Act 1926;

prescribed road means aroad that runsinto the area, or along the boundary, of another
council.

(8) For the purposes of this section, aroad that runs up to—
(@ theboundary of another council area; or

(b) another road running along or containing the boundary of another council
areq,

will be taken to run into that area.
33—Road closing and exemptionsfor certain events

(1) Onthe application of any person interested, the Minister may declare an event to be an
event to which this section applies and may make an order directing—

() that specified roads (being roads on which the event isto be held or roads
that, in the opinion of the Minister, should be closed for the purposes of the
event) be closed to traffic for a specified period; and

(b) that personstaking part in the event be exempted, in relation to the specified
roads, from the duty to observe an enactment, regulation or by-law
prescribing arule to be observed on roads by pedestrians or drivers of
vehicles.

(2) Anorder to close aroad under subsection (1) can only be made with the consent of
every council within whose area aroad intended to be closed by the order is situated.

(3) Atleast two clear days before an order to close aroad under subsection (1) takes
effect, the Minister must, at the cost of the applicant, cause the order to be advertised
in the prescribed manner.

(4) Anorder under this section is subject to any conditions which the Minister thinksfit to
impose and, upon breach of any condition, ceases to have effect.

(5 Anorder under this section renders lawful anything done in accordance with the order.
(6) Anorder under this section may apply to the whole or a part of aroad.

(7) Inaddition to any other power to regulate traffic conferred by this or any other Act, a
police officer may give such reasonable directions to—

(@ thedriver of avehicle on aroad; or

(b) theowner or person apparently in charge of or with care or custody of a
vehicle on aroad; or
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(c) apersonwho appearsto have left avehicle standing on aroad (whether the
vehicle is attended by another person or not); or

(d) apedestrian on aroad,

as are, in the police officer's opinion, necessary for the safe and efficient conduct of an
event to which this section applies.

(8 Such directions may include directions for clearing vehicles or persons from aroad or
part of aroad or temporarily closing aroad or part of aroad and may be given on the
day of an event in preparation for, during or immediately after the conclusion of, the
event.

(99 A persontowhom adirection of apolice officer is given pursuant to this section must
forthwith comply with it.

(98) Where adirection is given under subsection (7) to a person who appears—
(& tohavecharge, care or custody of avehicle on aroad; or
(b) to have left avehicle standing on aroad,

that person is not guilty of an offence against this Act of failing to comply with the
direction if it is proved that he or she did not have charge, care or custody of the
vehicle and did not leave the vehicle standing on the road.

(20) Inthissection—

event means an organised sporting, recreational, political, artistic, cultural or other
activity, and includes a street party.

34—Road closing for emergency use by air craft

(1) A prescribed police officer may close aroad to enable an aircraft to use theroad in
response to an emergency.

(2) For the purpose of closing aroad and enabling its use by an aircraft under this section,
aprescribed police officer (or a police officer acting under his or her direction) may—

(&8 instal or display traffic control deviceson or near aroad; or
(b) give such reasonable directions to—
(i) thedriver of avehicle onaroad; or

(if) the owner or person apparently in charge of or with care or custody
of avehicle on aroad; or

(iii) aperson who appearsto have left a vehicle standing on aroad
(whether or not the vehicle is attended by another person); or

(iv) apedestrian; or
(v) thepilot of the aircraft,

as are, in the opinion of the police officer giving the directions, necessary for
the safe use of the road by the aircraft or the safety of other road users.

(3 A police officer must, in exercising a power conferred by this section, comply with
such procedures and requirements as may be stipulated by the Minister by noticein
writing to the Commissioner of Police.
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(4) A persontowhom adirection of apolice officer is given under this section must
forthwith comply with it.

(5) Whereadirection is given under subsection (2)(b) to a person who appears—
(8 tohavecharge, careor custody of avehicle on aroad; or
(b) to have left avehicle standing on aroad,

that person is not guilty of an offence against this Act of failing to comply with the
direction if it is proved that he or she did not have charge, care or custody of the
vehicle and did not leave the vehicle standing on the road.

(6) If action istaken under this section by a police officer to close aroad or enable an
aircraft to use aroad—

(@ nothinginthisActisto be taken to prevent the use of the road by the aircraft;
and

(b) theaircraft isnot to be taken to be a vehicle for the purposes of this Act; and

() noliability will be incurred by the police officer or the Crown in respect of
injury, damage or loss arising out of the use of the road by the aircraft.

(7) The powers conferred by this section are in addition to and do not derogate from any
other power conferred by this or any other Act.

(8) A road closed for the purposes of enabling an aircraft to use it in response to an
emergency must be re-opened for ordinary traffic as soon as practicable after the road
isno longer required for that purpose.

(9 Inthissection—
prescribed police officer means a police officer who is—
(@ incharge of apolice station; or
(b) of therank of inspector or above;
road includes aroad closed under this section and part of aroad.

Division 4—Enforcement officersfor Australian road laws

35—Authorised officers
(1) TheMinister may, by instrument in writing, appoint—
(@ aspecified person to be an authorised officer; or
(b) persons of aspecified class to be authorised officers.

(2) Anauthorised officer may but need not be an employee in the public service or an
employee of agovernment or government body.

(3 Anauthorised person as defined in the Local Government Act 1999 is an authorised
officer under this Act for the purposes of—

(&) enforcing prescribed provisions of this Act in the area of the council for
which he or she is an authorised person; or

(b) exercising the powers of an authorised officer under prescribed provisions of
this Act in the area of the council for which he or she is an authorised person.
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(4) Every person for the time being in charge of aferry established by a council or
established, maintained or operated by the Commissioner of Highwaysis an
authorised officer under this Act.

(5) Without limiting the above, an authorised officer as defined in a corresponding road
law may be appointed as an authorised officer under this section.

36—Exer cise of powers by authorised officers
(1) Thissection appliesto the powers conferred on authorised officers by aroad law.

(2) The Minister may, by instrument in writing applicable to a specified authorised officer
or each authorised officer of a specified class, impose conditions on the exercise of
powers.

37—EXxer cise of power s by police officers

A police officer has the powers conferred on police officers by aroad law in addition
to the officer's powers under other Actsor at law.

38—Identification cards
(1) TheMinister may—
() issuean authorised officer with an identification card; or

(b) designate a card, issued to an authorised officer by another person, body or
authority (whether or not of this State), as an identification card for the
purposes of this Act.

(2) Anidentification card issued by the Minister must—
(@ contain a photograph of the officer and either—
(i) the name and signature of the officer; or
(i) aunique number that has been assigned to the officer by the
Minister; and
(b) identify the officer as an authorised officer.

(3 The Minister must not designate a card issued to an authorised officer by another
person, body or authority as an identification card for the purposes of this Act unless
the card—

(@ contains aphotograph of the officer, the name of the other person, body or
authority and either—

(i) the name and signature of the officer; or

(i) aunique number that has been assigned to the officer by the other
person, body or authority; and

(b) identifiesin someway (however expressed) the officer as an authorised
officer under another law or as having official functions under another law.

39—Production of identification

(1) Thissection appliesto powers conferred on authorised officers or police officers
under aroad law, but only where the physical presence of an officer at the sceneis
necessary for the exercise of the power.
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)

©)

(4)

©)

(6)

()

An authorised officer must not exercise a power unless an identification card has been
issued to or designated for the officer.

An authorised officer who is exercising or about to exercise a power isrequired to
comply with arequest to identify himself or herself, by producing his or her
identification card.

A police officer who is exercising or about to exercise a power is required to comply
with arequest to identify himself or herself, by—

(@ producing his or her police identification; or
(b) stating orally or in writing his or her surname, rank and identification number.

An authorised officer or police officer is required to comply with a requirement under
subsection (3) or (4)—

(& immediately; or

(b) if itisnot practicable to comply with the requirement immediatel y—as soon
as practicable afterwards.

An authorised officer or police officer need only identify himself or herself onceto a
particular person during the course of an incident, even though more than one power is
being exercised during the course of the incident.

In this section—
incident means—
(@ asingleincident; or

(b) aconnected series of incidents involving the same or substantially the same
parties and occurring during a period of 72 hours;

power means a power under an Australian road law;

request, in relation to the exercise of a power, means a request made by a person (if
any) in respect of whom the power isbeing or is about to be exercised.

40—Return of identification cards

D

)

A person commits an offence if—
(& theMinister hasissued an identification card to the person; and
(b) the person was but has stopped being an authorised officer; and

(c) theMinister has requested the person to return the card to the Minister within
a specified period; and

(d) the person did not return the card during the period.
Maximum penalty: $2 500.
Subsection (1) does not apply if the person has a reasonable excuse.

40A—Reciprocal powersof officers

D

e

This section has effect in relation to another jurisdiction while the corresponding law
of the other jurisdiction contains provisions corresponding to this section.

The Minister may enter into agreements with a Minister of the other jurisdiction for
the purposes of this section, and to amend or revoke any such agreement.
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(3) Tothe extent envisaged by such an agreement—

(8 authorised officers or police officers of this State may, in this State or the
other jurisdiction, exercise powers conferred respectively on authorised
officers or police officers of the other jurisdiction under the corresponding
law of the other jurisdiction; and

(b) authorised officers or police officers of the other jurisdiction may, in this
State or the other jurisdiction, exercise powers conferred respectively on
authorised officers or police officers under this Act.

(4) Anything done or omitted to be done by an authorised officer or police officer of this
State under subsection (3)(a) is taken to have been done under this Act aswell as
under the corresponding law.

(5) Theregulations may make provision for or with respect to the exercise of powers
under this section.

(6) Nothing in this section affects the appointment under this Division of persons as
authorised officers for the purposes of this Act.

40B—Registrar may exer cise power s of authorised officers

(1) TheRegistrar of Motor Vehicles may exercise any power conferred under aroad law
on an authorised officer.

(2) Accordingly, inthis Act (except this Division) references to an authorised officer
include references to the Registrar of Motor Vehicles.

Division 5—General enforcement powersfor Australian road laws

Subdivision 1—Interpretation

40C—M eaning of qualified, fit or authorised to driveor run engine

(1) For the purposes of this Division, a person is qualified to drive avehicle (or to run its
engine) if the person—

(@ holdsadriver'slicence of the appropriate classto drive it and the driver's
licence is not suspended; and

(b) isnot prevented under alaw (including, for example, by the conditions of the
licence) from driving it at the relevant time.

2 _I?or the purposes of this Division, a personisfit to drive avehicle (or to run its engine)
if—
(&8 theperson isapparently physically and mentally fit to drive the vehicle; and
(b) (without limiting the above) the person is not apparently affected by—
(i) acohal; or
(i) any drug that affects the person’sfitnessto drive,
or both; and

(c) theperson has not at the time been found to have, and there are not any
reasonabl e grounds to suspect that the person has, a concentration of acohol
in the person’ s blood that exceeds the amount permitted by aroad law; and
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(d) the person has not at the time been found to have, and there are not any
reasonabl e grounds to suspect that the person has, a prescribed drug in his or
her ora fluid or blood.

(3) For the purposes of this Division, a person is authorised—

(@) todriveavehicleif the person isits operator or has the authority of the
operator to driveit; or

(b) toruntheengineof avehicleif the person isits operator or has the authority
of the operator to driveit or to run the engine,

regardless of whether or not the person is qualified to drive the vehicle (or run its
engine) as mentioned in subsection (1).

40D—M eaning of unattended vehicle and driver of disconnected trailer
(1) For the purposes of this Division, avehicleis unattended if—
(@ wherethe authorised officer or police officer concerned—

(i) ispresent at the scene—thereis, after inspection and enquiry by the
officer that is reasonable in the circumstances, apparently no person
in, on or in the vicinity of the vehicle who appearsto be adriver of
the vehicle; or

(i) isnot present at the scene but is able to inspect the scene by means of
cameraor other remote surveillance system—there is, after
inspection by the officer that is reasonable in the circumstances,
apparently no person in, on or in the vicinity of the vehicle who
appearsto be a driver of the vehicle; or

(b) wherethereis apparently such apersonin, on or in the vicinity of the
vehicle—the officer believes on reasonable grounds that—

(i) thepersonisnot qualified, not fit or not authorised to drive it; or
(i)  the personisor appears to be unwilling to driveit; or

(iii) the person is subject to a direction under section 40K in relation to
the vehicle.

(2) For the purposes of this Division, aperson isthe driver of avehicleif, in acase where
the vehicleisatrailer and is not connected (either directly or by one or more other
trailers) to atowing vehicle, the person is the driver of the towing vehicle to which the
trailer was or apparently was last connected.

40E—M eaning of broken down vehicle

(1) For the purposes of this Division, avehicle that is amotor vehicleis broken down if it
is not possible to drive the vehicle because it is disabled through damage, mechanical
failure, lack of fuel or any similar reason.

(2) For the purposes of this Division, avehiclethat isatrailer is broken down if it is not
connected (either directly or by one or more other trailers) to atowing vehicle,
whether or not the trailer is also disabled through damage, mechanical power or any
similar reason.
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(3) For the purposes of this Division, avehicle that is a combination is broken down if it
is not possible to drive the combination because the combination or avehicle
comprised in the combination is disabled through damage, mechanical failure, lack of
fuel or any similar reason.

(4) For the purposes of this Division, avehicle of akind not referred to in subsection (1),
(2) or (3) isbroken down if it is not connected to atowing vehicle or an animal by
which it could be drawn or if it is not possible to tow or draw the vehicle because it is
disabled through damage, mechanical failure or any similar reason.

40F—M eaning of compliance pur poses

For the purposes of this Division, a power is exercised for compliance purposesin
relation to a person if the power is exercised—

(& tofind out whether the Australian road laws or an approved road transport
compliance scheme are being complied with by that or any other person; or

(b) toinvestigate a breach or suspected breach of an Australian road law or an
approved road transport compliance scheme by that or any other person; or

(c) toinvestigate an accident in which that person or any other person has been
involved.

Subdivision 2—Directions to stop, move or leave vehicles

40G—Application of Subdivision
(1) ThisSubdivision appliesto avehicle located—
(@ onany road; or
(b) inor onany premises occupied or owned by a public authority; or

(c) inor onany premises where the officer is lawfully present after entry under
Subdivision 4.

(2) This Subdivision appliesto the driver of avehicle who is apparently in, on or in the
vicinity of the vehicle.

40H—Direction to stop vehicle to enable exercise of other powers

(1) Anauthorised officer or police officer may, for the purpose of or in connection with
exercising other powers under aroad law, direct—

(@) thedriver of avehicleto stop the vehicle; or

(b) thedriver of avehicle or any other person not to do one or more of the
following:

(i) movethevehicle;
(i) interferewith it or any equipment in or on it;
(iti) interfere withitsload.

(2) A direction to stop avehicle may require that it be stopped without delay, or that it be
stopped at the nearest place for it to be safely stopped as indicated by the officer.
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©)

(4)

®)

(6)

A direction to stop the vehicle, or not to move it, or not to interfere with it or any
equipment in or on it or with itsload, does not prevent an authorised officer or police
officer from giving the driver or another person any later inconsistent directions under
aroad law or any other law.

A direction ceases to be operative to the extent that an authorised officer or police
officer—

(@ givesthedriver or other person alater inconsistent direction; or

(b) indicatesto the driver or other person that the direction is no longer operative.
A person commits an offence if—

(8 the person issubject to adirection under subsection (1); and

(b) the person engages in conduct that results in a contravention of the direction.
Maximum penalty: $5 000.

In this section—
stop a vehicle meansto stop the vehicle and keep it stationary.

401—Dir ection to move vehicle to enable exer cise of other powers

D

@

©)

(4)

An authorised officer or police officer may, for the purpose of or in connection with
the exercise of other powers under this Act, direct the driver or operator of avehicle to
move it or cause it to be moved to the nearest suitable location that is within the
prescribed distance and specified by the officer.

A person commits an offence if—

(&) the person issubject to adirection under subsection (1); and

(b) the person engagesin conduct that results in a contravention of the direction.
Penalty:

(@ inthe case of adirection to move the vehicle for the purpose of determining
whether there has been a breach of a mass limit—not less than $5 000 and not
more than $10 000;

(b) inany other case—$5 000.

A court may not reduce or mitigate in any way a minimum penalty prescribed by
subsection (2).

In proceedings for an offence in relation to a contravention of a direction under
subsection (1), it is adefence if the person charged establishes that—

(8 itwasnot possible to move the vehicle concerned because it was broken
down; and

(b) the breakdown occurred for a physical reason beyond the driver’s or
operator’ s control; and

(c) thebreakdown could not be readily rectified in away that would enable the
direction to be complied with within a reasonable time.
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©)

In this section—

prescribed distance means a distance (in any direction) within aradius of 30
kilometres of—

(8 thelocation of the vehicle when the direction is given; or

(b) any point along the forward route of the journey, if the directionisgivenin
the course of ajourney of the vehicle;

suitable location means a location that the authorised officer or police officer
concerned believes on reasonable grounds to be a suitable location having regard to
any matters the officer considers relevant in the circumstances.

40J—Direction to move vehicle if danger or obstruction

D

)

©)

(4)

This section appliesif an authorised officer or police officer believes on reasonable
grounds that avehicle on aroad is—

(@ causing serious harm, or creating an imminent risk of serious harm, to public
safety, the environment or road infrastructure; or

(b) causing or likely to cause an obstruction to traffic or any event lawfully
authorised to be held on the road; or

(c) obstructing or hindering, or likely to obstruct or hinder, vehicles from
entering or leaving land adjacent to the road.

The officer may direct the driver or operator of the vehicle to do either or both of the
following:

(& tomoveit, or causeit to be moved, to the extent necessary to avoid the harm
or obstruction;

(b) todo anything else reasonably required by the officer, or to cause anything
else reasonably required by the officer to be done, to avoid the harm or
obstruction.

A person commits an offence if—
(8 the person issubject to adirection under subsection (2); and

(b) the person engagesin conduct that results in a contravention of the direction.
Maximum penalty: $5 000.

In proceedings for an offence in relation to the contravention of a direction under
subsection (2)(a), it is adefence if the person charged establishes that—

(8 itwasnot possibleto move the vehicle concerned because it was broken
down; and

(b) the breakdown occurred for a physical reason beyond the driver’s or
operator’ s control; and

(c) thebreakdown could not be readily rectified in away that would enable the
direction to be complied with within a reasonable time.
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40K —Direction to leave vehicle

D

2

©)

(4)

©)

(6)

)

This section applies if—

(8 thedriver of avehiclefailsto comply with adirection given by an authorised
officer or police officer under another provision of this Subdivision; or

(b) anauthorised officer or police officer believes on reasonable grounds that the
driver of avehicleisnot qualified, is not fit or is not authorised to drive the
vehicle.

The officer may do one or more of the following:
(a) direct thedriver to vacate the driver’s sest;
(b) direct the driver to leave the vehicle;

(c) direct the driver not to occupy the driver’s seat until permitted to do so by an
authorised officer or police officer;

(d) direct the driver not to enter the vehicle until permitted to do so by an
authorised officer or police officer.

The officer may direct any other person to do either or both of the following:
(@) toleavethevehicle;

(b) not to enter the vehicle until permitted to do so by an authorised officer or
police officer.

The officer, being a police officer, may do one or more of the following if the officer
believes on reasonable grounds that the driver is not fit to drive the vehicle because of
the consumption of alcohol or adrug:

(@) direct the driver to secure the vehicle and surrender to the officer all keysto
the vehicle that are in the person'simmediate possession or in the vehicle;

(b) immobilise the vehicle;

(c) direct thedriver not to drive any other vehicle until permitted to do so by a
police officer.

A person commits an offence if—
() the person issubject to adirection under this section; and

(b) the person engagesin conduct that results in a contravention of the direction.
Maximum penalty: $5 000.

If apolice officer takes possession of keys or (in order to immobilise the vehicle)
components of a vehicle, the officer must—

(8) advisethedriver that the keys or components may be recovered from a
specified police station; and

(b) causethe keys or components to be taken to the police station.

A police officer on duty at the police station to which the keys or components are
taken under this section must deliver possession of the keys or components to any
person who the officer is satisfied is lawfully entitled to them and who makes a
request for them at the police station, provided that the officer has no reason to believe
that the person will drive the vehicle but not be qualified or fit to do so.
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(8) Inthissection—
keys means keys or electronic or other devices for starting or securing avehicle.

40L—Manner of giving directionsunder Subdivision

(1) A direction under this Subdivision may be given to adriver orally or by means of a
sign or signa (electronic or otherwise), or in any other manner.

(2) A direction under this Subdivision may be given to an operator orally or by telephone,
facsimile, electronic mail or radio, or in any other manner.

40M—M oving unattended vehicleto enable exercise of other powers
(1) Thissection appliesif an authorised officer or police officer—
(8 believeson reasonable grounds that a vehicle is unattended on a road; and
(b) isseeking to exercise other powers under this Act; and

(c) believeson reasonable grounds that the vehicle should be moved to enable or
to facilitate the exercise of those powers.

(2) The officer may—
(8 movethevehicle (by driving or towing it or otherwise); or
(b) authorise another person to move it (by driving or towing it or otherwise),

to the extent reasonably necessary to enable or to facilitate the exercise of the powers
concerned.

(3 Theofficer may enter the vehicle, or authorise another person to enter it, for the
purpose of moving the vehicle.

(4) Theofficer or person authorised by the officer may use reasonable force to do any or
all of the following:

(@ toopen unlocked doors and other unlocked panels and objects;

(b) togain accessto the vehicle, or its engine or other mechanical components, to
enable the vehicle to be moved;

(c) toenablethe vehicleto be towed.

(5) Theofficer or person authorised by the officer may drive the vehicle only if qualified
and fit to driveit.

Subdivision 3—Power to move or remove unattended or broken down vehicles

40N—Removing unattended or broken down vehicleif danger or obstruction
(1) Thissection appliesif—

(@ anauthorised officer or police officer believes on reasonable grounds that a
vehicle is unattended or broken down on a bridge, culvert or freeway; or

(b) anauthorised officer or police officer believes on reasonable grounds that—
(i) avehicleisunattended or broken down on any road; and
(i) thevehicleis—
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@

©)

4)

©)

(6)

(1)

(8)

(A) causing harm, or creating arisk of harm, to public safety, the
environment or road infrastructure; or

(B) causing or likely to cause an obstruction to traffic or any
event lawfully authorised to be held on the road; or

(C) obstructing or hindering, or likely to obstruct or hinder,
vehicles from entering or leaving land adjacent to the road.

The officer may—

(@ removethe vehicle, or, in the case of avehicle that isacombination, any
vehicle forming part of the combination (by driving or towing it or
otherwise); or

(b) authorise another person to remove it (by driving or towing it or otherwise),
to a convenient place.
The officer may—

(@) enter the vehicle, or authorise another person to enter it, for the purpose of
removing the vehicle; or

(b) inthe case of avehiclethat isacombination, separate any or all of the
vehicles forming part of the combination, or authorise another person to
separate them, for the purpose of removing any or all of the vehicles.

The officer may drive the vehicle even though the officer is not qualified to drive it, if
the officer believes on reasonable grounds that there is no other person in, on or in the
vicinity of the vehicle who is more capable of driving it than the officer and who isfit
and willing to driveit.

The person authorised by the officer may drive the vehicle even though the authorised
person is not qualified to driveit, if the officer believes on reasonable grounds that
there is no other person in, on or in the vicinity of the vehicle who is more capable of
driving it than the authorised person and who isfit and willing to drive it.

The officer or person driving a vehicle under the authority of this section is exempt
from any other road law to the extent that the other law would require him or her to be
licensed or otherwise authorised to driveit.

The officer or person authorised by the officer may use reasonable force to the extent
reasonably necessary for the purpose of entering or removing the vehicle.

In this section—
authorised officer has the meaning assigned to the term by section 5, and includes—

(@ inrelation to avehicle unattended or broken down on afreeway—a person
authorised by the Minister for the purposes of this section; and

(b) inrelationto avehicle unattended or broken down on any road within the
area of a council—an officer of the council;

event has the same meaning as in section 33;

freeway means alength of road to which a freeway sign applies in accordance with the
Australian Road Rules.
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400—Operator’sauthorisation not required for driving under Subdivision

It isimmaterial that the officer or person driving avehicle under the authority of this
Subdivision is not authorised to drive it.

40P—Notice of removal of vehicle and disposal of vehicleif unclaimed
(1) Thissection appliesif avehicleisremoved to aconvenient place under section 40N.

(2) The person who removed the vehicle must ensure that the owner of the vehicleis
notified of the removal of the vehicle and of the place to which the vehicle was
removed—

(& by written notice—
(i) served onthe owner personally; or
(i) sent by registered post to the owner's last-known residential address,
forthwith after the removal of the vehicle; or

(b) by public notice published in a newspaper circulating generally in the State
within 14 days after the removal of the vehicle.

(3 If the owner of the vehicle does not, within 1 month after service or publication of the
notice relating to the removal of the vehicle—

() take possession of the vehicle; and

(b) pay al expensesin connection with the removal, custody and maintenance of
the vehicle and of serving, posting or publishing the notice,

the relevant authority must, subject to subsection (4), offer the vehicle for sale by

public auction.
4 If—
(@ thevehicleis offered for sale by public auction but is not sold at the auction;
or

(b) therelevant authority reasonably believes that the proceeds of the sale of the
vehicle would be unlikely to exceed the costs incurred in selling the vehicle,

the relevant authority may dispose of the vehicle in such manner as the relevant
authority thinks fit.

(5) Thereevant authority must apply any proceeds of sale of the vehicle as follows:
(@ firstly, in payment of the costs of and incidental to the sale;

(b) secondly, in payment of the costs of and incidental to the removal, custody
and maintenance of the vehicle and of the notice served, posted or published
under this section; and

(c) thirdly, in payment of the balance to the owner of the vehicle.

(6) If after reasonable inquiry following sale of the vehicle the owner of the vehicle
cannot be found, the balance of the proceeds of the sale will be paid—

(@ if the vehicle was sold by the Commissioner of Police or the Minister—to the
Treasurer to be credited to the Consolidated Account; or

(b) if the vehicle was sold by a council—to the council.
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()

In this section—

relevant authority means—

(@

(b)
(©

in relation to a vehicle removed by a police officer—the Commissioner of
Police; or

in relation to a vehicle removed by an officer of a council—the council; or

in relation to a vehicle removed by a person approved by the Minister—the
Minister.

Subdivision 4—Power s of inspection and search

40Q—Power to inspect vehicle on road or certain official premises

)

@
©)

(4)

©)

This section applies to a vehicle located at a place—

(@
(b)

on aroad; or

in or on premises occupied or owned by a public authority,

whether or not the vehicle is unattended.
An authorised officer or police officer may inspect a vehicle for compliance purposes.

The officer may enter the vehicle for the purpose of or in connection with conducting
the inspection.

The officer may exercise powers under this section at any time, and without the
consent of the driver or other person apparently in charge of the vehicle or any other

person.

Without limiting the above, the power to inspect a vehicle under this section includes
any or al of the following:

(@

(b)

(©)

(d)

the power to weigh, test, measure or take photographs of the vehicle or any
part of it or its equipment or load;

the power to check the existence or details of, or take photographs of,
placards or other information required under an Australian road law or under
an approved road transport compliance scheme to be displayed in or on the
vehicle, including placards or other information relating to its specifications,
capabilities or legal entitlements;

the power to inspect and take copies of or extracts from any records that are
located in or on the vehicle and that are required to be carried in or on the
vehicle under an Australian road law or under an approved road transport
compliance scheme;

the power to access or download information that is required to be kept under
an Australian road law or under an approved road transport compliance
scheme and that is—

(i) stored electronically in equipment located in or on the vehicle; or
(i) accessible electronically from equipment located in or on the vehicle.
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(6) Thissection does not authorise the use of force, but the officer may under this section
do any or al of the following:

(@ open unlocked doors and other unlocked panels and objects;

(b) inspect anything that has been opened or otherwise accessed under the power
to use reasonable force in the exercise of a power to enter or move avehicle
under Subdivision 3;

(c) move but not take away anything that is not locked up or sealed.

40R—Power to sear ch vehicle on road or certain official premises
(1) Thissection appliesto avehicle located at a place—
(@ onaroad; or
(b) inor on premises occupied or owned by a public authority,
whether or not the vehicle is unattended.

(2) Anauthorised officer or police officer may search a vehicle for compliance purposes,
if the officer believes on reasonable grounds that—

(@ thevehicle has been used, is being used, or islikely to be used, in the
commission of an Australian road law offence or in the commission of a
breach of an approved road transport compliance scheme; or

(b) the vehicle has been or may have been involved in an accident.

(3 Theofficer may form the necessary belief during or after an inspection or
independently of an inspection.

(4) The officer may enter the vehicle for the purpose of or in connection with conducting
the search.

(5) The officer may exercise powers under this section at any time, and without the
consent of the driver or other person apparently in charge of the vehicle or any other
person.

(6) Without limiting the above, the power to search a vehicle under this section includes
any or al of the following:

(@ the power to search for evidence of an Australian road law offence or a
breach of an approved road transport compliance scheme;

(b) the power to search for and inspect any records, devices or other things that
relate to the vehicle or any part of its equipment or load and that are located
in or on the vehicle;

(c) the power to take copies of or extracts from any or al of the following:

(i) any recordsthat are located in or on the vehicle and that are required
to be carried in or on the vehicle under an Australian road law or
under an approved road transport compliance scheme;

(if) any transport documentation or journey documentation located in or
on the vehicle;
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(iii) any other records, or any readout or other data obtained from any
device or thing, located in or on the vehicle that the officer believes
on reasonable grounds provide, or may on further inspection provide,
evidence of an Australian road law offence or a breach of an
approved road transport compliance scheme;

(d) any powersthat may be exercised during an inspection of a vehicle under
section 40Q(5).

(7) The power to search avehicle under this section does not include a power to search a
person.

(8) Theofficer may seize and remove any records, devices or other things from the
vehicle that the officer believes on reasonable grounds provide, or may on further
inspection provide, evidence of an Australian road law offence or a breach of an
approved road transport compliance scheme.

(99 Theofficer may use reasonable force in the exercise of powers under this section.

40S—Power to inspect premises
(1) Thissection appliesto the following premises:

(& premisesat or from which aresponsible person carries on business, or that are
occupied by aresponsible person in connection with such a business, or that
are aregistered office of aresponsible person;

(b) the garage address of avehicle;
(c) thebase of thedriver or drivers of avehicle;

(d) premises where records required to be kept under an Australian road law or
under an approved road transport compliance scheme are located or where
any such records are required to be located.

(2) Anauthorised officer or police officer may inspect the premises for compliance
purposes.

(3) Theofficer may enter the premises for the purpose of conducting the inspection.

(4) Without limiting the above, the officer may inspect, or enter and inspect, any vehicle
at the premises.

(5) Theinspection may be made—

(@ at any time with the consent of the occupier or other person apparently in
charge of the premises; or

(b) if abusinessiscarried on at the premises—at any time during the usua
business operating hours applicable at the premises (whether or not the
premises are actually being used for that purpose), and without consent.

(6) Thissection does not authorise, without consent, the entry or inspection of—

(@ premisesthat are apparently unattended, unless the officer believes on
reasonable grounds that the premises are not unattended; or

(b) premisesthat are, or any part of premisesthat is, used predominantly for
residential purposes.
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(7)  Without limiting the above, the power to inspect premises under this section includes
any or al of the following:

(& the power to inspect and take copies of or extracts from any records located at
the premises and required to be kept under an Australian road law or under an
approved road transport compliance scheme;

(b) the power to check the existence of and inspect any devices (including
weighing, measuring, recording or monitoring devices) required to be
installed, used or maintained under an Australian road law or under an
approved road transport compliance scheme, and to inspect and take copies of
or extracts from any readout or other data obtained from any such device;

(c) the power to exercise with respect to avehicle located at the premises any
powers that may be exercised during an inspection of a vehicle under
section 40Q(5);

(d) the power to use photocopying equipment on the premises free of charge for
the purpose of copying any records or other material.

(8 Thissection does not authorise the use of force, but the officer may under this section
do any or all of the following:

(@ open unlocked doors and other unlocked panels and objects,

(b) inspect anything that has been opened or otherwise accessed under the power
to use reasonable force in the exercise of a power to enter or move avehicle
under Subdivision 3;

(c) move but not take away anything that is not locked up or sealed.

40T—Power to search premises
(1) Thissection appliesto the following premises:

(8 premisesat or from which aresponsible person carries on business, or that are
occupied by aresponsible person in connection with such a business, or that
are aregistered office of aresponsible person;

(b) the garage address of avehicle;
(c) thebase of thedriver or drivers of avehicle;

(d) premises where records required to be kept under an Australian road law or
under an approved road transport compliance scheme are located or where
any such records are required to be located;

(e) premiseswhere the officer concerned believes on reasonable grounds that—
(i) avehicleisor has been located; or
(if)  transport documentation or journey documentation is located.

(2) Anauthorised officer or police officer may search premises for compliance purposes,
if the officer believes on reasonable grounds—

() that there may be at the premises records, devices or other things that may
provide evidence of an Australian road law offence or of the commission of a
breach of an approved road transport compliance scheme; or

(b) that—
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©)

(4)

©)
(6)

(1)

(8)

)

(i) avehicle has been or may have been involved in an accident; and
(i) thevehicleis connected with the premises.
For the purposes of this section, avehicle is connected with the premises if—
(@ the premises are the garage address of the vehicle; or
(b) thevehicleis, or haswithin the past 72 hours been, located at the premises; or

(c) thepremisesare or may be otherwise connected (directly or indirectly) with
the vehicle or any part of its equipment or load.

The officer may form the necessary belief during or after an inspection or
independently of an inspection.

The officer may enter the premises for the purpose of conducting the search.

Without limiting the above, the officer may search, or enter and search, any vehicle at
the premises.

The search may be conducted—
(@ at any time under the authority of awarrant under this Act; or

(b) at any time with the consent of the occupier or other person apparently in
charge of the premises; or

(c) if abusinessiscarried on at the premises—at any time during the ordinary
business hours applicable at the premises (whether or not the premises are
actually being used at that time for that purpose), and without a warrant and
without the consent of the occupier or other person apparently in charge of
the premises or any other person; or

(d) if the officer believes on reasonable grounds that subsection (2)(b) applies—
at any time, and without a warrant and without the consent of the occupier or
other person apparently in charge of the premises or any other person.

This section does not authorise, without awarrant or consent, the entry or searching
of—

(@ premisesthat are unattended, unless the officer believes on reasonable
grounds that the premises are not unattended; or

(b) premisesthat are, or any part of premisesthat is, used predominantly for
residential purposes.
Without limiting the above, the power to search premises under this section includes
any or al of the following:

(@ the power to search for evidence of an Australian road law offence or a
breach of an approved road transport compliance scheme;

(b) the power to search for and inspect any records, devices or other things that
relate to avehicle or any part of its equipment or load and that are located at
the premises,

(c) the power to take copies of or extracts from any or al of the following:

(i) any recordsthat are located at the premises and are required to be
kept under an Australian road law or under an approved road
transport compliance scheme;
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(i) any transport documentation or journey documentation located at the
premises;

(iii) any other records, or any readout or other data obtained from any
device or thing, located at the premises that the officer believes on
reasonable grounds provide, or may on further inspection provide,
evidence of an Australian road law offence or a breach of an
approved road transport compliance scheme;

(d) the power to use photocopying equipment on the premises free of charge for
the purpose of copying any records or other material;

(e) the power to exercise with respect to a vehicle located at the premises any
powers that may be exercised during a search of avehicle under

section 40R(6);
(f) any powersthat may be exercised during an inspection of premises under
section 40S(7).
(10) The power to search premises under this section does not include a power to search a

person.

(11) The officer may seize and remove any records, devices or other things from the
premises that the officer believes on reasonable grounds provide, or may on further
inspection provide, evidence of an Australian road law offence or a breach of an
approved road transport compliance scheme.

(12) The officer may use reasonable force in the exercise of powers under this section.
40U—Residential purposes

For the purposes of this Subdivision, premises are, or any part of premisesis, taken
not to be used for residential purposes merely because temporary or casual sleeping or
other accommodation is provided there for drivers of vehicles.

Subdivision 5—O0Other directions

40V—-Direction to give name and other personal details
(1) Inthissection—
personal details, in relation to a person, means—
(@ theperson’sfull name; and
(b) the person’sdate of birth; and
(c) theaddress of where the person isliving; and
(d) theaddress of where the person usualy lives; and
(e) the person’sbusiness address.

(2) If anauthorised officer or police officer suspects on reasonable grounds that a natural
person whose personal details are unknown to the officer—

(& isor may bearesponsible person; or

(b) has committed or is committing or is about to commit an Australian road law
offence; or
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©)

(4)

(®)
(6)

40W—

)

(c) may beableto assist in the investigation of an Australian road law offence or
a suspected Australian road law offence; or

(d) isor may bethedriver or other person in charge of avehicle that has been or
may have been involved in an accident,

the officer may direct the person to give the officer then and there any or all of the
person’s personal details.

If an authorised officer or police officer suspects on reasonable grounds that a
personal detail given by aperson in response to adirection isfalse or misleading, the
officer may direct the person to produce evidence then and there of the correctness of
the detail.

A person commits an offence if—
(8 theperson issubject to adirection under subsection (2) or (3); and
(b) the person—
(i) engagesin conduct that resultsin a contravention of the direction; or

(i) givesany detail that isfalse or misleading in amaterial particular in
purported response to the direction; or

(ili) produces any evidencethat isfalse or misleading in a material
particular in purported response to the direction.

Maximum penalty: $5 000.
Subsection (4)(b)(iii) does not apply if the person has a reasonable excuse.

In proceedings for an offence of contravening a direction under subsection (2) in
relation to afailure to state a business address, it is a defence if the person charged
establishes that—

(8 the person did not have abusiness address; or

(b) the person’s business address was not connected (directly or indirectly) with
road transport involving vehicles.

Direction to produce records, devices or other things

An authorised officer or police officer may, for compliance purposes, direct any
responsible person to produce—

(8 any recordsrequired to be kept under an Australian road law; or

(b) any records comprising transport documentation or journey documentation in
the person’ s possession or under the person’s control; or

(c) any records, or any devices or other things that contain or may contain
records, in the person’ s possession or under the person’s control relating to or
indicating—

(i) theuse, performance or condition of avehicle; or
(i) ownership, insurance or registration of a vehicle; or

(iii) any load or equipment carried or intended to be carried by avehicle
(including insurance of any such load or equipment); or

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002 27



Road Traffic Act 1961—30.4.2007
Part 2—Administrative provisions
Division 5—General enforcement powers for Australian road laws

(d) any records, or any devices or other things that contain or may contain
records, in the person’ s possession or under the person’s control
demonstrating that a vehicle’ s garage address recorded in the relevant register
isor isnot the vehicle' s actual garage address.

(2) Thedirection must—
(@)  specify—
(i) therecords, devices or other things; or
(if)  the classes of records, devices or other things,
that are to be produced; and

(b) state where, when and to whom the records, devices or other things are to be
produced.

(3 Theofficer may do any or al of the following:
(&) inspect records, devices or other things that are produced,;

(b) make copies of, or take extracts from, records, devices or other things that are
produced;

(c) seize and remove records, devices or other things that are produced that the
officer believes on reasonable grounds may on further inspection provide
evidence of an Australian road law offence.

(4) A person commits an offence if—
(@) the person issubject to adirection under subsection (1); and

(b) the person engages in conduct that results in a contravention of the direction.
Maximum penalty: $5 000.

(5) Subsection (4) does not apply if the person has a reasonable excuse.

40X—Direction to provide information

() Anauthorised officer or police officer may, for compliance purposes, direct a
responsible person to provide information to the officer about a vehicle or any load or
equipment carried or intended to be carried by avehicle.

(2) Without limiting the above, adirection under subsection (1) may require aresponsible
person who is associated with a particular vehicle to do any or all of the following:

(&) to state the name, home address and business address of —

(i) other responsible persons of specified types who are associated with
the vehicle; and

(if) if sorequested, in the case of a combination, the registered operator
of each vehicle in the combination;

(b) to provide information about the current or intended trip of the vehicle,
including—

(i) thelocation of the start or intended start of the trip; and
(i)  theroute or intended route of thetrip; and
(iii) thelocation of the destination or intended destination of the trip.
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(3 A person commits an offence if—
(8 the person issubject to adirection under subsection (1); and
(b) the person—
(i) engagesin conduct that resultsin a contravention of the direction; or

(if) the person provides any information that isfalse or misleading in a
material particular in purported response to the direction.

Maximum penalty: $10 000.

(4) Inproceedings for an offence of contravening a direction under subsection (1), itisa
defence if the person charged establishes that the person did not know and could not
be reasonably expected to know or ascertain the required information.

(5 Inproceedings for an offence of contravening a direction under subsection (1) in
relation to afailure to state another person’ s business address, it is a defence if the
person charged establishes that—

(& the other person did not have a business address; or

(b) the other person’s business address was not connected (directly or indirectly)
with road transport involving vehicles.

40Y —Dir ection to provide reasonable assistance for power s of inspection and
search

(1) Anauthorised officer or police officer may direct aresponsible person to provide
assistance to the officer to enable the officer effectively to exercise a power under
Subdivision 4.

(2) Without limiting the above, the assistance may include helping the officer to do any or
all of thefollowing:

(@ tofind and gain access to any records or information, including, but not
limited to, electronically stored information;

(b) toweigh or measure—
(i) thewholeor any part of avehicle, including an axle or axle group; or
(i) thewhole or any part of its equipment or load;

(c) tooperate equipment or facilities for a purpose relevant to the power being or
proposed to be exercised;

(d) to provide access free of charge to photocopying equipment for the purpose
of copying any records or other material.

(3) Thissection authorises the giving of adirection to run the engine of avehicle, but not
otherwise to drive the vehicle.

(4) A direction—

(@ canonly begiven in relation to a power under Subdivision 4 (the principal
power) while the principal power can lawfully be exercised; and

(b) ceasesto be operative if the principal power ceases to be exercisable.
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(5 A person commits an offence if—
(8 the person issubject to adirection under subsection (1); and

(b) the person engagesin conduct that results in a contravention of the direction.
Maximum penalty: $10 000.

(6) Subsection (5) does not apply if—
(@ thedirection isunreasonable; or

(b) without limiting the above, the direction or its subject-matter is outside the
scope of the business or other activities of the person.

(7) If theresponsible person to whom a direction to run the engine of avehicleisgiven
under this section fails to comply with the direction or no responsible person is
available or willing to do so, the officer may—

(@) enter the vehicle and run its engine; or

(b) authorise any other person to do so.

40Z—Provisionsrelating to running engine
(1) Thissection appliesto a person (the authorised person) who is—

(@ aresponsible person to whom adirection is given by an officer under
section 40Y'; or

(b) anofficer authorised by section 40Y (7) to run the engine of avehicle; or

(c) aperson authorised by an officer under section 40Y (7) to run the engine of a
vehicle.

(2) Theauthorised person may run the engine even though the person is not qualified to
drive the vehicle, if the officer believes on reasonable grounds that there is no other
person in, on or in the vicinity of the vehicle who is more capable of running the
engine than the authorised person and who isfit and willing to run the engine.

(3 Theauthorised person may use reasonable force in complying with the direction to run
the engine or when acting under the authority of section 40Y (7) to run the engine.

(4) Itisimmaterial that the authorised person is not authorised to run the engine.

(5) Theauthorised person is, in complying with the direction to run the engine or when
acting under the authority of section 40Y (7) to run the engine, exempt from any other
road law to the extent that the other law would require him or her to be licensed or
otherwise authorised to do so.

41—Manner of giving directionsunder Subdivision

(1) A direction under this Subdivision may be given orally, in writing or in any other
manner.

(2) A direction not given in person may be sent or transmitted by post, telephone,
facsimile, electronic mail, radio or in any other manner.

41A—Directionsto state when to be complied with

(1) If givenoraly, adirection under this Subdivision must state whether it isto be
complied with then and there or within a specified period.
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(2) If giveninwriting, adirection under this Subdivision must state the period within
which it isto be complied with.

Subdivision 6—Warrants

41B—Warrants

(1) Thissection appliesif an authorised officer or police officer believes on reasonable
grounds that—

(@ theremay be at particular premises, then or within the next 72 hours, records,
devices or other things that may provide evidence of an Australian road law
offence; or

(b) avehicle has been or may have been involved in an accident and—
(i) thevehicleisor has been located at particular premises; or

(i) particular premises are or may be otherwise connected (directly or
indirectly) with the vehicle or any part of its equipment or load.

(2) The officer may apply to a magistrate for awarrant authorising the officer to exercise
apower to enter and search the premises under section 40T.

(3 Anapplication for awarrant may be made personally or by telephone or other means
authorised under the regulations.

(4) A magistrate may, on an application for awarrant under this section, issue the warrant
if satisfied that the warrant is reasonably required in the circumstances.

(5 A warrant under this section—
(8 must specify—
(i) the name of the magistrate issuing the warrant; and

(if)  the person authorised to exercise the powers conferred by the
warrant; and

(iii)  the period for which the warrant will be in force (being a period not
longer than 45 days); and

(b) may contain conditions and limitations; and

(c) may, on application by the person named in the warrant, be varied or renewed
(and the provisions of this Act will apply in relation to such an application in
the same way asif it were an application for the issue of awarrant).

(6) The Governor may make regulations governing the making of applications and the
issuing of warrants under this section.

Subdivision 7—Other provisionsregarding inspections and sear ches

41C—Use of assistants and equipment

(1) Anauthorised officer or police officer may exercise powers under this Division with
the aid of such assistants and equipment as the officer considers reasonably necessary
in the circumstances.
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(2) Powersthat may be exercised by an authorised officer or police officer under this
Division may be exercised by an assistant authorised and supervised by the officer,
but only if the officer considersthat it is reasonably necessary in the circumstances
that the powers be exercised by an assistant.

41D—Use of equipment to examine or process things

(1) Without limiting section 41C, an authorised officer or police officer exercising a
power under this Division may bring to, or onto, a vehicle or premises any equipment
reasonably necessary for the examination or processing of thingsfound in, on or at the
vehicle or premisesin order to determine whether they are things that may be seized.

2 If—
(& itisnot practicable to examine or process the things at the vehicle or
premises; or
(b) theoccupier of the vehicle or premises consents in writing,

the things may be moved to another place so that the examination or processing can be
carried out in order to determine whether they are things that may be seized.

(3) Theofficer, or aperson assisting the officer, may operate equipment aready in, on or
at the vehicle or premises to carry out the examination or processing of athing found
in, on or at the vehicle or premisesin order to determine whether it is a thing that may
be seized, if the officer or person assisting believes on reasonable grounds that—

(@ theequipment is suitable for the examination or the processing; and

(b) theexamination or processing can be carried out without damage to the
equipment or the thing.

41E—Use or seizure of electronic equipment
1 If—

(@ athingfoundin, on or at avehicle or premisesis, or includes, adisk, tape or
other device for the storage of information; and

(b) equipment in, on or at the vehicle or premises may be used with the disk, tape
or other storage device; and

(c) theauthorised officer or police officer concerned believes on reasonable
grounds that the information stored on the disk, tape or other storage deviceis
relevant to determine whether arelevant law or scheme has been contravened,

the officer or a person assisting the officer may operate the equipment to access the
information.

(2) If the officer or a person assisting the officer finds that a disk, tape or other storage
devicein, on or at the vehicle or premises contains information of akind referred to in
subsection (1)(c), he or she may—

(@ put the information in documentary form and seize the documents so
produced; or

(b) copy theinformation to another disk, tape or other storage device and remove
that storage device from the vehicle or premises; or
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(c) ifitisnot practicable to put the information in documentary form or to copy
the information, seize the disk, tape or other storage device and the equipment
that enables the information to be accessed.

(3 Anofficer or aperson assisting an officer must not operate or seize equipment for the
purpose mentioned in this section unless the officer or person assisting believes on
reasonable grounds that the operation or seizure of the equipment can be carried out
without damage to the equipment.

Subdivision 8—Other provisionsregarding seizure

41F—Receipt for and accessto seized material

If arecord, device or other thing is seized and removed under this Division, the
authorised officer or police officer concerned must—

(&) giveareceptfor it to the person from whomi it is seized and removed; and

(b) if practicable, allow the person who would normally be entitled to possession
of it reasonable access to it.

41G—Embargo notices
(1) Thissection appliesif—

(@ anauthorised officer or police officer is authorised to seize any record, device
or other thing under this Division; and

(b) therecord, device or other thing cannot, or cannot readily, be physically
seized and removed.

(2) The officer may issue an embargo notice under this section.

(3 Anembargo noticeis a notice forbidding the movement, sale, leasing, transfer,
deletion of information from or other dealing with the record, device or other thing, or
any part of it, without the written consent of the officer, the Minister or the
Commissioner of Police.

(49) Theembargo notice—

(@ must beintheform, or contain the particulars, required by the regulations;
and

(b) must list the activities that it forbids; and
(c) must set out acopy of subsections (6) and (8).
(5) The officer may issue the notice—

(@ by causing a copy of the notice to be served on the occupier of the vehicle or
premises concerned; or

(b) if that person cannot be located after all reasonable steps have been taken to
do so, by affixing a copy of the notice to the record, device or other thingin a
prominent position.

(6) A person commits an offence if—

(@ the person knows that an embargo notice relates to a record, device or other
thing; and
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(b) the person—
(i) doesanything that is forbidden by the notice under this section; or

(if) instructs any other person to do anything that is forbidden by the
notice under this section or to do anything that the person is
forbidden to do by the notice.

Maximum penalty: $10 000.

(7) Itisadefenceto aprosecution for an offence against subsection (6) to establish that
the person charged—

(@ moved therecord, device or other thing, or part of it, for the purpose of
protecting or preserving it; or

(b) notified the officer who issued the notice of the move, and of the new location
of the record, device or other thing or part of it, within 48 hours after the
move.

(8 A person commits an offence if—
(& anembargo notice has been served on the person; and

(b) the person failsto take reasonable steps to prevent any other person from
doing anything forbidden by the notice.

Maximum penalty: $10 000.

(9) Despite anything in any other Act, asale, lease or transfer or other dealing with a
record, device or other thing, or part of it, in contravention of this section isvoid.

Subdivison 9—M iscellaneous

41H—Power to use for ce against personsto be exer cised only by police officers

A provision of this Division that authorises a person to use reasonable force does not
authorise a person who is not a police officer to use force against a person.

411—Various power s may be exercised on same occasion

An authorised officer or police officer may exercise various powers under road laws
on the same occasion, whether the exercise of the powersis for the same purpose or
different purposes and whether the opportunity to exercise one power arisesonly as a
result of the exercise of another power.

41)J—Restoring vehicle or premisesto original condition after action taken
If—

(@ anauthorised officer or police officer or a person authorised by the officer
takes any action in the exercise or purported exercise of any power under this
Divisionin relation to avehicle or its equipment or load or in relation to any
premises; and

(b) damage was caused by the unreasonable exercise of the power or by the use
of force that was not authorised under this Division,
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the officer must take reasonabl e steps to return the vehicle, equipment, load or
premises to the condition it was in immediately before the action was taken or,
instead, at the option of the operator of the vehicle or the occupier of the premises, the
Crown must pay reasonable compensation for the damage caused to the vehicle,
equipment, load or premises.

41K —Self-incrimination

(1) Itisnot anexcuse for aperson to refuse or fail to provide or produce any information,
document, record, device or other thing in compliance with a direction under this
Division on the ground that to do so might tend to incriminate the person or make the
person liable to a penalty.

(2) If compliance by anatural person with adirection under this Division to provide or
produce any information, document, record, device or other thing might tend to
incriminate the person or make the person liable to a penalty, then—

(8 inthe case of aperson who is directed to produce any document, record,
device or other thing—the fact of production (as distinct from the contents of
the document, record, device or other thing); or

(b) inany other case—the information provided in compliance with the direction,

isnot admissible in evidence against the person in proceedings for an offence or for
the imposition of a penalty (other than proceedings in respect of the making of afalse
or misleading statement).

411 —Providing evidenceto other authorities

Any records, devices or other things seized under this Act, or any information
obtained under this Act, may, for the purposes of law enforcement, be given to any
public authority of any jurisdiction (including any corresponding Authority)
considered appropriate by the Minister or the Commissioner of Police, but only after
consultation with the public authority concerned.

41M—Obstructing or hindering authorised officersor police officers
A person commits an offence if—

(8 anauthorised officer or police officer is exercising a power under aroad law;
and

(b) the person obstructs or hinders the officer in the exercise of the power.
Maximum penalty: $10 000.
41N—I mper sonating authorised officers
A person commits an offence if the person impersonates an authorised officer.
Maximum penalty: $10 000.
410—Division not to affect other powers

This Division does not derogate from any other law that confers powers on an
authorised officer or police officer.
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Part 2A—Mutual recognition and corresponding road laws

41P—Effect of administrative actions of authorities of other jurisdictions
(1) Inthissection—

administrative action means an action of an administrative nature, asin force from
timeto time;

administrative authority means—
(8 acorresponding Authority; or

(b) aperson holding an office constituted by or under the law of another
jurisdiction and prescribed by the regulations; or

(c) abody constituted by or under the law of another jurisdiction and prescribed
by the regulations.

(2) Anadministrative action of an administrative authority under or in connection with a
corresponding road law has the same effect in this State as it has in the other
jurisdiction.

(3 Nothing in this section gives an administrative action effect in this State or in a
particular placein this State—

(@ insofarastheactionisincapable of having effect in or in relation to this
State or that place; or

(b) if any terms of the action expressly provide that the action does not extend or
apply to or in relation to this State or that place; or

(c) if any termsof the action expressly provide that the action has effect only in
the other jurisdiction or a specified place in the other jurisdiction.

(4) Thissection appliesonly to administrative actions of kinds prescribed by the
regulations.

41Q—Effect of court ordersof other jurisdictions
(1) Inthissection—

order means an order in any judicia or other proceedings, civil or criminal, asin force
from time to time.

(2) Anorder of acourt or tribunal of another jurisdiction under or in connection with a
corresponding road law has the same effect in this State as it has in the other
jurisdiction.

(3 Nothing in this section gives an order effect in this State or in a particular placein this
State—

(@ insofarasthe order isincapable of having effect in or in relation to this State
or that place; or

(b) if any terms of the order expressly provide that the order does not extend or
apply to or in relation to this State or that place; or

(c) if any termsof the order expressly provide that the order has effect only in the
other jurisdiction or a specified place in the other jurisdiction.

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002 1



Road Traffic Act 1961—30.4.2007
Part 2A—M utual recognition and corresponding road laws

(4) Thissection appliesonly to orders of kinds prescribed by the regulations.
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Part 3—Duties of drivers, passengers and pedestrians

Division 2—Duty to stop and give assistance wher e person killed or
injured
43—Duty to stop, give assistance and present to police wher e person killed or
injured
(1) Thedriver of avehicleinvolved in an accident in which aperson iskilled or injured
must—
(@ immediately after the accident—
(i) stopthevehicle; and
(i) giveal possible assistance; and

(b) not more than 90 minutes after the accident, present himself or herself to a
police officer at the scene of the accident or at a police station for the purpose
of providing particulars of the accident and submitting to any requirement to
undergo atest relating to the presence of alcohol or adrug in hisor her blood
or oral fluid.

Penalty:
(@ imprisonment for 5 years; and
(b) disqualification from holding or obtaining a driver's licence for such period,
being not less than 1 year, as the court thinks fit.
(2) Whereacourt convicts a person of an offence against subsection (1)—

(8 thedisgualification prescribed by that subsection cannot be reduced or
mitigated in any way unless, in the case of afirst offence, the court is satisfied
that the offenceistrifling, in which case it may order a period of
disqualification that is less than the prescribed minimum period but not less
than one month;

(b) if the personisthe holder of a driver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification.

(3) Itisadefenceto acharge of an offence against subsection (1) to prove that—

(@ the defendant was unaware that the accident had occurred and that the
defendant's lack of awareness was reasonabl e in the circumstances; or

(b) inrelation only to afailure to comply with subsection (1)(a), the defendant—

(i) genuinely believed on reasonable grounds that compliance with
subsection (1)(a) would endanger his or her physical safety, or the
physical safety of another person; and

(if) at the earliest opportunity notified police, ambulance or some other
authority responsible for providing emergency services of the
accident; or

() inrelation only to afailure to comply with subsection (1)(b), the defendant—
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(i) had areasonable excuse for the failure to comply; and

(i) presented himself or herself to a police officer as soon as possible
after the accident.

Division 3—Fraudulent use of motor vehicles

44A—Pr ocuring use of vehicle by fraud

A person must not procure the use or hire of amotor vehicle by dishonest
mi srepresentation.

Maximum penalty: $300 or imprisonment for not more than six months or both.

Division 4—Vehicle misuse and car eless and dangerousdriving

44B—Misuse of motor vehicle
(1) For the purposes of this section, a person misuses amotor vehicle if the person—
(8) operates amotor vehicle so asto produce sustained wheel spin; or

(b) drivesamotor vehicle so as to cause engine or tyre noise, or both, that is
likely to disturb persons residing or working in the vicinity; or

(c) drivesamotor vehicle onto an area of park or garden or other road related
area so as to break up the ground surface or cause other damage.

(2) However, conduct of atype described in subsection (1) does not constitute misuse of a

motor vehicleif it occursin a place with the consent of the owner or occupier of the
place or the person who has the care, control and management of the place.

(3) A person who misuses a motor vehicleis guilty of an offence.

(4) A person who promotes or organises an event involving the misuse of a motor vehicle,
knowing that it will involve the misuse of a motor vehicle, is guilty of an offence.

(5) Whereacourt convicts a person of an offence against this section, the court must, if
satisfied that the offending caused damage to, or the destruction of, any property or
damage to an area of park or garden or aroad related area, order the convicted person
to pay to the owner of the property, or the owner, occupier or person who has the care,
control and management of the area, such compensation as the court thinksfit.

(6) The power of acourt under subsection (5) isin addition to, and does not derogate
from, any powers of the court under the Criminal Law (Sentencing) Act 1988.

45—Carelessdriving

(1) A person must not drive avehicle without due care or attention or without reasonable
consideration for other persons using the road.

(2) If acourt convicts aperson of an offence against this section that is an aggravated
offence, the following provisions apply:

(@ the maximum penalty for the offence is 12 months imprisonment; and

(b) the court must order that the person be disqualified from holding or obtaining
adriver'slicence for such period, being not less than 6 months, as the court
thinksfit; and
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(c) thedisgualification prescribed by paragraph (b) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence.

(3) For the purposes of this section, an aggravated offence is—
(@ an offencethat caused the death of, or serious harm to, a person; or
(b) anoffence committed in any of the following circumstances:

(i) theoffender committed the offence in the course of attempting to
escape pursuit by a police officer;

(ii) the offender was, at the time of the offence, driving a vehicle
knowing that he or she was disqualified, under the law of this State
or another State or Territory of the Commonwealth, from holding or
obtaining adriver'slicence or that his or her licence was suspended
by notice given under this Act;

(iii)  the offender committed the offence while there was present in his or
her blood a concentration of .08 grams or more of alcohol in
100 millilitres of blood;

(iv) the offender was, at the time of the offence, driving avehiclein
contravention of section 45A or 47.

(4) If apersonischarged with an aggravated offence against this section, the
circumstances alleged to aggravate the offence must be stated in the instrument of
charge.

(4a) Itisadefenceto acharge of an offence against this section for the defendant to prove
that he or she was, at the time of the offence—

(8 carrying out duties as an emergency worker; and

(b) acting in accordance with the directions of his or her employing authority;
and

(c) acting reasonably in the circumstances as he or she believed them to be.
(5 Inthissection—

emergency worker means a police officer or a person who is an emergency worker as
defined by the regulations for the purposes of this section;

employing authority means—
(& inrelation to apolice officer—the Commissioner of Police; or

(b) inrelationto aperson who is an emergency worker as defined by the
regulations for the purposes of this section—the person defined by the
regulations as the employing authority for that person;

serious harm means—
(@ harmthat endangers, or is likely to endanger, a person'slife; or

(b) harmthat consists of, or islikely to result in, loss of, or serious and protracted
impairment of, a part of the body or aphysical or mental function; or

(c) harmthat consists of, or islikely to result in, serious disfigurement.
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45A—EXxcessive speed

D

@

©)

(4)

(®)

A person who drives avehicle at a speed exceeding, by 45 kilometres an hour or
more, a speed limit that applies under this Act or the Motor Vehicles Act 1959 is guilty
of an offence.

Penalty:
(@ for afirst offence—afine of not lessthan $1 100 and not more than $1 500;

(b) for asubsequent offence—a fine of not less than $1 200 and not more than
$1 700.

For the purposes of this section, signs placed on aroad for the purpose of indicating a
maximum speed to be observed by drivers while driving on, by or towards awork area
or work site in accordance with section 20 will not be taken to be of any effect unless
one or more workers are present at the work area or work site.

Where a court convicts a person of an offence against subsection (1), the following
provisions apply:

(@ the court must order that the person be disqualified from holding or obtaining
adriver'slicence—

(i) inthecaseof afirst offence—for such period, being not less than
6 months, as the court thinksfit; or

(i) inthe case of a subsequent offence—for such period, being not less
than 2 years, as the court thinksfit;

(b) thedisgualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence;

(c) if the person isthe holder of adriver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification.

In determining whether an offence isafirst or subsequent offence for the purposes of
this section—

(8 any previous offence against subsection (1); and

(b) any previous offence against section 46 (whether committed before or after
the commencement of this section),

for which the defendant has been convicted or that the defendant has expiated will be
taken into account, but only if the previous offence was committed or alleged to have
been committed within the period of 5 yearsimmediately preceding the date on which
the offence under consideration was allegedly committed.

This section isin addition to, and does not derogate from, any other provision relating
to speed limits contained in this or any other Act or in any regulation, rule or by-law
made under this or any other Act.

45B—Power of policeto impose licence disqualification or suspension

D

Subject to this section, if aperson is given an expiation notice for—
(@ an offence against section 45A; or

4
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(b) an offence against section 79B constituted of being the owner of avehicle
that appears from evidence obtained through the operation of a photographic
detection device to have been involved in the commission of an offence
against section 45A,

apolice officer may give the person a notice of licence disqualification or suspension
in the prescribed form.

(2) If apersonisgiven anotice of licence disqualification or suspension under
subsection (1)—

(@ inthe case of aperson who does not hold adriver's licence—the person is
disqualified from holding or obtaining a driver's licence for the relevant
period; or

(b) inthe case of aperson who holds a driver's licence—the person's driver's
licence is suspended for the relevant period.

(3 The Commissioner of Police must ensure that prescribed particulars of a notice of
licence disqualification or suspension given to a person under this section are
forwarded to the Registrar of Motor Vehicles.

(4) TheRegistrar of Motor Vehicles must, on receiving particulars of a notice of licence
disqualification or suspension from the Commissioner of Police, send, by post, a
notice to the person of the name and address specified by the Commissioner
containing the prescribed particulars of the notice of licence disqualification or
suspension.

(5) The operation of anotice of licence disqualification or suspension is not affected by
any failure to comply with subsection (4).

(6) If apersonisgiven anatice of licence disqualification or suspension in accordance
with subsection (1) and the expiation notice referred to in that subsection iswithdrawn
or the person elects to be prosecuted in accordance with the Expiation of Offences
Act 1996—

(@ thenotice of licence disqualification or suspension is cancelled (and, if the
relevant period has commenced, any licence held by the person at the
commencement of the relevant period is taken to bein force again); and

(b) the Commissioner must give written notice of the cancellation to the Registrar
of Motor Vehicles.

@ 1i—

(& aperiod of licence disqualification or suspension has applied to a person asa
result of the person having been given a notice of licence disqualification or
suspension under this section; and

(b) acourt convicts the person of the offence in relation to which the notice was
given or another offence arising out of the same course of conduct; and

(c) amandatory minimum period of disqualification would (apart from this
subsection) be required to be imposed for the offence,

then—
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(d) the court must order that the person be disqualified from holding or obtaining
adriver'slicence for a period determined by the court (and if the person isthe
holder of adriver'slicence, the disqualification operates to cancel the licence
from the commencement of that period); and

(e) despite any other provision of thisor any other Act, the court must, in
determining the period, take into account the period of licence
disqualification or suspension that has applied to the person as aresult of the
notice and may impose a period that is less than the mandatory minimum
period of disqualification (provided that the period imposed is not less than
the difference between the mandatory minimum and the period that has
applied as aresult of the notice).

(8) Subject to subsection (9), no compensation is payable by the Crown or a police officer
in respect of the exercise, or purported exercise, of powers under this section.

(9) Subsection (8) does not protect a police officer from liability in respect of the exercise,
or purported exercise, of powers otherwise than in good faith.

(20) For the purposes of this section—
(@ therelevant period commences—

() inthe case of anatice given to a person who has been given an
expiation notice for an offence against section 456A—

(A) 24 hours after the notice of licence disgqualification or
suspension is given to the person; or

(B) if, a the time referred to in subsubparagraph (A), the person
isalready disgualified from holding or obtaining adriver's
licence or holds adriver's licence that is suspended—at the
end of that period of disqualification or suspension; or

(if) inthe case of anotice given to a person who has been given an
expiation notice for an offence against section 79B—

(A) 28 days after the notice of licence disqualification or
suspension is given to the person; or

(B) if, a the time referred to in subsubparagraph (A), the person
isaready disqualified from holding or obtaining adriver's
licence or holds adriver's licence that is suspended—at the
end of that period of disqualification or suspension;

(b) therelevant period ends—
(i) if thenoticeis cancelled in accordance with subsection (6); or

(if) if the notice is not cancelled—at the end of 6 months from the
commencement of the relevant period.

(11) A regulation made before the commencement of this subsection prescribing the form
of anotice of licence disqualification or suspension under this section or varying such
aform is declared to be, and to have always been, valid.
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(12) A notice given to aperson by a police officer before the commencement of this
subsection that purported to be anotice of licence disqualification or suspension under
this section is declared to be, and to have always been, valid if the notice was
completed in the prescribed form and was given in the circumstances specified in
subsection (1).

46—Reckless and dangerousdriving

(1) A person must not drive avehicle recklessly or at a speed or in amanner which is
dangerous to the public.

Maximum penalty: Imprisonment for 2 years.

(2) Inconsidering whether an offence has been committed under this section, the court
must have regard to—

(@ thenature, condition and use of the road on which the offence is alleged to
have been committed; and

(b) theamount of traffic on the road at the time of the offence; and

(c) theamount of traffic which might reasonably be expected to enter the road
from other roads and places; and

(d) all other relevant circumstances, whether of the same nature as those
mentioned or not.

(3 Whereacourt convicts a person of an offence against subsection (1), the following
provisions apply:

(@ thecourt must order that the person be disqualified from holding or obtaining
adriver'slicence—

(i) inthecaseof afirst offence—for such period, being not less than
12 months, as the court thinks fit; or

(i) inthe case of a subsequent offence—for such period, being not less
than three years, as the court thinksfit;

(b) thedisgqualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence
unless, in the case of afirst offence, the court is satisfied, by evidence given
on oath, that the offence istrifling, in which case it may order a period of
disqualification that is less than the prescribed minimum period but not less
than one month.

(4) Indetermining whether an offenceisafirst or subsequent offence for the purposes of
this section, only a previous offence against subsection (1) for which the defendant
has been convicted that was committed within the period of five yearsimmediately
preceding the commission of the offence under consideration will be taken into
account.

(5) Itisadefenceto acharge of an offence against this section for the defendant to prove
that he or she was, at the time of the offence—

(& carrying out duties as an emergency worker; and

(b) acting in accordance with the directions of his or her employing authority;
and
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(c) acting reasonably in the circumstances as he or she believed them to be.

(6) Inthissection—

emergency worker means a police officer or a person who is an emergency worker as
defined by the regulations for the purposes of this section;

employing authority means—
(@ inrelation to apolice officer—the Commissioner of Police; or

(b) inrelation to aperson who is an emergency worker as defined by the
regulations for the purposes of this section—the person defined by the
regulations as the employing authority for that person.

Division 5—Drink driving and drug driving
47—Driving under theinfluence
(1) A person must not—
(@ driveavehicle; or
(b) attempt to put avehicle in motion,

while so much under the influence of intoxicating liquor or adrug as to be incapable
of exercising effective control of the vehicle.

Penalty:
(& if the vehicle concerned was a motor vehicle—
(i) forafirst offence—
(A) afineof not lessthan $1 100 and not more than $1 600; or
(B) imprisonment for not more than 3 months; and

(i) for asubsequent offence—
(A) afineof not lessthan $1 900 and not more than $2 900; or
(B) imprisonment for not more than 6 months;
(b) if the vehicle concerned was not a motor vehicle—$500.

(2) For the purposes of subsection (1), a person isincapable of exercising effective
control of avehicleif, owing to the influence of intoxicating liquor or adrug, the use
of any mental or physical faculty of that person islost or appreciably impaired.

This subsection does not restrict the meaning of the words "incapable of
exercising effective control of avehicle".

(3 Whereacourt convicts a person of an offence against subsection (1) in which the
vehicle concerned was a motor vehicle, the following provisions apply:

(a8 the court must order that the person be disqualified from holding or obtaining
adriver'slicence—

(i) inthecase of afirst offence—for such period, being not less than
twelve months as the court thinks fit; or

(i) inthe case of a subsequent offence—for such period, being not less
than three years, as the court thinks fit;
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(4)

(b) thedisgualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence
unless, in the case of afirst offence, the court is satisfied, by evidence given
on oath, that the offence istrifling, in which case it may order a period of
disqualification that is less than the prescribed minimum period but not less
than one month;

(d) if the personisthe holder of a driver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification;

(e) thecourt may, if it thinksfit to do so, order that conditions imposed by
section 81A or 81AB of the Motor Vehicles Act 1959 on any driver's licence
issued to the person after the period of disqualification be effective for a
period greater than the period prescribed by that section.

In determining whether an offence isafirst or subsequent offence for the purposes of
this section, any previous drink driving offence or drug driving offence for which the
defendant has been convicted will be taken into account, but only if the previous
offence was committed within the prescribed period immediately preceding the date
on which the offence under consideration was committed.

47A—I nterpretation

D

In this Act—

alcotest means a test by means of an apparatus of a kind approved by the Governor for
the conduct of alcotests;

analyst means—

(8 aperson appointed by the Minister as an analyst for the purposes of this Act;
or

(b) aperson holding an office of aclass approved by the Minister for the
purposes of this Act;

approved blood test kit means a kit of akind declared by the Governor by regulation
to be an approved blood test kit;

breath analysing instrument means an apparatus of akind approved as a breath
analysing instrument by the Governor;

breath analysis means an analysis of breath by a breath analysing instrument;

category 1 offence means an offence against section 47B(1) involving a concentration
of alcohol of lessthan .08 gramsin 100 millilitres of blood;

category 2 offence means an offence against section 47B(1) involving a concentration
of alcohol of lessthan .15 grams, but not less than .08 grams, in 100 millilitres of
blood,;

category 3 offence means an offence against section 47B(1) involving a concentration
of alcohol of .15 grams or more in 100 millilitres of blood;

driver testing station means a driver testing station established under section 47DA;

drug screening test means a test by means of an apparatus of a kind approved by the
Governor for the conduct of drug screening tests;
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gross vehicle mass, in relation to a vehicle, means—

(@ if thevehicleisregistered in this State and a gross vehicle mass limit has been
fixed in respect of that vehicle by the Registrar of Motor V ehicles—the mass
by reference to which that limit has been fixed,;

(b) if thevehicleisregistered in another State or a Territory of the
Commonwealth and a limitation or restriction on the mass of the vehicle has
been imposed by or under the law of that State or Territory—the mass by
reference to which that limitation or restriction has been imposed;

(c) inany other case—the unladen mass of the vehicle;
oral fluid includes saliva;

oral fluid analysis means an analysis of oral fluid by means of an apparatus of a kind
approved by the Governor for the conduct of oral fluid analyses;

prescribed circumstances—a requirement to submit to an alcotest, breath analysis or
drug screening test under section 47E or 47EAA, or adirection to stop avehicle for
the purpose of making such arequirement, is made or given in prescribed
circumstances if the police officer who makes the requirement or gives the direction
believes on reasonable grounds that the person of whom the requirement is, or isto be,
made has, within the preceding 8 hours—

(@ committed an offence of a prescribed class; or

(b) behaved in amanner that indicates that his or her ability to drive a motor
vehicleisimpaired; or

(c) beeninvolved asadriver in an accident;
prescribed concentration of alcohol means—

(@ inrelation to aperson who is not authorised under the Motor Vehicles
Act 1959 to drive the vehicle—any concentration of alcohol in the blood,;

(ab) inrelation to aperson who is driving a prescribed vehicle—any concentration
of alcohol in the blood;

(b) inrelation to any other person—a concentration of .05 grams or more of
alcohol in 100 millilitres of blood;

prescribed drug means a substance declared by the regulations to be a prescribed
drug;

prescribed vehicle means—
(& avehiclewith agross vehicle mass exceeding 15 tonnes; or
(b) aprime mover with an unladen mass exceeding 4 tonnes; or
(c) abusdesigned to carry more than 12 persons (including the driver); or
(d) amotor vehiclethat is—
(i) designed for the principa purpose of carrying passengers; and

(i) designed to carry more than 8 persons, but not more than 12 persons,
(including the driver); and
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(iii) used regularly for the purpose of carrying passengers for hire or for a
business or community purpose; or

(e) avehiclethat isbeing used for the purpose of carrying passengers for hire; or
(f) avehiclethat—

(i) isused to transport dangerous substances within the meaning of the
Dangerous Substances Act 1979 or has such substances aboard; and

(if) isrequired under that Act to be marked with alabel.

(2) For the purposes of this Act, a person acts as a qualified supervising driver for the
holder of a permit or licence if the person would, for the purposes of the Motor
Vehicles Act 1959, be taken to be acting as a qualified supervising driver for the
holder of a permit or licence (see section 72A of that Act).

(28) For the purposes of this Act, a police officer exercises random testing powersif, in
accordance with section 47E or 47TEAA—

(8 thepolice officer requires a person to submit to an alcotest, breath analysis or
drug screening test or directs a person driving a motor vehicle to stop the
vehicle for the purpose of requiring a person to submit to an acotest or breath
anaysis, and

(b) therequirement is made, or the direction is given, otherwise thanin
prescribed circumstances.

(3) For the purposes of section 47(4), 47B(4), 47B(6), 47BA(5), 47BA(7), 47E(7),
47EAA(17) and 471(14b), the prescribed period is—

(@ inthecase of aprevious offencethat is a category 1 offence—3 years;
(b) inany other case—5 years.
47B—Driving while having prescribed concentration of alcohol in blood
(1) A person must not—
(8 driveamotor vehicle; or
(b) attempt to put a motor vehicle in motion,

while thereis present in his or her blood the prescribed concentration of alcohol as
defined in section 47A.

Penalty:
(@ forafirst offence—
() being acategory 1 offence—$1 100;

(i) being a category 2 offence—a fine of not less than $900 and not
more than $1 300;

(iii) being acategory 3 offence—afine of not less than $1 100 and not
more than $1 600;

(b) for asecond offence—
(i) being acategory 1 offence—$1 100;

(i) being a category 2 offence—a fine of not less than $1 100 and not
more than $1 600;
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(iii) being acategory 3 offence—afine of not less than $1 600 and not
more than $2 400;

(c) for athird or subsequent offence—
() being acategory 1 offence—$1 100;

(ii) being acategory 2 offence—a fine of not less than $1 500 and not
more than $2 200;

(ili) being acategory 3 offence—afine of not less than $1 900 and not
more than $2 900.

(3 Whereacourt convicts a person of an offence against subsection (1), the following
provisions apply:

(@ the court must order that the person be disqualified from holding or obtaining
adriver'slicence—

(i) inthecaseof afirst offence—

(AA) being acategory 1 offence—for such period, being not less
than 3 months, as the court thinks fit;

(A) being acategory 2 offence—for such period, being not less
than 6 months, as the court thinks fit;

(B) being acategory 3 offence—for such period, being not less
than 12 months, as the court thinks fit;

(il) inthe case of a second offence—

(A) being acategory 1 offence—for such period, being not less
than 6 months, as the court thinksfit;

(B) being acategory 2 offence—for such period, being not less
than 12 months, as the court thinks fit;

(C) being acategory 3 offence—for such period, being not less
than 3 years, as the court thinksfit;

(iii) inthe case of athird offence—

(A) being acategory 1 offence—for such period, being not less
than 9 months, as the court thinksfit;

(B) being acategory 2 offence—for such period, being not less
than 2 years, as the court thinksfit;

(C) being acategory 3 offence—for such period, being not less
than 3 years, as the court thinksfit;

(iv) inthe case of a subsequent offence—

(A) being acategory 1 offence—for such period, being not less
than 12 months, as the court thinks fit;

(B) being acategory 2 offence—for such period, being not less
than 2 years, as the court thinksfit;

(C) being acategory 3 offence—for such period, being not less
than 3 years, as the court thinksfit;

12 Thisversion is nhot published under the Legislation Revision and Publication Act 2002 [22.3.2012]



22.3.2012—Road Traffic Act 1961
Duties of drivers, passengers and pedestrians—Part 3
Drink driving and drug driving—Division 5

(4)

®)

(6)

(b) thedisgualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence
unless, in the case of afirst offence, the court is satisfied, by evidence given
on oath, that the offence istrifling, in which case it may order a period of
disqualification that is less than the prescribed minimum period but not less
than one month;

(d) if the personisthe holder of a driver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification;

(e) thecourt may, if it thinksfit to do so, order that conditions imposed by
section 81A or 81AB of the Motor Vehicles Act 1959 on any driver's licence
issued to the person after the period of disqualification be effective for a
period greater than the period prescribed by that section.

In determining whether an offence is afirst, second, third or subsequent offence for
the purposes of this section (other than subsection (5)), any previous drink driving
offence or drug driving offence for which the defendant has been convicted will be
taken into account, but only if the previous offence was committed within the
prescribed period immediately preceding the date on which the offence under
consideration was committed.

If aperson aged 16 years or more is alleged to have committed a category 1 offence
that isafirst offence, the person cannot be prosecuted for that offence unless he or she
has been given an expiation notice under the Expiation of Offences Act 1996 in respect
of the offence and allowed the opportunity to expiate the offence in accordance with
that Act.

In determining whether a category 1 offence is afirst offence for the purposes of
subsection (5), any previous drink driving offence or drug driving offence for which
the defendant has been convicted or that the defendant has expiated will be taken into
account, but only if the previous offence was committed or alleged to have been
committed within the prescribed period immediately preceding the date on which the
offence under consideration was allegedly committed.

47BA—Driving with prescribed drugin oral fluid or blood

D

e

A person must not—
(@) driveamotor vehicle; or
(b) attempt to put a motor vehicle in motion,

while a prescribed drug is present in hisor her oral fluid or blood.
Penalty:
(@ for afirst offence—afine of not less than $900 and not more than $1 300;

(b) for asecond offence—a fine of not less than $1 100 and not more than
$1 600;

(c) for athird or subsequent offence—a fine of not less than $1 500 and not more
than $2 200.

Subject to subsection (3), it is adefence to a charge of an offence against
subsection (1) if the defendant proves that he or she did not knowingly consume the
prescribed drug present in hisor her oral fluid or blood.
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(3) Subsection (2) does not apply if the defendant consumed the prescribed drug believing
that he or she was consuming a substance unlawfully but was mistaken as to, unaware
of or indifferent to the identity of the prescribed drug.

(4) If acourt convicts a person of an offence against subsection (1), the following
provisions apply:

(8 thecourt must order that the person be disqualified from holding or obtaining
adriver'slicence—

(a) inthe case of afirst offence—for such period, being not less than
3 months, as the court thinksfit;

(i) inthe case of asecond offence—for such period, being not less than
6 months, as the court thinks fit;

(i) inthe case of athird offence—for such period, being not |ess than
12 months, as the court thinks fit;

(iif)  inthe case of a subsequent offence—for such period, being not less
than 2 years, as the court thinksfit;

(b) if the personisthe holder of a driver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disgualification;

(c) thecourt may, if it thinksfit to do so, order that conditions imposed by
section 81A or 81AB of the Motor Vehicles Act 1959 on any driver's licence
issued to the person after the period of disqualification be effective for a
period greater than the period prescribed by that section.

(5 Indetermining whether an offenceisafirst, second, third or subsequent offence for
the purposes of this section (other than subsection (6)), any previous drink driving
offence or drug driving offence for which the defendant has been convicted will be
taken into account, but only if the previous offence was committed within the
prescribed period immediately preceding the date on which the offence under
consideration was committed.

(6) If aperson aged 16 years or moreis alleged to have committed an offence against this
section that is afirst offence, the person cannot be prosecuted for that offence unless
he or she has been given an expiation notice under the Expiation of Offences Act 1996
in respect of the offence and allowed the opportunity to expiate the offencein
accordance with that Act.

(7) Indetermining whether an offence is afirst offence for the purposes of subsection (6),
any previous drink driving offence or drug driving offence for which the person has
been convicted or that the person has expiated will be taken into account, but only if
the previous offence was committed or alleged to have been committed within the
prescribed period immediately preceding the date on which the offence under
consideration was allegedly committed.
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47C—Relation of conviction under section 47B or 47BA to contr acts of

D

)

©)

insurance etc

A person is not, by reason only of having been convicted or found guilty of an offence
against section 47B(1) or 47BA(1) or having expiated such an offence, to be taken, for
the purposes of any law, or of any contract, agreement, policy of insurance or other
document, to have been under the influence of, or in any way affected by, intoxicating
liquor or a prescribed drug, or incapable of driving, or of exercising effective control
of, amotor vehicle, at the time of the commission of that offence or aleged offence.

The provisions of subsection (1) have effect notwithstanding anything contained in
any law, or any covenant, term, condition or provision of, or contained in, any
contract, agreement, policy of insurance or other document, and a covenant, term,
condition or provision purporting to exclude, limit, modify or restrict the operation of
that subsection isvoid.

Any covenant, term, condition or provision contained in a contract, policy of
insurance or other document purporting to exclude or limit the liability of aninsurer in
the event of the owner or driver of a motor vehicle being convicted or found guilty of,
or expiating, an offence against section 47B(1) or 47BA(1) isvoid.

47D—Payment by convicted person of costsincidental to apprehension etc

D

)

The court by which a person is convicted of an offence under section 47(1), 47B(1),
47BA(1), 47E(3) or 47TEAA(9) on the complaint of a police officer may, in addition to
imposing any other penalty, order, on the application of the complainant, that the
defendant pay to the complainant a reasonable sum to cover the expenses of all or any
of the following matters:

(@ apprehending the defendant; and

(b) conveying the defendant to a police station; and
(c) keeping the defendant in custody until trial; and
(d) medically examining the defendant; and

(e) facilitating the taking of a sample of the defendant's blood and providing for
the presence of a police officer.

Any sum of money received by the complainant in consequence of an order under
subsection (1) must be paid into the General Revenue of the State.

47DA—Driver testing stations

D

)

A driver testing station may be established by police officers at any time on or in the
vicinity of any road for the purpose of enabling screening tests to be conducted in
relation to persons driving motor vehicles on the road.

A driver testing station must be established in such away, and consist of such
facilities and warning and other devices, as the Commissioner of Police considers
necessary in order to enable vehicles to be stopped in a safe and orderly manner and
the screening tests to be made in quick succession.
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©)

(4)

If adriver testing station is established in the vicinity of an event being held outside
Metropolitan Adelaide for the purpose of enabling screening tests to be conducted in
relation to persons who have attended the event, signs advising of the establishment of
the driver testing station must be displayed in positions where people arriving at the
event are likely to see them (however a prosecution for an offence will not fail
because of any non-compliance with this subsection).

In subsection (3)—
Metropolitan Adelaide has the same meaning as in the Development Act 1993;

screening test means an alcotest or drug screening test.

47E—Police may require alcotest or breath analysis

D

)

(28)

(22b)

(2b)

(2d)

(2€)

Subject to this Act, if apolice officer (whether or not performing duties at or in
connection with adriver testing station) believes on reasonable grounds that a
person—

(&) isdriving, or hasdriven, amotor vehicle; or
(b) isattempting, or has attempted, to put a motor vehicle in motion; or

(c) isacting, or has acted, as aqualified supervising driver for the holder of a
permit or licence,

the police officer may require the person to submit to an alcotest or a breath analysis,
or both.

A police officer may direct a person driving a motor vehicle to stop the vehicle and
may give other reasonable directions for the purpose of making a requirement under
this section that a person submit to an alcotest or a breath analysis.

A person must forthwith comply with a direction under subsection (2).
Maximum penalty: $2 900.

A person must not, in the exercise of random testing powers, be required to submit to
abreath analysis unless an alcotest conducted under subsection (1) indicates that the
prescribed concentration of alcohol may be present in the blood of the person.

Without derogating from section 47DA or 47EA, an acotest or breath analysisto
which a person has been required to submit under subsection (1) may not be
commenced more than 8 hours after the conduct of the person giving rise to the
reguirement.

The performance of an alcotest or breath analysis commences when adirection isfirst
given by apolice officer that the person concerned exhale into the al cotest apparatus
or breath analysing instrument to be used for the alcotest or breath analysis.

The regulations may prescribe the manner in which an acotest or breath analysisisto
be conducted and may, for example, require that more than one sample of breath isto
be provided for testing or analysis and, in such a case, specify which reading of the
apparatus or instrument will be taken to be the result of the alcotest or breath analysis
for the purposes of this and any other Act.
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(3) A person required under this section to submit to an alcotest or breath analysis must
not refuse or fail to comply with all reasonable directions of a police officer in relation
to the requirement and, in particular, must not refuse or fail to exhaleinto the
apparatus by which the alcotest or breath analysis is conducted in accordance with the
directions of a police officer.

Penalty:
(& for afirst offence—afine of not lessthan $1 100 and not more than $1 600;
(b) for asubsequent offence—afine of not less than $1 900 and not more than
$2 900.
(4) Itisadefence to aprosecution under subsection (3) that—

(8 therequirement or direction to which the prosecution relates was not lawfully
made; or

(ab) the person was not allowed the opportunity to comply with the requirement or
direction after having been given the prescribed oral advicein relation to—

(i) the consegquences of refusing or failing to comply with the
requirement or direction; and

(if) the person'sright to request the taking of a blood sample under
subsection (4a); or

(b) therewas, in the circumstances of the case, good cause for the refusal or
failure of the defendant to comply with the requirement or direction.

(4a) If aperson refuses or failsto comply with the requirement or direction under this
section by reason of some physical or medical condition of the person and forthwith
makes a request of a police officer that a sample of hisor her blood be taken by a
medical practitioner, a police officer must do all things reasonably necessary to
facilitate the taking of a sample of the person’s blood—

(@ by amedical practitioner nominated by the person; or
(b) if—

(i) it becomes apparent to the police officer that there is no reasonable
likelihood that a medical practitioner nominated by the person will
be available to take the sample within 1 hour of the time of the
regquest at some place not more than 10 kilometres distant from the
place of the request; or

(if)  the person does not nominate a particular medical practitioner,
by any medical practitioner who is available to take the sample.

(5) Nopersonisentitled to refuse or fail to comply with arequirement or direction under
this section on the ground that—

(@) the person would, or might, by complying with that requirement or direction,
furnish evidence that could be used against himself or herself; or

(b) the person consumed alcohol after the person last drove a motor vehicle or
attempted to put a motor vehicle in motion and before the requirement was
made or the direction given.
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(5a) A person may not raise a defence that the person had good cause for arefusal or
failure to comply with arequirement or direction under this section by reason of some
physical or medical condition of the person unless—

(@ asample of the person's blood was taken in accordance with subsection (4a);
or

(b) the person made arequest asreferred to in subsection (4a), but—

(i) apolice officer failed to facilitate the taking of a sample of the
person's blood as required by that subsection; or

(i) amedical practitioner was not reasonably available for the purpose
of taking such a sample; or

(c) thetaking of asample of the person's blood in accordance with
subsection (4a) was not possible or reasonably advisable or practicablein the
circumstances by reason of some physical or medical condition of the person.

(6) Whereacourt convicts aperson of an offence against subsection (3), the following
provisions apply:

(8 thecourt must order that the person be disqualified from holding or obtaining
adriver'slicence—

(i) inthecaseof afirst offence—for such period, being not less than
twelve months, as the court thinks fit; or

(i) inthe case of asubsequent offence—for such period, being not less
than three years, as the court thinks fit;

(b) thedisgualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence
unless, in the case of afirst offence, the court is satisfied, by evidence given
on oath, that the offence istrifling, in which case the court may order a period
of disqualification that isless than the prescribed minimum period but not
less than one month;

(d) if the personisthe holder of a driver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification;

(e) thecourt may, if it thinksfit to do so, order that conditions imposed by
section 81A or 81AB of the Motor Vehicles Act 1959 on any driver's licence
issued to the person after the period of disqualification be effective for a
period greater than the period prescribed by that section.

(7) Indetermining whether an offenceisafirst or subsequent offence for the purposes of
this section, any previous drink driving offence or drug driving offence for which the
defendant has been convicted will be taken into account, but only if the previous
offence was committed within the prescribed period immediately preceding the date
on which the offence under consideration was committed.

(7a) If aperson—
(a8 refusesor failsto comply with adirection under this section; or

(b) submitsto an alcotest and the alcotest indicates that the prescribed
concentration of alcohol may be present in the blood of the person,
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(7b)

(8)

there will be reasonable ground to suspect that the prescribed concentration of acohol
ispresent in his or her blood for the purposes of the exercise of any power conferred
on apolice officer (including a power of arrest) to prevent the person committing an
offence by driving avehicle in contravention of this Division.

Subsection (7a) does not limit the circumstances in which such a power may otherwise
be exercised by a police officer under this or any other Act.

The Commissioner of Police must, in hisor her annual report to the Minister
responsible for the administration of the Police Act 1998, include the numbers of
driversrequired to submit to an alcotest in the course of the exercise of random testing
powers (otherwise than at breath testing stations established in accordance with
section 47DA).

47TEAA—Police may requiredrug screening test, oral fluid analysisand blood
test

)

)

(248)

©)

(4)

(®)

(6)

(1)

Subject to this Act, if a person has submitted to an alcotest or breath analysisas a
result of arequirement under section 47E, a police officer may require the person to
submit to a drug screening test.

If—

(& aperson has submitted to a drug screening test as aresult of arequirement
under subsection (1) and the drug screening test indicates the presence of a
prescribed drug in the person's oral fluid; or

(b) aperson has submitted to an alcotest or breath analysis as aresult of a
requirement under section 47E that was made in prescribed circumstances,

apolice officer may require the person to submit to an oral fluid analysis or a blood
test.

If aperson submits to an oral fluid analysisin compliance with a requirement made
under subsection (2) but the person is unable to produce sufficient oral fluid for a
sample to be taken, a police officer may require that the person submit to a blood test.

A police officer may give reasonable directions for the purpose of making a
requirement under this section that a person submit to a drug screening test, oral fluid
analysis or blood test.

A person must forthwith comply with a direction under subsection (3).
Maximum penalty: $2 900.

Without derogating from section 47DA or 47EA, adrug screening test, ora fluid
analysis or blood test to which a person has been required to submit under this section
may not be commenced more than 8 hours after the conduct of the person giving rise
to the requirement that the person submit to the alcotest or breath analysis.

The performance of a drug screening test, oral fluid analysis or blood test that has
been required under this section commences when a direction isfirst given by apolice
officer that the person concerned provide a sample of oral fluid or blood (as the case
may be) to be used for the drug screening test, oral fluid analysis or blood test.

A drug screening test or an oral fluid analysis may only be conducted by a police
officer authorised by the Commissioner of Police to conduct such tests or analyses.
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(8) Theregulations may prescribe the manner in which a drug screening test, oral fluid
analysis or blood test is to be conducted.

(99 A person required under this section to submit to a drug screening test, oral fluid
analysis or blood test must not refuse or fail to comply with al reasonable directions
of apolice officer in relation to the requirement and, in particular, must not refuse or
fail to allow asample of oral fluid or blood to be taken in accordance with the
directions of a police officer.

Penalty:
(& for afirst offence—afine of not less than $900 and not more than $1 300;
(b) for asubsequent offence—a fine of not less than $1 500 and not more than
$2 200.
(10) Itisadefenceto aprosecution under subsection (9) that—

(& therequirement or direction to which the prosecution relates was not lawfully
made; or

(b) the person was not allowed the opportunity to comply with the requirement or
direction after having been given the prescribed oral advicein relation to—

(i) the consequences of refusing or failing to comply with the
requirement or direction; and

(i) inthe case of—

(A) adrug screening test or an oral fluid analysis—the person's
right to request the taking of a blood sample under
subsection (11); or

(B) ablood test—the person's right to request an oral fluid
analysis under subsection (12); or

(c) therewas, inthe circumstances of the case, good cause for the refusal or
failure of the defendant to comply with the requirement or direction.

(11) If aperson of whom arequirement is made or to whom adirection is given under this
section relating to a drug screening test or ora fluid analysis refuses or fails to comply
with the requirement or direction by reason of some physical or medical condition of
the person and forthwith makes a request of a police officer that a sample of hisor her
blood be taken by a medical practitioner, a police officer must do all things reasonably
necessary to facilitate the taking of a sample of the person's blood—

(@ by amedical practitioner nominated by the person; or
(b) if—

(i) it becomes apparent to the police officer that there is no reasonable
likelihood that a medical practitioner nominated by the person will
be available to take the sample within 1 hour of the time of the
request at some place not more than 10 kilometres distant from the
place of the request; or

(if)  the person does not nominate a particular medical practitioner,
by any medical practitioner who is available to take the sample.
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(12)

(13)

(14)

(15

If aperson of whom arequirement is made or to whom adirection is given under this
section relating to ablood test refuses or failsto comply with the requirement or
direction by reason of some physical or medical condition of the person and forthwith
makes areguest of a police officer that an oral fluid analysis be conducted, a police
officer must do all things reasonably necessary to facilitate the conduct of an oral fluid
analysis unless—

(@ arequirement or direction under this section relating to a drug screening test
or oral fluid analysis has been made of, or been given to, the person; and

(b) —

(i) the person refused or failed to comply with that requirement or
direction on the ground of some physical or medical condition of the
person and made a request under subsection (11) for a sample of his
or her blood to be taken in accordance with that subsection; or

(if)  the person was unable to produce sufficient oral fluid for a sampleto
be taken.

No person is entitled to refuse or fail to comply with a requirement or direction under
this section on the ground that—

(@ the person would, or might, by complying with that requirement or direction,
furnish evidence that could be used against himself or herself; or

(b) the person consumed a prescribed drug after the person last drove a motor
vehicle or attempted to put a motor vehicle in motion and before the
requirement was made or the direction given.

A person may not raise a defence that the person had good cause for arefusal or
failure to comply with arequirement or direction under this section relating to adrug
screening test or oral fluid analysis by reason of some physical or medical condition of
the person unless—

(@ asample of the person's blood was taken in accordance with subsection (11);
or

(b) the person made arequest asreferred to in subsection (11), but—

(i) apolice officer failed to facilitate the taking of a sample of the
person's blood as required by that subsection; or

(i) amedical practitioner was not reasonably available for the purpose
of taking such a sample; or

(c) thetaking of asample of the person's blood in accordance with
subsection (11) was not possible or reasonably advisable or practicable in the
circumstances by reason of some physical or medical condition of the person.

A person may not raise a defence that the person had good cause for arefusal or
faillure to comply with arequirement or direction under this section relating to a blood
test by reason of some physical or medical condition of the person unless—

(@ anora fluid analysis was conducted in accordance with subsection (12); or

(b) the person made arequest as referred to in subsection (12), but a police
officer failed to facilitate the conduct of an oral fluid analysis asrequired by
that subsection; or
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(c) thetaking of asample of the person's ora fluid in accordance with
subsection (12) was not possible or reasonably advisable or practicable in the
circumstances by reason of some physical or medical condition of the person.

(16) Where acourt convicts a person of an offence against subsection (9), the following

(17)

(18)

(19)

provisions apply:

(8 thecourt must order that the person be disqualified from holding or obtaining
adriver'slicence—

(i) inthecaseof afirst offence—for such period, being not less than
6 months, as the court thinksfit; or

(i) inthe case of a subsequent offence—for such period, being not less
than 2 years, as the court thinksfit;

(b) thedisgualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence
unless, in the case of afirst offence, the court is satisfied, by evidence given
on oath, that the offence is trifling, in which case the court may order a period
of disqualification that isless than the prescribed minimum period but not
less than one month;

(c) if the person isthe holder of adriver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification;

(d) thecourt may, if it thinksfit to do so, order that conditions imposed by
section 81A or 81AB of the Motor Vehicles Act 1959 on any driver's licence
issued to the person after the period of disqualification be effective for a
period greater than the period prescribed by that section.

In determining whether an offence isafirst or subsequent offence for the purposes of
this section, any previous drink driving offence or drug driving offence for which the
defendant has been convicted will be taken into account, but only if the previous
offence was committed within the prescribed period immediately preceding the date
on which the offence under consideration was committed.

If aperson—

(&) refusesor failsto comply with arequirement or direction under this section;
or

(b) submitsto adrug screening test or oral fluid analysis and the drug screening
test or preliminary result of the oral fluid analysis indicates the presence of a
prescribed drug in the person’'s ora fluid,

there will be reasonable ground to suspect that a prescribed drug is present in the
person's ora fluid for the purposes of the exercise of any power conferred on a police
officer (including a power of arrest) to prevent the person committing an offence by
driving avehiclein contravention of this Division.

Subsection (18) does not limit the circumstances in which such a power may
otherwise be exercised by a police officer under this or any other Act.
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47EA—EXer cise of random testing powers

(1) Thefollowing provisions apply in relation to the exercise of random testing powers
consisting of the giving of adirection to stop a motor vehicle or the making of a
requirement to submit to an alcotest or drug screening test:

(@ apolice officer must not give such adirection or make such a requirement
unless the police officer isin uniform;

(b) if the police officer isdriving or riding in or on avehicle at the time of giving
such a direction—the vehicle must be marked as a police vehicle or must be
displaying aflashing blue or red light (whether or not it is also displaying
other lights) or sounding an alarm;

(c) apolice officer must not make such arequirement relating to an al cotest
unless he or she hasin his or her possession, or a police officer in the
immediate vicinity of the place at which the requirement is made hasin his or
her possession, an apparatus of a kind approved by the Governor for the
conduct of alcotests;

(ca) apolice officer must not make such arequirement relating to a drug screening
test unless he or she hasin his or her possession, or a police officer in the
immediate vicinity of the place at which the requirement is made hasin his or
her possession, an apparatus of a kind approved by the Governor for the
conduct of drug screening tests;

(d) the Commissioner of Police must establish procedures to be followed by
police officersin the exercise of such powers, being procedures designed to
prevent as far as reasonably practicable any undue delay or inconvenience to
persons being subjected to the powers.

(2) Despite any other provision of this Act, if amotor vehicle has stopped in response to a
direction given by a police officer in the exercise of random testing powers, a police
officer may delay the driver of the vehicle for aslong as may be necessary to enable
the police officer to ascertain whether the driver holds a current driver's licence or
other authority to drive the vehicle.

47EB—Concentration of alcohol in breath taken to indicate concentration of
alcohol in blood

Where a person submits to an alcotest or a breath analysis and the al cotest apparatus
or the breath analysing instrument produces a reading in terms of a number of grams
of alcohol in 210 litres of the person's breath, the reading will, for the purposes of this
Act and any other Act, be taken to be that number of grams of acohol in

100 millilitres of the person's blood.

47F—Schedule 1 further regulates oral fluid and blood sample processes

Schedule 1 makes further provision regulating oral fluid and blood sample processes
for the purposes of this Division.

47GA—Breath analysiswhere drinking occurs after driving

(1) Thissection appliesto proceedings for an offence against section 47(1) or 47B(1) in
which the results of a breath analysis under this Act are relied on to establish the
commission of the offence.
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)

©)

If in proceedings to which this section applies the defendant satisfies the court—
(@ that the defendant consumed alcohol during the relevant period; and

(b) that the alcohol was not consumed by the defendant after a police officer first
exercised powers under section 47E preliminary to the performance of the
breath analysis; and

(c) wherethe requirement to submit to the breath analysis was made after the
defendant's involvement as adriver in an accident—that the defendant
discharged the duties required under section 43 and any other duties under
this Act required to be discharged at the scene of an accident by adriver of a
vehicle involved in the accident; and

(d) that, after taking into account the quantity of alcohol consumed by the
defendant during the relevant period and its likely effect on the concentration
of alcohol indicated as being present in the defendant’s blood by the breath
analysis, the defendant should not be found guilty of the offence charged or,
in the case of an offence against section 47B, should be found guilty of an
offence of aless serious category,

the court may, despite the other provisions of this Act, find the defendant not guilty of
the offence charged or guilty of an offence of aless serious category.

In subsection (2)—
relevant period means the period between—

(8 theconduct of the defendant giving rise to the making of the requirement
under section 47E(1) that the defendant submit to the breath analysis; and

(b) the performance of the breath analysis.

47GB—Oral fluid analysis or blood test where consumption of prescribed drug

D

)

occurs after driving

This section applies to proceedings for an offence against section 47(1) or 47BA(1) in
which the results of an oral fluid analysis or blood test under section 47EAA arerelied
on to establish the commission of the offence.

If in proceedings to which this section applies the defendant satisfies the court—

(@) that the defendant consumed the prescribed drug during the relevant period;
and

(b) that the prescribed drug was not consumed by the defendant after a police
officer first exercised powers under section 47E preliminary to the
performance of the alcotest or breath analysis referred to in section 47EAA,;
and

(c) wherethe requirement to submit to the alcotest or breath analysis referred to
in section 47EAA was made after the defendant's involvement asadriver in
an accident—that the defendant discharged the duties under this Act required
to be discharged at the scene of an accident by adriver of avehicleinvolved
in the accident,

the court may, despite the other provisions of this Act, find the defendant not guilty of
the offence charged.
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(3) Insubsection (2)—
relevant period means the period between—

(@ theconduct of the defendant giving rise to the making of the requirement that
the defendant submit to the alcotest or breath analysisreferred to in
section 47EAA; and

(b) the performance of the oral fluid analysis or blood test (as the case may be)
under section 47EAA.

47H—Approval of apparatusfor the purposesof breath analysis, alcotests,
drug screening testsand oral fluid analysis

(1) The Governor may, by notice published in the Gazette—
(&) approve apparatus of a specified kind as breath analysing instruments; or

(b) approve apparatus of a specified kind for the purpose of conducting al cotests;
or

(c) approve apparatus of a specified kind for the purpose of conducting drug
screening tests or oral fluid analyses or both.

(2) The Governor may, by subsequent notice, vary or revoke any such notice.

471—Compulsory blood tests

(1) Whereamotor vehicleisinvolved in any accident and, within eight hours after the
accident, a person apparently of or above the age of 10 years who suffered injury in
the accident attends at, or is admitted into, a hospital for the purpose of receiving
treatment for that injury, it is, subject to this section and Schedule 1, the duty of the
legally qualified medical practitioner by whom that patient is attended to take, as soon
as practicable, a sample of that patient's blood (notwithstanding that the patient may
be unconscious) in accordance with this section.

(49 Whereamotor vehicleisinvolved in any accident and a person apparently of or above
the age of 10 years who suffered injury in the accident is dead on arrival at the
hospital, or dies before a sample of blood has been taken in accordance with this
section and within eight hours after admission to the hospital, it is the duty of the
medical practitioner who, pursuant to Part 5 of the Coroners Act 2003, notifies the
State Coroner or apolice officer of the death—

() totakeasample of blood from the body of the deceased in accordance with
this section; or

(b) tonotify the State Coroner as soon as practicable that, in view of the
circumstances in which the death of the deceased occurred, a sample of blood
should be taken from the body under this section.

(5) The State Coroner, on receiving a notification under subsection (4), may authorise and
direct a pathologist to take a sample of blood from the body of the deceased in
accordance with this section.

(6) A medical practitioner is not obliged to take a sample of blood under this section
where a sample of blood has been taken in accordance with this section by any other
medical practitioner.
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(14) Any person who, on being requested to submit to the taking of a sample of blood
under this section, refuses or fails to comply with that request and who—

(@) failsto assign any reason based on genuine medical grounds for that refusal
or failure; or

(b) assignsareason for that refusal or failure that is false or misleading; or
(c) makesany other false or misleading statement in response to the request,
isguilty of an offence.

Penalty:
(@ wherethe convicted person was the driver of a motor vehicle involved in the
accident—
(i) for afirst offence—afine of not less than $1 100 and not more than
$1 600;
(if) for asubsequent offence—afine of not less than $1 900 and not
more than $2 900;

(b) inany other case—3$500.

(148) Where a court convicts a person of an offence against subsection (14) in which the
person was the driver of amotor vehicle involved in the accident, the following
provisions apply:

(@ the court must order that the person be disqualified from holding or obtaining
adriver'slicence—

(i) inthecase of afirst offence—for such period, being not less than
twelve months, as the court thinksfit; or

(i) inthe case of a subsequent offence—for such period, being not less
than three years, as the court thinksfit;

(b) thedisgualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence
unless, in the case of afirst offence, the court is satisfied, by evidence given
on oath, that the offence is trifling, in which case the court may order a period
of disqualification that isless than the prescribed minimum period but not
less than one month;

(d) if the personisthe holder of adriver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification;

(e) thecourt may, if it thinksfit to do so, order that conditions imposed by
section 81A or 81AB of the Motor Vehicles Act 1959 on any driver's licence
issued to the person after the period of disqualification be effective for a
period greater than the period prescribed by that section.

(14b) In determining whether an offenceis afirst or subsequent offence for the purposes of
this section, any previous drink driving offence or drug driving offence for which the
defendant has been convicted will be taken into account, but only if the previous
offence was committed within the prescribed period immediately preceding the date
on which the offence under consideration was committed.
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(19)

In this section—

hospital means any institution at which medical care or attention is provided for
injured persons, declared by regulation to be a hospital for the purposes of this section.

471 AA—Power of policeto impose immediate licence disqualification or
suspension

D

@

©)
(4)

®)

(6)

(1)

(7a)

This section applies to the following offences:
(8 acategory 2 offence;
(b) acategory 3 offence;
(c) anoffence against section 47E(3);
(ca) an offence against section 47EAA(9);

(d) anoffence against section 471(14) committed by a person who was the driver
of amotor vehicle involved in the accident.

Subject to this section, if a police officer reasonably believes that a person has, after
the commencement of this section, committed an offence to which this section applies,
the police officer may give the person a notice of immediate licence disqualification or
suspension in the prescribed form.

The notice must specify the offence to which the notice relates.

If apersonis given anotice of immediate licence disqualification or suspension under
subsection (2)—

(@ inthe case of aperson who does not hold adriver's licence—the person is
disqualified from holding or obtaining a driver's licence for the relevant
period; or

(b) inthe case of aperson who holds adriver's licence—the person's driver's
licence is suspended for the relevant period.

The Commissioner of Police must ensure that prescribed particulars of anotice of
immediate licence disqualification or suspension given to a person under this section
are forwarded to the Registrar of Motor Vehicles.

The Registrar of Motor Vehicles must, on receiving particulars of a notice of
immediate licence disqualification or suspension from the Commissioner of Police,
send, by post, a notice to the person of the name and address specified by the
Commissioner containing the prescribed particulars of the notice of immediate licence
disqualification or suspension.

The operation of anotice of immediate licence disqualification or suspension is not
affected by any failure to comply with subsection (6).

If apersonis given anotice of immediate licence disqualification or suspension under
this section, the Commissioner of Police must ensure—

() that adetermination is made, within areasonable time, as to whether to
charge the person with an offence to which this section applies; and

(b) if adetermination is made that the person should not be charged with any
offence to which this section applies, that the person is given, or sent by post,
written notice of that determination.

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002 27



Road Traffic Act 1961—22.3.2012
Part 3—Duties of drivers, passengers and pedestrians
Division 5—Drink driving and drug driving

(7b) Thelaying of charges against a person is not prevented by afailure to comply with
subsection (7a) in relation to the person or by the making of a determination referred
to in that subsection or the notification of such a determination.

(7c) Subject to the making of an order under section 471AB(2)(a)(ii), the operation of a
notice of immediate licence disqualification or suspension is not affected by any
failure to comply with subsection (7a).

(8) If the person is not charged with the offence specified in the notice as the offence to
which the notice relates but is charged with another offence to which this section
applies arising out of the same course of conduct, that offence will then be taken to be
the offence to which the notice rel ates.

9 If—

(8 aperiod of licence disqualification or suspension has applied to a person asa
result of the person having been given a notice of immediate licence
disqualification or suspension under this section; and

(b) acourt convicts the person of the offence to which the notice relates or
another offence arising out of the same course of conduct; and

(c) amandatory minimum period of disqualification would (apart from this
subsection) be required to be imposed for the offence,

then—

(d) the court must order that the person be disqualified from holding or obtaining
adriver'slicence for a period determined by the court (and if the person isthe
holder of adriver'slicence, the disqualification operates to cancel the licence
from the commencement of that period); and

(e) despite any other provision of thisor any other Act, the court must, in
determining the period, take into account the period of licence
disqualification or suspension that has applied to the person as aresult of the
notice and may impose a period that is less than the mandatory minimum
period of disqualification (provided that the period imposed is not less than
the difference between the mandatory minimum and the period that has
applied as aresult of the notice).

(10) Subject to subsection (11), no compensation is payable by the Crown or apolice
officer in respect of the exercise, or purported exercise, of powers under this section.

(11) Subsection (10) does not protect a police officer from liability in respect of the
exercise, or purported exercise, of powers otherwise than in good faith.

(12) For the purposes of this section—

(@ therelevant period commences—

(i) atthetime at which the person is given the notice of immediate
licence disqualification or suspension or, if the police officer giving
the notice is satisfied that, in the circumstances, it would be
appropriate to postpone the commencement of the relevant period
and indicates in the notice that the commencement isto be
postponed, 48 hours after the time at which the person is given the
notice; or
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(i) if the personisaready disqualified from holding or obtaining a
driver's licence or holds adriver's licence that is suspended, at the
end of that period of disqualification or suspension; and

(b) therelevant period ends—

(i) if the Magistrates Court, on application under section 471AB, makes
an order that the person given the notice is not disqualified, or that
the driver's licence held by the person is not suspended, by the
notice; or

(i) if the Magistrates Court reduces the period of disqualification or
suspension on application under section 471AB, when that period
ends; or

(ila) if the person given the noticeis notified in writing by or on behalf of
the Commissioner of Police (whether that notification is given
personally or by post) that he or she is not to be charged with any
offence to which this section applies arising out of the course of
conduct to which the notice of immediate licence disqualification or
suspension relates; or

(iti) if proceedings for the offence to which the notice relates are
determined by a court or are withdrawn or otherwise discontinued; or

(iv) inany event—

(A) if the offence to which the notice relates is a category 2
offence or an offence against section 47EAA(9)—at the end
of 6 months from the commencement of the relevant period,;
or

(B) inany other case—at the end of 12 months from the
commencement of the relevant period.

(14) The Commissioner of Police must establish procedures to be followed by police
officers giving notices of immediate licence disqualification or suspension under this
section for the purpose of determining whether the commencement of the relevant
period should be postponed under subsection (12)(a)(i).

(15) A regulation made before the commencement of this subsection prescribing the form
of anotice of immediate licence disqualification or suspension under this section or
varying such aform is declared to be, and to have always been, valid.

(16) A notice given to aperson by a police officer before the commencement of this
subsection that purported to be a notice of immediate licence disqualification or
suspension under this section is declared to be, and to have always been, valid if the
notice was completed in the prescribed form and was given in the circumstances
specified in subsection (2).

(17) Thefollowing provisions apply in relation to a prescribed notice:

(&) if the notice specified that the person was alleged to have had a blood alcohol
concentration of 0.08 - 0.149, the notice will be taken to have specified that
the person was alleged to have committed a category 2 offence;
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(b) if the notice specified that the person was alleged to have had a blood al cohol
concentration of or above 0.15, the notice will be taken to have specified that
the person was alleged to have committed a category 3 offence;

(c) therelevant period under such anotice will be taken to have ended on
26 June 2006 (unless the period ended before that date in accordance with
subsection (12)).

(18) For the purposes of subsection (17)—

prescribed notice means a notice that purported to be a notice of immediate licence
disqualification or suspension under this section and that was given to a person before
27 June 2006, other than a notice that specified, as the offence to which the notice
relates, an offence described in subsection (1)(c) or (d).

471 AB—Application to Court to have disqualification or suspension lifted

(1) A person who has been given a notice of immediate licence disqualification or
suspension under section 471AA or has been sent particulars of such a notice by the
Registrar of Motor Vehicles may apply to the Magistrates Court for an order—

(a) that the person is not disqualified, or the person'sdriver's licence is not
suspended, by the notice; or

(b) reducing the period of disqualification or suspension applicable under the
notice.

(2) The Magistrates Court may, on an application under subsection (1), make an order—

(@) that the person is not disqualified, or the person's driver's licence is not
suspended, by the notice if—

(i) theCourt issatisfied, on the basis of ora evidence given on oath by
the applicant that there is a reasonable prospect that the applicant
would, in proceedings for the offence to which the notice relates, be
acquitted of the offence and the evidence before the Court does not
suggest that the applicant may be guilty of another offence to which
section 47IAA applies; or

(i) the Court is satisfied that the person has not been charged with any
offence to which section 47IAA applies and that the prosecution
authorities have had a reasonable time, in the circumstances, within
which to make a determination as to the laying of charges against the
person; or

(b) reducing the period of disqualification or suspension applicable under the
notice if—

(i) theoffenceto which the notice relatesis a category 2 or category 3
offence that is afirst offence and the Court is satisfied, on the basis
of oral evidence given on oath by the applicant, that thereis a
reasonable prospect that the applicant might, in proceedings for the
offence to which the notice relates, successfully argue that the
offence was trifling (in which case the Court must order that the
period of disqualification or suspension be reduced to a period of
1 month); or
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©)

(4)

(48)

©)

(i)  the offence to which the notice relates is a category 3 offence and the
Court is satisfied, on the basis of oral evidence given on oath by the
applicant, that there is a reasonable prospect that the applicant would,
in proceedings for the offence to which the notice relates, be
acquitted of the offence but the evidence before the Court suggests
that the applicant may be guilty of a category 2 offence (in which
case the Court must order that the period be reduced to a period of
6 months).

The application must be commenced by lodging written application with the
Magistrates Court, in the form prescribed by rules of the Court, setting out the grounds
on which the application is made and particulars of the evidence that will be relied on
by the applicant.

The Commissioner of Police—

(& must be served, by an applicant for an order under this section, with a copy of
the application as soon as practicable after the application is made; and

(b) isaparty tothe application; and

(c) may (butisnot required to) appear at the hearing represented by legal counsel
or apolice officer.

Any legal counsel or police officer representing the Commissioner of Police at the
hearing may make submissionsin relation to the application but is not entitled to
cross-examine the applicant.

If the Commissioner of Police does not appear at the hearing, the clerk of the Court
must notify the Commissioner of Police, in writing, of the date on which the
application was determined and the nature and effect of any order made in relation to
the application.

471 A—Certain offendersto attend lectures

D

e

©)

(4)

Where the court before which a person is charged with a prescribed first or second
offence convicts the person of the offence, or finds that the charge is proved but does
not proceed to conviction, the court must, unless proper cause for not doing so is
shown, order the person to attend, within a period fixed by the court being not more
than six months from the making of the order, alecture conducted pursuant to the
regulations.

A person must not fail, without reasonable excuse, to comply with an order under
subsection (1).

Maximum penalty: $250.

In this section—

prescribed first or second offence means an offence against section 47(1), 47B(1),
47E(3) or 471(14), being an offence that is, within the meaning of that section, afirst
or second offence against that section.

A certificate purporting to be signed by the Commissioner of Police and to certify that
aperson named in the certificate failed to comply with an order under subsection (1)
is, in the absence of proof to the contrary, proof of the matter so certified.
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47J—Recurrent offenders

D

@

©)

(4)

(48)

®)

()

(8)

9)

Where a person—

(8 isconvicted of aprescribed offence that was committed in Metropolitan
Adelaide before the prescribed day; and

(b) haspreviously been convicted of a prescribed offence committed within three
years before the date of the later offence,

the court before which the person is convicted of the later offence must, before
imposing any penalty, order the person to attend an assessment clinic, at atime or over
aperiod specified by the court, for the purpose of submitting to an examination to
determine whether the person is dependent on alcohol or drugs, or both.

The superintendent of the assessment clinic must, as soon as practicable after an
examination of a convicted person has been completed under this section, furnish a
report on the examination to the court by which the examination was ordered, and
send a copy of the report to the convicted person.

Before the court imposes any sentence on the convicted person, it must allow that
person a reasonabl e opportunity to call or give evidence as to any matter contained in
the report.

Where—

(8 thecourtissatisfied, on the report of the superintendent of an assessment
clinic, that a convicted person is dependent on alcohol or drugs; or

(b) the convicted person fails to comply with an order under subsection (1) or to
submit to the examination to which the order relates,

the court must, notwithstanding any other provision of this Act, order that the
convicted person be disqualified from holding or obtaining a driver's licence until
further order.

A court that convicts a person of a prescribed offence and makes an order under
subsection (4) must also determine a period, being not less than 6 months, that must
elapse before the person may make an application for revocation of the
disqualification (and the court must, in determining the length of such period, have
regard to the minimum period of disqualification applicable to the offence and the
effect (if any) of section 45B(7) or 471AA(9) on that period).

A person who is disqualified from holding or obtaining a driver's licence under this
section may, at any time after the period determined by the court in accordance with
subsection (44) has elapsed, apply to a court of summary jurisdiction for the
revocation of the disqualification.

Before an application under subsection (5) is heard by the court, the applicant must
attend an assessment clinic and submit to such examination as may be directed by the
superintendent of the clinic.

The superintendent of an assessment clinic must furnish areport on an examination
conducted under subsection (7) to the court, and send a copy of the report to the

applicant.
Where the court is satisfied, on an application under subsection (5)—

(8 that the applicant is no longer dependent on acohol or drugs; or
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(b) that thereis other proper cause for revocation of the disqualification,
it may order that the disqualification be revoked.

(10) On revoking adisgualification under subsection (9), the court may order that adriver's
licence issued to the applicant be subject to such conditions as the court thinks
desirable to protect the safety of the public.

(11) Inany proceedingsto which this section relates, an apparently genuine document
purporting to be areport of the superintendent of an assessment clinic isadmissible in
evidence without further proof.

(12) Inthissection—

assessment clinic means a place approved as an assessment clinic for the purposes of
this section by the Minister to whom the administration of the Health Care Act 2008 is
committed;

prescribed day means aday prescribed by the regulations for the purposes of this
section;

prescribed offence means an offence against section 47(1), 47B(1), 47E(3) or 471(14),
but does not include an offence against section 47B(1) that is a category 1 offence.

47K —Evidence

(1) Without affecting the admissibility of evidence that might be given otherwise than in
pursuance of this section, evidence may be given, in any proceedings for an offence,
of the concentration of alcohol indicated as being present in the blood of the defendant
by a breath analysing instrument operated by a person authorised to operate the
instrument by the Commissioner of Police and, where the requirements and
procedures in relation to breath analysing instruments and breath analysis under this
Act, including subsections (2) and (2a), have been complied with, it must be
presumed, in the absence of proof to the contrary, that the concentration of acohol so
indicated was present in the blood of the defendant at the time of the analysis and
throughout the preceding period of 2 hours.

(1@ No evidence can be adduced in rebuttal of the presumption created by subsection (1)
except—

(@ evidence of the concentration of alcohol in the blood of the defendant as
indicated by analysis of a sample of blood taken and dealt with in accordance
with section 471 and Schedule 1 or in accordance with the procedures
prescribed by regulation; and

(b) evidence asto whether the results of analysis of the sample of blood
demonstrate that the breath analysing instrument gave an exaggerated reading
of the concentration of alcohol present in the blood of the defendant.

(1ab) If, inany proceedings for an offence, it is proved—

(@) that the defendant drove a vehicle, or attempted to put avehicle in motion;
and

(b) that aconcentration of alcohol was present in the defendant's blood at the
time of a breath analysis performed within the period of 2 hours immediately
following the conduct referred to in paragraph (a),
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(1b)

@

(28)

©)

(38)

it must be conclusively presumed that that concentration of alcohol was present in the
defendant's blood at the time of the conduct referred to in paragraph (a).

No evidence can be adduced as to a breath or blood alcohol reading obtained from a
coin-operated breath testing or breath analysing machine installed in any hotel or other
licensed premises.

As soon as practicable after a person has submitted to an analysis of breath by means
of abreath analysing instrument, the person operating the instrument must deliver to
the person whose breath has been analysed a statement in writing specifying—

(@ thereading produced by the breath analysing instrument; and
(b) thedate and time of the analysis.

Where a person has submitted to an analysis of breath by means of a breath analysing
instrument and the concentration of alcohol indicated as being present in the blood of
that person by the breath analysing instrument is the prescribed concentration of
alcohol, the person operating the instrument must forthwith—

(@ givethe person the prescribed oral advice and deliver to the person the
prescribed written notice as to the operation of this Act in relation to the
results of the breath analysis and as to the procedures prescribed for the
taking and analysis of a sample of the person's blood; and

(b) at the request of the person made in accordance with the regulations, deliver
an approved blood test kit to the person.

A certificate—

(@ purporting to be signed by the Commissioner of Police and to certify that a
person named in the certificate is authorised by the Commissioner of Police
to operate breath analysing instruments; or

(b) purporting to be signed by a person authorised under subsection (1) and to
certify that—

(i) the apparatus used by the authorised person was a breath analysing
instrument within the meaning of this Act; and

(if)  the breath analysing instrument was in proper order and was properly
operated; and

(iii) the provisions of this Act with respect to breath analysing
instruments and the manner in which an analysis of breath by means
of abreath analysing instrument is to be conducted were complied
with,

is, in the absence of proof to the contrary, proof of the matters so certified.

A certificate purporting to be signed by a police officer and to certify that an apparatus
referred to in the certificate is or was of akind approved under this Act for the purpose
of performing alcotests, a drug screening test or an oral fluid analysisis, in the
absence of proof to the contrary, proof of the matter so certified.
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(3b) A certificate purporting to be signed by a police officer and to certify that a person
named in the certificate submitted to an al cotest on a specified day and at a specified
time and that the alcotest indicated that the prescribed concentration of alcohol may
then have been present in the blood of that person is, in the absence of proof to the
contrary, proof of the matters so certified.

(3c) A certificate purporting to be signed by a police officer and to certify that a driver
testing station had been established pursuant to section 47DA at a place and during a
period referred to in the certificate is, in the absence of proof to the contrary, proof of
the matters so certified.

(4) Subject to subsection (17) acertificate purporting to be signed by an analyst,
certifying asto the concentration of alcohol, or any drug, found in a specimen of blood
identified in the certificate expressed in gramsin 100 millilitres of blood is, in the
absence of proof to the contrary, proof of the matters so certified.

(5) Subject to subsection (17) a certificate purporting to be signed by a person authorised
under subsection (1) and to certify that—

(@ aperson named in the certificate submitted to an analysis of breath by means
of abreath analysing instrument on a day and at atime specified in the
certificate; and

(b) the breath analysing instrument produced a reading specified in the
certificate; and

(c) astatement in writing required by subsection (2) was delivered in accordance
with that subsection,

is, in the absence of proof to the contrary, proof of the matters so certified.

(7) A certificate purporting to be signed by a person authorised under subsection (1) and
to certify—

(@ that, on adate and at atime specified in the certificate, a person named in the
certificate submitted to an analysis of breath by means of a breath analysing
instrument; and

(b) that the prescribed oral advice and the prescribed written notice were given
and delivered to the person in accordance with subsection (2a)(a); and

(©) that—

(i) the person did not make arequest for an approved blood test kit in
accordance with the regulations; or

(if) at the request of the person, a kit that, from an examination of its
markings, appeared to the person signing the certificate to be an
approved blood test kit was delivered to the person in accordance
with subsection (2a)(b),

is, in the absence of proof to the contrary, proof that the requirements of
subsection (2a) were complied with in relation to the person.
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(10)

(11)

(12)

(13)

A prosecution for an offence will not fail because of a deficiency of akit delivered to
the defendant in purported compliance with subsection (2a)(b) and the presumption
under subsection (1) will apply despite such adeficiency unlessit is proved—

(8 that the defendant delivered the kit unopened to a medical practitioner for use
in taking a sample of the defendant’s blood; and

(b) by evidence of the medical practitioner, that the medical practitioner was,
because of adeficiency of the kit, unable to comply with the prescribed
procedures governing the manner in which a sample of a person's blood must
be taken and dealt with for the purposes of subsection (1a).

A certificate—

(8 purporting to be signed by the Commissioner of Police and to certify that a
person named in the certificate is authorised by the Commissioner of Police
to conduct oral fluid analyses or drug screening tests; or

(b) purporting to be signed by a person authorised to conduct oral fluid analyses
or drug screening tests under section 47EAA and to certify that the apparatus
used to conduct an oral fluid analysis or a drug screening test was in proper
order and the ora fluid analysis or drug screening test was properly
conducted,

isadmissible in proceedings before a court and is, in the absence of proof to the
contrary, proof of the matters so certified.

A certificate purporting to be signed by a police officer and to certify that a person
named in the certificate submitted to a drug screening test on a specified day and at a
specified time and that the drug screening test indicated that a prescribed drug may
then have been present in the oral fluid of the person is, in the absence of proof to the
contrary, proof of the matters so certified.

Subject to subsection (17), an apparently genuine document purporting to be a
certificate under Schedule 1 and purporting to be signed by a police officer, medical
practitioner or analyst, or copy of such acertificate, is admissible in proceedings
before a court and is, in the absence of proof to the contrary, proof of the matters
stated in the certificate.

If acertificate of an analyst relating to a sample of blood taken under section 47E or
471 isreceived as evidence in proceedings before a court and states that the prescribed
concentration of acohol has been found to be present in the sample of blood to which
the certificate relates, it will be presumed, in the absence of proof to the contrary, that
the concentration of alcohol stated in the certificate was present in the sample when
the sample was taken.

If it is proved by the prosecution in proceedings for an offence that a concentration of
alcohol was present in the defendant's blood at the time at which a sample of blood
was taken under section 47E or 471, it will be conclusively presumed that that
concentration of acohol was present in the defendant's blood throughout the period of
2 hoursimmediately preceding the taking of the sample.
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(14) If acertificate of an analyst relating to a sample of oral fluid or blood taken under
section 47EAA, or asample of blood taken under section 47E or 471, isreceived as
evidence in proceedings before a court and states that a prescribed drug has been
found to be present in the sample of oral fluid or blood to which the certificate rel ates,
it will be presumed, in the absence of proof to the contrary, that the prescribed drug
stated in the certificate was present in the sample when the sample was taken.

(15) If itisproved by the prosecution in proceedings for an offence that a prescribed drug
was present in the defendant's blood or ora fluid at the time at which a sample of oral
fluid or blood was taken under section 47EAA, or a sample of blood was taken under
section 47E or 471, it will be conclusively presumed that that prescribed drug was
present in the defendant's oral fluid or blood (as the case may require) throughout the
period of 3 hoursimmediately preceding the taking of the sample.

(16) If certificates of a police officer and analyst, or amedical practitioner and analyst,
under Schedule 1 are received as evidence in proceedings before a court and contain
the same identification number for the samples of oral fluid or blood to which they
relate, the certificates will be presumed, in the absence of proof to the contrary, to
relate to the same sample of oral fluid or blood.

(17) A certificate referred to in subsection (4), (5) or (11) cannot be received as evidence in
proceedings for an offence—

(8 unlessacopy of the certificate proposed to be put in evidence at thetrial of a
person for the offence has, not less than 7 days before the commencement of
the trial, been served on that person; or

(b) if the person on whom a copy of the certificate has been served under
paragraph () has, not less than 2 days before the commencement of thetrial,
served written notice on the complainant or informant requiring the
attendance at the trial of the person by whom the certificate was signed; or

(c) if thecourt, initsdiscretion, requires the person by whom the certificate was
signed to attend at the trial.

(18) The provisions of this section apply in relation to proceedings for an offence against
this Act or the Motor Vehicles Act 1959 or a driving-related offence, subject to the
following exceptions:

(8 subsections(1a), (1ab) and (13) apply only in relation to proceedings for an
offence against section 47(1) or 47B(1), or an offence against the Motor
Vehicles Act 1959,

(b) subsection (3)(b)(ii) does not apply in relation to an offence against
section 47E(3);

(c) subsection (15) applies only in relation to proceedings for an offence against
section 47(1) or 47BA(1), or an offence against the Motor Vehicles Act 1959.

(19) Inthissection—

proceedings for a driving-related offence means proceedings for an offence where the
conduct with which the defendant is charged involves driving a vehicle or attempting
to put avehiclein motion.
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Divison 6—Traffic speed analysers and radar detectorsand jammers

53A—Approval of apparatus astraffic speed analysers

The Governor may, by regulation, approve apparatus of a specified kind as traffic
Speed analysers.

53B—Sale and seizure of radar detectors, jammersand similar devices

(1) A person must not sell aradar detector or jammer, or store or offer aradar detector or
jammer for sale.

(2) A police officer may seize, retain and test any device that he or she has reasonable
cause to suspect is aradar detector or jammer.

(3) A device seized under this section is forfeited to the Crown if aperson isfound guilty
of or expiates an offence against this Act in relation to the device.

(4) A deviceforfeited pursuant to this section must be disposed of in such manner asthe
Commissioner of Police directs.

(5) Inproceedings for an offence against this Act, an alegation in the complaint that a
specified device isaradar detector or jammer is proof of the matter so alleged, in the
absence of proof to the contrary.

(6) Inthissection—

radar detector or jammer includes any device for detecting the use, or preventing the
effective use, of a speed measuring device (whether or not the speed measuring device
employs radar in its operation).

Division 7—Photogr aphic detection devices

79A—Approval of apparatus as photographic detection devices

The Governor may, by regulation, approve apparatus of a specified kind as
photographic detection devices.

79B—Provisions applying wher e certain offences ar e detected by photographic
detection devices
(1) Inthissection—

owner, in relation to a vehicle, has the meaning assigned to the term by section 5, and
includes the operator of the vehicle;

prescribed offence means—
(8 an offence against section 45A; or
(b) anoffence against this Act prescribed by regulation; or
(c) an offence against the Motor Vehicles Act 1959 prescribed by regulation;

red light offence means a prescribed offence relating to traffic lights, traffic arrows or
twin red lights defined by the regulations as ared light offence;

speeding offence means a prescribed offence defined by the regulations as a speeding
offence;
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traffic arrows, traffic lights and twin red lights have the same respective meanings as
in the Australian Road Rules.

(2) Where avehicle appears from evidence obtained through the operation of a
photographic detection device to have been involved in the commission of a
prescribed offence, the owner of the vehicleis guilty of an offence against this section
unlessit is proved—

(@ that although the vehicle appears to have been involved in the commission of
a prescribed offence, no such offence wasin fact committed; or

(b) that the owner, or, if the owner isabody corporate, an officer of the body
corporate acting with the authority of the body corporate, has furnished to the
Commissioner of Police a statutory declaration stating the name and address
of some person other than the owner who was driving the vehicle at the time;
or

(c) that—

(i) if theowner isabody corporate—the vehicle was not being driven at
the time by any officer or employee of the body corporate acting in
the ordinary course of his or her duties as such; and

(i)  the owner does not know and could not by the exercise of reasonable
diligence have ascertained the identity of the person who was driving
the vehicle at the time; and

(iii) the owner, or, if the owner isabody corporate, an officer of the body
corporate acting with the authority of the body corporate, has
furnished to the Commissioner of Police a statutory declaration
stating the reasons why the identity of the driver is not known to the
owner and the inquiries (if any) made by the owner to identify the
driver.

Maximum penalty:

(@) if the vehicle appearsto have been involved in ared light offence and a
speeding offence arising out of the same incident—

(i) wherethe owner isabody corporate—3$5 000;
(i) wherethe owner isanatural person—3$4 000;
(b) inany other case—
(i) wherethe owner isabody corporate—3$4 000;
(i) wherethe owner isanatura person—3$3 000.
(28) The expiation fee for an alleged offence against this section is as follows:

(@) if the vehicle appearsto have been involved in ared light offence and a
speeding offence arising out of the same incident—

(i) wherethe owner isabody corporate—an amount equal to the sum of
the amount of the expiation fees for such aleged offences where the
owner is anatura person and $600;

(i)  where the owner isanatural persor—an amount equal to the sum of
the amount of the expiation fees fixed by the regulations for such
alleged offences,
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(b) inany other case—

(i) wherethe owner isabody corporate—an amount equal to the sum of
the amount of the expiation fee for the alleged offence in which the
vehicle appears to have been involved where the owner is a natural
person and $300;

(i) wherethe owner isanatural person—the amount of the expiation fee
fixed by the regulations for the alleged offence in which the vehicle
appears to have been involved.

(2b) Where a court convicts anatural person of an offence against this section constituted

©)

(4)

©)

of being the owner of a vehicle that appears from evidence obtained through the
operation of a photographic detection device to have been involved in the commission
of an offence against section 45A, the following provisions apply:

(8 thecourt must order that the person be disqualified from holding or obtaining
adriver'slicence for such period, being not less than 6 months, as the court
thinks fit;

(b) thedisgualification prescribed by paragraph (a) cannot be reduced or
mitigated in any way or be substituted by any other penalty or sentence;

(c) if the person isthe holder of adriver's licence—the disqualification operates
to cancel the licence as from the commencement of the period of
disqualification.

Where there are two or more owners of the same vehicle—

(8 aprosecution for an offence against subsection (2) may be brought against
one of the owners or against some or al of the ownersjointly as co-
defendants; and

(b) if the case for the prosecution is proved and a defence is not established under
subsection (2)(a), the defendant or each of the defendants who does not
establish a defence under subsection (2)(b) or (c) isliable to be found guilty
of an offence against subsection (2).

A prosecution must not be commenced against an owner (other than a body corporate)
for an expiable offence against this section unless the owner hasfirst been given an
expiation notice under the Expiation of Offences Act 1996 in respect of the offence
and allowed the opportunity to expiate the offence in accordance with that Act.

Where an offence against this section is alleged, an expiation notice, an expiation
reminder notice or summons in respect of that offence must be accompanied by a
notice in the prescribed form containing—

(8) astatement that a copy of the photographic evidence on which the allegation
is based—

(i)  will, on written application to the Commissioner of Police by the
person to whom the expiation notice, reminder notice or summonsis
issued, be sent by post to the address nominated in that application or
(in the absence of such a nomination) to the last known address of
the applicant; and

(i) may be viewed on application to the Commissioner of Police; and
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(b) astatement that the Commissioner of Police will, in relation to the question of
withdrawal of the expiation notice, reminder notice or complaint, give due
consideration to any excul patory evidence that is verified by statutory
declaration and furnished to the Commissioner within a period specified in
the notice; and

(c) such other information or instructions as is prescribed.

(6) Whereaprescribed offence is alleged and the allegation is based on photographic
evidence obtained through the operation of a photographic detection device, an
expiation notice, an expiation reminder notice or summons in respect of the offence
must be accompanied by a notice in the prescribed form stating that a copy of the
photographic evidence—

(@ will, on written application to the Commissioner of Police by the person to
whom the expiation notice, reminder notice or summonsis issued, be sent by
post to the address nominated in that application or (in the absence of such a
nomination) to the last known address of the applicant; and

(b) may be viewed on application to the Commissioner of Police.
(6a) If—

(@) anexpiation notice for a prescribed offence is given to a person named as the
aleged driver in a statutory declaration under this section; or

(b) proceedings for a prescribed offence are commenced against a person named
asthe alleged driver in such a statutory declaration,

the notice or summons, as the case may be, must be accompanied by a notice setting
out particulars of the statutory declaration that named the person as the alleged driver.

(6b) The particulars of the statutory declaration provided to the person named as the
alleged driver must not include the address of the person who provided the statutory
declaration.

(7) Whereapersonisfound guilty of, or expiates, a prescribed offence, neither that
person nor any other person is liable to be found guilty of, or to expiate, an offence
against this section in relation to the same incident.

(8 Whereapersonisfound guilty of, or expiates, an offence against this section, neither
that person nor any other person isliable to be found guilty of, or to expiate, a
prescribed offence in relation to the same incident.

(99 Inproceedings for an offence against this section, a document produced by the
prosecution and purporting to be signed by the Commissioner of Police, or any other
police officer of or above the rank of inspector, and purporting to certify that the
defendant had, before the prosecution was commenced, been given an expiation notice
under the Expiation of Offences Act 1996 in respect of the offence and allowed the
opportunity to expiate the offence in accordance with that Act will be accepted as
proof, in the absence of proof to the contrary, of the facts so certified.

(10) In proceedings for an offence against this section or proceedings for a prescribed
offence—

(& aphotograph or series of photographs produced by the prosecution will be
admitted in evidence if—
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(b)

(©)

(i) the photograph or each of the photographs was produced from an
exposure taken, or electronic record made, by a photographic
detection device; and

(if) therequirements of this Act and the regulations as to the operation
and testing of photographic detection devices were complied within
connection with that use of the device,

and a denotation as to date, time and location that appears as part of such a
photograph will be accepted as proof, in the absence of proof to the contrary,
of the date, time and location at which the exposure was taken or the
electronic record made by the photographic detection device; and

adocument produced by the prosecution and purporting to be signed by the
Commissioner of Police, or any other police officer of or above the rank of
inspector, and purporting to certify—

(i) that aspecified device used at a specified location during a specified
period was a photographic detection device; and

(if) that the requirements of this Act and the regulations as to the
operation and testing of photographic detection devices were
complied with in connection with the use of that device during that
period,

will be accepted as proof, in the absence of proof to the contrary, of the facts
so certified; and

whereit isalso certified in adocument of akind referred to in paragraph (b)
that the device was designed and set to operate according to a specified
system during that period, it will be presumed, in the absence of proof to the
contrary, that the device was designed and set to operate according to that
system during that period and did, in fact, so operate.

79C—Interference with photographic detection devices

A person who, without proper authority or reasonable excuse, interferes with a
photographic detection device or its proper functioning is guilty of an offence.

Maximum penalty: $5 000 or imprisonment for 1 year.

79D—Report on Community Road Safety Fund

(1) Theadministrative unit of the Public Service that is, under the Minister, responsible
for the administration of this Act must, on or before 30 September in each year,
present areport to the Minister on the operation of the Community Road Safety Fund
during the previous financial year.

(2) Thereport must include details of the following:

@

(b)
(©

each source of any monies paid into the Fund and the amount paid into the
Fund from each source;

the manner in which any money expended from the Fund was applied;
any matter required by this Act or another law to be included in the report.

(3 A report under this section may be incorporated into the annual report of the relevant
administrative unit.
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(4) TheMinister must cause a copy of the report to be laid before both Houses of
Parliament within 12 sitting days after the report is received by the Minister.

Divison 8—Australian Road Rules and ancillary or miscellaneous
regulations
80—Australian Road Rules and ancillary or miscellaneousregulations
The Governor may make—

(@ rules(Australian Road Rules) to regulate traffic movement, flows and
conditions, vehicle parking, the use of roads, and any aspect of driver,
passenger or pedestrian conduct; and

(b) regulationsto deal with matters ancillary to this Part and the Australian Road
Rules and to make miscellaneous provisions relating to matters of akind
referred to in paragraph (a).

Divison 9—Miscellaneous provisions

82—Speed limit while passing school bus

(1) A person must not drive avehicle at agreater speed than 25 kilometres per hour while
passing a school bus that has stopped on aroad apparently for the purpose of
permitting children to board or alight.

(2) Inthissection—

school bus means a bus that displays the warning signs and devices required by the
vehicle standards for buses used mainly for carrying children.

83—Speed while passing emergency vehicle with flashing lights

(1) A person must, while passing an emergency vehicle that has stopped on aroad and is
displaying aflashing blue or red light (whether or not it is also displaying other
lights)—

(@) driveat aspeed no greater than 40 kilometres per hour; or

(b) if alesser speedisrequired in the circumstances to avoid endangering any
person—drive at that |esser speed.

(2) Subsection (1) does not apply if the person isdriving on aroad that isdivided by a
median strip and the emergency vehicle is on the other side of the road beyond the
median strip.

(3 Inthissection—
emergency vehicle means a vehicle used by—
(@ apolice officer; or

(b) apersonwho isan emergency worker as defined by the regulations for the
purposes of this section.
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83A—Restriction on sale of goods on roads

(1) A person must not stand or place himself or herself or any goods or sign on a
carriageway, dividing strip or traffic island for the purpose of—

(8 soliciting any business or contribution from the occupant of any vehicle;
(b) inducing the driver of avehicle to take the person into or onto the vehicle;
(c) offering or exposing goods for sale.

(2) A person must not buy, or offer to buy, goods from a person who is standing or has
placed himself or herself on a carriageway, dividing strip or traffic island in
contravention of subsection (1).

(3 The Minister may, by instrument in writing, exempt any person, or persons of a
specified class, from any provision of this section.

85—Control of parking near Parliament House
(1) The Governor may, by proclamation—
(8 declare—

(i) any part of astreet that abuts on the site of either House of
Parliament or of the old Legidlative Council building; or

(i) any part of the site of the old Legisative Council building,
to be aprohibited area;
(b) revoke or amend any such proclamation.

(2) A person (whether holding any other licence, permit or other authority or not) must
not leave a vehicle stationary in a prohibited area proclaimed under this section
without the permission of the chairperson of the Joint Parliamentary Services
Committee.

(3) Thissection has effect notwithstanding any other Act, regulation or by-law.

87—Walking without care or consideration

A person must not walk without due care or attention or without reasonable
consideration for other persons using the road.

91—Duty to comply with direction of authorised person

(1) Anauthorised person may give to any other person reasonable directions relating to
the movement or positioning of vehicles or persons on, or in the vicinity of, aferry.

(2) Anauthorised person may request the driver of avehicle that has entered, or is about
to enter, aferry to inform the authorised person of the total mass of the vehicle, any
attached vehicle and the loads (if any) on the vehicle or attached vehicle, or to supply
the authorised person with information from which that total mass might be estimated.

(3 A person who fails forthwith to comply with a direction or request under this section,
or gives falseinformation, is guilty of an offence.

(4) Inthissection—

authorised person means the person in charge of the ferry or any other person
engaged in the loading or operation of the ferry.
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95—Riding without driver's consent

A person must not ride on a vehicle without the consent of the driver of the vehicle.

99A—Cyclists on footpaths etc to give warning

A person who isriding abicycle on afootpath or other road-related area must, where
it is necessary to do so for the purpose of averting danger, give warning (by sounding
awarning device attached to the cycle or by other means) to pedestrians or other
persons using that footpath or other road-related area.

99B—Wheeled recreational devices and wheeled toys

(1) A person must not ride awheeled recreational device or wheeled toy on a road without
due care or attention or without reasonable consideration for other persons using the
road.

(2) A person must not, on afootpath or other road-related area, ride awheeled
recreational device or wheeled toy abreast of avehicle or another wheeled recreational
device or wheeled toy.

(3 A person whoisriding awheeled recreational device or wheeled toy on a footpath or
other road-related area must, where it is necessary to do so for the purpose of averting
danger, give warning (by awarning device or other means) to pedestrians or other
persons using the footpath or other road-related area.

(4) A road authority incurs no civil liability because of an act or omission on its part in the
design, construction, maintenance or management of aroad to take account of the fact
that the users or potential users of the road include riders of wheeled recreational
devices or wheeled toys.

(5) Inthissection—

management of aroad includes placement, design, construction or maintenance of
traffic control devices, barriers, trees or other objects or structures on the road,;

road authority means—
(& theMinister; or
(b) the Commissioner of Highways; or
(c) acouncil; or

(d) any body or person in whom the care, control or management of aroad is
vested.

107—Damage to road infrastructure
(1) A person must not—

(a8 driveor haul over aroad any implement constructed in such a manner asto
injure or damage any portion of the road;

(b) draw or drag over aroad any sledge, timber, tree or other heavy material in
contact with the surface of the road;
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(c) exceptincrossing aroad, drive on, or within two metres of any part of, the
metalled, gravelled or other prepared surface of aroad a vehicle having an
articulated track instead of road wheels, unless the grips on the track are
covered with road plates having an even bearing surface across the full width
of the track when in contact with the road surface.

(2) A person must not remove or interfere with road infrastructure or damage it in any
way other than through reasonable use.

(3) A person who damages road infrastructure other than through reasonable use must
immediately report full particulars of the damage to a police officer or road authority.

107A—Vehiclefitted with metal tyres

(1) If avehiclefitted with metal tyresisdriven on, or drawn along, aroad, the surfaces of
the tyres that come into contact with the surface of the road must be smooth and at
least 33 millimetresin width.

(2) A person who drivesavehicle on aroad, or draws avehicle along aroad, in
contravention of subsection (1) is guilty of an offence.

108—Depositing material on roads
(1) A person must not—

(8 without the permission of the Commissioner of Highways in writing, stack or
deposit any wood, sand, stone or other material on aroad, or part of aroad,
which is being maintained by the Commissioner; or

(b) deposit on aroad any article or material likely to damage the surface of the
road or to cause damage to vehicles or injury to persons.

(2) If any article or material falls from avehicle onto aroad, the driver of the vehicle will
be taken to have deposited the article or material on the road, unlessit is proved that
the driver had taken reasonable precautions to prevent the article or material from
faling from the vehicle.

(3 Inthissection—
material includes substances of all kinds whether solid or liquid.

110—Driving on sealed surface

A person driving avehicle on aroad which has portion of its surface sealed with
bitumen, cement or other sealing substance must, whenever it is reasonably
practicable to do so, keep the whole of the vehicle on the sealed portion of the surface.

110AAAA—Certain provisions not to apply to drivers of emergency vehicles
(1) Sections44B, 45A, 82, 83 and 110 do not apply to the driver of an emergency vehicle
if—
(@ inthe circumstances—
(i) thedriver istaking reasonable care; and
(if) itisreasonable that the provision should not apply; and

(b) if thevehicleisamotor vehicle that is moving—the vehicle is displaying a
blue or red flashing light or sounding an alarm.
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(2) Subsection (1)(b) does not apply to avehicle used by a police officer if, in the
circumstances, it is reasonable—

(& not to display the light or sound the alarm; or

(b) for the vehicle not to befitted or equipped with a blue or red flashing light or
an alarm.

(3) Inthissection—
emergency vehicle means a vehicle used by—
(@ apolice officer; or

(b) aperson who isan emergency worker as defined by the regulations for the
purposes of this section.
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Part 3SAA—Provisionsrelated to management of heavy vehicles

110AA—Fatigue

(1) The Governor may make regulations to establish a scheme for the management of
fatigue in drivers of regulated heavy vehicles.

(2) Without limiting the effect of subsection (1), the regulations under this section may
make provision relating to—

(@) the periodsthat drivers of regulated heavy vehicles spend working and
resting; and

(b) the keeping, production and inspection of records; and

(c) thespecifying of, and obligations of, parties in the chain of responsibility in
relation to aregulated heavy vehicle; and

(d) powersof police officers and authorised officersin relation to the
enforcement of the regulations; and

(e) powers of police officers and authorised officers to give directions to drivers
of regulated heavy vehicles; and

(f) therecognition of administrative decisionsin other jurisdictionsin relation to
the management of fatigue in drivers of regulated heavy vehicles.

(3 Theregulations under this section may—

(@ make provision for periods spent by drivers of regulated heavy vehicles
driving, working or resting outside the State to be taken into account for the
purposes of the regulations; and

(b) provide for the granting, variation, revocation and suspension of exemptions
(whether conditional or otherwise) from any provision of the regulations; and

(c) prescribe and provide for the payment of feesin respect of specified matters;
and

(d) make provisions of asavings or transitional nature; and

(e) prescribe penalties, not exceeding $50 000, for offences against the
regulations; and

(f) fix expiation fees, not exceeding $1 250, for aleged offences against the
regulations.

(4) Inthissection—

regulated heavy vehicle means a motor vehicle of a class declared by the regulations
to be aregulated heavy vehicle.

110AB—Speed

(1) The Governor may make regulations to establish a scheme for the management of
speeding by drivers of heavy vehicles.
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(2) Without limiting the effect of subsection (1), the regulations under this section may
make provision relating to—

(@ the specifying of, and obligations of, parties in the chain of responsibility in
relation to heavy vehicles; and

(b) powersof police officers and authorised officersin relation to the
enforcement of the regulations.

(3 Theregulations under this section may—
(@ make provisions of asavings or transitional nature; and

(b) prescribe penalties, not exceeding $50 000, for offences against the
regulations; and

(c) fix expiation fees, not exceeding $1 250, for alleged offences against the
regulations.

110AC—Intelligent Access Program

(1) The Governor may make regulations to establish a scheme to provide increased access
to the road network for heavy vehicles (the I ntelligent Access Program).

(2) Without limiting the effect of subsection (1), the regulations under this section may
make provision relating to—

(@ themonitoring of heavy vehiclesfor the purposes of the Intelligent Access
Program; and

(b) the keeping, production and inspection of records for the purposes of the
Intelligent Access Program; and

(c) theobligations of persons or bodies involved in the Intelligent Access
Program; and

(d) powersof police officers, authorised officers and other specified personsin
relation to the enforcement of the regulations; and

(e) therecognition of administrative decisions in other jurisdictionsin relation to
the Intelligent Access Program.

(3 Theregulations under this section may—

(@ providefor and prescribe fees (including the waiving, remission or refund of
such fees) in respect of the Intelligent Access Program; and

(b) make provisions of asavings or transitional nature; and

(c) prescribe penalties, not exceeding $50 000, for offences against the
regulations; and

(d) fix expiation fees, not exceeding $1 250, for alleged offences against the
regulations.
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Part 3A—Vehicleidentification

110A—Inter pretation
In this Part—

approved authority means an authority approved by the Minister for the purposes of
this Part;

chassis number means a unique number consisting of letters or figures (or a
combination of both) allotted to a particular motor vehicle or trailer chassis as a means
of identifying it;

Commonwealth Act means the Motor Vehicle Sandards Act 1989 of the
Commonwealth, as amended from time to time, or an Act of the Commonwealth
enacted in substitution for that Act;

Commonwealth identification plate for amotor vehicle or trailer means an
identification plate within the meaning of the Commonwealth Act approved for
placement on that motor vehicle or trailer by the Commonwealth Minister under the
Commonwealth Act, and includes a compliance plate authorised by the Australian
Motor Vehicle Certification Board for placement on that motor vehicle or trailer;

Commonwealth Minister means Minister within the meaning of the Commonwealth
Act;

engine number means a unique number consisting of letters or figures (or a
combination of both) allotted to a particular motor vehicle engine as a means of
identifying it, but does not include any casting number or any number used as a means
of identifying a class of motor vehicle engines,

place a number or plate on a motor vehicle or trailer includes to engrave, stamp or
otherwise permanently affix or mark on the vehicle or trailer the number or
information that would otherwise be contained on a plate;

plate includes a label or sticker;

State includes a Territory;

State identification plate for amotor vehicle or trailer means a plate issued by—
(@ anauthorised officer under the regulations; or
(b) anapproved authority under alaw of another State,

for placement on that motor vehicle or trailer in substitution for a Commonwealth
identification plate;

trailer includes a semi-trailer;

vehicle identification number means a unique number consisting of 17 letters or

figures (or acombination of both) allotted to a particular motor vehicle or trailer asa
means of identifying it;

vehicle identification plate for amotor vehicle or trailer means a Commonwealth
identification plate or State identification plate for that motor vehicle or trailer.
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110B—Motor vehicle or trailer must bear vehicleidentification plate

D

)

A motor vehicle or trailer must bear a vehicle identification plate for that motor
vehicleor trailer.

Subsection (1) does not apply to a motor vehicle or trailer if the Australian Design
Rules applicable to the vehicle or trailer at the time of its manufacture did not require
it to bear avehicle identification plate.

110C—Offences

D

)

©)

4)

©)

(6)

A person who manufactures a motor vehicle or trailer that does not bear a vehicle
identification plate for that motor vehicle or trailer is guilty of an offence.

Maximum penalty: $2 500.

A person who sells or offers for sale for use on roads a motor vehicle or trailer that
does not bear a vehicle identification plate for that motor vehicle or trailer is guilty of
an offence.

Maximum penalty:
In the case of an offence committed in the course of trade or business—$2 500;
In any other case—$1 250;

A person must not, except as permitted by the regulations, drive a motor vehicle or
trailer that does not bear a vehicle identification plate for that motor vehicle or trailer.

Maximum penalty: $1 250.

Subsections (2) and (3) do not apply in relation to a motor vehicle or trailer if the
Australian Design Rules applicable to the vehicle or trailer at the time of its
manufacture did not require it to bear a vehicle identification plate.

A person must not place on amotor vehicle or trailer a plate that could be taken to be
avehicle identification plate approved or authorised for placement on that motor
vehicle or trailer by—

(@ the Commonwealth Minister under the Commonwealth Act; or
(b) anauthorised officer under the regulations; or
(c) anapproved authority under alaw of another State,

knowing that it is not such a vehicle identification plate.
Maximum penalty: $10 000 or imprisonment for 2 years.

A person must not place on amotor vehicle or trailer anumber that could be taken to
be a vehicle identification number allotted to that motor vehicle or trailer by—

(@) the manufacturer of that motor vehicle or trailer; or
(b) anauthorised officer under the regulations; or
(c) anapproved authority under alaw of another State,

knowing that it is not such a vehicle identification number.
Maximum penalty: $10 000 or imprisonment for 2 years.
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(7) A police officer or authorised officer may remove from a motor vehicle or trailer a
plate or number that he or she reasonably suspects has been placed on the motor
vehicle or trailer in contravention of subsection (5) or (6).

(8 A person must not, except in prescribed circumstances, remove, alter, deface or
obliterate a vehicle identification plate or vehicle identification number lawfully
placed on amotor vehicle or trailer.

Maximum penalty: $5 000 or imprisonment for 12 months.

(99 A person must not, without the approval of the Minister, manufacture or sell or offer
for sale avehicle identification plate.

Maximum penalty: $5 000 or imprisonment for 12 months.

(10) A person must not, without reasonable excuse, be in possession of avehicle
identification plate.

Maximum penalty: $2 500 or imprisonment for 6 months.
(11) A person must not—

(@ place on the engine block of a motor vehicle a number other than the engine
number allotted to the engine of that motor vehicle by—

(i) the manufacturer of the engine; or
(i) an authorised officer under the regulations; or
(iii) an approved authority under alaw of another State; or

(b) without reasonable excuse, remove, ater, deface or obliterate an engine
number lawfully placed on the engine block of a motor vehicle.

Maximum penalty: $5 000 or imprisonment for 12 months.
(12) A person must not—

(@ place onthe chassis of amotor vehicle or trailer anumber other than the
chassis number allotted to the chassis of that motor vehicle or trailer (asthe
case requires) by the manufacturer of the chassis; or

(b) without reasonable excuse, remove, alter, deface or obliterate a chassis
number lawfully placed on the chassis of amotor vehicle or trailer.

Maximum penalty: $5 000 or imprisonment for 12 months.
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Part 4—Vehicle standar ds, mass and loading requirements and
safety provisions

Division 1—Vehicle standards

111—Rules prescribing vehicle standar ds

The Governor may make rules to set standards (vehicle standards) about the design,
construction, efficiency and performance of, and the equipment to be carried on,
motor vehicles, trailers and combinations.

Divison 2—Mass and loading requirements

113—Regulations prescribing mass and loading requirements

The Governor may make regulations to prescribe requirements (mass and loading
requirements) about the mass and loading of motor vehicles, trailers and
combinations, including dimensions and securing of loads and the coupling of
vehicles.

Division 3—Oversize or over mass vehicle exemptions

115—Standard form conditionsfor oversize or over mass vehicle exemptions

(1) The Governor may make regulationsto prescribe standard form conditions to apply to
the driving on aroad of avehicle the subject of an oversize or overmass vehicle
exemption.

(2) For the purposes of this section, an oversize or overmass vehicle exemption is an
exemption granted under this Part by the Minister in respect of avehicle from—

(@ adimension limit in the vehicle standards; or
(b) amassor dimension limit in the mass and loading requirements.

(3 If the Minister grants an oversize or overmass vehicle exemption in respect of aclass
of vehicles by notice published in the Gazette, the exemption is—

(&) except as otherwise provided in the notice, to be subject to the standard form
conditions prescribed by the regulations for vehicles travelling under notices
and the class of vehicles to which the notice applies; and

(b) to be subject to any other conditions the Minister thinks fit and specifiesin
the notice.

(4) If the Minister grants an oversize or overmass vehicle exemption in respect of a
specified vehicle by instrument in writing, the exemption is—

(&) except as otherwise provided in the instrument, to be subject to the standard
form conditions that are declared by the regulations to apply to a vehicle
subject to such an exemption; and

(b) to be subject to any other conditions the Minister thinks fit and specifiesin
the instrument.
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(5) Anoversize or overmass vehicle exemption granted by notice published in the Gazette
may designate an area or road to which the exemption applies to bein a particular
category for the purposes of the operation of a standard form condition prescribed by
the regulations.

(6) The standard form conditions may be incorporated in the notice or instrument by
which the exemption is granted by referring to them rather than by setting them out in
full.

Division 3A—Provisionsrelating to breaches of vehicle standards or
maintenance requir ements
116—M eaning of breach of vehicle standards or maintenance requirement

(1) For the purposes of this Act, thereis abreach of a vehicle standards or maintenance
requirement if—

(@ avehicleisdrivenonaroad; and

(b) thevehicle—
(i) doesnot comply with arequirement of the vehicle standards; or
(i)  hasnot been maintained in a safe condition; or

(iif)  has not been maintained with an emission control system fitted to it
of each kind that was fitted to it when it was built and in a condition
that ensures that each emission control system fitted to it continues
operating essentially in accordance with the system's original design;
or

(iv) doesnot comply with the requirements of section 162A.

(2) For the purposes of this section, a vehicle is not maintained in a safe condition if
driving the vehicle would endanger the person driving the vehicle, anyone elsein or
on the vehicle or avehicle attached to it or other road users.

(3) Thissection does not apply to vehicles excluded by the vehicle standards from the
application of those standards.

117—Liability of driver
(1) A person commits an offence if—
(& thereisabreach of avehicle standards or maintenance requirement; and

(b) the personisthe driver of the vehicle concerned.
Maximum penalty: $2 500.

(2) Itisadefenceto achargefor an offence against this section if the person charged
establishes that the person—

(@ did not cause or contribute to the condition of the vehicle and had no
responsibility for or control over the maintenance of the vehicle at any
relevant time; and

(b) did not know and could not reasonably be expected to have known of the
condition of the vehicle; and
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(c) could not reasonably be expected to have sought to ascertain whether there
were or were likely to be deficienciesin the vehicle.

118—L iability of operator
(1) A person commits an offence if—
(a8 thereisabreach of avehicle standards or maintenance requirement; and

(b) the person isthe operator of the vehicle concerned.
Maximum penalty: $2 500.

(2) Itisadefenceto achargefor an offence against this section if the person charged
establishes that the vehicle was being used at the relevant time by—

(8 another person not entitled (whether by express or implied authority or
otherwise) to use it, other than an employee or agent of the person; or

(b) by an employee of the person who was acting at the relevant time outside the
scope of the employment; or

(c) by an agent of the person who was acting at the relevant time outside the
scope of the agency.

Division 3B—Provisionsrelating to breaches of mass, dimension and load
restraint requirements

Subdivision 1—Preliminary
119—M eaning of breach of mass, dimension or load restraint requirement

(1) For the purposes of this Act, thereis abreach of a mass, dimension or load restraint
requirement if—

(@ avehicleisdriven on aroad (whether in this State or another jurisdiction);
and

(b) the vehicle does not comply with a mass, dimension or load restraint
requirement.

(2) For the purposes of this Act, thereis abreach of a mass, dimension or load restraint
requirement in this State if—

(@ avehicleisdriven onaroad in this State; and

(b) the vehicle does not comply with a mass, dimension or load restraint
requirement that is alaw of this State.

(3) For the purposes of this Act, thereis abreach of a mass, dimension or load restraint
requirement in another jurisdiction if—

(@) avehicleisdriven on aroad in another jurisdiction; and

(b) the vehicle does not comply with a mass, dimension or load restraint
requirement that is alaw of the other jurisdiction.
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120—M eaning of minor, substantial or severerisk breaches

(1) For the purposes of this Act, a breach of amass, dimension or load restraint
requirement isaminor risk breach if the breach is categorised as aminor risk breach
under the regulations.

(2) For the purposes of this Act, a breach of a mass, dimension or load restraint
requirement is a substantial risk breach if the breach is categorised as a substantial
risk breach under the regulations.

(3) For the purposes of this Act, a breach of a mass, dimension or load restraint
requirement isasevererisk breach if the breach is categorised as a severe risk breach
under the regulations.

Subdivision 2—Reasonable steps defence—special provisions

121—Reasonable steps defence—taking reasonable steps

In determining whether things done or omitted to be done by a person charged with an
offence against this Division constitute reasonable steps for the purposes of
section 173AA, a court may have regard to—

(8 thecircumstances of the alleged offence, including (if relevant) the risk
category to which the breach concerned belongs; and

(b) without limiting paragraph (a), the measures available and measures taken for
any or al of the following:

(i) toaccurately and safely weigh or measure the vehicle or itsload or to
safely restrain the load in or on the vehicle;

(if) to provide and obtain sufficient and reliable evidence from which the
weight or measurement of the vehicle or itsload might be cal culated;

(iif)  to manage, reduce or eliminate a potential breach arising from the
location of the vehicle, or from the location of the load in or on the
vehicle, or from the location of goods in the load;

(iv) tomanage, reduce or eliminate a potential breach arising from
weather and climatic conditions, or from potential weather and
climatic conditions, affecting or potentially affecting the weight or
measurement of the load,;

(v) toexercise supervision or control over othersinvolved in activities
leading to the breach; and

(c) themeasures available and measures taken for any or al of the following:

(i) toinclude compliance assurance conditionsin relevant commercial
arrangements with other responsible persons;

(i) to provide information, instruction, training and supervision to
employees to enable compliance with relevant laws;

(iii)  to maintain equipment and work systems to enable compliance with
relevant laws,

(iv) toaddressand remedy similar compliance problems that may have
occurred in the past; and
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(d) whether the person charged had, either personally or through an agent or
employee, custody or control of the vehicle, or of itsload, or of any of the
goods included or to be included in the load; and

(e) the personal expertise and experience that the person charged had or ought to
have had or that an agent or employee of the person charged had or ought to
have had.

122—Reasonable steps defence—r eliance on container weight declar ation

(1) Thissection appliesif the operator or driver of avehicleis charged with an offence
relating to a breach of amass limit and is seeking to establish the reasonabl e steps
defencein relation to the offence.

(2) Tothe extent that the weight of afreight container together with its contentsis
relevant to the offence, the person charged may rely on the weight stated in the
relevant container weight declaration, unlessit is established that the person knew or
ought reasonably to have known that—

(@ the stated weight was lower than the actual weight; or

(b) thedistributed weight of the container and its contents, together with—
(i) themassor location of any other load in or on the vehicle; or
(i) the mass of the vehicle or any part of it,

would cause one or more breaches of mass limits.

Subdivision 3—L iability for breaches of mass, dimension or load restraint
requirements
123—L iability of driver
(1) A person commits an offence if—

(8 thereisabreach of amass, dimension or load restraint requirement in this
State; and

(b) the personisthe driver of the vehicle concerned.

(2) If the breach concerned isaminor risk breach, the person charged has the benefit of
the reasonable steps defence for an offence against this section.

(3) If the breach concerned is a substantial risk breach or a severe risk breach, the person
charged has the benefit of the reasonable steps defence for an offence against this
section, but only so far as it relates to reliance on the weight stated in a container
weight declaration.

124—L iability of operator
() A person commits an offence if—
(@ thereisabreach of amass, dimension or load restraint requirement; and
(b) the person isthe operator of the vehicle concerned.
(2) Thissection appliesto—

(@ abreach of amass, dimension or load restraint requirement in this State; or
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(b) abreach of amass, dimension or load restraint requirement in another
jurisdiction if the journey of the vehicle during which the breach occurs
resulted from action taken by the person as the operator of the vehiclein this
State.

(3) If the breach concerned isaminor risk breach, the person charged has the benefit of
the reasonable steps defence for an offence against this section.

(4) If the breach concerned is a substantial risk breach or a severe risk breach, the person
charged has the benefit of the reasonable steps defence for an offence against this
section, but only so far asit relates to reliance on the weight stated in a container
weight declaration.

(5 Itisadefenceto acharge for an offence against this section if the person charged
establishes that the vehicle was being used at the relevant time by—

(8 another person not entitled (whether by express or implied authority or
otherwise) to use it, other than an employee or agent of the person; or

(b) by an employee of the person who was acting at the relevant time outside the
scope of the employment; or

(c) by an agent of the person who was acting at the relevant time outside the
scope of the agency.

125—L iability of consignor
(1) Thissection appliesto the transport of goods by a heavy vehicle by road.
(2) A person commits an offence if—
(@ thereisabreach of amass, dimension or load restraint requirement; and

(b) the person isthe consignor of any goodsthat arein or on the vehicle
concerned.

(3) Subsection (2) appliesto—
(@ abreach of amass, dimension or load restraint requirement in this State; or

(b) abreach of amass, dimension or load restraint requirement in another
jurisdiction if the person is the consignor of the goods—

(i) because of action taken by the person in this State; or

(i)  because the person had possession of, or control over, the goods in
this State immediately before their transport by road.

(4) A person commits an offence if—

(@ theweight of afreight container containing goods consigned for road
transport exceeds the maximum gross weight as marked on the container or
on the container’ s safety approval plate; and

(b) the person isthe consignor of any of the goods contained in the freight
container.

(5) Subsection (4) appliesto—
(8 thetransport of the freight container in this State; or
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(b) thetransport of the freight container in another jurisdiction if the person isthe
consignor of the goods—

(i) because of action taken by the person in this State; or

(i)  because the person had possession of, or control over, the goods in
this State immediately before their transport by road.

(6) The person charged has the benefit of the reasonable steps defence for an offence
against this section.

(7) Proceedings for an offence against this section may be commenced at any time within
2 years after the date of the alleged commission of the offence or, with the
authorisation of the Attorney-General, at any later time within 3 years after the date of
the alleged commission of the offence.

(8) An apparently genuine document purporting to be signed by the Attorney-General
authorising the commencement of proceedings for an offence against this section must
be accepted in legal proceedings, in the absence of proof to the contrary, as proof of
the authorisation.

126—L iability of packer
(1) Thissection appliesto the transport of goods by a heavy vehicle by road.
(2) A person commits an offence if—
(@ thereisabreach of amass, dimension or load restraint requirement; and
(b) the person isthe packer of any goodsthat are in or on the vehicle concerned.
(3) Subsection (2) appliesto—
(@ abreach of amass, dimension or load restraint requirement in this State; or

(b) abreach of amass, dimension or load restraint requirement in another
jurisdiction if the person is the packer of the goods because of action taken by
the person in this Stete.

(4) A person commits an offence if—

(& theweight of afreight container containing goods consigned for road
transport exceeds the maximum gross weight as marked on the container or
on the container’ s safety approval plate; and

(b) the person isthe packer of any of the goods contained in the freight container.
(5) Subsection (4) appliesto—
(@ thetransport of the freight container in this State; or

(b) thetransport of the freight container in another jurisdiction if the person isthe
packer of the goods because of action taken by the person in this State.

(6) The person charged has the benefit of the reasonable steps defence for an offence
against this section.

(7) Proceedings for an offence against this section may be commenced at any time within
2 years after the date of the alleged commission of the offence or, with the
authorisation of the Attorney-General, at any later time within 3 years after the date of
the alleged commission of the offence.
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(8) An apparently genuine document purporting to be signed by the Attorney-General
authorising the commencement of proceedings for an offence against this section must
be accepted in legal proceedings, in the absence of proof to the contrary, as proof of
the authorisation.

127—L iability of loader
(1) Thissection appliesto the transport of goods by a heavy vehicle by road.
(2) A person commits an offence if—
(@ thereisabreach of amass, dimension or load restraint requirement; and
(b) the person isthe loader of any goodsthat arein or on the vehicle concerned.
(3) Thissection appliesto—
(@) abreach of amass, dimension or load restraint requirement in this State; or

(b) abreach of amass, dimension or load restraint requirement in another
jurisdiction if the person is the loader of the goods because of action taken by
the person in this Stete.

(4) The person charged has the benefit of the reasonable steps defence for an offence
against this section.

(5) Proceedingsfor an offence against this section may be commenced at any time within
2 years after the date of the alleged commission of the offence or, with the
authorisation of the Attorney-General, at any later time within 3 years after the date of
the alleged commission of the offence.

(6) An apparently genuine document purporting to be signed by the Attorney-General
authorising the commencement of proceedings for an offence against this section must
be accepted in legal proceedings, in the absence of proof to the contrary, as proof of
the authorisation.

128—L iability of consignee
(1) Thissection appliesto the transport of goods by a heavy vehicle by road.
(2) A person commits an offence if—
(@ thereisabreach of amass, dimension or load restraint requirement; and

(b) the person isthe consignee of any goods that are in or on the vehicle
concerned; and

(c) the person engaged in conduct that resulted or was likely to result in inducing
or rewarding the breach; and

(d) the person intended or was reckless or negligent as to whether there would be
that result.

(3) Thissection appliesto—
(@ abreach of amass, dimension or load restraint requirement in this State; or

(b) abreach of amass, dimension or load restraint requirement in another
jurisdiction if the person engaged in conduct in this State that resulted or was
likely to result in inducing or rewarding the breach.
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(4) Proceedingsfor an offence against this section may be commenced at any time within
2 years after the date of the alleged commission of the offence or, with the
authorisation of the Attorney-General, at any later time within 3 years after the date of
the alleged commission of the offence.

(5) An apparently genuine document purporting to be signed by the Attorney-General
authorising the commencement of proceedings for an offence against this section must
be accepted in legal proceedings, in the absence of proof to the contrary, as proof of
the authorisation.

129—Penaltiesfor offences against Subdivision
(1) The penalty for an offence against this Subdivision involving a heavy vehicleisas

follows:

Offence Penalty if first Penalty if Penalty if first Penalty if
offence by subsequent offenceby body subsequent
natural person offence by corporate offence by body
against natural person against provision corporate against
provision against provision concerned provision
concer ned concer ned concer ned

Offenceinvolving Maximum Maximum $2 500; Maximum $5000 Maximum

minor risk breach ~ $1 250 minimum $300 $10 000;

of mass, dimension minimum $300

or load restraint

requirement (not

being offence

against

section 128)

Offenceinvolving Maximum Maximum $5 000; Maximum Maximum

substantial risk $2 500 minimum $600  $10 000 $20 000;

breach of mass, minimum $600

dimension or load

restraint (not being

offence against

section 128)

Offenceinvolving Maximum Maximum Maximum Maximum

severerisk breach  $5 000 plus $10 000 plus $20 000 plus $50 000 plus
of masslimit (not maximum $500 maximum $1000 maximum $2500 maximum $5 000

being offence for each for each additional for each for each additional

against additional 1% 1% over 120% additional 1% 1% over 120%

section 128) over 120% overload; over 120% overload;

overload minimum $2 000 overload minimum $2 000

plus minimum plus minimum
$200 for each $200 for each
additional 1% additiona 1%
over 120% over 120%
overload overload
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Offence Penalty if first Penalty if Penalty if first Penalty if
offence by subsequent offenceby body subsequent
natural person offence by corporate offence by body
against natural person against provision corporate against
provision against provision concerned provision
concer ned concer ned concerned

Any other offence  Maximum Maximum Maximum Maximum

involving severe  $5000 $10 000; $20 000 $50 000;

risk breach of minimum $2 000 minimum $2 000

mass, dimension or

load restraint

requirement (not
being offence

against

section 128)

Offence against Maximum Maximum Maximum Maximum
section 125(4), $5 000 $10 000; $20 000 $50 000;

126(4) or 128 minimum $2 000 minimum $2 000

(2) The penalty for an offence against this Subdivision involving a vehicle other than a
heavy vehicle is—

(@ inthe case of an offence involving aminor risk breach of a mass, dimension
or load restraint requirement—a maximum penalty of $750; or

(b) inthe case of an offence involving a substantial risk breach of amass,
dimension or load restraint requirement—a maximum penalty of $1 250; or

(c) inthe case of an offence involving a severe risk breach of a mass, dimension
or load restraint requirement—a maximum penalty of $2 500.

(3) A court may not reduce or mitigate in any way a minimum penalty prescribed by this
section.

(4) Inproceedings, if the court is satisfied that—

(@) there has been a breach of amass, dimension or load restraint requirement but
is not satisfied that the breach is a substantial risk breach or a severe risk
breach, the court may treat the breach as a minor risk breach; or

(b) there has been abreach of amass, dimension or load restraint requirement
and that the breach is at least a substantial risk breach but is not satisfied that
the breach is a severe risk breach, the court may treat the breach asa
substantial risk breach.

(5) Thefollowing provisions apply for the purpose of determining whether an offence
relating to a breach of a mass, dimension or load restraint requirement isafirst
offence or a second or subsequent offence:

(@) apersonisfound guilty of a second or subsequent offence only if the
occasion in respect of which the second or subsequent offence occurred was
different from the occasion in respect of which the first offence for which the
person was found guilty occurred;

(b) itisimmateria in which order the offences were committed or whether the
breaches concerned are of the same risk category or of different risk
categories,
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(c) if thecourt issatisfied that a person is guilty of an offence but is unableto
ascertain (from the information available to the court) whether or not the
offence is afirst offence for which the person was found guilty, the court may
only impose a penalty for the offence asif it were afirst offence;

(d) indetermining whether a person has been found guilty of a previous offence
relating to a breach of a mass, dimension or load restraint requirement, regard
isto be had to findings of guilt for offences against the corresponding
provisions of corresponding road laws,

(e) theregulations may make provision for or with respect to determining what
are or are not to be treated as corresponding provisions of the corresponding
road laws.

Subdivision 4—Sanctions

130—Mattersto betaken into consideration by courts

(1) The purpose of this section isto bring to the attention of courts the general
implications and consequences of breaches of mass, dimension or load restraint
requirements when determining the kinds and levels of sanctions to be imposed.

(2) Indetermining the sanctions (including the level of fine) that are to be imposed in
respect of breaches of mass, dimension or load restraint requirements, courts are to
take into consideration the following matters:

(@ minor risk breaches involve either or both of the following:
(i) anappreciablerisk of accelerated road wear;
(i) an appreciablerisk of unfair commercia advantage;
(b) substantial risk breachesinvolve one or more of the following:
(i) asubstantial risk of accelerated road wear;
(i) an appreciable risk of damage to road infrastructure;
(iif) an appreciablerisk of increased traffic congestion;
(iv) anappreciable risk of diminished public amenity;
(v) asubstantial risk of unfair commercial advantage;
(c) severerisk breachesinvolve one or more of the following:
(i) anappreciablerisk of harm to public safety or the environment;
(i) aseriousrisk of accelerated road wear;
(iii) aseriousrisk of harm to road infrastructure;
(iv) aseriousrisk of increased traffic congestion;
(v) aseriousrisk of diminished public amenity;
(vi) aseriousrisk of unfair commercia advantage.

(3) Nothing in this section affects any other matters that may or must be taken into
consideration by a court.

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002 11



Road Traffic Act 1961—29.9.2008
Part 4—V ehicle standards, mass and loading requirements and safety provisions
Division 3B—Provisions relating to breaches of mass, dimension and load restraint requirements

(4) Nothing in this section authorises or requires a court to assign the breach to a different
category of breach.

(5) Nothing in this section requires evidence to be adduced in relation to the matters that
are to be taken into consideration by a court under this section.

Subdivision 5—Container weight declarations

131—Application of Subdivision

This Subdivision applies to the transport of afreight container by a heavy vehicle by
road.

132—M eaning of responsible entity
A responsible entity, in relation to afreight container, is—

(@ aperson who consigned the container for transport by a heavy vehicle by road
in this State; or

(b) apersonwho, on behalf of the consignor, arranged for the transport of the
container by a heavy vehicle by road in this State; or

(c) apersonwho physically offered the container for transport by a heavy vehicle
by road in this State.

133—Container weight declarations

(1) A container weight declaration for afreight container is a declaration that states or
purports to state the weight of the freight container and its contents.

(2) Subject to the regulations, a container weight declaration—

(@ may be comprised in one or more documents or other formats, including in
electronic form; or

(b) without limiting the above, may be comprised wholly or partly in a placard
attached or affixed to the freight container.

134—Complying container weight declarations

(1) A container weight declaration for a freight container complies with this Subdivision
(acomplying container weight declaration) if it contains the following additional
information:

(8 thenumber and other particulars of the freight container necessary to identify
the container;

(b) the name, home address or business address in Australia of the responsible
entity;

(c) thedate of the declaration;
(d) any other information required by the regulations.
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(2) However, acontainer weight declaration does not comply with this Subdivision if—

(8 the contents of the container weight declaration are not readily available to an
authorised officer or police officer who seeks to ascertain its contents, there
and then in the presence of the freight container (whether by examining
documents located in or on the vehicle or by obtaining the information by
radio or mobile telephone or by any other means); or

(b) itisnotinaform that can be used or adapted for evidentiary purposes; or
(o) itisnotinaform that satisfies requirements prescribed by the regulations.

135—Duty of responsible entity

(1) Thissection appliesif aresponsible entity offers afreight container to an operator of a
heavy vehicle for transport in this State by the vehicle.

(2) Theresponsible entity must ensure that the operator or driver of the vehicleis
provided, before the start of the transport of the freight container in this State, with a
complying container weight declaration relating to the freight container.

(3 Theresponsible entity is guilty of an offenceif the responsible entity engagesin
conduct that contravenes subsection (2).

Maximum penalty:
(@ if the offender isanatura person—3$5 000;
(b) if the offender isabody corporate—$20 000.

(4) The person charged has the benefit of the reasonable steps defence for an offence
against this section.

136—Duty of operator
(1) Thissection appliesif an operator arranges for afreight container to be transported in
this State by a heavy vehicle.

(2) The operator must ensure that the driver of the vehicleis provided, before the start of
the driver’ s journey in the course of the transport of the freight container in this State,
with a complying container weight declaration relating to the freight container.

(3) If thefreight container isto be transported by another road or rail carrier, the operator
must ensure that the other carrier is provided with a complying container weight
declaration relating to the freight container (or with the prescribed particulars
contained in the declaration) by the time the other carrier receives the freight
container.

(4) If thedriver does not have a complying container weight declaration (or the prescribed
particulars contained in the declaration), the operator is taken to have contravened
subsection (2) unless the operator establishes that the driver was provided with the
declaration (or the prescribed particulars).

(5) Theoperator isguilty of an offence if the operator engages in conduct that
contravenes subsection (2) or (3).

Maximum penalty:
(@ if the offender isanatura person—3$5 000;
(b) if the offender isabody corporate—$20 000.
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(6) The person charged has the benefit of the reasonable steps defence for an offence
against this section.

137—Duty of driver

(1) A person must not drive aheavy vehicle loaded with afreight container on aroad in
this State without first having been provided with the relevant container weight
declaration.

(2) If acontainer weight declaration relating to afreight container is provided to adriver
of aheavy vehicle with the container, the driver must, during the course of ajourney
in this State, keep the declaration in or about the vehicle or in amanner that enablesit
to be readily accessed from the vehicle.

(3 Thedriver isguilty of an offenceif the driver engages in conduct that contravenes
subsection (1) or (2).

Maximum penalty: $5 000.

(4) The person charged has the benefit of the reasonable steps defence for an offence
against this section.

138—L iability of consignee—knowledge of mattersrelating to container
weight declaration

Without limiting section 128, a consignee of goods istaken to have intended the result
referred to in section 128(2) if—

(@ the conduct concerned related to a freight container; and
(b) the person knew or ought reasonably to have known that—

(i) acontainer weight declaration for the container was not provided as
required by this Act; or

(i) acontainer weight declaration provided for the container contained
information about the weight of the container and its contents that
was false or misleading in amaterial particular.

Note—

Section 128 provides for an offence that may be committed by an assignee of goods if the person
engages in conduct that results or islikely to result in inducing or rewarding a breach of a mass,
dimension or load restraint requirement and the person intends that resullt.

Subdivision 6—Recovery of losses resulting from non-provision of or
inaccur ate container weight declarations
139—Recovery of losses for non-provision of container weight declar ation
(1) Thissection appliesif—
(@) acontainer weight declaration has not been provided as required; and
(b) aperson suffered loss as aresult of the non-provision of the declaration.

(2) A person (the plaintiff) has aright to recover under this Act, from the responsible
entity for the freight container, the monetary value of any lossincurred by the plaintiff
consequent on the non-provision of the container weight declaration.
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(3) Lossesthat may be recovered include any or al of the following:

(@ any lossincurred from delaysin the delivery of the freight container or any
goods contained in it or of other goods,

(b) any lossincurred from spoliation of or damage to the goods,

(c) any lossincurred from the need to provide another vehicle, and any loss
incurred from any delay in the provision of another vehicle;

(d) any costs or expenses incurred in weighing the freight container or any of its
contents or both.

(4) Theplaintiff may enforce that right by bringing proceedings in a court of competent
jurisdiction for an order for payment of the monetary value of the loss.

140—Recovery of lossesfor provision of inaccurate container weight
declaration
(1) Thissection appliesif—
(@) acontainer weight declaration has been provided as required; and
(b) the declaration contains information about a freight container—

(i) thatisfalseor misleading in amaterial particular by understating the
weight of the container; or

(i) that isotherwise false or misleading in amaterial particular by
indicating that the weight of the container islower than its actua
weight; and

(c) abreach of amass limit occurred as aresult of the reliance, by an operator or
driver of avehicle, on the information in the declaration when transporting
the container by road (whether or not enforcement action has been or may be
taken in relation to the breach); and

(d) theoperator or driver of the vehicle—

(i) had at the time areasonable belief that the vehicle concerned was not
in breach of a mass limit; and

(i)  did not know, and ought not reasonably to have known, at the time
that the minimum weight stated in the declaration was lower than the
actual weight of the container; and

(e) aperson suffered loss as aresult of the provision of the declaration.

(2) A person (the plaintiff) has aright to recover under this Act, from the responsible
entity for the freight container, the monetary value of any lossincurred by the plaintiff
consequent on the provision of the container weight declaration.

(3) Lossesthat may be recovered include any or all of the following:

(@ any fine, expiation fee, infringement penalty or other penalty imposed on the
plaintiff under an Australian road law;

(b) any fine, expiation fee, infringement penalty or other penalty imposed on an
agent or employee of the plaintiff under an Australian road law and
reimbursed by the plaintiff;
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(c) any lossincurred from delaysin the delivery of the freight container or any
goods contained in it or of other goods,

(d) any lossincurred from spoliation of, or damage to, the goods;

(e) any lossincurred from the need to provide another vehicle, and any loss
incurred from any delay in the provision of another vehicle;

(f) any costs or expenses incurred in weighing the freight container or any of its
contents or both.

(4) Theplaintiff may enforce that right by bringing proceedings in a court of competent
jurisdiction for an order for payment of the monetary value of the loss.

141—Recovery of amount by responsible entity

(1) Thissection appliesif an order under section 140 has been made or is being sought
against aresponsible entity for payment of the monetary value of any loss incurred by
aperson.

(2) Theresponsible entity has aright to recover under this Act, from a person (the
information provider) who provided the responsible entity with al or any of the
information that was false or misleading, so much (the attributable amount) of the
monetary value paid or payable by the responsible entity under the order asis
attributable to that information.

(3 Theresponsible entity may enforce that right by—

(&8 joining, or seeking the joinder of, the information provider in the proceedings
for the order under section 140 and applying to the court for an order for
payment of the attributable amount to be made when the order is made under
that section; or

(b) bringing separate proceedingsin a court of competent jurisdiction for an order
for payment of the attributable amount.

142—Assessment of monetary value or attributable amount
(1) Inmaking an order under this Subdivision, a court may assess—
(@ the monetary value of any loss, asreferred to in—
(i) section 139; or
(i)  section 140; or
(b) the attributable amount, as referred to in section 141,
in such manner as the court considers appropriate.

(2) Inmaking such an assessment, the court may take into account such matters asit
considers relevant, including any evidence adduced in connection with any
prosecution brought for a breach referred to in section 140.

143—Costs
(1) A court may award costsin relation to the proceedings for an order under this
Subdivision.
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(2) A court may, in proceedings for an order under this Subdivision, order payment of any
costs or expenses incurred in weighing a freight container or any of its contents or
both, if—

(@ the minimum weight stated in the container weight declaration concerned was
lower than the actual weight; or

(b) acontainer weight declaration was not provided.

(3 Anorder under subsection (2) may be made in favour of a party to the proceedings, an
Australian Authority or a public authority of this State or any other jurisdiction.

Subdivision 7—Transport documentation
144—False or mideading transport documentation: liability of consignor,
packer, loader, receiver and others
(1) Thissection appliesif—
(@ goods are consigned for transport by a heavy vehicle by road; and
(b) all or any part of the transport by road occurs or isto occur in this State.
(2) A personisquilty of an offence if—

(@ thetransport documentation relating to the consignment is false or misleading
in amaterial particular relating to the mass, dimension or load restraint of any
or all of the goods consigned; and

(b) the person isthe consignor of the goods.
Maximum penalty:
(@) if the offender isanatura person—3$5 000;
(b) if the offender isabody corporate—$20 000.
(3 A personisguilty of an offence if—
(@ thegoods are packed in Australiain afreight container or other container or
in a package or on a pallet for transport by road; and

(b) thetransport documentation relating to the consignment is false or misleading
in amaterial particular relating to the mass, dimension or load restraint of any
or all of the goods consigned; and

(c) theperson isthe packer of the goods.
Maximum penalty:
(@) if the offender is anatural person—$5 000;
(b) if the offender is abody corporate—$20 000.
(4) A personisguilty of an offence if—
(@ thegoods are loaded on avehicle for transport by road; and

(b) thetransport documentation relating to the consignment is false or misleading
in amaterial particular relating to the mass, dimension or load restraint of any
or all of the goods consigned; and
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(c) theperson istheloader of the goods.
Maximum penalty:

(@ if the offender isanatura person—3$5 000;

(b) if the offender isabody corporate—$20 000.

(5) A personisguilty of an offence if—

(@ thegoods are packed outside Australiain afreight container or other
container or in a package or on a pallet for transport by road; and

(b) thetransport documentation relating to the consignment is false or misleading
in amaterial particular relating to the mass, dimension or load restraint of any
or all of the goods consigned; and

(c) thepersonisthereceiver of the goodsin Australia.
Maximum penalty:

(@) if the offender isanatura person—3$5 000;

(b) if the offender isabody corporate—$20 000.

(6) A personisguilty of an offence if—

(@ acontainer weight declaration provided to an operator of a vehicle contains
information that is false or misleading in amaterial particular; and

(b) the person isthe responsible entity who offered the freight container
concerned to the operator for transport.

Maximum penalty:
(@ if the offender isanatura person—3$5 000;
(b) if the offender isabody corporate—$20 000.

(7) A personisguilty of an offence if—

(@ acontainer weight declaration provided to adriver of avehicle contains
information that is false or misleading in a material particular; and

(b) the person isthe operator of the vehicle who arranged for the freight container
concerned to be transported in this State.
Maximum penalty:
(@ if the offender isanatural person—3$5 000;
(b) if the offender isabody corporate—$20 000.

(8 Information in acontainer weight declaration is not false or misleading for the
purposes of this Act merely because it overstates the actual weight of the freight
container and its contents.

(99 The person charged has the benefit of the reasonable steps defence for an offence
against this section.

Note—

Section 122 makes provision for reliance on a container weight declaration where an
operator or driver is charged with an offence involving a breach of amasslimit and is
seeking to rely on the reasonabl e steps defence.
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(10)

In this section—
receiver of goodsin Australia means—

(@ the person who first receives them in Australia, otherwise than as the person
who merely unloads them; or

(b) the person who unpacks the goods after they are first unloaded in Australia,

but does not include a class of persons declared by the regulations to be excluded from
this definition.

Division 4—Enfor cement powers

Subdivision 1—Defect notices relating to breaches of vehicle standards or
maintenance r equirements

145—Defect notices

D

(1aa)

(1)

(1b)

e

(248)

©)

In this section—
defect notice means a notice issued under subsection (5);

repairs means repairs, replacements, reconditioning, additions, adjustments or work of
any kind for remedying deficiencies or defects,

safety risk means a danger to persons, property or the environment;

vehicle registration authority means the Registrar of Motor Vehicles or the
corresponding authority of another State or a Territory of the Commonwealth.

For the purposes of this section, a vehicle has deficienciesif the vehicleisin a
condition such that there would be a breach of a vehicle standards or maintenance
requirement if the vehicle were driven on aroad.

A police officer or an authorised officer may direct the driver of avehicleto stop the
vehicle and may examine the vehicle where the vehicle has deficiencies or the police
officer or authorised officer suspects on reasonable grounds that the vehicle has
deficiencies.

Despite subsection (1a), a police officer or an authorised officer may direct the driver
of avehicle of aprescribed class to stop the vehicle and may examine the vehicle for
the purposes of determining whether the vehicle has deficiencies (whether or not there
is reason to suspect that the vehicle has deficiencies).

Where a police officer or an authorised officer suspects on reasonable grounds that
any vehicle has deficiencies, the police officer or authorised officer may direct the
owner, the operator or the person in charge of the vehicle to produceit for
examination at a specified time and place.

A police officer or an authorised officer may, at any time when any premises where
vehicles are exhibited or kept for sale or hire are open for business, for the purposes of
determining whether any vehicle exhibited or kept for sale or hire on those premises
has deficiencies, examine the vehicle or direct the owner, the operator or the personin
charge of the vehicle to produce it for examination at atime and place stated by the
police officer or authorised officer.

A person must comply with adirection given under this section.
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4)

(48)

(4b)

(4c)

©)

(58)

(5b)

(5¢)

A police officer or an authorised officer may for the purposes of examining avehicle
under this section—

(@) causethe vehicle to be examined by any other person; and
(b) driveor test, or cause any other person to drive or test, the vehicle.

If, on examination of avehicle, apolice officer or an authorised officer is of the
opinion that the vehicle has deficiencies but that further use of the vehicle on roads
would not give rise to a safety risk, the police officer or authorised officer may issue a
formal written warning to the driver of the vehicle or, if the vehicle is unattended,
cause aformal written warning to be affixed to the vehicle.

A driver of avehiclewho isgiven aformal written warning must cause the warning to
be sent to the registered operator of the vehicle.

A formal written warning must—
() dtatethe date of issue of the warning; and
(b) identify the police officer or authorised officer who issued the warning; and
(c) identify the vehicle to which the warning relates; and

(d) state details of the vehicle's deficiencies and the repairs that should be made
to the vehicle to remedy those deficiencies; and

(e) state such other matters as may be prescribed.

If, on examination of avehicle, apolice officer or an authorised officer is of the
opinion that the vehicle has deficiencies and reasonably believes that further use of the
vehicle on roads would give rise to a safety risk, the police officer or authorised
officer may issue awritten notice (a defect notice) in relation to the vehicle, being—

(& if the police officer or authorised officer reasonably believes that further use
of the vehicle on roads after the time specified in the notice would give rise to
an imminent and serious safety risk—a major vehicle defect notice; or

(b) inany other case—a minor vehicle defect notice.

A police officer or authorised officer who issues a defect notice in relation to avehicle
must—

(8 givethe defect notice to the driver of the vehicleif the driver is present or, if
the vehicle is unattended, cause the defect notice to be affixed to the vehicle;
and

(b) cause adefective vehicle label to be affixed to the vehicle; and

(c) cause acopy of the defect notice to be sent to the Registrar of Motor
Vehicles.

A driver of avehicle who is given a defect notice must cause the defect notice to be
sent to the registered operator of the vehicle.

A defect notice must—
() statethe date of issue of the notice; and
(b) identify the police officer or authorised officer who issued the notice; and

(c) identify the vehicle to which the notice relates; and
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(d)

(€)

(f)

(9)

(h)

state whether the defect notice is a major vehicle defect notice or a minor
vehicle defect notice; and

state details of the vehicle's deficiencies and the repairs that are required to be
made to the vehicle to remedy those deficiencies; and

specify the means by which the vehicle must be moved to the place at which
the repairs required by the notice are to be made; and

direct that the vehicle must not, except as provided in the defect notice, stand
or be driven on aroad, or be sold or otherwise disposed of, after the issue of
the defect notice until—

(i) thevehicle has been produced at a place specified in the notice for
examination; and

(i) acertificate (aclearance certificate) has been issued by a police
officer, an authorised officer or avehicle registration authority
certifying that the repairs required by the notice have been made; and

(iii) apolice officer, an authorised officer or a vehicle registration
authority has caused the defective vehicle label affixed to the vehicle
under subsection (54) to be defaced or removed from the vehicle; and

state such other matters as may be prescribed.

(5d) A police officer, an authorised officer or a vehicle registration authority may examine
avehicle for the purpose of determining whether the repairs required by a defect
notice issued in relation to the vehicle (whether issued under this section or under
provisions of alaw of another State or a Territory of the Commonwealth that
correspond to this section) have been made and whether the vehicle has any other
deficiencies.

(5e) A defective vehicle label must—

@
(b)
(©)

(d)
(€)

(f)
(9)

state the date of issue of the label; and
identify the police officer or authorised officer who issued the label; and

state the number allotted to the vehicle under section 46 of the Motor Vehicles
Act 1959; and

state the time and date after which the vehicle must not be used on roads; and

specify the means by which the vehicle must be moved to the place at which
the repairs required by the defect notice issued in relation to the vehicle are to
be made; and

state the serial number of the defect notice to which the label relates; and
state such other matters as may be prescribed.

(5f) A person must not, without lawful authority, deface, alter or obscure a defective
vehicle label or remove a defective vehicle label from avehicle to which it is affixed.

(59) A police officer or authorised officer—

(@

may at any time vary or withdraw a defect notice; and
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(b) must cause notice of the withdrawal of a defect notice to be sent to the
Registrar of Motor Vehicles and the registered operator of the vehiclein
relation to which the defect notice was given.

(5h) A police officer or authorised officer who issues a clearance certificate must cause a

(6)

(68)

(1)

(8)

9)
(10)

(1D)

(12)

copy of the certificate to be sent to the Registrar of Motor Vehicles.

A person must not drive avehicle, or cause or permit a vehicle to be driven or to
stand, on aroad, or sell or otherwise dispose of avehicle, contrary to the terms of a
defect notice.

It is a defence to a charge under subsection (6) of having sold or otherwise disposed of
avehicle contrary to the terms of a defect notice if the defendant satisfies the court
that at the time of the sale or disposal he or she had reason to believe that the vehicle
was not intended to be used on aroad after the sale or disposal.

The Registrar of Motor Vehicles must—
(@ record on the register of motor vehicles—
(i) detailsof any defect notice issued under this section; or

(if) if adefect noticeisissued under provisions of alaw of another State
or aTerritory of the Commonwealth that correspond to this section
in relation to a vehicle registered in this State—details of that defect
notice;

(b) remove from the register details of any such notice if the Registrar is
satisfied—
(i) that aclearance certificate has been issued in respect of the vehiclein
relation to which the defect notice was issued; or
(if) that the defect notice has been withdrawn.

The Minister may, by notice in writing, authorise a person in accordance with the
regulations to exercise any of the powers of an authorised officer under this section
specified in the notice.

An authorisation issued under subsection (8) may be subject to conditions and may be
revoked at any time.

The Minister may, for the purposes of this section, establish a code of practice to be
observed by persons authorised under subsection (8).

A person who contravenes a code of practice established under subsection (10) is
guilty of an offence.

Maximum penalty: $5 000.

The Commissioner of Police—
(& must, on the request of the Minister; and
(b) may, at any other time,

provide the Minister with such information as may be relevant to the question of
whether a particular person is afit and proper person to be authorised under
subsection (8).
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(13) No liahility attachesto a person authorised to exercise powers under this section for an
honest act or omission in the performance or purported performance of functions
under this section.

(14) A liability that would, but for subsection (13), attach to a person attaches instead to the
Crown.

(15) Where acopy of adefect notice or clearance certificate is required to be sent to the
Registrar of Motor Vehicles, the notice or certificate may be sent in electronic form.

Subdivision 2—For mal war nings relating to breaches of mass, dimension or
load restraint requirements
146—For mal war nings

(1) Anauthorised officer or police officer may, instead of charging a person, or issuing an
expiation notice to a person, for aminor risk breach of a mass, dimension or load
restraint requirement, formally warn the person if the officer believes—

(@ the person was unaware of the breach; and

(b) itisappropriate to deal with the breach by way of aformal warning under this
section.

(2) A formal warning must be in writing.

147—Withdrawal of formal warnings

(1) A formal warning may be withdrawn by a prescribed person or a person of a
prescribed class by serving on the alleged offender a written notice of withdrawal
within 21 days after the formal warning was given.

(2) After theforma warning has been withdrawn, the person may be charged, or issued
with an expiation notice, for the breach.

Subdivision 3—Directions power srelating to breaches of mass, dimension or
load restraint requirements
148—Directions power if minor risk breach

(1) Thissection appliesto avehicleif an authorised officer or police officer believes on
reasonabl e grounds that—

(@ thevehicleisthe subject of one or more minor risk breaches of mass,
dimension or load restraint requirements; and

(b) thevehicleisnot the subject of a substantial risk breach or a severe risk
breach.

(2) Theofficer may—

(&) if the officer does not give a direction under paragraph (b)—authorise the
driver of the vehicle to continue its journey under section 151; or

(b) if the officer believes on reasonable grounds that particular circumstances
exist for the purposes of this section warranting the giving of a direction
under this paragraph—direct the driver or operator of the vehicle—
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(i) torectify specified breaches of mass, dimension or load restraint
requirements then and there; or

(i) if the officer also believes on reasonable grounds that the vehicle
should be moved to another location—to move it or cause it to be
moved to a specified suitable location that is within the prescribed
distance, and not to proceed from there until specified breaches of
mass, dimension or load restraint requirements are rectified.

(3 Without limiting the above, particular circumstances exist for the purposes of this
section warranting the giving of adirection if—

(&) rectification is reasonable and can be carried out easily; or

(b) rectification is necessary in the public interest to avoid potential risk of harm
to public safety, the environment, road infrastructure or public amenity.

(4) A person commits an offence if—
(@) the person issubject to adirection under subsection (2); and

(b) the person engagesin conduct that results in a contravention of the direction.
Maximum penalty: $5 000.

(5 Inthissection—

prescribed distance means a distance (in any direction) within aradius of 30
kilometres of —

(@ thelocation of the vehicle when the direction is given; or

(b) any point along the forward route of the journey, if the directionisgivenin
the course of ajourney of the vehicle;

suitable location means alocation that the officer believes on reasonable grounds to
be suitable for the purpose of complying with the direction, having regard to any
matters the officer considers relevant in the circumstances.

149—Directions power if substantial risk breach

(1) Thissection appliesto avehicleif an authorised officer or police officer believes on
reasonabl e grounds that—

(@ thevehicleisthe subject of one or more substantial risk breaches of mass,
dimension or load restraint requirements; and

(b) thevehicleisnot the subject of a severerisk breach.
(2) The officer must—

(@) direct the driver or operator of the vehicle not to proceed until specified
breaches of mass, dimension or load restraint requirements are rectified; or

(b) if the officer believes on reasonable grounds that—

(i) particular circumstances exist for the purposes of this section
warranting the moving of the vehicle to another location; or

(i) particular instructions have been given for the purposes of this
section authorising or requiring the moving of the vehicle to another
location,
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©)

(4)

(®)

(6)

()

direct the driver or operator of the vehicle to move it or cause it to be moved
to the nearest suitable location as specified by the officer, and not to proceed
from there until specified breaches of mass, dimension or load restraint
reguirements are rectified.

Without limiting the above, particular circumstances exist for the purposes of this
section warranting the moving of avehicle if moving the vehicle is necessary in the
public interest to avoid potential risk of harm to public safety, the environment, road
infrastructure or public amenity.

Particular instructions authorising or requiring the moving of a vehicle for the
purposes of this section are specific instructions or standing instructions given by the
Minister orally or in writing, or by telephone, facsimile, electronic mail, radio or in
any other manner, authorising or requiring the moving of the vehiclein the relevant
circumstances.

A person commits an offence if—
(@ the person issubject to adirection under subsection (2); and

(b) the person engagesin conduct that results in a contravention of the direction.
Maximum penalty: $5 000.

In this section—

suitable location means a location that the officer believes on reasonable grounds to
be suitable for the purpose of complying with the direction, having regard to any
matters the officer considers relevant in the circumstances.

Nothing in subsection (6), or in any other provision of this section, prevents—
(@ theintended destination of the journey concerned; or

(b) thedepot or base of operations of the vehicle, or of avehiclein the
combination, concerned,

from being the nearest suitable location for the purposes of this section.

150—Directions power if severerisk breach

)

@

This section applies to a vehicle if an authorised officer or police officer believes on
reasonabl e grounds that the vehicle is the subject of one or more severe risk breaches
of mass, dimension or load restraint requirements.

The officer must—

(&) direct the driver or operator of the vehicle not to proceed until specified
breaches of mass, dimension or load restraint requirements are rectified; or

(b) if the officer believes on reasonable grounds that—

(i) particular circumstances exist for the purposes of this section
warranting the moving of the vehicle to another location; or

(if) particular instructions have been given for the purposes of this
section authorising or requiring the moving of the vehicle to another
location,
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©)

(4)

(®)

(6)

(1)

direct the driver or operator of the vehicle to moveit or cause it to be moved
to the nearest safe location as specified by the officer, and not to proceed
from there until specified breaches of mass, dimension or load restraint
requirements are rectified.

Particular circumstances exist for the purposes of this section warranting the moving
of avehicle only—

(@ if thereisan appreciable risk of harm to public safety, the environment, road
infrastructure or public amenity; or

(b) if thereisarisk to the welfare of people or live animalsin or on the vehicle.

Particular instructions authorising or requiring the moving of avehicle for the
purposes of this section are specific instructions or standing instructions given by the
Minister orally or in writing, or by telephone, facsimile, electronic mail, radio or in
any other manner, authorising or requiring the moving of the vehiclein the relevant
circumstances.

A person commits an offence if—
(@) the person issubject to adirection under subsection (2); and

(b) the person engages in conduct that results in a contravention of the direction.
Maximum penalty: $5 000.

In this section—

risk of harm to public safety does not (subject to subsection (7)) include risk of harm
to the safety of the vehicle or any load in or onit, but does include risk of harm to the
safety of people or liveanimalsin or onit;

safe location means a location that the officer believes on reasonable grounds poses a
reduced risk or no appreciable risk of harm to public safety, the environment, road
infrastructure or public amenity.

Nothing in the definition of risk of harm to public safety in subsection (6), or in any
other provision of this section, prevents the officer from taking into account the safety
of the vehicle or any load in or on it if the officer believes on reasonable grounds he or
she can do so without prejudicing the safety of other property or of people, the
environment, road infrastructure or public amenity.

151—Authorisation to continuejourney if minor risk breach

D

2
©)

This section applies to avehicle if an authorised officer or police officer believes on
reasonabl e grounds that—

(@ thevehicleisthe subject of one or more minor risk breaches of mass,
dimension or load restraint requirements; and

(b) thevehicleisnot or isno longer the subject of a substantial risk breach or a
severe risk breach; and

(c) thedriverisnot orisno longer the subject of adirection for the rectification
of the minor risk breach or any of the minor risk breaches.

The officer may authorise the driver of the vehicle to continue its journey.

An authorisation may be granted under this section unconditionally or subject to
conditions imposed by the officer.
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(4) A person commits an offence if—
(8 the person isgranted an authorisation under this section; and
(b) theauthorisation is subject to a condition; and
(c) the person engagesin conduct that results in a contravention of the condition.
Maximum penalty: $5 000.
152—CQper ation of directionsin relation to combinations

(1) Thissection appliesif adirection is given under this Subdivision in relation to a
vehicle that is a combination.

(2) Subject to subsection (3), nothing in this Subdivision prevents a component vehicle of
the combination from being separately driven or moved if—

(& the component vehicleis not itself the subject of a breach of amass,
dimension or load restraint requirement; and

(b) itisnot otherwise unlawful for the component vehicle to be driven or moved.

(3) Subsection (2) does not apply if thereis also adirection that prevents the component
vehicle from being separately driven or moved.

(4) Inthissection—

component vehicle of a combination means a towing vehicle or trailer of the
combination.

153—Directions and authorisationsto be in writing
A direction or authorisation under this Subdivision isto be in writing, except—

(@ inthe case of adirection to move avehicle, where the moving is carried out
in the presence of, or under the supervision of, an authorised officer or police
officer; or

(b) inother circumstances prescribed by the regulations.

154—Application of Subdivision in relation to other directions

(1) This Subdivision appliesto avehicle regardless of whether or not the vehicleis, has
been or becomes the subject of adirection under Part 2 Division 5.

(2) This Subdivision does not limit or prevent the exercise of powers under Part 2
Division 5 for the purpose of finding out whether thereis or has been a breach of a
mass, dimension or load restraint requirement (or any other purpose).

Divison 5—Further safety provisions

161A—Driving of certain vehicles subject to Ministerial approval

(1) A person must not drive avehicle to which this section applies on or over aroad
without the approval of the Minister.

(2) Anapprova under subsection (1) is subject to such conditions (if any) as the Minister
thinks fit and specifiesin the instrument or notice of approval.
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(3 Thissection appliesto—
(& air cushioned vehicles; and

(b) any other vehicle of aclass declared by regulation to be a class of vehiclesto
which this section applies.

162A—Seat belts and child restraints

(1) Subject to this section and the regulations, every motor vehicle must be equipped in
accordance with the regulations with seat belts, anchorages for seat belts and
anchorages for child restraints.

(3 The Governor may, by regulation—

(8 declarethat any vehicle or vehicles of any class are exempt from the
provisions of this section; and

(b) prescribe specifications as to the design, materials, strength, construction and
installation of seat belts, anchorages for seat belts, child restraints and
anchorages for child restraints; and

(c) prescribe the seating positions for which seat belts, anchorages for seat belts
or anchorages for child restraints are required; and

(d) prescribe any other matters or specifications relating to seat belts, anchorages
for seat belts, child restraints or anchorages for child restraints.

(4) TheMinister may, in respect of any particular vehicle or vehicles of any particular
class, approve specificationsin relation to the seat belts with which that vehicle or
vehicles of that class are to be equipped.

(5) A vehicle equipped with seat belts in accordance with specifications approved under
subsection (4) will be taken to comply with this section.

162B—Safety helmetsfor ridersof motor bikesand bicycles

The Governor may, by regulation—

(&) prescribe specifications as to the design, material, strength and construction
of safety helmets for use by persons riding or being carried on motor bikes or

bicycles; and
(b) prescribe any other matters or specifications relating to safety helmets for
such use.
162C—Safety helmetsand riders of wheeled recreational devices and wheeled

toys

(1) A person must not ride, or ride on, awheeled recreational device or wheeled toy
unless the person is wearing a safety helmet that complies with the regulations and is
properly adjusted and securely fastened.

(2) A person must not ride awheeled recreational device or wheeled toy on which a child
under the age of 16 yearsis carried unless the child is wearing a safety helmet that
complies with the regulations and is properly adjusted and securely fastened.
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(2a) A parent or other person having the custody or care of a child under the age of
16 years must not cause or permit the child to ride or be carried on awheeled
recreational device or wheeled toy unless the child is wearing a safety helmet that
complies with the regulations and is properly adjusted and securely fastened.

(2c) Itisadefenceto acharge under this section for the defendant to prove that there were
in the circumstances of the case special reasons justifying non-compliance with the
requirements of this section.

(3 The Governor may, by regulation—

() prescribe specifications as to the design, materials, strength and construction
of safety helmets for use by personsriding or being carried on wheeled
recreational devices or wheeled toys; and

(b) prescribe any other matters or specifications relating to safety helmets for
such use.

(4) Thissection does not apply to or in relation to a person who rides, rideson or is
carried on awheeled recreational device or wheeled toy where that person—

(@ isof the Sikhreligion; and
(b) iswearing aturban.

Division 6—Information to be marked on certain vehicles

163—I nformation to be painted on certain vehicles

(1) A vehicle of aprescribed class must have marked on it in accordance with the
regulations the information prescribed in relation to that class of vehicle.

(3) A person must not drive avehicle that does not comply with this section.

Divison 7—Power of exemption

163AA—Power of exemption
(1) TheMinister may, by instrument in writing or by notice published in the Gazette—
(@ exempt—
(i) any specified vehicle; or
(i) any vehicles of a specified class; or
(iif) vehicles carrying loads of a specified kind,
from specified provisions of this Part; or
(b) vary or revoke an exemption under paragraph (a).

(2) Anexemption under subsection (1) is subject to such conditions and limitations (if
any) asthe Minister thinks fit and specifiesin the instrument or notice of exemption.
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Part 4A—Central Inspection Authority

163A—The Authority

(1) TheCentral Inspection Authority (in this Part referred to as the Authority) is
established.

(2) The Minister may, by notice published in the Gazette, declare that any person, body or
department of Government constitutes the Authority, and the Authority is then
constituted accordingly.

(3) The Minister may, by further notice published in the Gazette, vary or revoke any
notice given under this section.

(4) The Authority may, with the approval of the Minister, delegate to any person, body or
department of Government any of the powers, duties or functions, other than this
power of delegation, conferred or imposed on the Authority by this Act.

(5) A delegation under subsection (4) isrevocable at will and does not derogate from the
power of the Authority to act in any matter.

(6) TheAuthority is subject to the control and direction of the Minister.

163C—Application of Part
(1) ThisPart appliesto vehicles of a prescribed class.
(18) The Minister may, by notice in writing—

(@ exempt aspecified vehicle from this Part or from specified provisions of this
Part; or

(b) vary or revoke an exemption under paragraph (a).

(1b) Anexemption under subsection (1a) is subject to such conditions and limitations (if
any) asthe Minister thinks fit and specifiesin the instrument of exemption.

(3 Wherethe Registrar of Motor V ehicles suspects on reasonable grounds that a motor
vehicle has been driven in contravention of this Part, the Registrar may, on the
recommendation of the Authority, suspend the registration of the vehicle until such
time as a certificate of inspection isissued in relation to the vehicle.

163D—I nspection of vehicles and issue of certificates of inspection

(1) A vehicleto which this Part applies must not be driven on aroad while carrying
passengers (other than the driver) unless the vehicleis the subject of a current
certificate of inspection.

(1) Theowner and the operator of a vehicle to which this Part applies must ensure that the
vehicleis produced to the Authority for inspection at least once within each prescribed
period or as the Authority may direct in a particular case.

(2) Subject to subsections (3) and (3a), the Authority must, after inspection of avehicle
and on payment of the prescribed fee, issue a certificate of inspection in the prescribed
form in respect of that vehicle and, subject to this Act, that certificate remainsin force
until the expiration of the next period, specified in the certificate, within which the
vehicle must be again inspected.
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(3 The Authority must not issue a certificate of inspection—

(& if theinspection reveals a mechanical defect or inadequacy that may, in the
opinion of the Authority, render the vehicle unsafe; or

(b) if the vehicle does not comply with prescribed requirements relating to its
design, construction or safety.

(38) The Authority may refuse a certificate of inspection where, in its opinion, the vehicle
has not, since a certificate was last issued, been maintained in accordance with a
prescribed scheme of maintenance that applies to the vehicle.

(4) The Minister may exempt such persons, or persons of such class, from payment of the
prescribed fee as the Minister thinksfit.

(5) The Authority may, when issuing a certificate of inspection, attach such conditionsto
the certificate as it thinks fit.

(6) If avehicleisdrivenonaroad in contravention of subsection (1), or when a condition
of acertificate of inspection in respect of the vehicle has not been complied with, the
driver, the owner and the operator of the vehicle are each guilty of an offence.

163E—I nspection of vehicles

(1) A vehicleto which this Part applies may be inspected at any time by the Authority or
an authorised officer notwithstanding that a certificate of inspection relating to the
vehicleisin force.

(2) The Authority may, by notice given to the owner or the operator of avehicle, direct
that the vehicle be presented for inspection under this section at such place and time as
is specified in the notice.

(3 A person who failsto comply with anotice served under subsection (2) is guilty of an
offence.

(4) Anauthorised officer may inspect a vehicle under this section at any time and place
and may enter any premises for the purpose of making the inspection.

163F—Cancellation of certificates of inspection
The Authority may cancel a certificate of inspection on being satisfied—

(a8 that anotice given under section 163E in relation to the vehicle has not been
complied with; or

(b) that acondition of the certificate has not been complied with; or
(c) that avehicleto which the certificate relatesis unsafe; or

(d) that since the certificate was issued, there has been afailure to maintain the
vehicle in accordance with a prescribed scheme of maintenance that applies to
the vehicle; or

(e) that avehicleto which the certificate relates does not comply with prescribed
requirements relating to its design, construction and safety.
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163G—I nspection of certificates

An authorised officer or a police officer may require the driver of avehicle to which
this Part appliesto stop the vehicle for the purpose of permitting that authorised
officer or police officer to inspect any certificate of inspection that may be attached to
the vehicle.

163GA—M aintenancerecor ds
(1) If aprescribed scheme of maintenance appliesto avehicle—

(8 thefollowing information must be recorded, in the English language, in a
clear and legible manner, on the prescribed form in respect of the vehicle:

(i) particularsof al prescribed maintenance and repair work carried out
on the vehicle; and

(i)  such other particulars as are prescribed; and

(b) thoserecords must be retained in South Australiafor aperiod of three years,
or for such shorter period as may be prescribed, in aform that permits quick
and convenient reference.

(1a) If thereisafailureto comply with subsection (1) in respect of avehicle to which
subsection (1) applies, the owner and the operator of the vehicle are each guilty of an
offence.

(1b) If avehicleisnot maintained in accordance with a prescribed scheme of maintenance
that applies to the vehicle, the owner and operator of the vehicle are each guilty of an
offence.

(2) The Authority may, by notice in writing, exempt a person from the requirement to use
the prescribed form when making records under this section if, in its opinion, the
records that that person will make under this section will be of a satisfactory standard.

(3 The Authority may, by subsequent notice in writing, vary or revoke an exemption
granted under subsection (2).

163|1—Evidentiary

An apparently genuine certificate purporting to be under the seal of the Authority to
the effect that, at any specified time—

(@ avehiclewas, or was not, the subject of a current certificate of inspection,
is, in the absence of proof to the contrary, proof of the fact so certified.

163J—Recognition of inter state certificates of inspection

(1) The Authority may recognise a certificate of inspection issued in respect of avehicle
pursuant to the law of another State or Territory of Australiawhere the Authority is
satisfied that the issuing body observes standards of vehicle safety comparable to
those observed by the Authority.

(2) A certificate of inspection recognised by the Authority under this section will, for the
purposes of this Part, be taken to be a certificate of inspection issued by the Authority.
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163K —L imitation of liability

No person who does any act in pursuance or purported pursuance of this Part, or omits
to exercise any power conferred under this Part, is under any civil or criminal liability
in respect of that act or omission if the person acted, or omitted to act, in good faith
and with reasonable care.
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Part 4B—Special provisionsrelating to heavy vehicle offences

Division 1—I mprovement notices
163L —Definition

In this Division—
approved officer means—

(@ anauthorised officer, or an authorised officer of aclass, for the time being
nominated by the Minister as an approved officer for the purposes of this
Division; or
(b) apolice officer, or apolice officer of aclass, for the time being nominated by
the Commissioner of Police as an approved officer for the purposes of this
Division.
163M —I mprovement notices

(1) Thissection appliesif an approved officer is of the opinion that a person has
contravened, is contravening or is likely to contravene a provision of an Australian
road law and the contravention or likely contravention involves a heavy vehicle.

(2) The approved officer may serve on the person a notice (an improvement notice)
requiring the person to remedy the contravention or likely contravention, or the
matters or activities occasioning the contravention or likely contravention, within the
period specified in the notice.

(3 The period within which the person is required by the improvement notice to comply
with the notice must be at least 7 days after service of the notice.

(49) However, the approved officer may specify a shorter period if satisfied that it is
reasonably practicable for the person to comply with the notice by the end of the
shorter period.

(5) Theimprovement notice must—

(@) dstatethat the approved officer is of the opinion referred to in subsection (1);
and

(b) state the reasons for that opinion; and

(c) specify the provisions of the Australian road laws in respect of which that
opinion isheld; and

(d) includeinformation about obtaining areview of the notice; and
(e) dstatethat itisissued under this section.

(6) Theimprovement notice may but need not specify the method by which the alleged
contravention or likely contravention, or the matters or activities occasioning the
alleged contravention or likely contravention, are to be remedied.

163N—Contravention of improvement notice
(1) A person commits an offence if—
(@) the person is subject to an improvement notice; and
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(b) the person engagesin conduct that results in a contravention of a requirement
of the improvement notice.

Maximum penalty: $10 000.
(2) Subsection (1) does not apply if the person has a reasonable excuse.

(3 Inproceedings for an offence of engaging in conduct that resultsin a contravention of
arequirement of an improvement notice, it is adefence if the person charged
establishes that—

(@ thealleged contravention or likely contravention; or

(b) thematters or activities occasioning the alleged contravention or likely
contravention,

were remedied within the period specified in the notice, though by a method different
from that specified in the improvement notice.

1630—Amendment of improvement notices
(1) Animprovement notice may be amended by an approved officer.

(2) Anamendment of an improvement notice is effected by service on the person affected
of anotice stating the terms of the amendment.

(3 Anamendment of an improvement notice isineffectiveif it purportsto deal with a
contravention of adifferent provision of an Australian road law from that dealt with in
the improvement notice as first served.

(4) A notice of an amendment of an improvement notice must—
() dtate the reasons for the amendment; and
(b) include information about obtaining areview of the notice; and
(c) dstatethatitisissued under this section.

163P—Cancellation of improvement notices
(1) Animprovement notice may be cancelled by the Minister or an approved officer.

(2) Notice of cancellation of an improvement notice is required to be served on the person
affected.

163Q—Clearance certificates

(1) Anapproved officer may issue a clearance certificate to the effect that all or any
specified requirements of an improvement notice have been complied with.

(2) A requirement of an improvement notice ceases to be operative on receipt, by the
person on whom the notice was served, of a clearance certificate to the effect that—

(@ al requirements of the notice have been complied with; or
(b) that specific requirement has been complied with.

163R—Review of notice

(1) A person on whom an improvement notice or a notice of an amendment of an
improvement notice has been served under this Division may, within 28 days, apply to
the Minister for areview of the notice.
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(2) TheMinister may, in hisor her discretion, extend the time fixed for making an
application for review, even if the time for making such an application has ended.

(3) The operation of the notice is stayed pending the determination of the application and
any subsequent appeal relating to the notice.

(49) The Minister may determine an application for review as the Minister thinksfit.

(5) A review must be determined within 28 days of the application being lodged with the
Minister.

(6) If areview isnot determined within that period, the Minister isto be taken to have
confirmed the notice.

163S—Appeal to District Court

(1) Anapplicant for areview under this Division who is not satisfied with the decision of
the Minister on the review may appeal to the Administrative and Disciplinary Division
of the District Court against the decision.

(2) Subject to subsection (4), an appeal must be instituted within 28 days of the making of
the decision appealed against.

(3 The Minister must, if required by the applicant for the review, state in writing the
reasons for the decision.

(4) If thereasons of the Minister are not given to the applicant for the review in writing at
the time of making the decision and that person, within 28 days of the making of the
decision, requires the Minister to state the reasons in writing, the time for instituting
an appeal runs from the time at which that person receives the written statement of
those reasons.

Division 2—Sanctionsfor heavy vehicle offences

163T—Sanctionsimposed by courts

(1) A court that finds a person guilty of an offence that involves a heavy vehicle may
impose one or more of the sanctions provided for by this Act.

(2) Without affecting a court’ s discretion, the court is required to take into consideration,
when imposing more than one of the sanctions provided for by this Act, the combined
effect of the sanctions imposed.

(3 Nothing in this Division affects any discretions or powers that a court or other person
or body has apart from this Division.

(4) If one or more courts make orders under this Division that result in both a supervisory
intervention order and a prohibition order being in force at the same timein relation to
the same person, the supervisory intervention order has no effect while the prohibition
order has effect.
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163U—Commer cial benefits penalty orders

(1) A court that finds a person guilty of an offence that involves a heavy vehicle may, on

)

©)

(4)

the application of the prosecutor, make an order (a commercial benefits penalty
order) requiring the person to pay, as afine, an amount not exceeding 3 times the
amount estimated by the court to be the gross commercial benefit that—

(& wasreceived or receivable, by the person or by an associate of the person,
from the commission of the offence; and

(b) inthecase of ajourney that was interrupted or not commenced because of
action taken by an authorised officer or police officer in connection with the
commission of the offence—would have been received or receivable, by the
person or by an associate of the person, from the commission of the offence
had the journey been compl eted.

In estimating the gross commercial benefit that was or would have been received or
receivable from the commission of the offence, the court may take into account—

(@) benefits of any kind, whether monetary or otherwise; and
(b) any other mattersthat it considers relevant, including (for example)—
(i) thevalue of any goodsinvolved in the offence; and
(if)  thedistance over which any such goods were or were to be carried.

However, in estimating the gross commercial benefit that was or would have been
received or receivable from the commission of the offence, the court isrequired to
disregard any costs, expenses or liabilities incurred by the person or by an associate of
the person.

Nothing in this section prevents the court from ordering payment of an amount that
is—

(@) lessthan 3 times the estimated gross commercial benefit; or

(b) lessthan the estimated gross commercial benefit.

163V—Supervisory intervention orders

D

A court that finds a person guilty of an offence that involves a heavy vehicle may, on
the application of the prosecutor, if the court considers the person to be a systematic or
persistent offender against the Australian road laws, make an order (a supervisory
intervention order) requiring the person (at the person’s own expense and for a
specified period not exceeding 1 year) to do any or al of the following:

() todo specified things that the court considers will improve the person’s
compliance with road laws or specified aspects of road laws, including (for
example) the following:

(i) appointing or removing staff to or from particular activities or
positions,

(if) training and supervising staff;
(iii) obtaining expert advice as to maintaining appropriate compliance;
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(iv) installing monitoring, compliance, managerial or operational
equipment (including, for example, intelligent transport system
equipment);

(v) implementing monitoring, compliance, managerial or operational
practices, systems or procedures,

(b) to conduct specified monitoring, compliance, managerial or operational
practices, systems or procedures subject to the direction of the Minister or a
person nominated by the Minister;

(c) tofurnish compliance reportsto the Minister or the court or both as specified
in the order;

(d) toappoint a person to have responsibilities—

(i) toassist the person in improving compliance with road laws or
specified aspects of road laws; and

(if) to monitor the person’s performance in complying with road laws or
specified aspects of road laws and in complying with the
requirements of the order; and

(iii)  to furnish compliance reports to the Minister or the court or both as
specified in the order.

(2) The court may specify matters that are to be dealt with in compliance reports and the
form, manner and frequency in which compliance reports are to be prepared and
furnished.

(3 The court may require that compliance reports or aspects of compliance reports be
made public, and may specify the form, manner and frequency in which they are to be
made public.

(4) The court may only make a supervisory intervention order if it is satisfied that the
order is capable of improving the person’s ability or willingness to comply with the
road laws, having regard to—

(@) theAustralian road law offences of which the person has been previously
found guilty; and

(b) theAustralian road law offences for which the person has been proceeded
against by way of unwithdrawn expiation notices or infringement notices; and

(c) any other offences or other matters that the court considers to be relevant to
the conduct of the person in connection with road transport.

(5) Theorder may direct that any other penalty or sanction imposed for the offence by the
court is suspended until the court determines that there has been a substantial failure to
comply with the order.

(6) A court that has power to make supervisory intervention orders may revoke or amend
asupervisory intervention order on the application of—

(@ theMinister; or

(b) the person in respect of whom the order was made, but in that case only if the
court is satisfied that there has been a change of circumstances warranting
revocation or amendment.
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(7) Inthissection—

compliance report, in relation to a person in respect of whom a supervisory
intervention order is made, means a report relating to—

(8 the performance of the person in complying with—
(i) theroad laws or aspects of the road laws specified in the order; and
(if) therequirements of the order; and

(b) without limiting the above—

(i) thingsdone by the person to ensure that any failure by the person to
comply with the road laws or the specified aspects of the road laws
does not continue; and

(if) theresults of those things having been done.

163W—Contravention of supervisory intervention order
A person commits an offence if—
(8 the person issubject to arequirement of a supervisory intervention order; and
(b) the person engages in conduct that results in a contravention of the
requirement.
Maximum penalty: $10 000.

163X—Prohibition orders

(1) A court that finds a person guilty of an offence that involves a heavy vehicle may, on
the application of the prosecutor or the Minister, if the court considers the person to be
asystematic or persistent offender against the Australian road laws, make an order (a
prohibition order) prohibiting the person, for a specified period, from having a
specified role or responsibilities associated with road transport.

(2) The court cannot make a prohibition order that prohibits the person from driving or
registering avehicle.

(3 The court may only make a prohibition order if it is satisfied that the person should
not continue the things the subject of the proposed order and that a supervisory
intervention order is not appropriate, having regard to—

(@ theAustralian road law offences of which the person has been previously
found guilty; and

(b) theAustralian road law offences for which the person has been proceeded
against by way of unwithdrawn expiation notices or infringement notices; and

(c) any other offences or other matters that the court considers to be relevant to
the conduct of the person in connection with road transport.

(4) A court that has power to make prohibition orders may revoke or amend a prohibition
order on the application of—

(@ theMinister; or

(b) the person in respect of whom the order was made, but in that case only if the
court is satisfied that there has been a change of circumstances warranting
revocation or amendment.

6 Thisversion is not published under the Legislation Revision and Publication Act 2002 [22.3.2012]



29.9.2008—Road Traffic Act 1961
Special provisions relating to heavy vehicle offences—Part 4B
Sanctions for heavy vehicle offences—Division 2

163Y—Contravention of prohibition order
A person commits an offence if—
(8 theperson issubject to a prohibition contained in a prohibition order; and

(b) the person engagesin conduct that results in a contravention of the
prohibition.

Maximum penalty: $10 000.

Division 3—Criminal responsibility in relation to organisations and
employers
163Z—Application of Division limited to heavy vehicle offences
This Division appliesin relation to an offence that involves a heavy vehicle.

163ZA—L iability of directors, managersand partners

(1) If abody corporate commits an offence, each director of the body corporate, and each
person concerned in the management of the body corporate, is taken to have
committed the offence and is punishable accordingly.

(2) If apersonwho isapartner in apartnership commits an offence in the course of the
activities of the partnership, each other person who is a partner in the partnership, and
each person concerned in the management of the partnership, istaken to have
committed the offence and is punishable accordingly.

(3) Thissection does not affect the liability of the body corporate or other person who
actually committed the offence.

(4) A person may be proceeded against and found guilty of an offence arising under this
section whether or not the body corporate or other person who actually committed the
offence has been proceeded against or been found guilty of the offence.

(5) Itisadefenceto acharge for an offence arising under subsection (1) if the defendant
establishes that—

(@ thedefendant was not in a position to influence the conduct of the body
corporate in relation to the actual offence; or

(b) the defendant, being in such a position, took all reasonable steps to prevent
the commission of the actual offence.

(6) Itisadefenceto achargefor an offence arising under subsection (2) if the defendant
establishes that—

(@ thedefendant was not in a position to influence the conduct of the person who
actually committed the offence; or

(b) thedefendant, being in such aposition, took all reasonable steps to prevent
the commission of the actual offence.

(7) Inthissection—

director of abody corporate includes a member of the governing body of a body
corporate.
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163ZB—Vicariousresponsibility

D

@)

©)

(4)

()

If, in proceedings for an offence, it is necessary to establish the state of mind of a body
corporate in relation to particular conduct, it is sufficient to show—

(8 that the conduct was engaged in by adirector, employee or agent of the body
corporate within the scope of his or her actual or apparent authority; and

(b) that the director, employee or agent had the relevant state of mind.

For the purposes of a prosecution for an offence, conduct engaged in on behalf of a
body corporate by a director, employee or agent of the body corporate within the
scope of hisor her actual or apparent authority is taken to have been engaged in also
by the body corporate, unless the body corporate establishes that it took all reasonable
steps to prevent the conduct.

If, in proceedings for an offence, it is necessary to establish the state of mind of a
person other than a body corporate (the employer) in relation to particular conduct, it
is sufficient to show—

(@) that the conduct was engaged in by an employee or agent of the employer
within the scope of his or her actual or apparent authority; and

(b) that the employee or agent had the relevant state of mind.

For the purposes of a prosecution for an offence, conduct engaged in on behalf of a
person other than a body corporate (the employer) by an employee or agent of the
employer within the scope of hisor her actual or apparent authority is taken to have
been engaged in also by the employer, unless the employer establishes that the
employer took all reasonable steps to prevent the conduct.

In this section—

director of abody corporate includes a member of the governing body of a body
corporate;

state of mind of a person includes—
(@) the knowledge, intention, opinion, belief or purpose of the person; and
(b) the person’sreasons for the intention, opinion, belief or purpose.

8
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Part 4C—General compensation orders

163ZC—Compensation ordersfor damageto road infrastructure

(1) A court that finds a person guilty of an offence may make an order (a compensation
order) requiring the offender to pay aroad authority such amount by way of
compensation as the court thinks fit for damage to any road infrastructure that the road
authority hasincurred or is likely to incur in consequence of the offence.

(2) A compensation order may be made on the application of the prosecutor or the road
authority.

(3 A compensation order may only be madein favour of the road authority.

(4) The court may make a compensation order if it is satisfied on the balance of
probabilities that the commission of the offence caused or contributed to the damage.

(5) The court may make a compensation order—
(@ whenit finds the offender guilty of the offence; or

(b) on an application made not later than the period within which a prosecution
for the offence could have been commenced.

163ZD—Assessment of compensation

(1) Inmaking acompensation order, the court may assess the amount of compensation in
such manner asit considers appropriate, including (for example) the estimated cost of
remedying the damage.

(2) Inassessing the amount of compensation, the court may take into account such
matters as it considers relevant, including—

(8 any evidence adduced in connection with the prosecution of the offence; and

(b) any evidence not adduced in connection with the prosecution of the offence
but adduced in connection with the making of the proposed order; and

(o) any certificate of the road authority stating that the road authority maintains
the road concerned; and

(d) any other certificate of the road authority, such as a certificate—

(i) estimating the monetary value of all or any part of the road
infrastructure or of the damageto it; or

(if)  estimating the cost of remedying the damage; or
(iii) estimating the extent of the offender’ s contribution to the damage.
163ZE—Service of certificates

(1) If aroad authority proposes to use a certificate referred to in section 163ZD in
proceedings, the road authority must serve a copy of the certificate on the defendant at
least 28 working days before the day on which the matter is set down for hearing.

(2) Such acertificate cannot be used in the proceedings unless a copy of the certificate has
been served in accordance with this section.
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©)

(4)

®)

(6)

A defendant who wishes to challenge a statement in such a certificate must serve a
notice in writing on the road authority at least 14 working days before the day on
which the matter is set down for hearing.

The notice of intention must specify the mattersin the certificate that are intended to
be challenged.

If the defendant is intending to challenge the accuracy of any measurement, analysis
or reading in the certificate, the defendant must specify the reason why the defendant
allegesthat it isinaccurate and must specify the measurement, analysis or reading that
the defendant considers to be correct.

The defendant cannot challenge any matter in the certificate if the requirements of this
section have not been complied with in relation to the certificate, unless the court
gives leave to do so in the interests of justice.

163ZF—L imits on amount of compensation

)

)

©)

If, in making a compensation order, the court is satisfied that the commission of the
offence concerned contributed to the damage but that other factors not connected with
the commission of the offence also contributed to the damage, the court must limit the
amount of the compensation payable by the offender to the amount it assesses as being
the offender’ s contribution to the damage.

The maximum amount of compensation cannot exceed the monetary jurisdictional
limit of the court in civil proceedings.

The court may not include in the order any amount for—
(@ persona injury or death; or

(b) loss of income (whether sustained by aroad authority or any other person or
organisation); or

(c) damageto any property (including avehicle) that is not part of the road
infrastructure.

163ZG—Costs

The court has the same power to award costsin relation to the proceedings for a
compensation order asit hasin relation to civil proceedings, and the relevant
provisions of laws applying to costs in relation to civil proceedings apply with any
necessary adaptations to costs in relation to the proceedings for the compensation
order.

163ZH—Relationship with ordersor awards of other courtsand tribunals

)

A compensation order may not be made if another court or tribunal has awarded
compensatory damages or compensation in civil proceedings in respect of the damage
based on the same or similar facts, and if a court purports to make an order under this
Part in those circumstances—

(@ theorder isvoid to the extent that it covers the same matters as those covered
by the other award; and

(b) any payments made under the order to the extent to which it is void must be
repaid by the road authority.
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(2) Themaking of acompensation order does not prevent another court or tribunal from
afterwards awarding damages or compensation in civil proceedings in respect of the
damage based on the same or similar facts, but the court or tribunal must take the
order into account when awarding damages or compensation.
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164A—Offences and penalties
(1) A person who contravenes or failsto comply with—
(@ aprovision of thisAct; or

(b) acondition or restriction specified in a permit, approval or exemption granted
under this Act,

isguilty of an offence.

(2) A personwhoisguilty of an offence against this Act for which no penalty is
specifically provided isliable to a penalty not exceeding $2 500.

164B—Permit or exemption does not operate in favour of person who
contravenes a condition

(1) If aperson contravenes or failsto comply with a condition or restriction specified in a
permit or exemption granted under this Act, the permit or exemption does not, while
the contravention or non-compliance continues, operate in that person's favour.

(2) Where, by virtue of subsection (1), a person is guilty of an offence against the
provision of this Act from which the person was exempted by the permit or
exemption, the person may be proceeded against either for that offence or for the
offence of contravening, or failing to comply with, a condition or restriction of the
permit or exemption.

165—False statements

(1) A person must not in furnishing information, or compiling a record, pursuant to this
Act make, or include in the record, a statement that is false or misleading in amaterial
particular.

Maximum penalty: $10 000 or imprisonment for 6 months.
(2) Onacharge of an offence under subsection (1), it is not necessary for the prosecutor
to prove the state of mind of the defendant, but the defendant is entitled to be acquitted

if the defendant proves that when making the statement he or she believed and had
reasonable grounds for believing it was true.

(3 Thissection appliesto written and oral statements, and in respect of written and oral
applications and requests.

(49) Toavoid doubt, arecord compiled under this Act is not false or misleading for the
purposes of this Act merely because the record contains a spelling error.

166—Double jeopar dy

(1) A person may be punished only oncein relation to the same contravention of a
particular provision of this Act, even if the person is liable in more than one capacity.

(2) Despite subsection (1), a person may be punished for more than one contravention of a
requirement if the contraventions relate to different parts of the same vehicle.
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167—Causing or per mitting certain offences

D

e

A person who causes or permits another person to commit any offence against any
provision of this Act is guilty of an offence and liable to the penalty prescribed for the
offence so caused or permitted.

This section does not restrict the application to any provision of this Act of
section 267 of the Criminal Law Consolidation Act 1935 which relates to the liability
of persons aiding, abetting, counselling or procuring the commission of offences.

168—Power of court to make ordersrelating to licencesor registration

D

)

(28)

©)

(4)

A court that convicts a person of—
(@ an offence against this Act relating to motor vehicles; or

(b) anoffence (under this Act or any other Act or law) in the commission of
which amotor vehicle was used or the commission of which was facilitated
by the use of amotor vehicle,

may do one or more of the following:

(c) order that the person be disqualified from holding or obtaining a driver's
licence for a period fixed by the court or until further order;

(d) order that the person so disqualified be not, at the end of the period of
disqualification or on the removal of the disqualification, granted adriver's
licence until the person passes a driving test as prescribed by section 79A of
the Motor Vehicles Act 1959;

(e) order that adriver'slicence held by the person be modified for a period fixed
by the court or until further order;

(f) order that the registration of the motor vehicle concerned under the Motor
Vehicles Act 1959 be suspended for a period fixed by the court or until further
order, or be cancelled;

(g) order that the person, and any associate of the person, be disqualified from
obtaining registration of the motor vehicle concerned as an owner or operator
under the Motor Vehicles Act 1959 for a period fixed by the court or until
further order.

If acourt considers that another person who is not present in court may be
substantially affected by an order under this section, the court may issue a summons to
the other person to show cause why the order should not be made.

An order under this section operates by force of this Act and takes effect either
immediately or from alater specified date.

Where an order is made requiring a person disqualified under this section to pass a
driving test before being granted a driver's licence, the disqualification continues,
subject to subsection (4), until the expiration or removal of the disgualification.

Notwithstanding anything in this Act or in the Motor Vehicles Act 1959 a person—

(& may drive amotor vehicle for the purpose of being tested pursuant to an order
made under subsection (1), notwithstanding a disqualification from holding or
obtaining adriver'slicence; and
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®)

(b) will for al purposes be taken to be the holder of a driver's licence while being
So tested.

Where a court has ordered that a person be disqualified from holding or obtaining a
driver's licence (whether the order was made in relation to an offence under this Act or
any other Act or law), the Governor may remove the disqualification from such date
as the Governor may specify.

169A—Power to postpone commencement of disqualification

Where, pursuant to this Act or any other Act, a court orders that a convicted person be
disqualified from holding or obtaining adriver's licence, the court may, if it is satisfied
that reasonable cause exists for doing so, order that the disqualification take effect
from aday or hour subsequent to the making of the order.

169B—Effect of imprisonment on disqualification

D

)

If, in sentencing a convicted person for an offence under this or any other Act, the
court imposes a sentence of imprisonment (other than a suspended sentence) and
orders that the person be disqualified from holding or obtaining adriver'slicence for a
specified period, the person will be taken to be so disqualified for a period
commencing at the time the order is made and ending at atime calculated asiif the
specified period commenced—

(8 onthe person'srelease from a period of imprisonment served by the person
that consists of or includes a period attributable to the court's sentence; or

(b) if, onthe person's release from such a period of imprisonment, the person
would, apart from this subsection, already be disgqualified from holding or
obtaining adriver'slicence or holds adriver's licence that is suspended—on
the expiration of that period of disqualification or suspension.

Subsection (1) applies despite the terms of the court's order and despite the fact that it
will or might result in the convicted person being disqualified from holding or
obtaining adriver'slicence for a period exceeding the maximum period (if any)
prescribed under this or another Act in relation to the relevant offence.

170—Disqualification where vehicle used for criminal purposes

If acourt of summary jurisdiction, on information or complaint duly laid, is satisfied
that a person has used, or is likely to use, amotor vehicle in connection with the
commission of any offence by the person or any other person or to facilitate the escape
of the person or any other person from arrest or punishment, it may order that the
person who used, or islikely to use, the vehicle be disqualified for a period fixed by
the court or until further order from holding or obtaining adriver's licence.

172—Removal of disqualification

D

Where an order has been made disqualifying a person from holding or obtaining a
driver's licence until further order, that person may, on complaint duly laid before a
court of summary jurisdiction and served on the Commissioner of Police as defendant
to the proceedings, apply to that court for an order removing the disqualification and
the court may, if it thinks it expedient to do so, order that the disqualification be
removed as from any date which it thinks proper.
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(2) An application cannot be made under this section within three months after the
making of the original order of disgqualification nor within three months after a
previous application relating to the same order of disqualification.

173—Appeals and suspension of disqualification

(1) A personwho, by virtue of an order of a court under this Act, is disqualified from
holding or obtaining a driver's licence may appeal against the order in the same
manner as against a conviction.

(2) Pending the hearing and determination of any such appeal, the operation of any such
order may be suspended—

(& inthe case of an order made by a court of summary jurisdiction, by the court
which made the order or a judge of the Supreme Coulrt;

(b) inthe case of an order made by the Supreme Court, by a judge of that Court.

(3 Anorder of suspension may be made before or after the institution of the appeal, but
does not have effect until the defendant—

(8 hasduly instituted the appeal and paid the appropriate court fees; and

(b) hasserved on the Registrar of Motor Vehicles the order of suspension, or a
copy of the order, and a notice that the appeal has been duly instituted and the
fees paid.

173AA—Reasonable steps defence

(1) If aprovision of this Act states that a person has the benefit of the reasonable steps
defence for an offence, it is a defence to a charge for the offence concerned if the
person charged establishes that—

(@ the person did not know, and could not reasonably be expected to have
known, of the contravention concerned; and

(b) either—

(i) theperson had taken al reasonable steps to prevent the
contravention; or

(il) there were no steps that the person could reasonably be expected to
have taken to prevent the contravention.

(2) If the person charged establishes that the person had complied with all relevant
standards and procedures under aregistered industry code of practice with respect to
matters to which the breach relates, proof of compliance (as so established by the
person) constitutes prima facie evidence that the person charged had taken reasonable
steps to prevent the contravention.

(3) Subsection (2) is not available unless the person charged has served notice of intention
to establish the matters referred to in that subsection on the prosecution at least
28 days before the day on which the matter is set down for hearing.

(4) Theregulations may set out circumstances in which arequirement under this Act to
take all reasonable steps to prevent the occurrence of a specified offence will be taken
to have been satisfied.
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173A—Defencerelating to registered owner or operator

(1) Inproceedings for an offence against this Act in which a person is charged as a
registered owner of avehicle, it isadefenceif the person proves—

(@) that before the relevant time the ownership of the vehicle had been transferred
to some other specified person; or

(b) that the person was wrongly registered or recorded as an owner of the vehicle.

(2) Inproceedings for an offence against this Act in which a person is charged as the
registered operator of avehicle, it isadefence if the person proves that at the relevant
time the person was not principally responsible for the operation or use of the vehicle.

173AB—Further defences

(1) Itisadefenceto achargefor an offence against this Act if the person charged
establishes that the conduct constituting the offence was—

(@ authorised or excused by or under alaw; or

(b) donein compliance with adirection given by an authorised officer or police
officer or an Australian Authority or a delegate of an Australian Authority; or

(c) donein response to circumstances of emergency.

(2) Thedefence under subsection (1)(c) applies only if the person charged reasonably
believed that—

(8 circumstances of emergency existed; and

(b) committing the offence was the only reasonable way to deal with the
emergency; and

(c) theconduct was areasonable response to the emergency.
(3 Nothing in this section affects any other defence available at law.

173B—Ser vice of notices etc on owners of vehicles

If anotice or other document is required or authorised by this Act to be served on or
given to the owner of avehicle, it is sufficient for the purposes of thisAct, in a case
where there is more than one owner of the vehicle, if it is served on or given to only
one or some of the owners.

174—L iability when hired vehiclesdriven for hire
Q 1f—

(@ theowner of amotor vehicle letsit on hire to a person who, for the purpose
of, or by virtue of any industrial award, is taken to be a servant of that owner;
and

(b) whilethevehicleis so let, the person taking it on hire drivesit in the course
of abusiness of carrying passengers or goods for hire,

that person will, asregards liability for any injury, loss or damage caused by that
person while so driving the vehicle, be taken to be the servant of the owner and to
have been so driving the vehicle in the course of employment by the owner.

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002 5



Road Traffic Act 1961—1.7.2011
Part 5—Supplementary provisions

)

In this section—

industrial award means an award, order or determination of an authority, commission,
commissioner, committee, court or other tribunal of the Commonwealth or the State
having jurisdiction to deal with industrial disputes or industrial matters.

174A—L iability of vehicle ownersand expiation of certain offences

)

e

©)

(4)

(®)

(6)

In this section—

owner, in relation to a vehicle, has the meaning assigned to the term by section 5, and
includes the operator of the vehicle;

prescribed offence means an offence against a prescribed provision of this Act.

Without derogating from the liability of any other person, but subject to this section, if
avehicleisinvolved in aprescribed offence, the owner of the vehicle is guilty of an
offence and liable to the same penalty asis prescribed for the principal offence and the
expiation fee that is fixed for the principal offence appliesin relation to an offence
against this section.

The owner and driver of avehicle are not both liable through the operation of this
section to be convicted of an offence arising out of the same circumstances, and
consequently conviction of the owner exonerates the driver and conversely conviction
of the driver exonerates the owner.

An expiation notice or expiation reminder notice given under the Expiation of
Offences Act 1996 to the owner of avehicle for an aleged offence against this section
involving the vehicle must be accompanied by a notice inviting the owner, if he or she
was not the driver at the time of the alleged prescribed offence, to provide the council
or officer specified in the notice, within the period specified in the notice, with a
statutory declaration—

() setting out the name and address of the driver; or

(b) if he or she had transferred ownership of the vehicle to another prior to the
time of the alleged offence and has complied with the Motor Vehicles
Act 1959 in respect of the transfer—setting out details of the transfer
(including the name and address of the transferee).

Before proceedings are commenced against the owner of avehicle for an offence
against this section involving the vehicle, the complainant must send the owner a
notice—

(@) setting out particulars of the alleged prescribed offence; and

(b) inviting the owner, if he or she was not the driver at the time of the alleged
prescribed offence, to provide the complainant, within 21 days of the date of
the notice, with a statutory declaration setting out the matters referred to in
subsection (4).

Subsection (5) does not apply to—

(@ proceedings commenced where an owner has elected under the Expiation of
Offences Act 1996 to be prosecuted for the offence; or

(b) proceedings commenced against an owner of avehicle who has been named
in a statutory declaration under this section as the driver of the vehicle.
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(7) Subject to subsection (8), in proceedings against the owner of avehicle for an offence
against this section, it is a defence to prove—

(a8 that, in consequence of some unlawful act, the vehicle was not in the
possession or control of the owner at the time of the alleged prescribed
offence; or

(b) that the owner provided the complainant with a statutory declaration in
accordance with an invitation under this section.

(8) Thedefence in subsection (7)(b) does not apply if it is proved that the owner made the
declaration knowing it to be false in amaterial particular.

© Ii—

(@) anexpiation noticeisgiven to a person named as the alleged driver in a
statutory declaration under this section; or

(b) proceedings are commenced against a person named as the alleged driver in
such a statutory declaration,

the notice or summons, as the case may be, must be accompanied by a notice setting
out particulars of the statutory declaration that named the person as the alleged driver.

(98) The particulars of the statutory declaration provided to the person named as the
alleged driver must not include the address of the person who provided the statutory
declaration.

(10) In proceedings against a person named in a statutory declaration under this section for
the offence to which the declaration relates, it will be presumed, in the absence of
proof to the contrary, that the person was the driver of the vehicle at the time at which
the alleged offence was committed.

(11) In proceedings against the owner or driver of avehicle for an offence against this Act,
an allegation in the complaint that a notice was given under this section on a specified
day will be accepted as proof, in the absence of proof to the contrary, of the facts
alleged.

174AB—Marking of tyresfor parking purposes

(1) Anauthorised officer may place an erasable mark on atyre of avehicle in the course
of enforcing laws relating to the parking of vehicles.

(2) A person must not, without proper authority, erase a mark made under subsection (1).
Maximum penalty: $750.

174B—Further offence for continued parking contravention

If apersonisguilty of an offence by reason of avehicle being parked in contravention
of aprescribed provision of this Act, the person is guilty of afurther offence—

(@ inthe case of an offence of being parked for longer than a permitted period of
one or more hours—for each hour that the vehicle is parked continuously in
the area or length of road in question in contravention of the provision; or

(b) inthe case of an offence of being parked for longer than a permitted period of
less than one hour—for each such period that the vehicleis parked
continuously in the area or length or road in question in contravention of the
provision; or
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(c) inany other case—for each hour that the contravention continues.
Maximum penalty: $500.

174C—Council may grant exemptions from certain provisions

D

e

A council may exempt any person, or any persons of a specified class, or any specified
vehicle, or any vehicles of a specified class, from compliance within its areawith a
prescribed provision of this Act.

An exemption under this section may be granted subject to the payment of such fee
and to such other conditions (if any) as the council thinks fit and specifiesin the
exemption.

174D—Proceedingsfor certain offences may only betaken by certain officers

or with certain approvals

No person, other than a police officer or an officer or employee of a council, may
commence proceedings against a person for an offence against a prescribed provision
of this Act without the prior approval of the Commissioner of Police, or the chief
executive officer of the council of the areain which the alleged offence was
committed.

174E—Presumption asto commencement of proceedings

In proceedings for an offence against thisAct, if it appears from the complaint that the
complainant is a police officer or an officer or employee of a council, it will be
presumed that the proceedings have been commenced on the complaint of a police
officer or an officer or employee of a council, as the case may be, in the absence of
proof to the contrary.

174F—Industry codes of practice

D

)

©)

(4)
©)

(6)

()

The Minister may issue guidelines with respect to the preparation and contents of
industry codes of practice, and may from time to time cancel, amend or replace the
guidelines.

The guidelines may make provision for or with respect to—
(@ thereview of registered industry codes of practice; and

(b) the period for which registration of an industry code of practice remainsin
force (unless sooner revoked).

The Minister may register industry codes of practice prepared in accordance with the
guidelines in force under this section.

The Minister may revoke the registration of an industry code of practice.

The Minister may register an industry code of practice unconditionally or subject to
conditions specified in the instrument of registration.

The Minister may attach new conditions to an existing registration, and may revoke or
amend any conditions attached to aregistration.

Registration of an industry code of practice remainsin force (unless sooner revoked)
until the earlier of the following:

(8 theend of the period of currency (if any) specified in the instrument of
registration; or

8
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(b) theend of the period specified in the guidelines.

174G—Dismissal or other victimisation of employee or contractor assisting
with or reporting breaches

(1) Anemployer must not dismiss an employee or contractor, injure an employee or
contractor in his or her employment or alter an employee' s or contractor’s position to
his or her detriment because the employee or contractor—

(8 hasassisted or has given any information to a public agency in respect of a
breach or alleged breach of an Australian road law; or

(b) has made a complaint about a breach or alleged breach of an Australian road
law to the employer, afellow employee or fellow contractor, a trade union or
apublic agency.

(2) Anemployer or prospective employer must not refuse or deliberately omit to offer
employment to a prospective employee or prospective contractor or treat a prospective
employee or prospective contractor less favourably than another prospective employee
or prospective contractor would be treated in relation to the terms on which
employment is offered because the first-mentioned prospective employee or
contractor—

(8 hasassisted or has given any information to a public agency in respect of a
breach or alleged breach of an Australian road law; or

(b) has made acomplaint about a breach or alleged breach of an Australian road
law to aformer employer, aformer fellow employee or former fellow
contractor, atrade union or a public agency.

(3 A person commits an offence if—

(@) the person engagesin conduct that results in a contravention of
subsection (1); and
(b) the person isan employer of the person concerned.
Maximum penalty: $10 000.

(4) A person commits an offence if—

(& the person engagesin conduct that results in a contravention of
subsection (2); and

(b) the personisan employer or prospective employer of the person concerned.
Maximum penalty: $10 000.
(5 Inproceedings for an offence against this section, if al the facts constituting the
offence other than the reason for the defendant’ s action are proved, the onus of

proving that the defendant’ s action was not actuated by the reason alleged in the
charge lies on the defendant.

(6) If apersonisfound guilty of an offence against this section, the court may, in addition
to imposing a penalty on the offender, make either or both of the following orders:

(8 an order that the offender pay within a specified period to the employee or
contractor or to the prospective employee or prospective contractor such
damages asit thinks fit by way of compensation;

(b) anorder that—
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(i) theemployee or contractor be reinstated or re-employed in the
employee's or contractor’s former position or (if that position is not
available) in asimilar position; or

(if) the prospective employee or prospective contractor be employed in
the position for which the prospective employee or prospective
contractor had applied or (if that position is not available) in asimilar
position.

(7) The maximum amount of damages cannot exceed the monetary jurisdictional limit of
the court in civil proceedings.

(8 Inthissection—
contractor means a natural person who works under a contract for services;

public agency means an Australian Authority, an Australian authorised officer, an
Australian police officer or any other public authority of any jurisdiction.

174H—False or misleading information provided between responsible persons
(1) A personisguilty of an offence if—

(@) the person isaresponsible person and provides information to another
responsible person; and

(b) the person does so knowing that the information is false or misleading in a
material particular or being reckless as to whether the information is false or
misleading in amaterial particular; and

(c) themateria particular in which theinformation is alleged to be false or
misleading relates to an ingredient of an Australian road law offence that is or
could be committed by the other or any other responsible person if that other
person relies or were to rely on the material particular.

Maximum penalty: $10 000.
(2) Inthissection—

information means information in any form, whether written or not.

1741 —Amendment or revocation of directions or conditions

(1) Anauthorised officer may amend or revoke a direction given, or conditions imposed,
by an authorised officer under this Act.

(2) A police officer may amend or revoke adirection given, or conditions imposed, by a
police officer under this Act.

174J—Minister may provideinformation to corresponding Authorities
(1) TheMinister may provide information to a corresponding Authority about—
(@ any action taken by the Minister under any road law; or

(b) any information obtained under this Act, including any information contained
in any records, devices or other things inspected or seized under this Act.

(2) Thissection neither affects nor is affected by section 41L.
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174K —Contracting out prohibited
(1) A termof any contract or agreement that purports to—

(8 exclude, limit or modify the operation of this Act or of any provision of this
Act; or

(b) require the payment or reimbursement by a person of all or part of any
penalty that another has been ordered to pay under this Act,

isvoid to the extent that it would otherwise have that effect.

(2) A person commits an offence if the person requires or proposes that another agree to a
term of akind referred to in subsection (1).

Maximum penalty: $10 000.
175—Evidence
(1) Inproceedings for an offence against this Act, an allegation in a complaint that—

(@) aspecified place was aroad or road-related area, or a specified kind or
portion of road or road-related area; or

(b) aspecified vehicle was parked in a specified place; or
(c) aspecified traffic control device was on, above or near a specified place; or

(d) atraffic control device was of a specified form or was operating in a specified
way; or

(e) aspecified vehicle was a prescribed vehicle within the meaning of
section 47A; or

(ea) aspecified vehiclewas avehicle of aspecified kind or had a specified GCM
or GVM; or

(eb) aspecified person was or was not a member of or participant in an approved
road transport compliance scheme; or

(f) aspecified person was an authorised officer; or
(fa) aspecified person had specified powers under this Act; or

(g) aspecified person was or was not the holder of a specified exemption or
permit; or

(h) aspecified provision was a condition of a specified exemption or permit; or

(i) aspecified person was the owner, operator, person in charge or driver of a
specified vehicle,

is proof of the matters so alleged in the absence of proof to the contrary.
(3) Inproceedings for an offence against this Act—

(@) astatement produced by the prosecution and purporting to be signed by an
authorised officer or apolice officer and stating—

(i) themassof avehiclewith or without its load; or

(i) the mass carried on an axle, or axle group, of avehicle; or
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(ab)

(ac)

(b)

(ba)

(iii) the dimensions or measurements of avehicle or itsload, or any part
of avehicle or itsload; or

(iv) that awheel or tyre of avehicleisof a specified type or class; or

(v) that avehicle has, or does not have, a specified mechanical part, or
system, of a specified type or class,

is proof of the fact so stated in the absence of proof to the contrary;

a statement produced by the prosecution and purporting to be signed by a
person in charge of aweighbridge or other instrument for determining mass
and stating that the weighbridge or instrument is of a specified class, or that it
complies with the requirements of the regulations constitutes proof of the fact
so stated in the absence of proof to the contrary;

a statement produced by the prosecution and purporting to be signed by a
person in charge of aweighbridge or other instrument for determining mass
and stating that the person has complied with the requirements of the
regulationsin relation to the taking of certain specified measurements
constitutes proof of the fact so stated in the absence of proof to the contrary;

a document produced by the prosecution and purporting to be signed by the
Commissioner of Police, or by any other police officer of or above the rank of
inspector, and purporting to certify that a specified stopwatch or speedometer
had been tested on a specified day and was shown by the test to be accurate to
the extent indicated in the document constitutes, in the absence of proof to the
contrary, proof of the facts certified and that the relevant instrument was
accurate to that extent on the day of the test and—

(i) inthe case of a stopwatch—throughout the 14 day period following
and the 14 day period preceding the day of the test; or

(i) inthe case of a speedometer—throughout the 3 month period
following and the 3 month period preceding the day of the test,

for the purpose of measuring the speed of any motor vehicle, whether or not
the speed measured differed from the speed in relation to which the stopwatch
or speedometer was tested or the circumstances of the measurement differed
in any other respect from the circumstances of the test;

adocument produced by the prosecution and purporting to be signed by the
Commissioner of Police, or by any other police officer of or above the rank of
inspector, and purporting to certify that a specified traffic speed analyser had
been tested on a specified day and was shown by the test to be accurate to the
extent indicated in the document constitutes, in the absence of proof to the
contrary, proof of the facts certified and that the traffic speed analyser was
accurate to that extent on the day on which it was so tested and, for the
purpose of measuring the speed of any motor vehicle—

(i) inthe case of atraffic speed analyser that was, at the time of
measurement, mounted in a fixed housing—during the period of
27 daysimmediately following that day; or

(i) inany other case—on the day following that day,
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whether or not the speed measured differed from the speed in relation to
which the analyser was tested or the circumstances of the measurement
differed in any other respect from the circumstances of the test;

(bb) adocument produced by the prosecution and purporting to be signed by the
Commissioner of Standards, or the Officer-in-Charge of Testing, Civil
Engineering Testing Laboratories of the University of Adelaide, and
certifying that a specified weighbridge or other instrument for determining
mass had been tested on a specified day, such day being within 12 months
before or after the date of the offence, and was shown by the test to be
accurate to the extent indicated in the document constitutes, in the absence of
proof to the contrary, proof that at the time of the offence the weighbridge or
instrument, as the case may be, was accurate to the extent indicated in the
document;

(c) adocument produced by the prosecution—
(i) purporting to be signed by the Minister; and

(if) certifying that a vehicle specified in the document was not at a
specified time exempt from any specified requirements of
section 163,

constitutes, in the absence of proof to the contrary, proof of that fact.

(4) For the purposes of subsection (3)(ba), atraffic speed analyser will be taken to have
been mounted in afixed housing at the time of measuring the speed of a motor vehicle
if it was, at that time, mounted in or on a structure that was affixed to the ground.

(5 Inany proceedings under or for the purposes of aroad law—

(@ adocument purporting to be signed by an authorised officer or apolice
officer or issued or signed by an Australian Authority, and to certify that any
specified specifications, capabilities or legal entitlements or other information
relating to a specified vehicle (or a specified component of a specified
vehicle) were or were not displayed on the vehicle, or were or were not
recorded in an Australian Authority’ s records, in accordance with an
Australian road law; or

(b) adocument purporting to be signed by an authorised officer or apolice
officer or issued or signed by an Australian Authority, and to certify that any
specified person or vehicle had or did not have specified legal entitlements; or

(c) adocument purporting to be signed by an authorised officer or apolice
officer or issued or signed by an Australian Authority, and to certify asto any
matter that appearsin or can be calculated from records kept or accessed by
the officer or Australian Authority; or

(d) adocument purporting to be signed by an authorised officer or a police
officer, and to certify asto the service of an expiation notice or the expiation
of an offence,

constitutes proof of the fact so certified in the absence of proof to the contrary.

(6) Transport documentation or journey documentation is admissible in any proceedings
under or for the purposes of aroad law and is prima facie evidence of—

(@ theidentity and status of the parties to the transaction to which it relates; and
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(b)

the destination or intended destination of the load to which it relates.

(7) Thereferencein subsection (6) to the status of partiesincludes a reference to their
status as responsible persons in relation to the transaction.

176—Regulations and rules

(1) The Governor may make such regulations and rules as are contemplated by, or
necessary or expedient for the purposes of, this Act.

(1@ Theregulations or rules may—

(@
(b)

(©

(d)

()

(f)

(9)

(ga)

(gb)
(h)

(i)

()

provide defences for persons charged with offences; and

confer on police officers or persons of a specified class power to give
directions (including directions requiring action inconsistent with other
reguirements under this Act) or any other power for the safe and efficient
regulation of traffic; and

empower councilsto fix (or vary) fees for the parking of vehicles within their
areas, being fees payable by the operation of parking ticket-vending machines
or parking meters; and

provide for the granting of parking permits by councils, subject to such
conditions or restrictions and on the payment of such fees as they think fit;
and

prescribe exemptions (which may be conditional or unconditional) from any
provision of this Act; and

provide for the granting (and variation and revocation) of exemptions by the
Minister, subject to such conditions as the Minister thinksfit, from any
provision of this Act; and

prescribe and provide for the payment of feesin respect of specified matters
(including fees for vehicle inspections for the purposes of this or any other
Act); and

make provisions relating to the establishment and administration of approved
road transport compliance schemes; and

approve an apparatus of a specified kind as a photographic detection device,
and prescribe requirements as to the operation and testing of such a device,
for the purposes of this or any other Act; and

prescribe transitional provisions; and

impose penalties, not exceeding $5 000, for offences against the regulations
or rules; and

fix expiation fees, not exceeding $1 250, for alleged offences against this Act.

(28) Regulations making provision relating to the establishment and administration of
approved road transport compliance schemes may—

(@

(b)

impose penalties, not exceeding $50 000, for offences against the regulations
relating to approved road transport compliance schemes; and

fix expiation fees, not exceeding $1 250, for alleged offences against the
regulations relating to approved road transport compliance schemes; and
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©)

(4)

(4a8)

(48)

®)

(5)

(5b)

()

©)

(c) providefor and prescribe fees (including the waiving, remission or refund of
such fees) in respect of approved road transport compliance schemes.

For the purpose of enabling traffic experiments to be conducted, the Governor may
make regulations or rules—

(& suspending or amending any of the provisions of this Act;

(b) prescribing duties of road users different from, or in substitution for, any
provisions so suspended and any other duties of road users, or other matters
which it is necessary or convenient to prescribe, for the purpose of testing
experimental traffic rules or schemes of traffic control.

Any regulations or rules suspending or amending any provisions of this Act must
provide that the suspension or amendment will cease to operate on a day specified in
the regulations or rules and being not later than six months from the day when the
suspension or amendment takes effect, but the Governor may, by additional
regulations or rules, extend the period of operation of any suspension or amendment
for any period not exceeding three months for any one extension.

A discretionary power may be conferred on the Minister or any other person or body
of persons by regulation or rule made under this Act.

Regulations or rules may be of general or limited application or vary in their
application according to times, circumstances or mattersin relation to which they are
expressed to apply.

The regulations or rules may impose a requirement, or make other provision, by
reference to traffic control devices from time to time on, above or near roads.

The regulations or rules may impose a requirement, or make other provision, by
reference to a specified standard, code or specification, asin force at a specified time,
or asin force from time to time.

If the regulations or rules make some provision by reference to a standard, code or
specification—
(@) acopy of the standard, code or specification must be kept available for

inspection by members of the public, without charge and during normal office
hours, at an office or offices determined by the Minister; and

(b) inany lega proceedings, evidence of the contents of the standard, code or
specification may be given by production of a document purporting to be
certified by or on behalf of the Minister as atrue copy of the standard, code or
specification.

The regulations or rules may include evidentiary provisionsto facilitate proof of
breaches of the regulations or rules for the purposes of proceedings for offences
against this Act.

Subsections (1a) and (4) to (5b) apply to any regulations or rules under this Act
(whether made under this section or another section of this Act).

The matters about which regulations or rules may be made under this section are not
limited by, and may include, specified matters about which regulations or rules may
be made under another section of this Act.
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177—Inconsistency of by-laws

If aby-law made by a council isinconsistent with this Act or aregulation or rule made
under this Act, this Act or the regulation or rule prevails and the by-law is, to the
extent of the inconsistency, invalid.
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Schedule 1—Oral fluid and blood sample processes
Part 1—Preliminary

1—Interpretation
In this Schedule—

approved courier means a person approved by the Commissioner of Police as a
courier for the purposes of this Schedule;

forensic material means any human material from which the person from whom the
material was taken could be identified;

Metropolitan Adelaide has the same meaning as in the Development Act 1993;

registered nurse means a person registered under the Health Practitioner Regulation
National Law—

(@ topractisein the nursing and midwifery profession as a nurse (other than asa
student); and

(b) intheregistered nursesdivision of that profession.

1A—Approval of couriers
The Commissioner of Police may, by notice in the Gazette—
(8 approve aperson asacourier for the purposes of this Schedule; or
(b) revoke an approval under paragraph (a).
Part 2—Processes relating to blood samples under section 47E,
47EAA or 47i

2—Blood sample processes generally

The following provisions apply where a sample of blood is taken under section 47E,
47EAA or 471.

(@ amedical practitioner by whom a sample of blood is taken must—

(i) placethe sample of blood, in approximately equal proportions, in 2
separate containers marked with an identification number
distinguishing the sample from other samples of blood and seal the
containers; and

(i) giveto the person from whom the sample was taken, or (in the case
of a sample taken under section 471) leave with the person's personal
effects at the hospital, a notice in writing—

(A) advising that the sample has been taken under the relevant
section; and

(B) advising that a container containing part of the sample and
marked with the identification number specified in the
notice will be available for collection by or on behalf of the
person at a specified place; and
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(b)

(©)

(d)

()

(f)

(C) containing any other information prescribed by the
regulations; and

(iii) complete and sign a certificate containing the information required
under paragraph (d); and

(iv) make the containers and the certificate available to a police officer;

each container must contain a sufficient quantity of blood to enable an
analysis to be made of the concentration of alcohol present in the blood or of
the presence of a prescribed drug in the blood;

it isthe duty of the medical practitioner by whom the sample istaken to take
such measures as are reasonably practicable in the circumstances to ensure
that the blood is not adulterated and does not deteriorate so asto prevent a
proper analysis of the concentration of alcohol present in the blood, or the
presence of a prescribed drug in the blood;

the certificate referred to in paragraph (a) must state—

(i) theidentification number of the sample marked on the containers
referred to in that paragraph; and

(i)  the name and address of the person from whom the sample was
taken; and

(iii)  the name of the medical practitioner by whom the sample was taken;
and

(iv) thedate, time and place at which the sample was taken; and

(v) that the medical practitioner gave the notice referred to in that
paragraph to the person from whom the sample was taken, or, asthe
case may be, left the notice with the person's personal effects;

one of the containers containing the sample must—

(i) assoon asreasonably practicable be taken by a police officer or an
approved courier to the place specified in the notice given to the
person or left with the person's personal effects under paragraph (a);
and

(i) bekept available at that place for collection by or on behalf of the
person for the period prescribed by the regulations;

after analysis of the sample in a container made available to a police officer in
accordance with paragraph (a), the analyst who performed or supervised the
analysis must sign a certificate containing the following information:

(i) theidentification number of the sample marked on the container;
(i) the name and professional qualifications of the analyst;

(iii)  the date on which the sample was received in the laboratory in which
the analysis was performed,;

(iv) the concentration of acohol or other drug found to be present in the
blood;
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(v) any factorsrelating to the sample or the analysis that might, in the
opinion of the analyst, adversely affect the accuracy or validity of the
anaysis,

(vi) any other information relating to the sample or analysis or both that
the analyst thinks fit to include;

(g) oncompletion of an analysis of a sample, the certificate of the medical
practitioner by whom the sample was taken and the certificate of the analyst
who performed or supervised the analysis must be sent to the Minister or
retained on behalf of the Minister and, in either event, copies of the
certificates must be sent—

(i) tothe Commissioner of Police; and
(i) tothe medical practitioner by whom the sample was taken; and

(iii) to the person from whom the sample was taken or, if the personis
dead, arelative or personal representative of the deceased;

(h) if the whereabouts of the person from whom the sample is taken, or (that
person being dead) the identity or whereabouts of arelative or personal
representative of the deceased, is unknown, there is no obligation to comply
with paragraph (g)(iii) but copies of the certificates must, on application made
within 3 years after completion of the analysis, be furnished to any person to
whom they should, but for this paragraph, have been sent.

3—Blood tests by registered nurses

Where a person has made a request under section 47E(4Q), 47TEAA(11) or 47K (2a), or
isrequired to submit to a blood test under section 47EAA(2), at a place outside
Metropolitan Adelaide—

(8 asample of the person's blood may be taken by aregistered nurse instead of a
medical practitioner for the purposes of section 47E(4a), 47TEAA(2),
47EAA(11) or the procedures prescribed by regulation for the purposes of
section 47K (1a); and

(b) theprovisions of this Act and the regulations under this Act apply in relation
to the taking of the sample of the person’s blood and the subsequent dealing
with the sample asif areference in those provisionsto amedical practitioner
included areference to aregistered nurse.

4—Police officer to be present when blood sampletaken

The taking of a sample of blood under section 47E(4a), 47TEAA(2) or 47TEAA(11)
must be in the presence of a police officer.

5—Cost of blood testsunder certain sections

Thetaking of a sample of blood under section 47E(4a), 47EAA(2), 47TEAA(11) or 471
must be at the expense of the Crown.

6—Provisionsrelating to medical practitioners etc

(1) No proceedingslie against amedical practitioner or registered nurse in respect of
anything done in good faith and in compliance, or purported compliance, with the
provisions of thisAct.
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)

©)

(4)

©)

(6)

A medical practitioner must not take a sample of a person's blood under thisAct if, in
his or her opinion, it would be injurious to the medical condition of the person to do
0.

A medical practitioner is not obliged to take a sample of a person's blood under this
Act if the person objects to the taking of the sample of blood and persists in that
objection after the medical practitioner has informed the person that, unless the
objection is made on genuine medical grounds, it may constitute an offence against
this Act.

A medical practitioner who fails, without reasonable excuse, to comply with a
provision of, or to perform any duty arising under, section 471 is guilty of an offence.

No proceedings can be commenced against a medical practitioner for an offence
against subclause (4) unless those proceedings have been authorised by the
Attorney-General.

An apparently genuine document purporting to be signed by the Attorney-General and
to authorise proceedings against a medical practitioner for an offence under

subclause (4) must, in the absence of proof to the contrary, be accepted by any court
as proof that those proceedings have been authorised by the Attorney-General.

Part 3—Processesrelating to oral fluid samples under

section 47EAA

7—Oral fluid sample processes

The following provisions apply where a sample of oral fluid is taken under
section 47EAA(2):

(@ thepolice officer who conducts the ora fluid analysis must—

(i) placethe sampleof ora fluid (and any reagent or other substance
required by the regulations to be added to the sample) in
approximately equal proportions, in 2 separate containers marked
with an identification number distinguishing the sample from other
samples of ora fluid and seal the containers; and

(i) giveto the person from whom the sample was taken anotice in
writing—
(A) advising that the sample has been taken under
section 47EAA(2); and

(B) advising that a container containing part of the sample and
marked with the identification number specified in the
notice will be available for collection by or on behalf of the
person at a specified place; and

(C) containing any other information prescribed by the
regulations; and
(iii) complete and sign a certificate containing the information required
under paragraph (d);

(b) each container must contain a sufficient quantity of oral fluid to enable an
analysis to be made of the presence of a prescribed drug in the oral fluid;

4
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(c) itistheduty of the police officer who conducts the oral fluid analysisto take
such measures as are reasonably practicable in the circumstances to ensure
that the sample is not adulterated (other than as required under paragraph (a))
and does not deteriorate so asto prevent a proper analysis of the presence of a
prescribed drug in the oral fluid;

(d) thecertificate referred to in paragraph (a) must state—

(i) theidentification number of the sample marked on the containers
referred to in that paragraph; and

(i)  the name and address of the person from whom the sample was
taken; and

(iii) theidentification number of the police officer by whom the sample
was taken; and

(iv) thedate, time and place at which the sample was taken; and

(v) that the police officer gave the notice referred to in that paragraph to
the person from whom the sample was taken;

(e) one of the containers containing the sample must—

(i) assoon asreasonably practicable be taken by a police officer or an
approved courier to the place specified in the notice given to the
person under paragraph (a); and

(i) bekept available at that place for collection by or on behalf of the
person for the period prescribed by the regulations;

(f) after analysis of the sample in a container referred to in paragraph (a), the
analyst who performed or supervised the analysis must sign a certificate
containing the following information:

(i) theidentification number of the sample marked on the container;
(if) the name and professional qualifications of the analyst;

(iii)  the date on which the sample was received in the laboratory in which
the analysis was performed,;

(iv) theinformation required by the regulationsin relation to any
prescribed drug or drugs found to be present in the sample;

(v) any factorsrelating to the sample or the analysis that might, in the
opinion of the analyst, adversely affect the accuracy or validity of the
anaysis,

(vi) any other information relating to the sample or analysis or both that
the analyst thinks fit to include;

(g) oncompletion of an analysis of a sample, the certificate of the analyst who
performed or supervised the analysis must be sent to the Minister or retained
on behalf of the Minister and, in either event, copies of the certificates must
be sent—

(i) tothe Commissioner of Police; and

(if)  to the person from whom the sample was taken or, if the person is
dead, arelative or personal representative of the deceased;
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(h) if the whereabouts of the person from whom the sample istaken, or (that
person being dead) the identity or whereabouts of arelative or personal
representative of the deceased is unknown, there is no obligation to comply
with paragraph (g)(ii) but copies of the certificates must, on application made
within 3 years after completion of the analysis, be furnished to any person to
whom they should, but for this paragraph, have been sent.

Part 4—Other provisionsrelatingto oral fluid or blood samples
under Part 3 Division 5

8—Oral fluid or blood sampleor resultsof analysis etc not to be used for other
pur poses

(1) A sampleof oral fluid or blood taken under section 47E, 47EAA or 471 (and any other
forensic material taken incidentally during adrug screening test, oral fluid analysis or
blood test) must not be used for a purpose other than a purpose contemplated by this
Act (including the purpose of civil proceedings of akind referred toin
subclause (2)()(ii)).

(2) Theresults of adrug screening test, ora fluid analysis or blood test under Part 3
Division 5, an admission or statement made by a person relating to such adrug
screening test, oral fluid analysis or blood test, or any evidence taken in proceedings
relating to such adrug screening test, oral fluid analysis or blood test (or transcript of
such evidence)—

(& will not be admissible in evidence against the person who submitted to the
drug screening test, ora fluid analysis or blood test in any proceedings, other
than—

(i) proceedingsfor an offence against this Act or the Motor Vehicles
Act 1959 or adriving-related offence; or

(i) if thetest or analysis occurred in connection with the person's
involvement in an accident—civil proceedings in connection with
death or bodily injury caused by or arising out of the use of a motor
vehicle involved in the accident (including proceedings under
section 116 or 124A of the Motor Vehicles Act 1959 for the recovery
from the person of money paid or costs incurred by the nominal
defendant or an insurer); and

(b) may not berelied on as grounds for the exercise of any search power or the
obtaining of any search warrant.

(3 Inthisclause—

death or bodily injury caused by or arising out of the use of a motor vehicle—death
or bodily injury will be regarded as being caused by or arising out of the use of a
motor vehicle if the death or bodily injury is regarded as being caused by or arising
out of the use of amotor vehicle for the purposes of Part 4 and Schedule 4 of the
Motor Vehicles Act 1959;

nominal defendant has the same meaning asin Part 4 of the Motor Vehicles Act 1959;

proceedings for a driving-related offence means proceedings for an offence where the
conduct with which the defendant is charged involves driving a vehicle.
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9—Destruction of oral fluid or blood sampletaken under Part 3 Division 5

The Commissioner of Police must ensure that a sample of oral fluid or blood taken
under Part 3 Division 5 (and any other forensic material taken incidentally during a
drug screening test, oral fluid analysis or blood test) is destroyed—

(&) if proceedingsfor an offence of akind referred to in clause 8(2)(a) based on
evidence of the results of analysis of the sample are not commenced within
the period allowed; or

(b) if such proceedings are commenced within the period alowed—when the
proceedings (including any proceedings on appeal) are finally determined or
discontinued.
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L egislative history
Notes

» Thisversioniscomprised of the following:

Part 1 1.5.2009

Part 2 30.4.2007
Part 2A 30.4.2007
Part 3 22.3.2012
Part 3AA 1.7.2011

Part 3A 29.9.2008
Part 4 29.9.2008
Part 4A 30.4.2007
Part 4B 29.9.2008
Part 4C 30.4.2007
Part 5 1.7.2011

Schedule 1 2.12.2010
»  Amendments of this version that are uncommenced are not incorporated into the text.

* Please note—Referencesin the legislation to other legislation or instruments or to
titles of bodies or offices are not automatically updated as part of the program for the
revision and publication of legislation and therefore may be obsolete.

» Earlier versions of this Act (historical versions) are listed at the end of the legidative
history.

»  For further information relating to the Act and subordinate legislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.avl.

L egislation repealed by principal Act

The Road Traffic Act 1961 repealed the following:

Road Traffic Act 1934

Road Traffic Act Amendment Act 1936

Road Traffic Act Amendment Act 1938

Road Traffic Act Amendment Act 1939

Road Traffic Act Amendment Act (No. 2) 1939
Road Traffic Act Amendment Act (No. 3) 1939
Road Traffic Act Amendment Act 1940

Road Traffic Act Amendment Act 1941

Road Traffic Act Amendment Act (No. 2) 1941
Road Traffic Act Amendment Act 1942

Road Traffic Act Amendment Act (No. 2) 1942
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Road Traffic Act Amendment Act 1943

Road Traffic Act Amendment Act 1944

Road Traffic Act Amendment Act (No. 2) 1944
Road Traffic Act Amendment Act 1945

Road Traffic Act Amendment Act (No. 2) 1945
Road Traffic Act Amendment Act 1946

Road Traffic Act Amendment Act 1947

Road Traffic Act Amendment Act (No. 2) 1947
Road Traffic Act Amendment Act 1948

Road Traffic Act Amendment Act 1950

Road Traffic Act Amendment Act 1951

Road Traffic Act Amendment Act 1952

Road Traffic Act Amendment Act (No. 1) 1953
Road Traffic Act Amendment Act (No. 2) 1953
Road Traffic Act Amendment Act 1954

Road Traffic Act Amendment Act 1955

Road Traffic Act Amendment Act (No. 2) 1955
Road Traffic Act Amendment Act 1956

Road Traffic Act Amendment Act 1957

Road Traffic Act Amendment Act 1958

Road Traffic Act Amendment Act 1959

Road Traffic Board Act 1960

Principal Act and amendments

New entries appear in bold.

Year No Title Assent Commencement
1961 50 Road Traffic Act 1961 16.11.1961 16.11.1961: s2(1) except ss4—177 &
Schs—30.8.1962 (Gazette 30.8.1962
p493)
1963 47 Road Traffic Act Amendment Act 28.11.1963 28.11.1963
(No. 2) 1963
1963 65 Road Traffic Act Amendment 12.12.1963 12.12.1963
Act 1963
1964 26 Road Traffic Act Amendment 15.10.1964 15.10.1964
Act 1964
1964 58 Road Traffic Act Amendment Act 5.11.1964 5.11.1964
(No. 2) 1964
1966 16 Road Traffic Act Amendment 24.2.1966 24.2.1966
Act 1966
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36

40
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42

45

24

25

Road Traffic Act Amendment Act
(No. 2) 1966

Road Traffic Act Amendment Act
(No. 3) 1967

Road Traffic Act Amendment Act
(No. 2) 1967

Road Traffic Act Amendment
Act 1969

Road Traffic Act Amendment
Act 1971

Road Traffic Act Amendment
Act 1972

Road Traffic Act Amendment Act
(No. 2) 1972

Road Traffic Act Amendment
Act 1973

Road Traffic Act Amendment
Act 1974

Road Traffic Act Amendment Act
(No. 2) 1974

Road Traffic Act Amendment Act
(No. 3) 1974

Statute Law Revision Act
(No. 2) 1974

Road Traffic Act Amendment Act
(No. 5) 1974

Road Traffic Act Amendment Act
(No. 6) 1974

Road Traffic Act Amendment Act
(No. 2) 1975

Road Traffic Act Amendment
Act 1975

Road Traffic Act Amendment Act
(No. 3) 1975

Road Traffic Act Amendment
Act 1976

Road Traffic Act Amendment Act
(No. 2) 1976

Road Traffic Act Amendment Act
(No. 3) 1976

Road Traffic Act Amendment
Act 1979

Road Traffic Act Amendment Act
(No. 2) 1979

Road Traffic Act Amendment
Act 1980

Road Traffic Act Amendment Act
(No. 2) 1980

18.8.1966

13.4.1967

12.10.1967

18.12.1969

11.11.1971

7.9.1972

7.12.1972

13.12.1973

21.3.1974

8.8.1974

24.10.1974

21.11.1974

5.12.1974

5.12.1974

20.3.1975

27.3.1975

3.4.1975

21.10.1976

22.10.1976

16.12.1976

15.3.1979

15.3.1979

17.4.1980

17.4.1980

18.8.1966

13.4.1967

23.11.1967 (Gazette 23.11.1967 p2269)
8.1.1970 (Gazette 8.1.1970 p2)
11.11.1971

1.1.1973 (Gazette 21.12.1972 p2723)
1.8.1973 (Gazette 19.7.1973 p286)
1.7.1974 (Gazette 13.6.1974 p2330)
1.7.1974:s2

8.8.1974

1.2.1975 (Gazette 19.12.1974 p3766)
21.11.1974

5.12.1974

1.3.1975 (Gazette 13.2.1975 p506)
1.3.1975:s2

1.1.1976 (Gazette 11.12.1975 p3137)
3.4.1975

21.10.1976

22.10.1976

1.3.1977 (Gazette 3.2.1977 p274)
1.4.1979 (Gazette 29.3.1979 p834)
1.7.1979 (Gazette 24.5.1979 p1498)
1.6.1980 (Gazette 22.5.1980 p1372)

1.6.1980 (Gazette 22.5.1980 p1372)
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1980 107 Road Traffic Act Amendment Act 18.12.1980 1.3.1981 (Gazette 22.1.1981 p170)
(No. 3) 1980

1981 24  Road Traffic Act Amendment 19.3.1981  19.3.1981 (Gazette 19.3.1981 p745)
Act 1981

1981 25  Road Traffic Act Amendment Act 19.3.1981  19.3.1981
(No. 2) 1981

1981 46  Road Traffic Act Amendment Act 18.6.1981  18.6.1981 (Gazette 18.6.1981 p1840)
(No. 3) 1981

1981 90  Road Traffic Act Amendment Act 23.12.1981 23.12.1981
(No. 4) 1981

1981 99  Road Traffic Act Amendment Act 23.12.1981 7.1.1982 (Gazette 7.1.1982 p4)
(No. 5) 1981

1982 63  Road Traffic Act Amendment 1.7.1982 repealed by 25/1989 without coming
Act 1982 repealed by 25/1989 into operation

1982 91 Road Traffic Act Amendment Act 14.10.1982 5.7.1984 (Gazette 5.7.1984 p2) except
(No. 2) 1982 ss3—8 & 10—1.7.1985 (Gazette

20.6.1985 p2182)

1984 15  Road Traffic Act Amendment 3.5.1984 5.7.1984 (Gazette 5.7.1984 p2)
Act 1984

1984 28 Road Traffic Act Amendment Act 10.5.1984  17.6.1984 (Gazette 14.6.1984 p1567)
(No. 2) 1984

1984 50  Satute Law Revision Act 1984 2451984  Sch5—1.1.1985 (Gazette 13.12.1984

p1811)

1984 84 Road Traffic Act Amendment Act 29.11.1984 1.1.1985 (Gazette 20.12.1984 p1883)
(No. 3) 1984

1985 55 Road Traffic Act Amendment 30.5.1985  1.7.1985 (Gazette 20.6.1985 p2182)
Act 1985 except s 10—uncommenced

1985 69  Road Traffic Act Amendment Act 6.6.1985 6.6.1985
(No. 2) 1985

1985 85 Road Traffic Act Amendment Act 19.9.1985  2.12.1985 (Gazette 21.11.1985 p1542)
(No. 3) 1985

1986 27 Road Traffic Act Amendment 20.3.1986  1.7.1986 (Gazette 26.6.1986 p1636)
Act 1986

1986 53  Road Traffic Act Amendment Act 11.9.1986  1.12.1986 (Gazette 30.10.1986 p1483)
(No. 2) 1986

1986 58 Road Traffic Act Amendment Act 2.10.1986  1.1.1987 (Gazette 20.11.1986 p1638)
(No. 4) 1986

1986 92  Road Traffic Act Amendment Act 4.12.1986  18.12.1986 (Gazette 18.12.1986 p1876)
(No. 3) 1986

1987 5 Road Traffic Act Amendment 12.3.1987  1.7.1988 (Gazette 30.6.1988 p2050)
Act 1987

1987 82 Road Traffic Act Amendment Act 26.11.1987 26.11.1987
(No. 2) 1987

1987 105 Road Traffic Act Amendment Act 17.12.1987 1.7.1988 (Gazette 30.6.1988 p2051)
(No. 3) 1987

1988 14 Road Traffic Act Amendment 7.4.1988 1.7.1988: s2
Act 1988

1988 16 Road Traffic Act Amendment Act 14.4.1988  26.5.1988 (Gazette 26.5.1988 p1332)
(No. 2) 1988
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1988

1988

1989

1989

1989

1990

1990

1991

1991

1991

1992

1992

1992

1993

1993

1993

1994

1994

1995

1995

1996

51

74

25

41

55

52

12

14

56

37

10

32

86

30

88

95

32

Satutes Amendment and Repeal
(Sentencing) Act 1988

Road Traffic Act Amendment Act
(No. 3) 1988

Road Traffic Act Amendment
Act 1989

Road Traffic Act Amendment Act
(No. 2) 1989

Road Traffic Act Amendment Act
(No. 3) 1989

Road Traffic Act Amendment
Act 1990

Road Traffic Act Amendment Act
(No. 2) 1990

Road Traffic (Alcohol, Speed and
Helmets) Amendment Act 1991

Road Traffic (Coin-operated Breath

Machines) Amendment Act 1991

Road Traffic (Safety Helmet
Exemption) Amendment Act 1991

Motor Vehicles (Licences and
Demerit Points) Amendment
Act 1992

Road Traffic (Prescribed Vehicles)

Amendment Act 1992

Satutes Amendment (lllegal Use of

Motor Vehicles) Act 1992

Road Traffic (Pedal Cycles)
Amendment Act 1993

Road Traffic (Miscellaneous)
Amendment Act 1993

Road Traffic (Breath Analysis)
Amendment Act 1993

Passenger Transport Act 1994

Road Traffic (Miscellaneous)
Amendment Act 1994

Road Traffic (Small-Wheeled
Vehicles) Amendment Act 1995

Satutes Amendment (Drink Driving)

Act 1995

Road Traffic (Directions at Level
Crossings) Amendment Act 1996

5.5.1988

24.11.1988

27.4.1989

4.5.1989

26.10.1989

22.3.1990

22.11.1990

28.3.1991

4.4.1991

28.11.1991

5.3.1992

26.3.1992

21.5.1992

25.3.1993

13.5.1993

27.10.1993

26.5.1994

15.12.1994

10.8.1995

7.12.1995

2.5.1996

Pt 10 (ss 70—76)—1.1.1989 (Gazette
15.12.1988 p2009)

1.1.1989 (Gazette 15.12.1988 p2004)
1.7.1989 (Gazette 29.6.1989 p1756)
14.8.1989 (Gazette 27.7.1989 p182)
28.3.1990 (Gazette 8.3.1990 p659)

22.3.1990

22.11.1990: s 2(2) except ss 3, 4, 6—10
& 12—1.1.1991 (Gazette 20.12.1990
p1844) and except s 11—29.4.1993
(Gazette 29.4.1993 p1476)

1.7.1991 (Gazette 9.5.1991 p1484)
4.4.1991

28.11.1991

1.6.1992 (Gazette 28.5.1992 p1512)

1.6.1992 (Gazette 30.4.1992 p1278)
6.7.1992 (Gazette 2.7.1992 p209)
30.4.1993 (Gazette 29.4.1993 p1476)
4.11.1993 (Gazette 4.11.1993 p2176)
1.2.1994 (Gazette 20.1.1994 p76)

Sch 4 (cl 2(b)(i)—(vi))—1.7.1994
(Gazette 30.6.1994 p1843) except

cl 2(b)(vii)—(xi)—1.8.1994 (Gazette
28.7.1994 p170)

5.1.1995 (Gazette 5.1.1995 p5)
1.2.1996 (Gazette 7.12.1995 p1556)

Pt 4 (ss 13—16)—4.4.1996 except
s 17—18.4.1996 (Gazette 4.4.1996
p1886)

2.5.1996
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1996 33  Road Traffic (Exemption of Traffic ~ 2.5.1996 2.5.1996
Law Enforcement Vehicles)
Amendment Act 1996
1996 34  Satutes Amendment and Repeal 2.5.1996 Sch (cl 30)—3.2.1997 (Gazette
(Common Expiation Scheme) 19.12.1996 p1923)
Act 1996
1996 65 Motor Vehicles (Trade Plates) 1581996  Sch—17.11.1997 (Gazette 13.11.1997
Amendment Act 1996 p1280)
1996 66  Road Traffic (Miscellaneous) 15.8.1996  6.11.1997 (Gazette 6.11.1997 p1164)
Amendment Act 1996
1996 100 Road Traffic (Inspection) 19.12.1996 1.7.1997 (Gazette 26.6.1997 p3051)
Amendment Act 1996
1997 37 Road Traffic (U-Turns at Traffic 10.7.1997  10.7.1997
Lights) Amendment Act 1997
1997 51  Motor Vehicles (FarmImplements  31.7.1997  s8—15.1.1998 (Gazette 8.1.1998 p4)
and Machines) Amendment Act 1997
1997 57 Road Traffic (Expressways) 31.7.1997  11.12.1997 (Gazette 11.12.1997 p1601)
Amendment Act 1997
1997 78  Road Traffic (Speed Zones) 18.12.1997 5.2.1998 (Gazette 5.2.1998 p862)
Amendment Act 1997
1998 18  Road Traffic (School Zones) 2.4.1998 20.7.1998 (Gazette 16.7.1998 p122)
Amendment Act 1998
1998 19 Road Traffic (Vehicle Identifiers) 2.4.1998 6.9.1999 (Gazette 26.8.1999 p955)
Amendment Act 1998
1998 58 Road Traffic (Miscellaneous) 3.9.1998 3.9.1998 except s4—22.10.1998
Amendment Act 1998 as amended by (Gazette 22.10.1998 p1170) and except
28/2000 $5—27.5.1999 (Gazette 27.5.1999
p2657) and except ss6 & 7 which were
deleted by 28/2000 without coming into
operation
1998 76  Road Traffic (Road Events) 17.12.1998 14.1.1999 (Gazette 14.1.1999 p378)
Amendment Act 1998
1999 5 Road Traffic (Proof of Accuracy of  11.3.1999  11.3.1999
Devices) Amendment Act 1999
1999 20  Road Traffic (Miscellaneous) 1.4.1999 1.12.1999 (Gazette 25.11.1999 p2436)
Amendment Act 1999
1999 34  Road Traffic (Driving Hours) 24.6.1999  1.11.1999 (Gazette 23.9.1999 p1208)
Amendment Act 1999
1999 39  Road Traffic (Road Rules) 5.8.1999 1.12.1999 (Gazette 11.11.1999 p2254)
Amendment Act 1999
1999 52 Motor Vehicles (Miscellaneous) 1281999 s$96—9.7.2001 (Gazette 5.7.2001
Amendment Act 1999 p2536)
1999 67  Motor Vehicles (Heavy Vehicles 18.11.1999 s5—9.7.2001 (Gazette 5.7.2001 p2536)
Foeeding Control Scheme)
Amendment Act 1999
2000 7 Road Traffic (Miscellaneous) 20.4.2000  15.8.2000 (Gazette 3.8.2000 p360)
Amendment Act 2000
2000 28 Road Traffic (Red Light Camera 29.6.2000  31.8.2000 (Gazette 24.8.2000 p592)
Offences) Amendment Act 2000 except s 3—29.6.2002 (s 7(5) Acts
Interpretation Act 1915)
6 Thisversion is not published under the Legislation Revision and Publication Act 2002 [22.3.2012]
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2000

2001

2002

2002

2003

2003

2003

2003

2004

2005

2005

2005

2005

2005

2005

2006

2006

2006

2008

91

17

26

37

33

53

56

10

23

53

77

81

13

39

43

22

Road Traffic (Alcohol Interlock
Scheme) Amendment Act 2000

Satutes Amendment (Transport
Portfolio) Act 2001

Criminal Law Consolidation
(Offences of Dishonesty) Amendment
Act 2002

Satutes Amendment (Transport
Portfolio) Act 2002

Satutes Amendment (Road Safety
Reforms) Act 2003

Coroners Act 2003

Satutes Amendment (Expiation of
Offences) Act 2003

Passenger Transport (Dissolution of
Passenger Transport Board)
Amendment Act 2003

Satutes Amendment (Misuse of
Motor Vehicles) Act 2004

Satutes Amendment (Drink Driving)
Act 2005

Motor Vehicles (Licences and
Learner's Permits) Amendment Act
2005

Road Traffic (Excessive Soeed)
Amendment Act 2005

Satutes Amendment (Transport
Portfolio) Act 2005

Road Traffic (Drug Driving)
Amendment Act 2005

Satutes Amendment (Vehicle and
Vessel Offences) Act 2005

Satutes Amendment (Road
Transport Compliance and
Enforcement) Act 2006

Road Traffic (Notices of Licence
Disgualification or Suspension)
Amendment Act 2006

Satutes Amendment (Domestic
Partners) Act 2006

Road Traffic (Heavy Vehicle Driver
Fatigue) Amendment Act 2008

21.12.2000

17.5.2001

31.10.2002

28.11.2002

12.6.2003

31.7.2003

4.12.2003

4.12.2003

16.12.2004

14.4.2005

21.4.2005

9.6.2005

27.10.2005

8.12.2005

8.12.2005

29.6.2006

14.12.2006

14.12.2006

26.6.2008

ss1—7 & 9—16.7.2001 (Gazette
12.7.2001 p2594)

Pt 4 (ss24 & 25)—9.7.2001 (Gazette
5.7.2001 p2536) except ss 17—23 &
26—27.5.2002 (Gazette 23.5.2002
p1928) and except s 16—1.12.2002
(Gazette 21.11.2002 p4225)

Sch 3 (cl 6)—5.7.2003 (Gazette
15.5.2003 p1979)

Pt 4 (ss16 & 17)—3.7.2003 (Gazette
3.7.2003 p2877)

Pt 4 (ss24 & 26)—19.9.2003 (Gazette
18.9.2003 p3600) except ss 21—23, 25,
27—34—15.12.2003 (Gazette
11.12.2003 p4431)

Sch (¢l 17)—1.7.2005 (Gazette
23.6.2005 p1899)

Pt 3(ss10& 11)—4.12.2005 (s 7(5)
Acts Interpretation Act 1915)

Sch 1 (cll 2 & 3)—1.1.2004 (Gazette
18.12.2003 p4525)

Pt 2 (ss4 & 5)—7.2.2005 (Gazette
20.1.2005 p260)

Pt 3 (ss6—11)—1.6.2005 (Gazette
26.5.2005 p1365) except ss12 & 13—
1.12.2005 (Gazette 10.11.2005 p3927)

Sch 1 (cll 1 & 2)—31.10.2005 (Gazette
13.10.2005 p3698)

Pt 2 (ss 4—7)—1.12.2005 (Gazette
10.11.2005 p3926)

Pt 4 (ss 7—13)—17.11.2005 (Gazette
17.11.2005 p3973)

Pt 2 (ss4—18) & Pt 3 (s 19)—1.7.2006
(Gazette 8.6.2006 p1600)

Pt 5 (ss 18—26)—30.7.2006 (Gazette
27.7.2006 p2400)

Pt 2 (s 4)—1.7.2006 (Gazette 29.6.2006
p2101) and Pt 3 (ss 5—45)—30.4.2007
(Gazette 26.4.2007 p1353)

14.12.2006

Pt 77 (s 190)—1.6.2007 (Gazette
26.4.2007 p1352)

29.9.2008 (Gazette 11.9.2008 p4302)
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2008 26  Satutes Amendment (Transport 26.6.2008  Pt5(ss26, 27 & 29—33)—25.9.2008
Portfolio) Act 2008 (Gazette 18.9.2008 p4504); s 28—
1.6.2009 (Gazette 30.4.2009 p1543)
2009 8 Satutes Amendment (Transport 12.3.2009 Pt 5(ss28, 29(1), 30, 31(5), 33(1),
Portfolio—Alcohol and Drugs) Act 34(1), (2), 35(3) & 39)—1.5.2009
2009 (Gazette 9.4.2009 p1349); ss29(2),
31(1)—(4), (6), (7), 32, 33(2), 34(3),
35(1), (2), (4), 37, 38 & 40)—1.2.2010
(Gazette 10.12.2009 p6169); s 36—
12.3.2011 (Gazette 27.1.2011 p292)
2009 41  Road Traffic (Miscellaneous) 1.10.2009  5.11.2009 (Gazette 5.11.2009 p5092)
Amendment Act 2009
2009 71 Motor Vehicles (Miscellaneous 10.12.2009 Sch 1 (cl 1)—4.9.2010 (Gazette
No 2) Amendment Act 2009 24.6.2010 p3155)
2010 5 Health Practitioner Regulation 1.7.2010 Sch 1 (cl 26)—1.7.2010 (Gazette
National Law (South Australia) Act 1.7.2010 p3338)
2010
2010 18  Satutes Amendment (Driving 14.10.2010 Pt 3(ss8—10)—21.8.2011 (Gazette
Offences) Act 2010 18.8.2011 p3490)
2010 22  Satutes Amendment (Budget 2010) 18.11.2010 Pt 13 (ss86 & 87)—1.7.2011 (Gazette
Act 2010 29.4.2011 p1289)
2010 26 Road Traffic (Use of Test and 2122010 2.12.2010
Analysis Results) Amendment Act
2010
2011 13  Satutes Amendment (Transport 1252011 Pt 4 (ss30—42)—30.6.2011 (Gazette
Portfolio—Penalties) Act 2011 19.5.2011 p1508)
2011 50 Road Traffic (Red Light Offences) 8.12.2011  22.3.2012 (Gazette 22.3.2012 p1039)
Amendment Act 2011

Provisions amended since 3 February 1976

* Legidative history prior to 3 February 1976 appears in margina notes and footnotes
included in the consolidation of this Act contained in Volume 9 of The Public General
Acts of South Australia 1837-1975 at page 592.

*  Certain textual aterations were made to this Act by the Commissioner of Statute
Revision when preparing the reprint of the Act that incorporated al amendmentsin
forceasat 1 January 1985 and as at 16 January 1989. Schedules of these alterations
were laid before Parliament on 12 February 1985 and 14 February 1989 respectively.

New entries appear in bold.
Entries that relate to provisions that have been deleted appear initalics.

Provision How varied Commencement
Pt1
s2 deleted in pursuance of the Acts Republication 16.1.1989
Act 1967 asits function is now exhausted
inserted by 39/1999 s 3 1.12.1999
s3 deleted in pursuance of the Acts Republication 1.1.1985
Act 1967 asits function is now exhausted
s4 amended by 103/1976 s 3 1.3.1977
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Legidlative history
amended by 24/1981 s 3 19.3.1981
deleted in pursuance of the Acts Republication 1.1.1985
Act 1967
s5

s5(1) s 5 redesignated as s 5(1) by 103/1976 s 4(d) 1.3.1977

accident inserted by 8/2003 s 21(a) 15.12.2003

animal deleted by 39/1999 s 4(a) 1.12.1999

approved road inserted by 13/2006 s 5(1) 30.4.2007

transport

compliance

scheme

area amended by 50/1984 s 3(1) (Sch 5) 1.1.1985

articulated motor  substituted by 20/1999 s 3(a) 1.12.1999

vehicle

associate inserted by 13/2006 s 5(2) 30.4.2007

Australian inserted by 13/2006 s 5(2) 30.4.2007

Authority

Australian police  inserted by 13/2006 s 5(2) 30.4.2007

officer

Australian road inserted by 13/2006 s 5(2) 30.4.2007

law

Australian road inserted by 13/2006 s 5(2) 30.4.2007

law offence

Australian Road  inserted by 39/1999 s 4(b) 1.12.1999

Rules

authorised officer  inserted by 13/2006 s 5(3) 30.4.2007

axle amended by 103/1976 s 4(a) 1.3.1977
substituted by 25/1989 s 3(a) 1.7.1989
substituted by 20/1999 s 3(a) 1.12.1999

axle group inserted by 20/1999 s 3(a) 1.12.1999

barrier line deleted by 39/1999 s 4(c) 1.12.1999

base inserted by 13/2006 s 5(4) 30.4.2007

bicycle inserted by 39/1999 s 4(c) 1.12.1999

body corporate inserted by 13/2006 s 5(5) 30.4.2007

breach of amass, inserted by 13/2006 s 5(5) 30.4.2007

dimension or load

restraint

requirement

breach of avehicle inserted by 13/2006 s 5(5) 30.4.2007

standards or

maintenance

reguirement

bicycle lane inserted by 10/1993 s 3(a) 30.4.1993
deleted by 39/1999 s 4(c) 1.12.1999

bikeway inserted by 10/1993 s 3(a) 30.4.1993
deleted by 39/1999 s 4(c) 1.12.1999

box right turn inserted by 10/1993 s 3(a) 30.4.1993
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deleted by 39/1999 s 4(c) 1.12.1999
bus substituted by 20/1999 s 3(b) 1.12.1999
capabilities inserted by 13/2006 s 5(6) 30.4.2007
carriageway amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 10/1993 s 3(b) 30.4.1993
amended by 88/1994 s 3(a) 5.1.1995
deleted by 39/1999 s 4(d) 1.12.1999
combination inserted by 20/1999 s 3(c) 1.12.1999
condition inserted by 39/1999 s 4(e) 1.12.1999
conduct inserted by 13/2006 s 5(7) 30.4.2007
consignee inserted by 13/2006 s 5(7) 30.4.2007
amended by 22/2008 s 4(1)—(3) 29.9.2008
consignor inserted by 13/2006 s 5(7) 30.4.2007
amended by 22/2008 s 4(4)—(10) 29.9.2008
container weight  inserted by 13/2006 s 5(7) 30.4.2007
declaration
contravene inserted by 13/2006 s 5(7) 30.4.2007
corresponding inserted by 13/2006 s 5(7) 30.4.2007
Authority
corresponding law  inserted by 13/2006 s 5(7) 30.4.2007
corresponding inserted by 13/2006 s 5(7) 30.4.2007
road law
Crossover deleted by 39/1999 s 4(f) 1.12.1999
council amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
cycle amended by 20/1999 s 3(d) 1.12.1999
amended by 39/1999 s 4(g) 1.12.1999
divided road deleted by 39/1999 s 4(h) 1.12.1999
dividing strip deleted by 39/1999 s 4(h) 1.12.1999
drink driving inserted by 8/2009 s 28(1) 1.5.2009
offence
drive substituted by 39/1999 s 4(h) 1.12.1999
driver substituted by 39/1999 s 4(h) 1.12.1999
amended by 13/2006 s 5(8) 30.4.2007
driver'slicence inserted by 99/1981 s 3(a) 7.1.1982
amended by 13/2006 s 5(9) 30.4.2007
drug driving inserted by 8/2009 s 28(2) 1.5.2009
offence
employee inserted by 13/2006 s 5(10) 30.4.2007
employer inserted by 13/2006 s 5(10) 30.4.2007
engage in conduct inserted by 13/2006 s 5(10) 30.4.2007
equipment inserted by 13/2006 s 5(10) 30.4.2007
expressway inserted by 57/1997 s 3 11.12.1997
deleted by 39/1999 s 4(i) 1.12.1999
extract inserted by 13/2006 s 5(10) 30.4.2007
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footpath deleted by 39/1999 s 4(i) 1.12.1999
freight container  inserted by 13/2006 s 5(10) 30.4.2007
garage address inserted by 13/2006 s 5(10) 30.4.2007
GCM inserted by 13/2006 s 5(10) 30.4.2007
giveway line deleted by 39/1999 s 4(i) 1.12.1999
give way sign amended by 50/1984 s 3(1) (Sch 5) 1.1.1985

deleted by 39/1999 s 4(i) 1.12.1999
goods inserted by 13/2006 s 5(10) 30.4.2007
gross combination inserted by 103/1976 s 4(b) 1.3.1977
mass

deleted by 25/1989 s 3(b) 1.7.1989
gross combination inserted by 103/1976 s 4(b) 1.3.1977
mass limit

deleted by 25/1989 s 3(b) 1.7.1989
gross vehiclemass inserted by 103/1976 s 4(b) 1.3.1977

deleted by 25/1989 s 3(b) 1.7.1989
gross vehiclemass inserted by 103/1976 s 4(b) 1.3.1977
limit

deleted by 25/1989 s 3(b) 1.7.1989
group of axles inserted by 25/1989 s 3(b) 1.7.1989

deleted by 20/1999 s 3(€) 1.12.1999
GVM inserted by 13/2006 s 5(10) 30.4.2007
heavy vehicle inserted by 13/2006 s 5(10) 30.4.2007
home address inserted by 13/2006 s 5(10) 30.4.2007
hook right turn inserted by 88/1994 s 3(b) 5.1.1995

deleted by 39/1999 s 4(i) 1.12.1999
improved road deleted by 39/1999 s 4(i) 1.12.1999
inspector deleted by 13/2006 s 5(10) 30.4.2007
intelligent inserted by 13/2006 s 5(11) 30.4.2007
transport system
intersection deleted by 39/1999 s 4(j) 1.12.1999
journey inserted by 13/2006 s 5(11) 30.4.2007
documentation
junction deleted by 39/1999 s 4(j) 1.12.1999
jurisdiction inserted by 13/2006 s 5(11) 30.4.2007
learner's permit inserted by 13/2006 s 5(11) 30.4.2007
legal entitlements  inserted by 13/2006 s 5(11) 30.4.2007
level crossing deleted by 39/1999 s 4(j) 1.12.1999
load inserted by 13/2006 s 5(11) 30.4.2007
loader inserted by 13/2006 s 5(11) 30.4.2007

amended by 22/2008 s 4(11)—(16) 29.9.2008
mass inserted by 25/1989 s 3(c) 1.7.1989

deleted by 20/1999 s 3(f) 1.12.1999
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mass and loading
requirements

mass, dimension
or load restraint
reguirement

mass limit

minor risk breach
motor bike

motor cycle
motor vehicle
night

omnibus

one way
carriageway

operator

owner

package

packaging
packer

park
passenger
pedal cycle
pedestrian

pedestrian
crossing

period of low
visibility
photograph

photographic
detection device

premises
prime mover

public authority
public place
public safety
quad-axle group

radar detector or
jammer

inserted by 20/1999 s 3(f)

inserted by 13/2006 s 5(12)

inserted by 13/2006 s 5(12)
inserted by 13/2006 s 5(12)
inserted by 20/1999 s 3(f)
deleted by 20/1999 s 3(f)
substituted by 20/1999 s 3(f)
inserted by 13/2006 s 5(13)
amended by 24/1981 s4
deleted by 39/1999 s 4(k)

inserted by 20/1999 s 3(g)
substituted by 13/2006 s 5(13)
amended by 50/1984 s 3(1) (Sch 5)
substituted by 20/1999 s 3(g)
substituted by 13/2006 s 5(13)
inserted by 13/2006 s 5(13)
inserted by 13/2006 s 5(13)
inserted by 13/2006 s 5(13)
amended by 22/2008 s 4(17)—(21)
inserted by 39/1999 s 4(1)

deleted by 39/1999 s 4(l)

deleted by 39/1999 s 4(l)

inserted by 74/1988 s 3

amended by 64/1995 s 3(a)
substituted by 39/1999 s 4(l)
deleted by 39/1999 s 4(l)

deleted by 39/1999 s 4(1)

inserted by 8/2003 s 21(b)
inserted by 8/2003 s 21(b)

inserted by 13/2006 s 5(14)
inserted by 5/1992 s 3(a)
substituted by 20/1999 s 3(h)
inserted by 13/2006 s 5(15)
inserted by 13/2006 s 5(15)
inserted by 13/2006 s 5(15)
inserted by 20/1999 s 3(h)
inserted by 52/1990 s 3

1.12.1999

30.4.2007

30.4.2007
30.4.2007
1.12.1999
1.12.1999
1.12.1999
30.4.2007
19.3.1981
1.12.1999

1.12.1999
30.4.2007
1.1.1985
1.12.1999
30.4.2007
30.4.2007
30.4.2007
30.4.2007
29.9.2008
1.12.1999
1.12.1999
1.12.1999
1.1.1989
1.2.1996
1.12.1999
1.12.1999

1.12.1999

15.12.2003
15.12.2003

30.4.2007
1.6.1992
1.12.1999
30.4.2007
30.4.2007
30.4.2007
1.12.1999
1.1.1991
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Legidative history
deleted by 39/1999 s 4(m) 1.12.1999
reasonable steps  inserted by 13/2006 s 5(16) 30.4.2007
defence
amended by 22/2008 s 4(22) 29.9.2008
records inserted by 13/2006 s 5(16) 30.4.2007
registered industry inserted by 13/2006 s 5(16) 30.4.2007
code of practice
registered operator inserted by 13/2006 s 5(16) 30.4.2007
substituted by 26/2008 s 26(1) 25.9.2008
registered owner  inserted by 13/2006 s 5(16) 30.4.2007
substituted by 26/2008 s 26(1) 25.9.2008
Registrar of Motor inserted by 13/2006 s 5(16) 30.4.2007
Vehicles
responsible entity  inserted by 13/2006 s 5(16) 30.4.2007
responsible person inserted by 13/2006 s 5(16) 30.4.2007
rider and ride deleted by 39/1999 s 4(m) 1.12.1999
ride inserted by 39/1999 s 4(m) 1.12.1999
rider inserted by 39/1999 s 4(m) 1.12.1999
road amended by 10/1993 s 3(c) 30.4.1993
substituted by 20/1999 s 3(i) 1.12.1999
road authority inserted by 13/2006 s 5(17) 30.4.2007
road infrastructure inserted by 13/2006 s 5(17) 30.4.2007
road law inserted by 13/2006 s 5(17) 30.4.2007
road law offence  inserted by 13/2006 s 5(17) 30.4.2007
road-related area  inserted by 20/1999 s 3(i) 1.12.1999
amended by 13/2006 s 5(18) 30.4.2007
(e) deleted by 13/2006 s 5(18) 30.4.2007
amended by 26/2008 s 26(2) 25.9.2008
run inserted by 13/2006 s 5(19) 30.4.2007
roundabout amended by 27/1986 s 3(b) 1.7.1986
deleted by 39/1999 s 4(n) 1.12.1999
school inserted by 18/1998 s 3(a) 20.7.1998
deleted by 39/1999 s 4(n) 1.12.1999
school bus deleted by 39/1999 s 4(n) 1.12.1999
school zone inserted by 18/1998 s 3(b) 20.7.1998
deleted by 39/1999 s 4(n) 1.12.1999
semi-trailer inserted by 5/1992 s 3(b) 1.6.1992
substituted by 20/1999 s 3(j) 1.12.1999
severerisk breach inserted by 13/2006 s 5(20) 30.4.2007
shared zone inserted by 88/1994 s 3(c) 5.1.1995
deleted by 39/1999 s 4(0) 1.12.1999
single axle inserted by 20/1999 s 3(k) 1.12.1999
singleaxlegroup inserted by 20/1999 s 3(k) 1.12.1999

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002
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Legidlative history
small-wheeled inserted by 64/1995 s 3(b) 1.2.1996
vehicle
deleted by 39/1999 s 4(p) 1.12.1999
specifications inserted by 13/2006 s 5(21) 30.4.2007
speed zone substituted by 41/1989 s 3 14.8.1989
deleted by 39/1999 s 4(p) 1.12.1999
the standing deleted by 39/1999 s 4(p) 1.12.1999
stop line deleted by 39/1999 s 4(p) 1.12.1999
stop sign amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 4(p) 1.12.1999
substantial risk inserted by 13/2006 s 5(21) 30.4.2007
breach
tandem axle group inserted by 25/1989 s 3(d) 1.7.1989
substituted by 32/1993 s 3(a) 4.11.1993
substituted by 20/1999 s 3(1) 1.12.1999
the Board deleted by 27/1986 s 3(a) 1.7.1986
towtruck inserted by 99/1981 s 3(b) 7.1.1982
deleted by 39/1999 s 4(q) 1.12.1999
tractor deleted by 39/1999 s 4(q) 1.12.1999
traffic inserted by 39/1999 s 4(q) 1.12.1999
traffic control amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
device
substituted by 39/1999 s 4(q) 1.12.1999
traffic lights amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 4(q) 1.12.1999
trailer amended by 10/1993 s 3(d) 30.4.1993
substituted by 20/1999 s 3(m) 1.12.1999
tram inserted by 39/1999 s 4(r) 1.12.1999
transport inserted by 13/2006 s 5(22) 30.4.2007
documentation
tri-axle group inserted by 25/1989 s 3(e) 1.7.1989
substituted by 32/1993 s 3(b) 4.11.1993
substituted by 20/1999 s 3(m) 1.12.1999
trolley inserted by 39/1999 s 4(s) 1.12.1999
twinsteer axle inserted by 20/1999 s 3(m) 1.12.1999
group
two-up driver inserted by 13/2006 s 5(23) 30.4.2007
two way deleted by 39/1999 s 4(t) 1.12.1999
carriageway
unit load inserted by 13/2006 s 5(23) 30.4.2007
unladen mass substituted by 103/1976 s 4(c) 1.3.1977
amended by 26/2008 s 26(3) 25.9.2008
vehicle amended by 64/1995 s 3(c) 1.2.1996
substituted by 39/1999 s 4(u) 1.12.1999
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Legidlative history
vehicle standards  inserted by 20/1999 s 3(n) 1.12.1999
wheelchair inserted by 10/1993 s 3(€) 30.4.1993
substituted by 39/1999 s 4(v) 1.12.1999
wheeled inserted by 39/1999 s 4(v) 1.12.1999
recreational device
wheeled toy inserted by 39/1999 s 4(v) 1.12.1999
s5(2) inserted by 103/1976 s 4(d) 1.3.1977
substituted by 25/1989 s 3(f) 1.7.1989
amended by 20/1999 s 3(0) 1.12.1999
s5(3) inserted by 99/1981 s 3(c) 7.1.1982
s5(4) inserted by 22/2008 s 4(23) 29.9.2008
s5A inserted by 46/1981 s 3 18.6.1981
deleted by 50/1984 s 3(1) (Sch 5) 1.1.1985
inserted by 39/1999 s 5 1.12.1999
s6 amended by 64/1995 s 4 1.2.1996
substituted by 39/1999 s 5 1.12.1999
S6A inserted by 20/1999 s 4 1.12.1999
s7 amended by 10/1993 s 4 30.4.1993
amended by 39/1999 s 6 1.12.1999
s8 deleted by 39/1999 s 7 1.12.1999
inserted by 13/2006 s 6 30.4.2007
S8A deleted by 13/2006 s 6 30.4.2007
s9 deleted by 39/1999 s 8 1.12.1999
inserted by 13/2006 s 6 30.4.2007
s9(1) amended by 43/2006 s 190(1) 1.6.2007
s9(2) substituted by 43/2006 s 190(2) 1.6.2007
s10 inserted by 13/2006 s 6 30.4.2007
Pt 2
Pt 2 Div1 heading preceding s 10 redesignated as Div 1 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s10 deleted by 39/1999 s 9 1.12.1999
heading preceding deleted by 27/1986 s 4 1.7.1986
sil
sll amended by 103/1976 s 5 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 27/1986 s 4 1.7.1986
s11(1) amended by 39/1999 s 10(a) 1.12.1999
s11(2a) inserted by 39/1999 s 10(b) 1.12.1999
s11(3) amended by 39/1999 s 10(c) 1.12.1999
s12 amended by 103/1976 s 6 1.3.1977
substituted by 27/1986 s 4 1.7.1986
sl13and 14 deleted by 27/1986 s 4 1.7.1986
s15 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002
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Legidlative history
deleted by 27/1986 s 4 1.7.1986
Pt 2 Div 2 heading preceding s 16 redesignated as Div 2 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s16
s16(1) before
deletion by
13/2006
Authority amended by 103/1976 s 7 1.3.1977
(d) deleted by 103/1976 s 7 1.3.1977
amended by 30/1994 Sch 4 cl 2(b)(i) 1.7.1994
amended by 54/2003 Sch 1 ¢l 2 1.1.2004
s16(1) deleted by 13/2006 s 7 30.4.2007
sl7
s17(1) amended by 27/1986 s 5(a) 1.7.1986
amended by 39/1999 s 11(a), (b) 1.12.1999
amended by 13/2006 s 8 30.4.2007
s17(2) amended by 27/1986 s 5(a) 1.7.1986
amended by 13/2006 s 8 30.4.2007
s17(3) deleted by 27/1986 s 5(b) 1.7.1986
inserted by 39/1999 s 11(c) 1.12.1999
s17(4—7) deleted by 27/1986 s 5(b) 1.7.1986
s17(8) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 27/1986 s 5(b) 1.7.1986
s17(9) deleted by 27/1986 s 5(b) 1.7.1986
s18
s18(1) amended by 27/1986 s 6(a), (b) 1.7.1986
amended by 39/1999 s 12 1.12.1999
amended by 13/2006 s 9(1) 30.4.2007
s18(2—4) deleted by 27/1986 s 6(c) 1.7.1986
s18(5) amended by 27/1986 s 6(d) 1.7.1986
amended by 13/2006 s 9(2) 30.4.2007
s18(6) amended by 27/1986 s 6(€) 1.7.1986
amended by 13/2006 s 9(1), (3) 30.4.2007
s18(7) amended by 13/2006 s 9(2) 30.4.2007
s19
s19(1) substituted by 42/1979 s 3(a) 1.4.1979
amended by 18/1998 s 4(q) 20.7.1998
amended by 13/2006 s 10 30.4.2007
s19(2) deleted by 42/1979 s 3(a) 1.4.1979
inserted by 18/1998 s 4(b) 20.7.1998
substituted by 39/1999 s 13(a) 1.12.1999
amended by 13/2006 s 10 30.4.2007
s19(3) and (4) deleted by 42/1979 s 3(a) 1.4.1979
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Legidative history
s19(5) amended by 42/1979 s 3(b) 1.4.1979
amended by 13/2006 s 10 30.4.2007
s19(6) inserted by 39/1999 s 13(b) 1.12.1999
s19A
s19A(1) amended by 13/2006 s 11(1) 30.4.2007
S19A(3) amended by 13/2006 s 11(2) 30.4.2007
s20
s20(2)
hazardous work inserted by 66/1996 s 3(a) 6.11.1997
area
public authority amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 13/2006 s 44(1) 30.4.2007
work area inserted by 66/1996 s 3(b) 6.11.1997
work site inserted by 66/1996 s 3(b) 6.11.1997
s20(2) substituted by 25/1980 s 3(a) 1.6.1980
amended by 27/1986 s 7 1.7.1986
amended by 66/1996 s 3(c)—(€) 6.11.1997
amended by 39/1999 s 14(a) 1.12.1999
5$20(29) inserted by 25/1980 s 3(a) 1.6.1980
amended by 66/1996 s 3(f) 6.11.1997
s20(3) amended by 66/1996 s 3(g) 6.11.1997
s20(4) inserted by 25/1980 s 3(b) 1.6.1980
deleted by 39/1999 s 14(b) 1.12.1999
s21
s21(2) inserted by 39/1999 s 15 1.12.1999
amended by 13/2006 s 12 30.4.2007
s22 inserted by 39/1999 s 15 1.12.1999
amended by 13/2006 s 44(1) 30.4.2007
s23 amended by 103/1976 s 8 1.3.1977
amended by 85/1985 s 3 2.12.1985
amended by 27/1986 s 8 1.7.1986
amended by 76/1998 s 3 14.1.1999
deleted by 39/1999 s 15 1.12.1999
s25 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 27/1986 s 9 1.7.1986
amended by 18/1998 s 5 20.7.1998
deleted by 39/1999 s 15 1.12.1999
s31
s31(1)
falsetrafficsign  substituted by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 16(a) 1.12.1999
false traffic inserted by 39/1999 s 16(a) 1.12.1999

control device
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Legidative history
s31(2) amended by 27/1986 s 10 1.7.1986
substituted by 39/1999 s 16(b) 1.12.1999
amended by 13/2006 s 13 30.4.2007
s31(2a) inserted by 39/1999 s 16(b) 1.12.1999
s31(4) amended by 103/1976 s9 1.3.1977
s31(5) amended by 27/1986 s 10 1.7.1986
amended by 39/1999 s 16(c) 1.12.1999
Pt 2 Div 3 heading preceding s 32 substituted by 39/1999 1.12.1999
sl7
heading preceding s 32 redesignated as Div 3 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s32 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 27/1986 s 11 1.7.1986
substituted by 41/1989 s 4 14.8.1989
amended by 78/1997 s 3 5.2.1998
substituted by 39/1999 s 17 1.12.1999
s 32A and heading inserted by 88/1994 s 4 5.1.1995
deleted by 39/1999 s 17 1.12.1999
heading preceding substituted by 52/1990 s 4 1.1.1991
s33
deleted by 39/1999 s 17 1.12.1999
s33 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 52/1990 s 4 1.1.1991
s$33(1) substituted by 53/2005 s 7 17.11.2005
s$33(3) amended by 17/2001 s 16 1.12.2002
s33(7) amended by 32/1993 s 4(a) 4.11.1993
amended by 64/1995 s 5 1.2.1996
amended by 13/2006 s 44(1), (4) 30.4.2007
s$33(9) amended by 13/2006 s 44(1) 30.4.2007
s$33(9) inserted by 32/1993 s 4(b) 4.11.1993
$33(10)
event substituted by 39/1999 s 18 1.12.1999
heading preceding substituted by 103/1976 s 10 1.3.1977
s34
deleted by 25/1989 s 4 1.7.1989
inserted by 58/1998 s 3 3.9.1998
deleted by 39/1999 s 19 1.12.1999
s34 substituted by 103/1976 s 10 1.3.1977
deleted by 25/1989 s 4 1.7.1989
inserted by 58/1998 s 3 3.9.1998
s34(1) amended by 13/2006 s 44(1) 30.4.2007
s$34(2) amended by 39/1999 s 20 1.12.1999
amended by 13/2006 s 44(1), (3) 30.4.2007
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Legidlative history
s 34(3), (4) and (6) amended by 13/2006 s 44(1) 30.4.2007
s34(9)
prescribed police  prescribed member of the police force amended 30.4.2007
officer to read prescribed police officer by 13/2006
s44(1)
Pt 2 Div 4 before heading preceding s 35 redesignated as Div 4 1.12.1999
substitution by 13/2006 heading in pursuance of the Acts Republication
Act 1967
s35
s35(2) amended by 39/1999 s 21(a) 1.12.1999
s35(1a) inserted by 39/1999 s 21(b) 1.12.1999
s35(2) amended by 42/1979s4 1.4.1979
s35(3) inserted by 39/1999 s 21(c) 1.12.1999
s36 amended by 103/1976 s 11 1.3.1977
Pt2Div 4 substituted by 13/2006 s 14 30.4.2007
Pt 2 Div 5 before heading preceding s 37 substituted by 39/1999 1.12.1999
substitution by 13/2006 s22
heading preceding s 37 redesignated as Div 5 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s38 amended by 103/1976 s 12 1.3.1977
amended by 20/1999 s 5 1.12.1999
S38A inserted by 39/1999 s 23 1.12.1999
S3B8A(1)
Pt2Div 5 substituted by 13/2006 s 14 30.4.2007
Pt 2A inserted by 13/2006 s 14 30.4.2007
Pt3 heading amended by 39/1999 s 24 1.12.1999
heading preceding deleted by 39/1999 s 25 1.12.1999
s39
s39 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 25 1.12.1999
s40 amended by 15/1984 s 3 5.7.1984
amended by 85/1985 s 4 2.12.1985
amended by 74/1988 s 4 1.1.1989
amended by 33/1996 s 2 2.5.1996
amended by 66/1996 s 4 6.11.1997
amended by 58/1998 s 4 22.10.1998
deleted by 39/1999 s 25 1.12.1999
Pt 3 Div 1 before heading preceding s 41 redesignated as Div 1 1.12.1999
deletion by 13/2006 heading in pursuance of the Acts Republication
Act 1967
s4l
s41(1) amended by 32/1993 s 5(a) 4.11.1993
amended by 64/1995 s 6 1.2.1996
amended by 39/1999 s 26 1.12.1999
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Legidlative history
s41(2) amended by 103/1976 s 13 1.3.1977
s41(3) inserted by 32/1993 s 5(b) 4.11.1993
s42
s42(1) amended by 103/1976 s 14(a) 1.3.1977
amended by 20/1999 s 6 1.12.1999
s42(2) amended by 103/1976 s 14(b) 1.3.1977
Pt3Div1l deleted by 13/2006 s 15 30.4.2007
Pt 3Div 2 heading preceding s 43 substituted by 39/1999 1.12.1999
s27
heading preceding s 43 redesignated as Div 2 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s43 amended by 103/1976 s 15 1.3.1977
amended by 42/1979s5 1.4.1979
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 92/1986 s 3 18.12.1986
amended by 105/1987 s 3 1.7.1988
amended by 51/1988 s 71 1.1.1989
amended by 30/1994 Sch 4 cl 2(b)(ii), (iii) 1.7.1994
substituted by 39/1999 s 27 1.12.1999
s43(1) amended by 8/2003 s 22 15.12.2003
substituted by 81/2005 s 18(1) 30.7.2006
amended by 13/2006 s 44(1) 30.4.2007
s43(3) amended by 8/2003 s 22 15.12.2003
substituted by 81/2005 s 18(2) 30.7.2006
amended by 13/2006 s 44(1) 30.4.2007
Pt 3Div 3 heading preceding s 44 amended by 37/1992 6.7.1992
S5
heading preceding s 44 redesignated as Div 3 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
sd4 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 37/1992 s 6 6.7.1992
S44A amended by 103/1976 s 16 1.3.1977
amended by 26/2002 s 19(2) (Sch 3 cl 6) 5.7.2003
Pt 3Div 4 heading preceding s 45 redesignated as Div 4 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
heading substituted by 56/2004 s 4 7.2.2005
s44B inserted by 56/2004 s 5 7.2.2005
s44B(1) substituted by 18/2010 s 8(1) 21.8.2011
s44B(6) inserted by 18/2010 s 8(2) 21.8.2011
s45
s45(1) s45 amended by 103/1976 s 17 1.3.1977
s 45 redesignated as s 45(1) by 81/2005 s 19 30.7.2006

20 Thisversion is nhot published under the Legislation Revision and Publication Act 2002 [22.3.2012]



22.3.2012—Road Traffic Act 1961

Legidlative history
s45(2) inserted by 81/2005 s 19 30.7.2006
s45(3) inserted by 81/2005 s 19 30.7.2006
amended by 13/2006 s 44(1) 30.4.2007
s45(4) inserted by 81/2005 s 19 30.7.2006
s 45(4a) inserted by 18/2010 s 9(1) 21.8.2011
s45(5) inserted by 81/2005 s 19 30.7.2006
emergency worker inserted by 18/2010 s 9(2) 21.8.2011
employing inserted by 18/2010 s 9(2) 21.8.2011
authority
S45A amended by 103/1976 s 18 1.3.1977
deleted by 39/1999 s 28 1.12.1999
inserted by 23/2005 s 4 1.12.2005
s45A(1) amended by 26/2008 s 27 25.9.2008
amended by 13/2011 s 30 30.6.2011
s45B inserted by 23/2005 s 4 1.12.2005
s45B(1) amended by 13/2006 s 44(1) 30.4.2007
s45B(7) substituted by 39/2006 s 3(1) 14.12.2006
s45B(8) amended by 39/2006 s 3(2) 14.12.2006
s45B(9) amended by 39/2006 s 3(3) 14.12.2006
s45B(11) and (12) inserted by 39/2006 s 3(4) 14.12.2006
s46
s46(1) amended by 103/1976 s 19(a) 1.3.1977
amended by 46/1981 s 4(a) 18.6.1981
amended by 23/2005 s 5(1) 1.12.2005
amended by 81/2005 s 20 30.7.2006
s46(3) inserted by 103/1976 s 19(b) 1.3.1977
substituted by 46/1981 s 4(b) 18.6.1981
amended by 51/1988 s 72(a) 1.1.1989
(c) deleted by 51/1988 s 72(b) 1.1.1989
amended by 23/2005 s 5(2) 1.12.2005
s46(4) inserted by 42/1979 s6 1.4.1979
substituted by 46/1981 s 4(b) 18.6.1981
s46(5) and (6) inserted by 18/2010 s 10 21.8.2011
Pt 3Div 5 heading preceding s 47 redesignated as Div 5 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
heading substituted by 77/2005 s 4 1.7.2006
s47
s47(1) amended by 103/1976 s 20(a) 1.3.1977
amended by 46/1981 s 5(a) 18.6.1981
amended by 1/1990 s 2(a), (b) 22.3.1990
amended by 13/2011 s 31 30.6.2011
s47(3) substituted by 42/1979 s 7 1.4.1979
substituted by 46/1981 s 5(b) 18.6.1981
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Legidative history
amended by 55/1985 s 3 1.7.1985
amended by 51/1988 s 73(a) 1.1.1989
(c) deleted by 51/1988 s 73(b) 1.1.1989
amended by 1/1990 s 2(c) 22.3.1990
amended by 52/1999 s 96(a) 9.7.2001
amended by 91/2000 s 3 16.7.2001
(da) deleted by 8/2009 s 29(1) 1.5.2009
s47(4) amended by 103/1976 s 20(b) 1.3.1977
substituted by 46/1981 s 5(b) 18.6.1981
amended by 12/1991 s 3 1.7.1991
substituted by 8/2003 s 23 15.12.2003
substituted by 8/2009 s 29(2) 1.2.2010
S47A
s47A(1) s47A redesignated as s 47A(1) by 8/2003 19.9.2003
s 24(b)
alcotest amended by 99/1981 s 4 7.1.1982
substituted by 17/2001 s 17 27.5.2002
analyst inserted by 53/1986 s 3 1.12.1986
approved blood inserted by 95/1995 s 13 4.4.1996
test kit
breath test inserted by 46/1981 s 6 18.6.1981
deleted by 55/1985 s 4 1.7.1985
category 1 offence inserted by 12/1991 s4(a) 1.7.1991
amended by 8/2003 s 24(a) 19.9.2003
category 2 offence inserted by 12/1991 s 4(a) 1.7.1991
amended by 8/2003 s 24(a) 19.9.2003
category 3 offence inserted by 12/1991 s 4(a) 1.7.1991
amended by 8/2003 s 24(a) 19.9.2003
driver testing inserted by 77/2005 s 5(1) 1.7.2006
station
drug screening test inserted by 77/2005 s 5(1) 1.7.2006
gross vehiclemass inserted by 5/1992 s 4(a) 1.6.1992
ora fluid inserted by 77/2005 s 5(2) 1.7.2006
oral fluid analysis inserted by 77/2005 s 5(2) 1.7.2006
prescribed inserted by 6/2005 s 6(1) 1.6.2005
circumstances
amended by 77/2005 s 5(3), (4) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
amended by 8/2009 s 30 1.5.2009
prescribed substituted by 12/1991 s 4(b) 1.7.1991
concentration of
alcohol
amended by 5/1992 s 4(b) 1.6.1992
prescribed drug inserted by 77/2005 s 5(5) 1.7.2006
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prescribed vehicle inserted by 5/1992 s 4(c) 1.6.1992
S47A(2) inserted by 8/2003 s 24(b) 19.9.2003
substituted by 10/2005 Sch 1 ¢l 1 31.10.2005
S47A(29) inserted by 6/2005 s 6(2) 1.6.2005
amended by 77/2005 s 5(6), (7) 1.7.2006
amended by 13/2006 s 44(1), (3) 30.4.2007
s47A(3) inserted by 8/2003 s 24(b) 19.9.2003
amended by 6/2005 s 6(3) 1.6.2005
amended by 77/2005 s 5(8) 1.7.2006
s47B
s47B(1) amended by 103/1976 s 21(a) 1.3.1977
amended by 46/1981 s 7(a) 18.6.1981
amended by 1/1990 s 3(a) 22.3.1990
amended by 12/1991 s 5(a) 1.7.1991
amended by 8/2003 s 25(a) 15.12.2003
amended by 13/2011 s 32 30.6.2011
s47B(2) deleted by 17/2001 s 18 27.5.2002
s47B(2a) inserted by 103/1976 s 21(b) 1.3.1977
deleted by 46/1981 s 7(b) 18.6.1981
s47B(3) substituted by 42/1979 s 8 1.4.1979
substituted by 46/1981 s 7(b) 18.6.1981
amended by 55/1985 s 5 1.7.1985
amended by 51/1988 s 74(a) 1.1.1989
(c) deleted by 51/1988 s 74(b) 1.1.1989
amended by 1/1990 s 3(b) 22.3.1990
amended by 12/1991 s 5(b)—(d) 1.7.1991
amended by 52/1999 s 96(b) 9.7.2001
amended by 91/2000 s 4 16.7.2001
amended by 8/2003 s 25(b), (¢) 15.12.2003
(da) deleted by 8/2009 s 31(5) 1.5.2009
amended by 8/2009 s 31(1)—(4) 1.2.2010
s47B(4) inserted by 46/1981 s 7(b) 18.6.1981
amended by 12/1991 s 5(¢) 1.7.1991
substituted by 8/2003 s 25(d) 15.12.2003
substituted by 8/2009 s 31(6) 1.2.2010
s47B(5) inserted by 46/1981 s 7(b) 18.6.1981
substituted by 12/1991 s 5(f) 1.7.1991
amended by 34/1996 s 4 (Sch cl 30) 3.2.1997
substituted by 8/2003 s 25(d) 15.12.2003
S47B(6) inserted by 8/2003 s 25(d) 15.12.2003
substituted by 8/2009 s 31(7) 1.2.2010
s47B(7) inserted by 8/2003 s 25(d) 15.12.2003
deleted by 6/2005 s 7 1.6.2005
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S47BA inserted by 77/2005 s 6 1.7.2006
s47BA(1) amended by 13/2011 s 33 30.6.2011
s47BA(4) amended by 8/2009 s 32(1), (2) 1.2.2010
s47BA(5) substituted by 8/2009 s 32(3) 1.2.2010
S47BA(7) substituted by 8/2009 s 32(4) 1.2.2010
s47C
s47C(1) amended by 12/1991 s 6(a), (b) 1.7.1991
amended by 77/2005 s 7(1), (2) 1.7.2006
s47C(2) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s47C(3) amended by 12/1991 s 6(c) 1.7.1991
amended by 77/2005 s 7(1) 1.7.2006
s47D
s47D(1) amended by 84/1984 s 3 1.1.1985
amended by 77/2005 s 8(1), (2) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
S47DA inserted by 46/1981 s 8 18.6.1981
S47DA(L) substituted by 55/1985 s 6(a) 1.7.1985
amended by 77/2005 s 9(1), (2) 1.7.2006
amended by 13/2006 s 44(2) 30.4.2007
S47DA(2) amended by 55/1985 s 6(b) 1.7.1985
amended by 77/2005 s 9(1), (3) 1.7.2006
s47DA(3) substituted by 55/1985 s 6(c) 1.7.1985
substituted by 6/2005 s 8 1.6.2005
amended by 77/2005 s 9(1), (4) 1.7.2006
s47DA(4) substituted by 55/1985 s 6(c) 1.7.1985
substituted by 6/2005 s 8 1.6.2005
screening test inserted by 77/2005 s 9(5) 1.7.2006
s47DA(5) amended by 28/1984 s 3(a) 17.6.1984
substituted by 55/1985 s 6(c) 1.7.1985
amended by 52/1990 s 5 22.11.1990
deleted by 58/1998 s 5 27.5.1999
s47DA(6) substituted by 55/1985 s 6(c) 1.7.1985
deleted by 58/1998 s 5 27.5.1999
S47DA(7) amended by 28/1984 s 3(b) 17.6.1984
amended by 84/1984 s4 1.1.1985
deleted by 55/1985 s 6(d) 1.7.1985
S47E
S47E(1) amended by 42/1979 s 9(a) 1.4.1979
amended by 24/1980 s 3(a) 1.6.1980
amended by 46/1981 s 9(a) 18.6.1981
amended by 39/1999 s 29 1.12.1999
(b) deleted by 39/1999 s 29 1.12.1999
amended by 37/2002 s 16 3.7.2003
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substituted by 6/2005 s 9(1) 1.6.2005
amended by 10/2005 Sch 1 cl 2 31.10.2005
amended by 77/2005 s 10(1) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
s47E(1a) inserted by 42/1979 s 9(b) 1.4.1979
deleted by 24/1980 s 3(b) 1.6.1980
S47TE(2) substituted by 84/1984 s5 1.1.1985
substituted by 17/2001 s 19(a) 27.5.2002
substituted by 6/2005 s 9(1) 1.6.2005
amended by 13/2006 s 44(1) 30.4.2007
S47E(2a) inserted by 46/1981 s 9(b) 18.6.1981
substituted by 55/1985 s 7(a) 1.7.1985
substituted by 8/2003 s 26(a) 19.9.2003
substituted by 6/2005 s 9(1) 1.6.2005
amended by 13/2011 s 34(1) 30.6.2011
S47E(2ab) inserted by 8/2003 s 26(a) 19.9.2003
substituted by 6/2005 s 9(1) 1.6.2005
S47E(2ac) inserted by 8/2003 s 26(a) 19.9.2003
deleted by 6/2005 s 9(1) 1.6.2005
S4TE(2b) inserted by 46/1981 s 9(b) 18.6.1981
substituted by 6/2005 s 9(1) 1.6.2005
substituted by 81/2005 s 21 30.7.2006
S47E(2c) inserted by 17/2001 s 19(b) 27.5.2002
deleted by 6/2005 s 9(1) 1.6.2005
s47E(2d) inserted by 17/2001 s 19(b) 27.5.2002
amended by 13/2006 s 44(1) 30.4.2007
S47E(2€) inserted by 17/2001 s 19(b) 27.5.2002
SATE(2f) inserted by 8/2003 s 26(b) 19.9.2003
deleted by 6/2005 s 9(2) 1.6.2005
S4TE(3) amended by 103/1976 s 22(a) 1.3.1977
amended by 46/1981 s 9(c) 18.6.1981
amended by 1/1990 s 4(a) 22.3.1990
amended by 13/2006 s 44(1) 30.4.2007
amended by 13/2011 s 34(2) 30.6.2011
S47E(3a) inserted by 103/1976 s 22(b) 1.3.1977
deleted by 46/1981 s 9(d) 18.6.1981
S4TE(4) amended by 17/2001 s 19(c) 27.5.2002
amended by 77/2005 s 10(2) 1.7.2006
S47E(4d) inserted by 77/2005 s 10(3) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
S47E(5) substituted by 95/1995 s 14 4.4.1996
S47E(59) inserted by 86/1993 s 3 1.2.1994
amended by 77/2005 s 10(4)—(7) 1.7.2006
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amended by 13/2006 s 44(1) 30.4.2007
S47TE(6) substituted by 42/1979 s 9(c) 1.4.1979
substituted by 46/1981 s 9(e) 18.6.1981
amended by 55/1985 s 7(b), (c) 1.7.1985
amended by 51/1988 s 75(a) 1.1.1989
(c) deleted by 51/1988 s 75(b) 1.1.1989
amended by 1/1990 s 4(b) 22.3.1990
amended by 52/1999 s 96(c) 9.7.2001
amended by 91/2000 s 5 16.7.2001
(da) deleted by 8/2009 s 33(1) 1.5.2009
S4TE(7) inserted by 46/1981 s 9(e) 18.6.1981
amended by 12/1991 s 7 1.7.1991
substituted by 8/2003 s 26(c) 19.9.2003
substituted by 8/2009 s 33(2) 1.2.2010
S47E(7a) and (7b) inserted by 77/2005 s 10(8) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
S47E(8) inserted by 8/2003 s 26(c) 19.9.2003
substituted by 6/2005 s 9(3) 1.6.2005
S47E(9) and (10) inserted by 8/2003 s 26(c) 19.9.2003
deleted by 6/2005 s 9(3) 1.6.2005
S47TEAA inserted by 77/2005 s 11 1.7.2006
S4TEAA
S47EAA(1) and  amended by 13/2006 s 44(1) 30.4.2007
@)
S47EAA(2a) inserted by 8/2009 s 34(1) 1.5.2009
S47TEAA(3) amended by 13/2006 s 44(1) 30.4.2007
SA4TEAA(4) amended by 13/2011 s 35(1) 30.6.2011
S47TEAA(D) substituted by 81/2005 s 22 30.7.2006
S47EAA(6) and  amended by 13/2006 s 44(1) 30.4.2007
()
SA4TEAA(9) amended by 13/2006 s 44(1) 30.4.2007
amended by 13/2011 s 35(2) 30.6.2011
S47TEAA(11) amended by 13/2006 s 44(1) 30.4.2007
S47EAA(12) amended by 13/2006 s 44(1) 30.4.2007
amended by 8/2009 s 34(2) 1.5.2009
S47EAA(14) and amended by 13/2006 s 44(1) 30.4.2007
(15
SA4TEAA(17) substituted by 8/2009 s 34(3) 1.2.2010
S47EAA(18) and amended by 13/2006 s 44(1) 30.4.2007
(19
S47EAB inserted by 13/2006 s 4 1.7.2006
deleted by 13/2006 s 16 30.4.2007
S47TEA
S4TEA(L) S47EA inserted by 6/2005 s 10 1.6.2005
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Legidative history
s47EA amended by 77/2005 s 12(1)—(3) 1.7.2006
S47EA amended by 13/2006 s 44(1), (2) 30.4.2007
S47EA redesignated as s 47EA(1) by 71/2009 4.9.2010
Schlcll
S4TEA(2) inserted by 71/2009 Sch 1 ¢l 1 4.,9.2010
S47EB S47EA inserted by 17/2001 s 20 27.5.2002
S4T7EA redesignated as s 47EB by 6/2005 s 10 1.6.2005
S47F before
substitution by
77/2005
S47F(1) substituted by 84/1984 s 6 1.1.1985
deleted by 86/1993 s 4(a) 1.2.1994
S47F(2) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 84/1984 s 6 1.1.1985
amended by 86/1993 s 4(b) 1.2.1994
S47F(2a) inserted by 84/1984 s 6 1.1.1985
amended by 86/1993 s 4(c) 1.2.1994
S47F(3) amended by 42/1979 s 10 1.4.1979
substituted by 86/1993 s 4(d) 1.2.1994
s47F(4) deleted by 86/1993 s 4(d) 1.2.1994
S47F substituted by 77/2005 s 13 1.7.2006
S47FA inserted by 86/1993 s 5 1.2.1994
deleted by 77/2005 s 13 1.7.2006
S47FB before inserted by 86/1993 s 5 1.2.1994
deletion by 77/2005
S47FB(2)
registered nurse  substituted by 8/2003 s 27 15.12.2003
s47FB deleted by 77/2005 s 13 1.7.2006
S47G—sees47K
s47GA inserted by 95/1995 s 16 4.4.1996
S47TGA(2) amended by 17/2001 s 22 27.5.2002
amended by 6/2005 s 11(1) 1.6.2005
amended by 81/2005 s 23 30.7.2006
amended by 13/2006 s 44(1) 30.4.2007
S47GA(3) inserted by 6/2005 s 11(2) 1.6.2005
s47GB inserted by 77/2005 s 15 1.7.2006
s47GB
s47GB(2) amended by 13/2006 s 44(1) 30.4.2007
s47H
S47TH(1) amended by 77/2005 s 16 1.7.2006
S47H(3) deleted in pursuance of the Acts Republication 16.1.1989
Act 1967 asits function is now exhausted
s47l
s471(1) amended by 77/2005 s 17(1) 1.7.2006
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amended by 8/2009 s 35(1) 1.2.2010
s471(2) and (3) deleted by 77/2005 s 17(2) 1.7.2006
s471(4) amended by 33/2003 Sch (cl 17(1), (2)) 1.7.2005
amended by 8/2009 s 35(2) 1.2.2010
s471(14b) substituted by 8/2009 s 35(4) 1.2.2010
s471(5) amended by 33/2003 Sch (cl 17(3)) 1.7.2005
s471(6) amended by 42/1979 s 12(a) 1.4.1979
s471(7) amended by 53/1986 s 5(a) 1.12.1986
substituted by 95/1995 s 17(a) 18.4.1996
deleted by 77/2005 s 17(3) 1.7.2006
s471(8) and (9) deleted by 77/2005 s 17(3) 1.7.2006
s471(10) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 53/1986 s 5(b) 1.12.1986
substituted by 95/1995 s 17(b) 18.4.1996
deleted by 77/2005 s 17(3) 1.7.2006
s471(10a) inserted by 95/1995 s 17(b) 18.4.1996
deleted by 77/2005 s 17(3) 1.7.2006
s471(11) substituted by 53/1986 s 5(b) 1.12.1986
amended by 95/1995 s 17(c) 18.4.1996
deleted by 77/2005 s 17(3) 1.7.2006
s471(12) and (13) substituted by 53/1986 s 5(b) 1.12.1986
deleted by 77/2005 s 17(3) 1.7.2006
s471(13a) and inserted by 53/1986 s 5(b) 1.12.1986
(13b)
deleted by 77/2005 s 17(3) 1.7.2006
s471(13ba) inserted by 16/1988 s 3 26.5.1988
deleted by 77/2005 s 17(3) 1.7.2006
s 471(13hb) inserted by 17/2001 s 23 27.5.2002
deleted by 77/2005 s 17(3) 1.7.2006
s471(13c) inserted by 53/1986 s 5(b) 1.12.1986
amended by 95/1995 s 17(d), (€) 18.4.1996
deleted by 77/2005 s 17(3) 1.7.2006
s471(14) amended by 103/1976 s 23(a) 1.3.1977
amended by 46/1981 s 11(a) 18.6.1981
amended by 1/1990 s 5(a), (b) 22.3.1990
amended by 13/2011 s 36 30.6.2011
s471(14a) inserted by 103/1976 s 23(b) 1.3.1977
substituted by 46/1981 s 11(b) 18.6.1981
amended by 55/1985s9 1.7.1985
amended by 51/1988 s 76(a) 1.1.1989
(c) deleted by 51/1988 s 76(b) 1.1.1989
amended by 1/1990 s 5(c), (d) 22.3.1990
amended by 52/1999 s 96(d) 9.7.2001
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amended by 91/2000 s 6 16.7.2001
(da) deleted by 8/2009 s 35(3) 1.5.2009
s471(14b) inserted by 42/1979 s 12(b) 1.4.1979
substituted by 46/1981 s 11(b) 18.6.1981
amended by 12/1991 s 8 1.7.1991
substituted by 8/2003 s 28(a) 15.12.2003
s471(15) amended by 103/1976 s 23(c) 1.3.1977
deleted by 77/2005 s 17(4) 1.7.2006
s471(16)—(18) deleted by 77/2005 s 17(4) 1.7.2006
s471(19)
accident deleted by 8/2003 s 28(b) 15.12.2003
S471AA inserted by 6/2005 s 12 1.12.2005
S471AA(L) amended by 8/2009 s 36(1) 12.3.2011
S471AA(2) amended by 13/2006 s 44(1) 30.4.2007
S47IAA(7a— inserted by 39/2006 s 4(1) 14.12.2006
(7c)
S471AA(8) amended by 39/2006 s 4(2) 14.12.2006
S471AA(9) substituted by 39/2006 s 4(3) 14.12.2006
s471AA(10) amended by 39/2006 s 4(4) 14.12.2006
s471AA(11) amended by 39/2006 s 4(5) 14.12.2006
s471AA(12) amended by 39/2006 s 4(6), (7) 14.12.2006
amended by 8/2009 s 36(2) 12.3.2011
S471AA(13) deleted by 39/2006 s 4(8) 14.12.2006
S471AA(14) amended by 39/2006 s 4(9) 14.12.2006
amended by 13/2006 s 44(2) 30.4.2007
s47IAA(15)— inserted by 39/2006 s 4(10) 14.12.2006
(18)
s471AB inserted by 6/2005 s 12 1.12.2005
s471AB(2) amended by 39/2006 s 5(1), (2) 14.12.2006
s471AB(4) amended by 13/2006 s 44(1) 30.4.2007
s471AB(4Q) inserted by 39/2006 s 5(3) 14.12.2006
S471A inserted by 46/1981 s 12 18.6.1981
s471A(2) amended by 13/2011 s 37 30.6.2011
S471A(3)
prescribed first or  amended by 12/1991 s 9 1.7.1991
second offence
amended by 8/2003 s 29 15.12.2003
s47] inserted by 103/1976 s 24 1.3.1977
s47)1) amended by 55/1985 s 10(a), (b) uncommenced—not
incorporated
amended by 8/2009 s 37(2), (2) 1.2.2010
s47J(4) amended by 8/2009 s 37(3) 1.2.2010
s47J)4a) inserted by 39/2006 s 6(1) 14.12.2006
s47J(5) amended by 39/2006 s 6(2) 14.12.2006
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s47J(6) deleted by 39/2006 s 6(3) 14.12.2006
s47J9) amended by 8/2009 s 37(4) 1.2.2010
s47J)(12)
assessment clinic  substituted by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 8/2009 s 37(5) 1.2.2010
lesser offence inserted by 55/1985 s 10(c) uncommenced—not
against incorporated
section 47B
prescribed area  deleted by 8/2009 s 37(5) 1.2.2010
prescribed day inserted by 8/2009 s 37(5) 1.2.2010
prescribed offence substituted by 12/1991 s 10 1.7.1991
s47K s47G redesignated as s 47K by 77/2005 s 14(8) 1.7.2006
s47K(1) amended by 42/1979 s 11(a) 1.4.1979
amended by 95/1995 s 15(a), (b) 4.4.1996
amended by 8/2009 s 38(1) 1.2.2010
s47K(1a) inserted by 42/1979 s 11(b) 1.4.1979
amended by 86/1993 s 6(a) 1.2.1994
substituted by 95/1995 s 15(c) 4.4.1996
amended by 77/2005 s 14(1) 1.7.2006
s47K(1ab) inserted by 95/1995 s 15(c) 4.4.1996
substituted by 81/2005 s 24 30.7.2006
s47K(1b) inserted by 14/1991 s 2 4.4.1991
amended by 95/1995 s 15(d) 4.4.1996
amended by 17/2001 s 21(a) 27.5.2002
s47K(2) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 17/2001 s 21(b) 27.5.2002
s47K(24d) inserted by 42/1979 s 11(c) 1.4.1979
amended by 86/1993 s 6(b) 1.2.1994
amended by 95/1995 s 15(€) 4.4.1996
S47K(3) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 95/1995 s 15(f) 4.4.1996
amended by 17/2001 s 21(c) 27.5.2002
S47K(3a) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 77/2005 s 14(2) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
s47K(3b) inserted by 46/1981 s 10 18.6.1981
amended by 13/2006 s 44(1) 30.4.2007
s47K(3c) inserted by 46/1981 s 10 18.6.1981
substituted by 84/1984 s 7(Q) 1.1.1985
substituted by 55/1985 s 8 1.7.1985
amended by 77/2005 s 14(3) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
S47K(4) amended by 53/1986 s 4 1.12.1986
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amended by 95/1995 s 15(g) 4.4.1996
amended by 77/2005 s 14(4) 1.7.2006
s47K(5) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 84/1984 s 7(b), (c) 1.1.1985
amended by 86/1993 s 6(c) 1.2.1994
amended by 95/1995 s 15(h) 4.4.1996
(d) deleted by 95/1995 s 15(i) 4.4.1996
amended by 17/2001 s 21(d) 27.5.2002
amended by 77/2005 s 14(5) 1.7.2006
s47K(6) substituted by 84/1984 s 7(d) 1.1.1985
amended by 95/1995 s 15(j), (k) 4.4.1996
deleted by 77/2005 s 14(6) 1.7.2006
s47K(7) inserted by 95/1995 s 15(1) 4.4.1996
amended by 17/2001 s 21(e) 27.5.2002
s47K(8) inserted by 95/1995 s 15(1) 4.4.1996
s47K(9) inserted by 95/1995 s 15(1) 4.4.1996
substituted by 77/2005 s 14(7) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
substituted by 8/2009 s 38(2) 1.2.2010
s47K(10) and inserted by 77/2005 s 14(7) 1.7.2006
(11)
amended by 13/2006 s 44(1) 30.4.2007
s47K(12)—(15) inserted by 77/2005 s 14(7) 1.7.2006
s47K(16) inserted by 77/2005 s 14(7) 1.7.2006
amended by 13/2006 s 44(1) 30.4.2007
S47K(17)—(19) inserted by 77/2005 s 14(7) 1.7.2006
Pt 3 Div 5A before heading inserted by 91/2000 s 7 16.7.2001
deletion by 8/2009
heading preceding deleted by 39/1999 s 30 1.12.1999
s48
s48 amended by 103/1976 s 25 1.3.1977
substituted by 12/1991 s 11 1.7.1991
deleted by 39/1999 s 30 1.12.1999
inserted by 91/2000 s 7 16.7.2001
s49 amended by 103/1976 s 26 1.3.1977
amended by 25/1980 s 4(a), (b) 1.6.1980
amended by 12/1991 s 12 1.7.1991
amended by 88/1994 s5 5.1.1995
amended by 78/1997 s 4 5.2.1998
amended by 18/1998 s 6 20.7.1998
deleted by 39/1999 s 30 1.12.1999
inserted by 91/2000 s 7 16.7.2001
s49(2) amended by 8/2003 s 30 15.12.2003
(c) deleted by 8/2003 s 30 15.12.2003
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s50 amended by 103/1976 s 27 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 12/1991 s 13 1.7.1991
deleted by 39/1999 s 30 1.12.1999
inserted by 91/2000 s 7 16.7.2001
s51 deleted by 36/1976 s 2 21.10.1976
inserted by 91/2000 s 7 16.7.2001
s51(1) amended by 13/2006 s 44(1), (3) 30.4.2007
s52 amended by 103/1976 s 28 1.3.1977
deleted by 39/1999 s 30 1.12.1999
inserted by 91/2000 s 7 16.7.2001
substituted by 6/2005 s 13 1.12.2005
s53 amended by 103/1976 s 29 1.3.1977
amended by 58/1986 s 3 1.1.1987
amended by 14/1988 s 3 1.7.1988
amended by 25/1989 s 5 1.7.1989
amended by 20/1999 s 7 1.12.1999
deleted by 39/1999 s 30 1.12.1999
inserted by 91/2000 s 7 16.7.2001
s53AA inserted by 91/2000 s 7 16.7.2001
Pt 3 Div5A deleted by 8/2009 s 39 1.5.2009
Pt 3Div 6 heading preceding s 53A amended by 39/1999 1.12.1999
s31
heading preceding s 53A redesignated as Div 6 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s53A substituted by 41/2009 s 4 5.11.2009
s53B inserted by 52/1990 s 6 1.1.1991
s53B(1) substituted by 39/1999 s 32(a) 1.12.1999
s53B(2) amended by 13/2006 s 44(1) 30.4.2007
s53B(3) substituted by 34/1996 s 4 (Sch cl 30) 3.2.1997
amended by 53/2005 s 8 17.11.2005
s53B(5) amended by 39/1999 s 32(b) 1.12.1999
s53B(6) inserted by 39/1999 s 32(c) 1.12.1999
heading preceding deleted by 39/1999 s 33 1.12.1999
s54
s54 amended by 103/1976 s 30 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 69/1985 s 2 6.6.1985
amended by 10/1993 s5 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s55 amended by 103/1976 s 31 1.3.1977
amended by 10/1993 s 6 30.4.1993
deleted by 39/1999 s 33 1.12.1999
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s55A inserted by 10/1993 s 7 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s56 amended by 103/1976 s 32 1.3.1977
deleted by 39/1999 s 33 1.12.1999
s57 amended by 103/1976 s 33 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 33 1.12.1999
s58 amended by 103/1976 s 34 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 10/1993 s 8 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s58A inserted by 10/1993 s9 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s59 amended by 103/1976 s 35 1.3.1977
amended by 10/1993 s 10 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s60 amended by 103/1976 s 36 1.3.1977
amended by 10/1993 s 11 30.4.1993
deleted by 39/1999 s 33 1.12.1999
heading preceding inserted by 10/1993 s 12 30.4.1993
s61
deleted by 39/1999 s 33 1.12.1999
s61 amended by 103/1976 s 37 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 52/1990 s 7 1.1.1991
substituted by 10/1993 s 12 30.4.1993
amended by 20/1999 s 8 1.12.1999
deleted by 39/1999 s 33 1.12.1999
heading preceding deleted by 39/1999 s 33 1.12.1999
s62
s$62 deleted by 39/1999 s 33 1.12.1999
s63 amended by 103/1976 s 38 1.3.1977
amended by 42/1979 s 13 1.4.1979
amended by 25/1980 s 5 1.6.1980
amended by 107/1980 s 3 1.3.1981
amended by 10/1993 s 13 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s65 amended by 103/1976 s 39 1.3.1977
deleted by 39/1999 s 33 1.12.1999
S65A inserted by 10/1993 s 14 30.4.1993
deleted by 39/1999 s 33 1.12.1999
S66 amended by 103/1976 s 40 1.3.1977
deleted by 39/1999 s 33 1.12.1999

[22.3.2012] Thisversion is not published under the Legislation Revision and Publication Act 2002 33



Road Traffic Act 1961—22.3.2012

Legidative history
s67 amended by 103/1976 s 41 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 33 1.12.1999
s68 amended by 103/1976 s 42 1.3.1977
deleted by 39/1999 s 33 1.12.1999
S68A inserted by 88/1994 s 6 5.1.1995
deleted by 39/1999 s 33 1.12.1999
s69 amended by 103/1976 s 43 1.3.1977
deleted by 39/1999 s 33 1.12.1999
S69A inserted by 1/1992 Sch 3 1.6.1992
deleted by 39/1999 s 33 1.12.1999
heading preceding deleted by 39/1999 s 33 1.12.1999
s70
s70 amended by 103/1976 s 44 1.3.1977
amended by 10/1993 s 15 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s70A inserted by 10/1993 s 16 30.4.1993
deleted by 39/1999 s 33 1.12.1999
s70B inserted by 88/1994 s 7 5.1.1995
deleted by 39/1999 s 33 1.12.1999
s71 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 37/1997 s 2 10.7.1997
deleted by 39/1999 s 33 1.12.1999
s71A amended by 103/1976 s 45 1.3.1977
amended by 37/1997 s 3 10.7.1997
deleted by 39/1999 s 33 1.12.1999
s72 amended by 103/1976 s 46 1.3.1977
deleted by 39/1999 s 33 1.12.1999
s73 amended by 103/1976 s 47 1.3.1977
deleted by 39/1999 s 33 1.12.1999
heading preceding deleted by 39/1999 s 33 1.12.1999
s74
s74 amended by 103/1976 s 48 1.3.1977
amended by 10/1993 s 17 30.4.1993
deleted by 39/1999 s 33 1.12.1999
S 74A amended by 103/1976 s 49 1.3.1977
deleted by 39/1999 s 33 1.12.1999
heading preceding amended by 52/1990 s 8 1.1.1991
s75
deleted by 39/1999 s 33 1.12.1999
s75 amended by 103/1976 s 50 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 52/1990 s 9 1.1.1991
deleted by 39/1999 s 33 1.12.1999
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s76 amended by 103/1976 s51 1.3.1977
substituted by 15/1984 s 4 5.7.1984
amended by 52/1990 s 10 1.1.1991
amended by 32/1993 s 6 4.11.1993
deleted by 39/1999 s 33 1.12.1999
s77 amended by 103/1976 s 52 1.3.1977
deleted by 15/1984 s 4 5.7.1984
s78 amended by 103/1976 s 53 1.3.1977
amended by 42/1979 s 14 1.4.1979
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 76/1998 s 4 14.1.1999
deleted by 39/1999 s 33 1.12.1999
S78A amended by 103/1976 s 54 1.3.1977
deleted by 15/1984 s 5 5.7.1984
s79 deleted by 39/1999 s 33 1.12.1999
Pt3Div7 heading preceding s 79A inserted by 5/1987 s 3 1.7.1988
heading preceding s 79A redesignated as Div 7 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
ST9A inserted by 5/1987 s 3 1.7.1988
s79B inserted by 5/1987 s 3 1.7.1988
S79B(1)
owner inserted by 20/1999 s 9(a) 1.12.1999
owner registration inserted by 26/2008 s 28(1) 1.6.2009
offence
deleted by 22/2010 s 86(1) 1.7.2011
photographic deleted by 8/2003 s 31(a) 15.12.2003
detection device
prescribed offence amended by 20/1999 s 9(b) 1.12.1999
substituted by 39/1999 s 34(a) 1.12.1999
substituted by 23/2005 s 6(1) 1.12.2005
substituted by 26/2008 s 28(2) 1.6.2009
(c) deleted by 22/2010 s 86(2) 1.7.2011
amended by 50/2011 s 4(1) 22.3.2012
(d) deleted and (c) inserted in its place by 22.3.2012
50/2011 s 4(2)
red light offence  inserted by 28/2000 s 3(a) 29.6.2002
amended by 50/2011 s 4(3) 22.3.2012
registered owner  substituted by 52/1990 s 11(a) 29.4.1993
amended by 65/1996 Sch cl 2 17.11.1997
deleted by 20/1999 s 9(c) 1.12.1999
registration inserted by 26/2008 s 28(3) 1.6.2009
deleted by 22/2010 s 86(3) 1.7.2011
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registration inserted by 26/2008 s 28(3) 1.6.2009
offence
deleted by 22/2010 s 86(3) 1.7.2011
speeding offence  inserted by 8/2003 s 31(b) 15.12.2003
traffic arrows, inserted by 50/2011 s 4(4) 22.3.2012
traffic lightsand
twin red lights
uninsured motor  inserted by 26/2008 s 28(4) 1.6.2009
vehicle
deleted by 22/2010 s 86(4) 1.7.2011
unregistered inserted by 26/2008 s 28(4) 1.6.2009
motor vehicle
deleted by 22/2010 s 86(4) 1.7.2011
s79B(2) amended by 52/1990 s 11(b) 29.4.1993
amended by 20/1999 s 9(d) 1.12.1999
amended by 28/2000 s 3(b) 29.6.2002
amended by 8/2003 s 31(c) 15.12.2003
amended by 13/2011 s 38 30.6.2011
S79B(29) inserted by 28/2000 s 3(c) 29.6.2002
substituted by 8/2003 s 31(d) 15.12.2003
S 79B(2b) inserted by 23/2005 s 6(2) 1.12.2005
s 79B(2c) and (2d) inserted by 26/2008 s 28(5) 1.6.2009
deleted by 22/2010 s 86(5) 1.7.2011
s79B(3) amended by 52/1990 s 11(c) 29.4.1993
amended by 20/1999 s 9(d) 1.12.1999
s 79B(4) amended by 34/1996 s 4 (Sch cl 30) 3.2.1997
amended by 20/1999 s 9(d), (e) 1.12.1999
amended by 28/2000 s 3(d) 29.6.2002
substituted by 8/2003 s 31(€e) 15.12.2003
amended by 26/2008 s 28(6) 1.6.2009
s 79B(4a) inserted by 28/2000 s 3(€) 29.6.2002
deleted by 8/2003 s 31(€) 15.12.2003
inserted by 26/2008 s 28(7) 1.6.2009
deleted by 22/2010 s 86(6) 1.7.2011
s79B(5) amended by 52/1990 s 11(d) 29.4.1993
amended by 34/1996 s 4 (Sch cl 30) 3.2.1997
amended by 20/1999 s 9(f) 1.12.1999
s 79B(6) amended by 52/1990 s 11(e) 29.4.1993
amended by 34/1996 s 4 (Sch cl 30) 3.2.1997
amended by 20/1999 s 9(f) 1.12.1999
s 79B(64a) and (6b) inserted by 53/2003 s 10 4.,12.2005
s79B(7) substituted by 8/2003 s 31(f) 15.12.2003
S 79B(8) substituted by 28/2000 s 3(f) 29.6.2002
substituted by 8/2003 s 31(f) 15.12.2003
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s79B(9) amended by 34/1996 s 4 (Sch cl 30) 3.2.1997
amended by 20/1999 s 9(g) 1.12.1999
amended by 13/2006 s 44(1) 30.4.2007
s 79B(9a) inserted by 52/1990 s 11(f) 29.4.1993
deleted by 39/1999 s 34(b) 1.12.1999
inserted by 8/2003 s 31(qg) 15.12.2003
deleted by 41/2009 s 5 5.11.2009
s 79B(10) amended by 52/1990 s 11(g), (h) 29.4.1993
amended by 20/1999 s 9(g) 1.12.1999
amended by 8/2003 s 31(h), (i) 15.12.2003
amended by 13/2006 s 44(1) 30.4.2007
s79C inserted by 52/1990 s 12 1.1.1991
substituted by 8/2003 s 32 15.12.2003
s 79D inserted by 50/2011 s5 22.3.2012
Pt 3Div 8 heading preceding s 80 substituted by 39/1999 1.12.1999
s35
heading preceding s 80 redesignated as Div 8 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s80 amended by 103/1976 s 55 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 30/1994 Sch 4 cl 2(b)(iv) 1.7.1994
amended by 32/1996 s 2 2.5.1996
substituted by 39/1999 s 35 1.12.1999
Pt 3Div9 heading preceding s 81 inserted by 39/1999 1.12.1999
s35
heading preceding s 81 redesignated as Div 9 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s81 amended by 103/1976 s 56 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 39/1999 s 35 1.12.1999
deleted by 67/1999 s 5 9.7.2001
s82 amended by 103/1976 s 57 1.3.1977
deleted by 45/1979 s 3 1.7.1979
inserted by 39/1999 s 35 1.12.1999
s82(2)
school bus substituted by 53/2005 s9 17.11.2005
heading preceding deleted by 39/1999 s 35 1.12.1999
S82A
s82A amended by 27/1986 s 12 1.7.1986
deleted by 39/1999 s 35 1.12.1999
s83 amended by 103/1976 s 58 1.3.1977
amended by 42/1979 s 15 1.4.1979
deleted by 45/1979 s 3 1.7.1979
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inserted by 7/2000 s 3 15.8.2000
s83(3)
emergency vehicle amended by 13/2006 s 44(1) 30.4.2007
S83A
s83A(1) amended by 103/1976 s 59(a) 1.3.1977
s83A(2) amended by 103/1976 s 59(b) 1.3.1977
S83A(3) amended by 27/1986 s 13 1.7.1986
s84 amended by 103/1976 s 60 1.3.1977
deleted by 45/1979 s 3 1.7.1979
s85
s85(1) amended by 90/1981 s 2(a) 23.12.1981
amended by 39/1999 s 36(a) 1.12.1999
s85(2) amended by 103/1976 s 61 1.3.1977
amended by 39/1999 s 36(b) 1.12.1999
s85(4) deleted by 90/1981 s 2(b) 23.12.1981
S 86 before
substitution by
53/2005
s86(1) amended by 15/1984 s 6 5.7.1984
amended by 10/1993 s 18 30.4.1993
amended by 57/1997 s 4(a) 11.12.1997
amended by 39/1999 s 37(a) 1.12.1999
s86(1a) inserted by 57/1997 s 4(b) 11.12.1997
amended by 39/1999 s 37(a) 1.12.1999
s$86(3) amended by 57/1997 s 4(c) 11.12.1997
s 86(4) amended by 57/1997 s 4(d) 11.12.1997
s86(5) inserted by 39/1999 s 37(b) 1.12.1999
s86 substituted by 53/2005 s 10 17.11.2005
deleted by 13/2006 s 17 30.4.2007
heading preceding deleted by 39/1999 s 38 1.12.1999
s87
s87 amended by 103/1976 s 62 1.3.1977
s88 amended by 103/1976 s 63 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 10/1993 s 19 30.4.1993
amended by 88/1994 s 8 5.1.1995
deleted by 39/1999 s 39 1.12.1999
s89 amended by 103/1976 s 64 1.3.1977
amended by 30/1994 <ch 4 ¢l 2(b)(v) 1.7.1994
amended by 32/1996 s 3 2.5.1996
deleted by 39/1999 s 39 1.12.1999
s90 amended by 103/1976 s 65 1.3.1977
deleted by 39/1999 s 39 1.12.1999
s90A inserted by 88/1994 s 9 5.1.1995
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deleted by 39/1999 s 39 1.12.1999
heading preceding deleted by 39/1999 s 39 1.12.1999
s9l
s91
s91(1) substituted by 99/1981 s 5 7.1.1982
s91(2) amended by 103/1976 s 66(a), (b) 1.3.1977
substituted by 99/1981 s 5 7.1.1982
s91(3) amended by 103/1976 s 66(c) 1.3.1977
s91(4)
laden weight deleted by 103/1976 s 66(d) 1.3.1977
s92 amended by 103/1976 s 67 1.3.1977
deleted by 39/1999 s 40 1.12.1999
heading preceding deleted by 39/1999 s 40 1.12.1999
s92
ss92A and 92B inserted by 20/1999 s 10 1.12.1999
deleted by 39/1999 s 40 1.12.1999
s93 amended by 103/1976 s 68 1.3.1977
amended by 10/1993 s 20 30.4.1993
deleted by 39/1999 s 40 1.12.1999
s9 amended by 103/1976 s 69 1.3.1977
deleted by 39/1999 s 40 1.12.1999
s 94A amended by 103/1976 s 70 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 27/1986 s 14 1.7.1986
amended by 20/1999 s 11 1.12.1999
deleted by 39/1999 s 40 1.12.1999
s95 amended by 103/1976 s 71 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s 96 amended by 103/1976 s 72 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 41 1.12.1999
s97 amended by 103/1976 s 73 1.3.1977
amended by 10/1993 s 21 30.4.1993
deleted by 39/1999 s 41 1.12.1999
s98 amended by 103/1976 s 74 1.3.1977
deleted by 39/1999 s 41 1.12.1999
s99 amended by 103/1976 s 75 1.3.1977
deleted by 39/1999 s 41 1.12.1999
S99A inserted by 10/1993 s 22 30.4.1993
amended by 39/1999 s 42 1.12.1999
s99B inserted by 64/1995 s 7 1.2.1996
substituted by 39/1999 s 43 1.12.1999
s100 amended by 103/1976 s 76 1.3.1977
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deleted by 39/1999 s 43 1.12.1999
s101 amended by 103/1976 s 77 1.3.1977
deleted by 39/1999 s 43 1.12.1999
s102 amended by 103/1976 s 78 1.3.1977
amended by 32/1993 s 7 4.11.1993
deleted by 39/1999 s 43 1.12.1999
s103 amended by 103/1976 s 79 1.3.1977
deleted by 39/1999 s 43 1.12.1999
s104 amended by 103/1976 s 80 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 39/1999 s 43 1.12.1999
s105 amended by 103/1976 s 81 1.3.1977
deleted by 39/1999 s 43 1.12.1999
heading preceding deleted by 39/1999 s 43 1.12.1999
s 106
5106 before deletion
by 13/2006
s106(1) amended by 103/1976 s 82(a) 1.3.1977
s$106(2) amended by 103/1976 s 82(b), (c) 1.3.1977
amended by 30/1994 Sch 4 cl 2(b)(vi) 1.7.1994
amended by 54/2003 Sch 1 ¢l 3 1.1.2004
s106(4)
traffic device amended by 39/1999 s 44 1.12.1999
s 106 deleted by 13/2006 s 18 30.4.2007
s 107
s107(1) s 107 amended by 103/1976 s 83 1.3.1977
5107 redesignated as s 107(1) by 13/2006 s 19 30.4.2007
s107(2) and (3)  inserted by 13/2006 s 19 30.4.2007
s107A inserted by 20/1999 s 12 1.12.1999
s108
s$108(1) amended by 103/1976 s 84 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s109 amended by 103/1976 s 85 1.3.1977
deleted by 39/1999 s 45 1.12.1999
s110 amended by 103/1976 s 86 1.3.1977
S110AAAA inserted by 23/2005s7 1.12.2005
s110AAAA(2) amended by 13/2006 s 44(1) 30.4.2007
sS110AAAA(3)
emergency vehicle amended by 13/2006 s 44(1) 30.4.2007
s 110AAA inserted by 8/2003 s 33 15.12.2003
expired: s 110AAA(3)—omitted under (15.12.2006)
Legislation Revision and Publication Act 2002
Pt 3AA before inserted by 34/1999 s 3 1.11.1999
substitution by 22/2008
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s110AAB
s110AAB(2) amended by 13/2006 s 44(2) 30.4.2007
amended by 26/2008 s 29 25.9.2008
s110AAC
s 110AAC(1) amended by 13/2006 ss 44(1), 45 30.4.2007
s 110AAC(2) amended by 13/2006 ss 44(1), (3), 45 30.4.2007
s 110AAD deleted by 13/2006 s 20 30.4.2007
Pt 3AA substituted by 22/2008 s 5 29.9.2008
s110AA
s110AA(3) amended by 13/2011 s 39 30.6.2011
s110AB inserted by 41/2009 s 6 5.11.2009
s110AB(3) amended by 13/2011 s 40 30.6.2011
s110AC inserted by 41/2009 s 6 5.11.2009
s110AC(~3) amended by 13/2011 s 41 30.6.2011
Pt 3A inserted by 19/1998 s 3 6.9.1999
s110A
State identification amended by 13/2006 s 45 30.4.2007
plate
s110C
s110C(2) amended by 26/2008 s 30(1) 25.9.2008
s110C(3) amended by 26/2008 s 30(2) 25.9.2008
s110C(5) and (6) amended by 13/2006 s 45 30.4.2007
s$110C(7) amended by 13/2006 ss 44(1), 45 30.4.2007
s110C(11) amended by 13/2006 s 45 30.4.2007
Pt4 heading substituted by 20/1999 s 13 1.12.1999
Pt 4 Div 1 heading preceding s 111 amended by 103/1976 1.3.1977
s87
heading preceding s 111 substituted by 20/1999 1.12.1999
sl4
heading preceding s 111 redesignated as Div 1 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s111 amended by 103/1976 s 88 1.3.1977
amended by 46/1981 s 13 18.6.1981
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 20/1999 s 14 1.12.1999
s112 inserted by 20/1999 s 14 1.12.1999
deleted by 13/2006 s 21 30.4.2007
Pt 4 Div 2 heading preceding s 113 inserted by 20/1999 1.12.1999
si4
heading preceding s 113 redesignated as Div 2 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s113 inserted by 20/1999 s 14 1.12.1999
sl14 inserted by 20/1999 s 14 1.12.1999
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deleted by 13/2006 s 22 30.4.2007
Pt 4 Div 3 heading preceding s 115 inserted by 20/1999 1.12.1999
s14
heading preceding s 115 redesignated as Div 3 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s115 inserted by 20/1999 s 14 1.12.1999
s115(7) deleted by 13/2006 s 23 30.4.2007
heading preceding inserted by 20/1999 s 14 1.12.1999
s116
deleted by 39/1999 s 46 1.12.1999
s116 inserted by 20/1999 s 14 1.12.1999
deleted by 39/1999 s 46 1.12.1999
s119 amended by 103/1976 s 89 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 20/1999 s 14 1.12.1999
s120 deleted by 20/1999 s 14 1.12.1999
s121 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 20/1999 s 14 1.12.1999
s122 amended by 103/1976 s 90 1.3.1977
deleted by 20/1999 s 14 1.12.1999
s124 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 20/1999 s 14 1.12.1999
heading preceding deleted by 20/1999 s 14 1.12.1999
s 126
s126 amended by 103/1976 s 91 1.3.1977
deleted by 20/1999 s 14 1.12.1999
heading preceding deleted by 20/1999 s 14 1.12.1999
s132
s132 amended by 103/1976 s 92 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 20/1999 s 14 1.12.1999
s133 deleted by 20/1999 s 14 1.12.1999
s134 amended by 15/1984 s 7 5.7.1984
amended by 85/1985 s 5(a) 2.12.1985
amended by 66/1996 s5 6.11.1997
deleted by 20/1999 s 14 1.12.1999
s135 amended by 27/1986 s 15 1.7.1986
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 20/1999 s 14 1.12.1999
s 136 deleted by 20/1999 s 14 1.12.1999
s137 substituted by 32/1993 s 8 4.11.1993
deleted by 20/1999 s 14 1.12.1999
s138 deleted by 20/1999 s 14 1.12.1999
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s138A amended by 103/1976 s 93 1.3.1977
amended by 99/1981 s 6 7.1.1982
deleted by 20/1999 s 14 1.12.1999
s138B and heading  deleted by 99/1981 s 7 7.1.1982
heading preceding substituted by 25/1989 s 6 1.7.1989
s139
deleted by 20/1999 s 14 1.12.1999
s139 amended by 103/1976 s 94 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 25/1989 s 7 1.7.1989
deleted by 20/1999 s 14 1.12.1999
s140 deleted by 20/1999 s 14 1.12.1999
s141 amended by 42/1979 s 16 1.4.1979
amended by 51/1997 s 8(a), (b) 15.1.1998
amended by 103/1976 s 95 1.3.1977
amended by 82/1987 s 2 26.11.1987
amended by 32/1993 s 9 4.11.1993
amended by 51/1997 s 8(c) 15.1.1998
deleted by 20/1999 s 14 1.12.1999
s142 amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 20/1999 s 14 1.12.1999
s143 deleted by 99/1981 s 8 7.1.1982
inserted by 25/1989 s 8 1.7.1989
deleted by 20/1999 s 14 1.12.1999
heading preceding inserted by 12/1991 s 14 1.7.1991
s144
deleted by 20/1999 s 14 1.12.1999
sl144 deleted by 103/1976 s 97 1.3.1977
inserted by 12/1991 s 14 1.7.1991
deleted by 20/1999 s 14 1.12.1999
s145 deleted by 103/1976 s 97 1.3.1977
heading preceding substituted by 103/1976 s 96 1.3.1977
s 146
substituted by 25/1989 s9 1.7.1989
deleted by 20/1999 s 14 1.12.1999
s146 amended by 103/1976 s 98 1.3.1977
substituted by 25/1989 s 10 1.7.1989
deleted by 20/1999 s 14 1.12.1999
s 147 amended by 103/1976 s 99 1.3.1977
amended by 42/1979 s 17 1.4.1979
amended by 99/1981 s 9 7.1.1982
substituted by 25/1989 s 10 1.7.1989
deleted by 20/1999 s 14 1.12.1999
Pt 4 Div 3A inserted by 13/2006 s 24 30.4.2007
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Pt 4 Div 3B inserted by 13/2006 s 24 30.4.2007
Pt 4 Div 3B Subdiv 2 heading substituted by 22/2008 s 6 29.9.2008
s121 substituted by 22/2008 s 7 29.9.2008
Pt 4Div 4 heading preceding s 148 inserted by 20/1999 1.12.1999
sl15
heading preceding s 148 redesignated as Div 4 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s 148 before deletion  inserted by 25/1989 s 10 1.7.1989
by 13/2006
s148(1) and (2)  amended by 20/1999 s 16(a) 1.12.1999
5148(3) inserted by 20/1999 s 16(b) 1.12.1999
s148 deleted by 13/2006 s 25 30.4.2007
s 149 before deletion  substituted by 25/1989 s 10 1.7.1989
by 13/2006
s149(1) deleted by 20/1999 s 17(a) 1.12.1999
5149(2) amended by 20/1999 s 17(b) 1.12.1999
s149 deleted by 13/2006 s 25 30.4.2007
s150 amended by 103/1976 s 100 1.3.1977
substituted by 25/1989 s 10 1.7.1989
deleted by 20/1999 s 18 1.12.1999
s151 deleted by 103/1976 s 101 1.3.1977
s152 amended by 103/1976 s 102 1.3.1977
amended by 15/1984 s 8 5.7.1984
substituted by 82/1987 s 3 26.11.1987
deleted by 13/2006 s 25 30.4.2007
s 153 before deletion
by 13/2006
s153(1) amended by 103/1976 s 103(a)—c) 1.3.1977
amended by 42/1979 s 18 1.4.1979
amended by 20/1999 s 19 1.12.1999
s153(2) amended by 103/1976 s 103(d) 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s153 deleted by 13/2006 s 25 30.4.2007
s 154 before deletion
by 13/2006
s154(1) amended by 20/1999 s 20 1.12.1999
s154(2) amended by 103/1976 s 104 1.3.1977
s154 deleted by 13/2006 s 25 30.4.2007
s155 deleted by 103/1976 s 105 1.3.1977
s 156 before deletion
by 13/2006
s156(1) amended by 103/1976 s 106(a)—(d) 1.3.1977
amended by 25/1989 s 11 1.7.1989
amended by 20/1999 s 21 1.12.1999
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s156(2) amended by 103/1976 s 106(€) 1.3.1977
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s 156 deleted by 13/2006 s 25 30.4.2007
heading preceding deleted by 20/1999 s 22 1.12.1999
s157
s 157 amended by 103/1976 s 107 1.3.1977
substituted by 99/1981 s 10 7.1.1982
deleted by 20/1999 s 22 1.12.1999
s158 amended by 103/1976 s 108 1.3.1977
deleted by 99/1981 s 10 7.1.1982
heading preceding deleted by 20/1999 s 22 1.12.1999
s 160
s161 amended by 20/1999 s 24 1.12.1999
deleted by 39/1999 s 47 1.12.1999
Pt 4 Div 4 Subdiv 1
heading inserted by 13/2006 s 25 30.4.2007
s145 s 160 redesignated as s 145 by 13/2006 s 26(3) 30.4.2007
s145
s145(1)
inspector deleted by 100/1996 s 3(a) 1.7.1997
safety risk inserted by 52/1999 s 96(€) 9.7.2001
vehicle inserted by 52/1999 s 96(€) 9.7.2001
registration
authority
s 145(1aa) inserted by 37/2002 s 17(a) 3.7.2003
substituted by 13/2006 s 26(1) 30.4.2007
s145(1a) inserted by 55/1989 s 3(a) 28.3.1990
amended by 52/1999 s 96(f), () 9.7.2001
substituted by 37/2002 s 17(a) 3.7.2003
amended by 13/2006 ss 44(1), (3), 45 30.4.2007
s145(1b) inserted by 55/1989 s 3(a) 28.3.1990
amended by 52/1999 s 96(h), (i) 9.7.2001
substituted by 37/2002 s 17(a) 3.7.2003
amended by 13/2006 s 44(1), 45 30.4.2007
s145(2) amended by 42/1979 s 19(a) 1.4.1979
substituted by 55/1989 s 3(b) 28.3.1990
amended by 20/1999 s 23(a) 1.12.1999
amended by 52/1999 s 96(j) 9.7.2001
amended by 37/2002 s 17(b) 3.7.2003
amended by 13/2006 ss 44(1), (3), 45 30.4.2007
s 145(2a) substituted by 42/1979 s 19(b) 1.4.1979
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 105/1987 s 4(a) 1.7.1988
amended by 20/1999 s 23(b) 1.12.1999
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amended by 52/1999 s 96(k) 9.7.2001
amended by 37/2002 s 17(c) 3.7.2003
amended by 13/2006 ss 44(1), 45 30.4.2007
s145(3) amended by 103/1976 s 109(a) 1.3.1977
amended by 55/1989 s 3(c) 28.3.1990
5145(3a) inserted in pursuance of the Acts Republication 16.1.1989
Act 1967
deleted by 13/2006 ss 26(2) 30.4.2007
s145(4) substituted by 42/1979 s 19(c) 1.4.1979
amended by 13/2006 s 44(1), 45 30.4.2007
s145(4q) amended by 42/1979 s 19(d) 1.4.1979
deleted by 100/1996 s 3(b) 1.7.1997
inserted by 52/1999 s 96(1) 9.7.2001
amended by 17/2001 s 24(a) 9.7.2001
amended by 37/2002 s 17(d) 3.7.2003
amended by 13/2006 ss 44(1), (3), 45 30.4.2007
s 145(4b) inserted by 52/1999 s 96(1) 9.7.2001
amended by 17/2001 s 24(b) 9.7.2001
s 145(4c) inserted by 52/1999 s 96(1) 9.7.2001
amended by 17/2001 s 24(c) 9.7.2001
amended by 37/2002 s 17(e) 3.7.2003
amended by 13/2006 ss 44(1), 45 30.4.2007
s145(5) amended by 20/1999 s 23(c) 1.12.1999
substituted by 52/1999 s 96(m) 9.7.2001
amended by 17/2001 s 24(d) 9.7.2001
amended by 37/2002 s 17(f) 3.7.2003
amended by 13/2006 ss 44(1), (3), 45 30.4.2007
s 145(5a) inserted by 52/1999 s 96(m) 9.7.2001
amended by 17/2001 s 24(e) 9.7.2001
amended by 37/2002 s 17(g) 3.7.2003
amended by 13/2006 ss 44(1), 45 30.4.2007
s 145(5b) inserted by 52/1999 s 96(m) 9.7.2001
amended by 17/2001 s 24(f) 9.7.2001
s 145(5c) inserted by 52/1999 s 96(m) 9.7.2001
amended by 17/2001 s 24(qg), (h) 9.7.2001
amended by 37/2002 s 17(h), (i) 3.7.2003
amended by 13/2006 ss 44(1), 45 30.4.2007
s 145(5d) inserted by 52/1999 s 96(m) 9.7.2001
amended by 17/2001 s 24(i) 9.7.2001
amended by 37/2002 s 17(j) 3.7.2003
amended by 13/2006 ss 44(1), 45 30.4.2007
s 145(5€) inserted by 52/1999 s 96(m) 9.7.2001
amended by 13/2006 ss 44(1), 45 30.4.2007
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s 145(5f) inserted by 52/1999 s 96(m) 9.7.2001
amended by 17/2001 s 24()) 9.7.2001
amended by 37/2002 s 17(k) 3.7.2003
s 145(5q) inserted by 52/1999 s 96(m) 9.7.2001
amended by 17/2001 s 24(k) 9.7.2001
substituted by 37/2002 s 17(1) 3.7.2003
amended by 13/2006 ss 44(1), 45 30.4.2007
s 145(5h) inserted by 52/1999 s 96(m) 9.7.2001
amended by 13/2006 ss 44(1), 45 30.4.2007
s145(6) amended by 103/1976 s 109(b) 1.3.1977
$145(7) amended by 15/1984 s 9 5.7.1984
substituted by 105/1987 s 4(b) 1.7.1988
substituted by 52/1999 s 96(n) 9.7.2001
amended by 17/2001 s 24(1) 9.7.2001
s145(8) inserted by 100/1996 s 3(c) 1.7.1997
amended by 13/2006 s 45 30.4.2007
s$145(9) and (10) inserted by 100/1996 s 3(c) 1.7.1997
s$145(11) inserted by 100/1996 s 3(c) 1.7.1997
amended by 20/1999 s 23(d) 1.12.1999
$145(12)—(14)  inserted by 100/1996 s 3(c) 1.7.1997
$145(15) inserted by 17/2001 s 24(m) 9.7.2001
Pt 4 Div 4 Subdiv 2 inserted by 13/2006 s 27 30.4.2007
Pt 4 Div 4 Subdiv 3 inserted by 13/2006 s 27 30.4.2007
Pt 4 Div 5 heading preceding s 161A inserted by 20/1999 1.12.1999
s25
heading preceding s 161A redesignated as 1.12.1999
Div 5 heading in pursuance of the Acts
Republication Act 1967
s161A
s161A(1) amended by 103/1976 s 110 1.3.1977
amended by 27/1986 s 16(a) 1.7.1986
s161A(2) deleted by 27/1986 s 16(b) 1.7.1986
inserted by 13/2006 s 28 30.4.2007
5162 amended by 103/1976 s 111 1.3.1977
amended by 20/1999 s 26 1.12.1999
deleted by 39/1999 s 47 1.12.1999
s162A
s162A(1) amended by 58/1986 s 4(a) 1.1.1987
s 162A(2) amended by 103/1976 s 112 1.3.1977
deleted by 13/2006 s 29 30.4.2007
s162A(3) amended by 58/1986 s 4(b)—(d) 1.1.1987
s162A(4) amended by 27/1986 s 17 1.7.1986
s 162AB amended by 40/1976 s 2 22.10.1976
amended by 103/1976 s 113 1.3.1977
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amended by 42/1979 s 20 1.4.1979
amended by 99/1981 s 11 7.1.1982
amended by 27/1986 s 18 1.7.1986
substituted by 58/1986 s 5 1.1.1987
amended by 74/1988 s 5 1.1.1989
deleted by 39/1999 s 48 1.12.1999
s 162AC inserted by 25/1980 s 6 1.6.1980
deleted by 58/1986 s 5 1.1.1987
s162B amended by 103/1976 s 114 1.3.1977
deleted by 20/1999 s 27 1.12.1999
inserted by 39/1999 s 48 1.12.1999
s162C
$162C(1) amended by 103/1976 s 115 1.3.1977
substituted by 12/1991 s 15(a) 1.7.1991
amended by 64/1995 s 8(a) 1.2.1996
amended by 39/1999 s 49(a) 1.12.1999
s$162C(2) substituted by 12/1991 s 15(a) 1.7.1991
amended by 64/1995 s 8(a) 1.2.1996
amended by 39/1999 s 49(a) 1.12.1999
$162C(2a) inserted by 12/1991 s 15(a) 1.7.1991
amended by 64/1995 s 8(a) 1.2.1996
amended by 39/1999 s 49(a) 1.12.1999
5162C(2b) inserted by 12/1991 s 15 1.7.1991
deleted by 39/1999 s 49(b) 1.12.1999
s162C(2c) inserted by 12/1991 s 15(a) 1.7.1991
s162C(3) amended by 12/1991 s 15(b) 1.7.1991
amended by 64/1995 s 8(b) 1.2.1996
amended by 39/1999 s 49(c), (d) 1.12.1999
s$162C(4) inserted by 56/1991 s 2 28.11.1991
amended by 64/1995 s 8(c) 1.2.1996
amended by 39/1999 s 49(e) 1.12.1999
Pt 4 Div 6 heading preceding s 163 redesignated as Div 6 1.12.1999
heading in pursuance of the Acts Republication
Act 1967
s163
s163(1) substituted by 103/1976 s 116(a) 1.3.1977
substituted by 99/1981 s 12(a) 7.1.1982
s163(1a) substituted by 103/1976 s 116(a) 1.3.1977
deleted by 91/1982 s 3 1.7.1985
s$163(1b) deleted by 103/1976 s 116(a) 1.3.1977
s$163(2) deleted by 99/1981 s 12(a) 7.1.1982
s163(3) amended by 103/1976 s 116(b) 1.3.1977
s163(4) and (5)  deleted by 99/1981 s 12(b) 7.1.1982
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Legidlative history
Pt4Div7 heading preceding s 163AA inserted by 7.1.1982
99/1981 s 13
heading preceding s 163AA redesignated as 1.12.1999
Div 7 heading in pursuance of the Acts
Republication Act 1967
s163AA inserted by 99/1981 s 13 7.1.1982
s163AA(1) and  amended by 27/1986 s 19(a) 1.7.1986
@)
s 163AA(3) deleted by 27/1986 s 19(b) 1.7.1986
Pt 4A
S163A
s163A(1) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 30/1994 Sch 4 cl 2(b)(vii) 1.8.1994
s$163B amended by 103/1976 s 117 1.3.1977
amended by 24/1981 s5 19.3.1981
amended by 30/1994 Sch 4 cl 2(b)(viii) 1.8.1994
deleted by 39/1999 s 50 1.12.1999
s163C
s163C(1) amended by 99/1981 s 14(a) 7.1.1982
amended by 91/1982 s 4(a) 1.7.1985
amended by 58/1986 s 6(a) 1.1.1987
substituted by 30/1994 Sch 4 cl 2(b)(ix) 1.8.1994
s163C(1a) inserted by 42/1979 s 21 1.4.1979
substituted by 91/1982 s 4(b) 1.7.1985
substituted by 30/1994 Sch 4 cl 2(b)(ix) 1.8.1994
s 163C(1b) inserted by 91/1982 s 4(b) 1.7.1985
amended by 30/1994 Sch 4 cl 2(b)(x) 1.8.1994
s$163C(2) amended by 103/1976 s 118 1.3.1977
substituted by 99/1981 s 14(b) 7.1.1982
substituted by 91/1982 s 4(c) 1.7.1985
substituted by 58/1986 s 6(b) 1.1.1987
deleted by 20/1999 s 28 1.12.1999
s 163C(3) amended by 53/2005 s 11 17.11.2005
s 163D
s$163D(1) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 20/1999 s 29(a) 1.12.1999
s$163D(1a) inserted by 20/1999 s 29(a) 1.12.1999
s163D(2) amended by 91/1982 s 5(a) 1.7.1985
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s$163D(3) amended by 103/1976 s 119(a) 1.3.1977
substituted by 99/1981 s 15 7.1.1982
substituted by 91/1982 s 5(b) 1.7.1985
s$163D(34q) inserted by 91/1982 s 5(b) 1.7.1985
s$163D(5) substituted by 91/1982 s 5(c) 1.7.1985
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s163D(6) amended by 103/1976 s 119(b) 1.3.1977
substituted by 20/1999 s 29(b) 1.12.1999
s163E substituted by 91/1982 s 6 1.7.1985
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s 163E(1) amended by 13/2006 s 45 30.4.2007
s 163E(2) amended by 20/1999 s 30 1.12.1999
s 163E(4) amended by 13/2006 s 45 30.4.2007
s 163F amended by 99/1981 s 16 7.1.1982
amended by 91/1982 s 7 1.7.1985
amended by 20/1999 s 31 1.12.1999
s 163G amended by 13/2006 ss 44(1), 45 30.4.2007
s163GA inserted by 91/1982 s 8 1.7.1985
s163GA(1) substituted by 20/1999 s 32(a) 1.12.1999
s163GA(1a) inserted by 20/1999 s 32(a) 1.12.1999
s 163GA(1b) inserted by 53/2005 s 12 17.11.2005
S 163GA(4) deleted by 13/2006 s 30 30.4.2007
s 163GA(5) amended by 20/1999 s 32(b) 1.12.1999
deleted by 13/2006 s 30 30.4.2007
s163GA(6)—(8)  deleted by 13/2006 s 30 30.4.2007
s163H amended by 103/1976 s 120 1.3.1977
deleted by 13/2006 s 31 30.4.2007
s 163l (b) deleted by 13/2006 s 32 30.4.2007
ss163Jand 163K inserted by 103/1976 s 121 1.3.1977
s 163KA inserted by 15/1984 s 10 5.7.1984
deleted by 13/2006 s 33 30.4.2007
Pt 4B inserted by 24/1981 s6 19.3.1981
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
deleted by 30/1994 Sch 4 cl 2(b)(xi) 1.8.1994
Pt 4B inserted by 13/2006 s 33 30.4.2007
s 163L
approved officer  substituted by 26/2008 s 31 25.9.2008
Pt 4C inserted by 13/2006 s 33 30.4.2007
Pt5
s164 deleted by 81/2005 s 25 30.7.2006
s 164A inserted by 103/1976 s 122 1.3.1977
s164A(1) amended by 13/2006 s 34(1) 30.4.2007
s164A(2) amended by 91/1982 s 9 5.7.1984
amended by 39/1999 s 51 1.12.1999
amended by 13/2006 s 34(2) 30.4.2007
s164B inserted by 99/1981 s 17 7.1.1982
s 165 deleted by 50/1984 s 3(1) (Sch 5) 1.1.1985
inserted by 53/2005 s 13 17.11.2005
s165(1) amended by 13/2006 s 35 30.4.2007
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s165(4) inserted by 22/2008 s 8 29.9.2008
s 166 amended by 103/1976 s 123 1.3.1977
amended by 42/1979 s 22 1.4.1979
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
substituted by 13/2006 s 36 30.4.2007
s 167
s167(2) amended by 17/2001 s 25 9.7.2001
s 168
s168(1) amended by 99/1981 s 18(a) 7.1.1982
substituted by 13/2006 s 37 30.4.2007
s168(2) deleted by 103/1976 s 124 1.3.1977
inserted by 13/2006 s 37 30.4.2007
$168(2a) inserted by 13/2006 s 37 30.4.2007
s168(4) amended by 99/1981 s 18(b) 7.1.1982
s168(5) inserted by 42/1979 s 23 1.4.1979
s169 amended by 103/1976 s 125 1.3.1977
amended by 42/1979 s 24 1.4.1979
amended by 99/1981 s 19 7.1.1982
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 92/1986 s 4 18.12.1986
deleted by 39/1999 s 52 1.12.1999
s 169A inserted by 103/1976 s 126 1.3.1977
s169B inserted by 81/2005 s 26 30.7.2006
s170 amended by 99/1981 s 20 7.1.1982
s171 deleted by 103/1976 s 127 1.3.1977
s172 amended by 99/1981 s 21 7.1.1982
s173
s173(1) amended by 99/1981 s 22 7.1.1982
s173(3) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
s173AA inserted by 22/2008 s 9 29.9.2008
s173AA(4) inserted by 41/2009 s 7 5.11.2009
s173A inserted by 20/1999 s 33 1.12.1999
s173A(2) amended by 13/2006 s 38(1) 30.4.2007
s173A(3) deleted by 13/2006 s 38(2) 30.4.2007
s173AB inserted by 13/2006 s 39 30.4.2007
s173B inserted by 20/1999 s 33 1.12.1999
S174A inserted by 39/1999 s 53 1.12.1999
s174A(9a) inserted by 53/2003 s 11 4.12.2005
s174AB inserted by 13/2006 s 40 30.4.2007
ss174B and 174C inserted by 39/1999 s 53 1.12.1999
ss 174D and 174E inserted by 39/1999 s 53 1.12.1999
amended by 13/2006 s 44(1) 30.4.2007
ss 174F—174K inserted by 13/2006 s 41 30.4.2007
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s175

s175(1) amended by 42/1979 s 25(a), (b) 1.4.1979
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 5/1992 s 5 1.6.1992
amended by 88/1994 s 10 5.1.1995
amended by 57/1997 s5 11.12.1997
amended by 78/1997 s5 5.2.1998
amended by 18/1998 s 7(a) 20.7.1998
amended by 20/1999 s 34(a) 1.12.1999
substituted by 39/1999 s 54(a) 1.12.1999
amended by 13/2006 ss 42(1), (2), 45 30.4.2007

s175(2) deleted by 20/1999 s 34(b) 1.12.1999

s175(2a) inserted by 18/1998 s 7(b) 20.7.1998
deleted by 39/1999 s 54(b) 1.12.1999

s175(3) amended by 103/1976 s 128 1.3.1977
amended by 42/1979 s 25(c), (d) 1.4.1979
amended by 25/1981 s 2(a) 19.3.1981
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 27/1986 s 20 1.7.1986
amended by 25/1989 s 12 1.7.1989
amended by 5/1999 s 2 11.3.1999
amended by 20/1999 s 34(c)—(e) 1.12.1999
amended by 8/2003 s 34(q) 15.12.2003
amended by 13/2006 ss 42(3), 44(1) 30.4.2007
amended by 26/2008 s 32(1)—(3) 25.9.2008
amended by 41/2009 s 8(1) 5.11.2009

s175(4) inserted by 25/1981 s 2(b) 19.3.1981
deleted by 39/1999 s 54(c) 1.12.1999
inserted by 8/2003 s 34(b) 15.12.2003
amended by 41/2009 s 8(2), (3) 5.11.2009

s 175(5)—(7) inserted by 13/2006 s 42(4) 30.4.2007

s176

s176(1) amended by 103/1976 s 129(a)—(d) 1.3.1977
amended by 45/1979 s 4(a)—(d) 1.7.1979
amended by 99/1981 s 23 7.1.1982
amended by 91/1982 s 10 1.7.1985
amended by 15/1984 s 11 5.7.1984
amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 27/1986 s 21(a) 1.7.1986
amended by 25/1989 s 13 1.7.1989
amended by 52/1990 s 13 22.11.1990
amended by 10/1993 s 23 30.4.1993
amended by 32/1993 s 10 4.11.1993
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amended by 88/1994 s 11 5.1.1995
amended by 64/1995 s 9 1.2.1996
amended by 34/1996 s 4 (Sch cl 30) 3.2.1997
amended by 57/1997 s 6 11.12.1997
amended by 20/1999 s 35(a)—(k) 1.12.1999
substituted by 39/1999 s 55(a) 1.12.1999
s176(1a) inserted by 39/1999 s 55(a) 1.12.1999
amended by 13/2006 ss 43(1), (2), 44(2) 30.4.2007
amended by 22/2008 s 10(1) 29.9.2008
amended by 13/2011 s42(1), (2) 30.6.2011
amended by 22/2010 s 87 1.7.2011
s176(2) deleted by 103/1976 s 129(€) 1.3.1977
inserted by 34/1996 s 4 (Sch cl 30) 3.2.1997
amended by 20/1999 s 35(b), (1), (m) 1.12.1999
deleted by 26/2008 s 33 25.9.2008
s176(2a) inserted by 22/2008 s 10(2) 29.9.2008
amended by 13/2011 s42(2) 30.6.2011
s176(3) amended by 50/1984 s 3(1) (Sch 5) 1.1.1985
amended by 20/1999 s 35(a) 1.12.1999
amended by 39/1999 s 55(b) 1.12.1999
s176(4) amended by 27/1986 s 21(b) 1.7.1986
amended by 20/1999 s 35(h) 1.12.1999
s 176(4aa) inserted by 7/2000 s 4 15.8.2000
s176(4a) inserted by 39/1999 s 55(c) 1.12.1999
s176(5) substituted by 20/1999 s 35(n) 1.12.1999
s176(5a) and (5b) inserted by 20/1999 s 35(n) 1.12.1999
s176(6) inserted by 45/1979 s 4(e) 1.7.1979
amended by 20/1999 s 35(b) 1.12.1999
deleted by 39/1999 s 55(d) 1.12.1999
s176(7) and (8) inserted by 39/1999 s 55(€) 1.12.1999
s177 amended by 39/1999 s 56 1.12.1999
Schs1and 2 deleted by 50/1984 s 3(1) (Sch 5) 1.1.1985
Sch 1 inserted by 77/2005 s 18 1.7.2006
cl1
approved courier  inserted by 8/2009 s 40(1) 1.2.2010
registered nurse  substituted by 5/2010 Sch 1 cl 26 1.7.2010
cl 1A inserted by 8/2009 s 40(2) 1.2.2010
cl2 amended by 13/2006 s 44(1) 30.4.2007
amended by 8/2009 s 40(3) 1.2.2010
cl4 amended by 13/2006 s 44(1) 30.4.2007
cl7 amended by 13/2006 s 44(1) 30.4.2007
amended by 8/2009 s 40(4) 1.2.2010
cl8
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cl 8(2) amended by 26/2010 s 3(1) 2.12.2010
cl 8(2) amended by 26/2010 s 3(2) 2.12.2010
cl 8(3)
death or bodily inserted by 26/2010 s 3(3) 2.12.2010
injury caused by

or arising out of
the use of amotor

vehicle
nominal defendant inserted by 26/2010 s 3(3) 2.12.2010
cl9 amended by 8/2009 s 40(5) 1.2.2010

Transitional etc provisions associated with Act or amendments

Statutes Amendment and Repeal (Common Expiation Scheme) Act 1996

5—Transitional provision

An Act repealed or amended by this Act will continue to apply (asin force
immediately prior to the repeal or amendment coming into operation) to an expiation
notice issued under the repealed or amended Act.

Road Traffic (Road Rules) Amendment Act 1999

57—Transitional provision

An exemption from a provision of the Local Government (Parking) Regulations 1991
granted by a council under Part 22A of the Local Government Act 1934 and in force at
the commencement of this section is to be taken to be an exemption granted by the
council under section 174C of the principa Act authorising the activity authorised by
the former exemption subject to any conditions to which the former exemption was
subject.

58—Report on operation of amended Act and Australian Road Rules

The Minister must, within six sitting days after the first anniversary of the date of
commencement of this Act, cause areport on the operation of the principal Act as
amended by this Act and the Australian Road Rules to be laid before each House of
Parliament.

Road Traffic (Alcohol Interlock Scheme) Amendment Act 2000

9—Report on operation of amendments

The Minister must, within six sitting days after the second anniversary of the date of
commencement of section 50 of the Road Traffic Act 1961 as inserted by this Act,
cause areport on the operation of the Road Traffic Act 1961 as amended by this Act
and the Motor Vehicles Act 1959 as amended by this Act to be laid before each House
of Parliament.
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Statutes Amendment (Transport Portfolio) Act 2001

26—Transitional provisions

(1) Anapproval of the Governor issued for the purposes of the definition of alcotest in
section 47A of the principal Act before the commencement of section 17 continues to
operate as such an approval for the purposes of that definition as substituted by
section 17.

(2) Anamendment to the principa Act effected by a provision of this Part does not apply
in relation to an offence committed before the commencement of that provision.

Road Traffic (Drug Driving) Amendment Act 2005, Pt 3

19—Review of operation of Act

(1) The Minister must cause areview to be undertaken and a report prepared on the first
year's operation of the Road Traffic Act 1961 as amended by this Act in relation to
drug testing.

(2) Thereview and report must be completed not later than 15 months after the date of
commencement of this section.

(3) The Minister must cause a copy of the report under subsection (1) to be laid before
both Houses of Parliament within 6 sitting days after receiving it.

Road Traffic (Notices of Licence Disqualification or Suspension) Amendment Act
2006, Sch 1—Transitional provision
The amendments to the Road Traffic Act 1961 effected by this Act apply in relation to
anotice given, or purportedly given, under section 45B or 471AA of that Act before or

after the commencement of this Act (but not so as to affect any proceedings
determined before the commencement of this Act).

Road Traffic (Use of Test and Analysis Results) Amendment Act 2010, Sch 1

1—Transitional provision

The amendments made by this Act to the Road Traffic Act 1961 apply in respect of
civil proceedings whether commenced before or after the commencement of this Act.

Historical versions

Reprint No 1—15.11.1991
Reprint No 2—28.11.1991
Reprint No 3—1.6.1992
Reprint No 4—6.7.1992
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Reprint No 6—4.11.1993
Reprint No 7—1.2.1994
Reprint No 8—1.7.1994
Reprint No 9—1.8.1994
Reprint No 10—5.1.1995
Reprint No 11—1.2.1996
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