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Legidlative history

1—Short title
These regulations may be cited as the Public Sector Management Regulations 1995.

4—Interpretation
In these regulations—
the Act means the Public Sector Management Act 1995.
4A—Certain exemptions from section 6H relating to cor por ate agency
member s and conflict of interest (section 6ZF)

Schedule 1 sets out certain exemptions from the application of section 6H of the Act
for corporate agency members specified in the Schedule.

4B—Certain exemptions from section 6L relating to members of statutory
advisory bodies and conflict of interest (section 6ZF)

Schedule 2 sets out certain exemptions from the application of section 6L of the Act
for members of statutory advisory bodies specified in the Schedule.

4C—Certain exemptions from section 6L relating to member s of non-statutory
advisory bodies and conflict of interest (section 6ZF)
(1) If amember of anon-statutory advisory body—

(8) advisestherelevant Minister, by notice in writing, of any direct or indirect
personal or pecuniary interest that conflicts, or may conflict, with the
member's functions; and

(b) complieswith any directions given by the Minister regarding the resolution of
the conflict, or potentia conflict,

the member is exempt from the application of section 6L of the Act in relation to that
interest.

(2) Inthisregulation—
relevant Minister means—

(@ inthe case where adviceis, or isto be, provided by the advisory body to a
public sector agency consisting of a Minister—that Minister; or
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(b)

in any other case—the Minister responsible for the public sector agency to
which adviceis, or isto be, provided by the advisory body.

5—Disclosur e of pecuniary interests (section 6Q)

D

@

The table below specifies—

(@

(b)

the pecuniary interests to be disclosed by a senior official for the purposes of

section 6Q of the Act; and

the information that must be disclosed by the senior official in respect of any

such pecuniary interest.

Pecuniary Interest

Information Required

A contract of service, office, trade, vocation,

business or profession in respect of which the

person receives or is entitled to receive any

remuneration, fee or other pecuniary sum (not

being payable under the Act)

An office held by the person (whether as a
director or otherwise) in a company or other
body (whether or not incorporated) in respect
of which the person received or is entitled to
receive any remuneration, fee or other
pecuniary sum

A company, partnership, association or other
body in which the person is an investor

Land in which the person has a beneficial
interest (other than by way of security for a
debt)

A trust (other than atestamentary trust) of
which the person is a beneficiary or trustee

Any other pecuniary interest of the person of a

kind determined by the Minister

For the purposes of this regul ation—

(@
(b)

(©

A description of the contract, office, trade,
vocation, business or profession and the
amount and source of the remuneration,
fee or other pecuniary sum.

The name and address of the company or
other body and the amount of the
remuneration, fee or other pecuniary sum.

The name and address or description of the
company, partnership, association or other
body.

The address or description of the land.

A description of the trust and the name and
address of each trustee.

The information required by the Minister
to be disclosed in respect of that pecuniary
interest.

areference to abeneficial interest in land includes areference to aright to

reacquire land;

aperson who is an object of adiscretionary trust isto be taken to be a

beneficiary of that trust;
apersonisan investor in abody if—

(i) the person has deposited money with, or lent money to, the body that
has not been repaid and the amount not repaid equals or exceeds

$10 000; or
(i)

the person holds, or has abeneficial interest in, sharesin, or

debentures of, the body or a policy of life insurance issued by the

body.
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6—Commissioner's annual report (section 28)

For the purposes of section 28(2) of the Act, the Commissioner's report to the Minister
must describe—

(8 thedirectionsissued by the Commissioner under section 22 of the Act; and
(b) the determinations made by the Commissioner under section 30 of the Act,
during the financial year to which the report relates.

7—Publication of Commissioner's deter minations (section 30)

For the purposes of section 30(2) of the Act, a determination of the Commissioner
must be published as follows:

(@ the Commissioner must distribute copies of the determination to the Chief
Executives of all administrative units that the Commissioner considers may
be affected by the determination;

(b) the Chief Executive of an administrative unit must, on receipt of a
determination, take reasonable steps to—

(i) make the contents of the determination known to all employeesin
the unit who are affected by the determination; and

(if) keep copies of the determination readily available for inspection by
any such employee.

8—Applicationsfor variation or review of remuneration level of position
(sections 31 and 32)

(1) For the purposes of section 31(2) of the Act, an application by an employee for
variation of the remuneration level of the employee's position must be made to the
Chief Executive of the administrative unit in which the employee is employed in
writing in aform approved by the Chief Executive.

(2) An application by an employee under section 32 of the Act for areview of the
remuneration level of the employee's position must be made to the Commissioner in
writing in aform approved by the Commissioner.

(3 An application under section 32 of the Act may not be made by an employee whose
employment in the Public Service has continued for less than 12 months.

(4) Anapplication referred to in this regulation may be withdrawn by notice in writing
signed by the applicant and delivered to the Chief Executive or Commissioner, as the
case may require.

9—Merit-based selection processes (sections 33, 39 and 42)

For the purposes of sections 33, 39 and 42 of the Act, selection processes to be
conducted on the basis of merit must comply with the personnel management
standards contained in Part 2 of the Act and any relevant directions issued by the
Commissioner.
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10—Further cases wher e non-executives may be employed under contract
(section 40)

For the purposes of section 40(4) of the Act, conditions of employment in a position
may (with the Commissioner's approval) be made subject to a contract if—

(@ the Commissioner is satisfied after consultation with the Minister that the
functions of the position are to cease to be Public Service functions within a
period of five years; or

(b) the Commissioner is satisfied that the position has been created on the basis
that it would be funded wholly or substantially by grants or payments from a
government other than the State Government or from a private or community
body; or

(c) thepositionisfilled by apublic sector employee incorporated into an
administrative unit under section 7 of the Act and the employee's employment
immediately before his or her incorporation into the Public Service was under
acontract for afixed term.

11—Appointment procedur es (section 42)

(1) For the purposes of section 42(2) and (3) of the Act, applications are to be sought for a
position by notice—
(@ published in accordance with the directions of the Commissioner; and

(b) containing the information required in accordance with the directions of the
Commissioner.

(2) Except in cases of akind approved by the Commissioner, applications may only be
sought and accepted from—

(@ employees of the Public Service; and
(b) other public sector employees of aclass determined by the Commissioner.

(3) For the purposes of section 42(3) of the Act, pools of applicants may be established
for the purpose of filling positions of a class determined by the Commissioner.

(4) Anapplicant for a position must supply any information required in connection with
the person's application and must ensure that the information contained in or supplied
in connection with the application is accurate and compl ete.

(5 A person appointed to a position from outside the Public Service must forthwith notify
the Chief Executive of any material inaccuracy or omission in the information
contained in or supplied in connection with the person's application that was not
brought to the notice of the Chief Executive prior to the person’s appointment.

(6) For the purposes of section 42(5) of the Act, the Chief Executive may proceed directly
to appoint a person selected for a position if—

(8 theremuneration level of the position is above that of thefirst level in the
structure of remuneration levels for executives; or

(b) conditions of employment in the position are to be made subject to a contract
under Part 7 of the Act.
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(7) Nomination of an employee for appointment to a position is to be by notice published
in accordance with the directions of the Commissioner and will constitute sufficient
advice to applicants of the outcome of their applications.

12—Promotion appeals (section 43)

(1) Anemployee whose conditions of employment in his or her position are subject to a
contract under Part 7 of the Act is not entitled to appeal against a nomination under
section 43 of the Act unless the person's employment in the Public Service has
continued for at least 12 months.

(2) Anappeal under section 43 of the Act must be in writing in aform approved by the
Presiding Officer of the Promotion and Grievance Appeals Tribunal and be delivered
to the Secretary to that Tribunal.

(3 An appea under section 43 of the Act may be withdrawn by notice in writing signed
by the appellant and delivered to the Secretary to the Promotion and Grievance
Appeals Tribunal.

13—EXxcess employees (section 50)

If an employee istransferred under section 50 of the Act to a position that has alower
remuneration level, the employeeiis, in the absence of an award or enterprise or
industrial agreement covering the matter, entitled to be paid for such a period and
subject to such conditions as may be determined by the Commissioner—

(@) additional salary so that the employee's salary is the same as that payable in
respect of his or her previous position; and

(b) such allowances and monetary or other benefits (if any) as may be determined
by the Commissioner having regard to the employee's remuneration and other
benefitsin his or her previous position.

14—Rules of employee conduct (section 57)—employment outside the Public
Service

(1) For the purposes of section 57(f) of the Act, an employee may engage in any
remunerative employment, occupation or business outside the Public Serviceif the
employee—

(@ isapart-time employee; or

(b) obtainsthe permission of the Chief Executive of the administrative unit in
which the employee is employed.

(2) The Chief Executive may withdraw permission given under this regulation.

(3) The Chief Executive must when deciding whether to give permission or withdraw
permission under this regulation comply with any relevant directions issued by the
Commissioner.

15—Rules of employee conduct (section 57)—disclosur e of infor mation

(1) For the purposes of section 57(g) of the Act, an employee may disclose information
gained in the employee's official capacity, or comment on matters affecting the Public
Service or the business of the Public Service if the disclosure or comment—

() isrequired as part of the employee's official duties; or
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(b) isrequired or authorised under the Freedom of Information Act 1991 or the
Whistleblowers Protection Act 1993 or is otherwise required by law; or

(c) ismade with the permission of the Chief Executive of the administrative unit
in which the employee is employed; or

d —

(i) doesnot giveriseto any reasonably foreseeable possibility of
prejudice to the Government in the conduct of its policies, having
regard to the nature of the disclosure or comment, the employee's
current position or previous positions in the Public Service and the
circumstances in which the disclosure or comment is made; and

(i)  isnot made with aview to securing a pecuniary or other advantage
for the employee or any other person; and

(iii) does not involve—

(A) any disclosure of information contrary to any law or lawful
instruction or direction; or

(B) any disclosure of trade secrets or information of commercial
value the disclosure of which would diminish its value or
unfairly advantage a person in commercial dealings with the
Government; or

(C) any disclosure of information in breach of intellectual
property rights.

(2) Subregulation (1)(c) and (d) apply whether the disclosure or comment is made in an
official or private capacity.

(3) For the purposes of section 57(g) of the Act, an employee may comment on matters
affecting the Public Service or the business of the Public Service if the comment is
made in the employee's capacity as a member of the governing body of arecognised
organisation.

16—Disciplinary appeals (section 61)

(1) Anappeal by an employee under section 61 of the Act against a decision that the
employeeisliable to disciplinary action or adecision as to disciplinary action to be
taken or recommended in respect of the employee must be in writing in aform
approved by the Presiding Officer of the Disciplinary Appeals Tribunal and be
delivered to the Secretary to that Tribunal.

(2) An appeal under section 61 of the Act may be withdrawn by notice in writing signed
by the appellant and delivered to the Secretary to the Disciplinary Appeals Tribunal.

17—Grievance appeals (section 64)

(1) Anappea by an employee under section 64 of the Act against an administrative act
must be in writing in aform approved by the Presiding Officer of the Promotion and
Grievance Appeals Tribunal and be delivered to the Secretary to that Tribunal.

(2) An appeal under section 64 of the Act may be withdrawn by notice in writing signed
by the appellant and delivered to the Secretary to the Promotion and Grievance
Appeals Tribunal.
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(3 Anemployee does not have aright of appeal under section 64 of the Act against any
of the following decisions:

(&) appointment of aperson to aposition in the Public Service;
(b) nomination of an employee for appointment to a position;

(c) assignment of an employee to a position at a higher remuneration level under
section 44 of the Act for aperiod of 12 months or less;

(d) adecisionon an application for variation of the remuneration level of a
position or on review of the remuneration level of a position under section 31
or 32 of the Act;

(e) termination of an employee's employment in atemporary or casual position;

(f)  non-reappointment of an employee at the end of aterm of employment under
a contract governing the employee's employment under Part 7 of the Act;

(g) termination of the appointment of an employee who is on probation;

(h) adirection of the Commissioner under section 47 of the Act for reduction in
salary arising from an employee's refusal or failure to carry out his or her
duties,

(i) adecision related to the assignment, transfer, termination, remuneration or
conditions of employment of an executive or any other matter affecting an
executive.

18—Annual reports by public sector agencies (section 6B)

For the purposes of section 6B of the Act, a public sector agency's report to the
Minister responsible for the agency must contain information (including relevant
statistics) with respect to the following:

(@ thefunctions and objectives of the agency;
(b) thelegidation administered by the agency;
(c) theorganisation of the agency;

(d) theagency's relationship to other agencies within the Minister's area of
responsibility;

(e) theagency's operations and initiatives (including an assessment of their
effectiveness and efficiency);

(f) theagency's strategic plans and the relationship of the plans to Government
objectives,

(g) executive employment in the agency (including the number of executives
employed at each level of the executive remuneration structure and the
number of new executive appointments);

(h) equal employment opportunity programs established by the Minister under
section 67 of the Act;

(i) the number of instances and nature of fraud detected in the agency and the
strategies implemented to control and prevent fraud;

() thefinancial performance of the agency including—
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(i) audited financial statements prepared in accordance with the
Treasurer's instructions and the report of the Auditor-General on the
financial statements; and

(if) any other financia information in respect of the agency's operations
required to be reported to Parliament under another Act;

(k) theoccupationa health, safety and rehabilitation programs of the agency
(including an evaluation of the programs and their effectiveness);

() the extent to which external consultants have been engaged by the agency, the
nature of the work undertaken by the consultants and the total cost to the
agency of the consultancies,

(m) human resource and personnel matters as required under the directions of the
Commissioner (including the nature and extent of employee training and the
use of contracts under Part 7 of the Act governing the employment of non-
executives);

(n) other matters as required by the Minister.

19—Service and receipt of notices (section 79)

D

)

©)

4)

Every administrative unit must keep arecord of the residential address of each
employee employed in the unit and, for that purpose and for the purposes of section 79
of the Act, an employee must give the Chief Executive written notice of hisor her
current residential address—

(8 when sorequired by the Chief Executive; and
(b) when thereisany change in the employee's residential address.

In any proceedings, the date of receipt by an employee of any notice or document
required or authorised to be given to or served on the employee may be proved by a
certificate in writing certifying—

(8 that the copy of the notice or document on which the certificate is endorsed is
atrue copy of the notice or document in question;

(b) that the person making the certificate served the notice or document on the
employee personally on the date specified in the certificate, or sent the notice
or document on the date specified in the certificate by post addressed to the
employee at the employee's residential address as last notified under
subregulation (1).

Except where the Act or these regul ations provide that a notice must be givenin
writing, a notice may be given directly to an employee by word of mouth or by
telephone, telegram, facsimile transmission or electronic mail.

A notice or document will be taken to have been given or delivered to a Chief
Executive or the Commissioner if the notice or document is given or delivered to the
employee for the time being occupying a position nominated by the Chief Executive
or Commissioner for the purpose of the receipt of such notices or documents.

10
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20—Ordinary business hours (Schedule 2, clause 1)

For the purposes of clause 1 of Schedule 2 of the Act, the ordinary business hours for
an administrative unit are (subject to any directions of the Chief Executive) 8.45 am.
to 5.00 p.m. Monday to Friday inclusive.

21—Recr eation leave (Schedule 2, clause 5)

D

e

©)

(4)

©)

(6)

()

(8)

Recreation leave may only be granted to an employee on application made to the
Chief Executive of the administrative unit in which the employee is employed in
writing in aform approved by the Chief Executive.

Subject to this regulation, recreation leave must be applied for by an employee and
granted—

(@) sothat the employee's recreation leave entitlement for his or her first service
year istaken after the end of thefirst service year and before the end of the
financial year in which the first service year ends; and

(b) sothat the employee's recreation leave entitlement for a subsequent service
year istaken during the financial year within which that subsequent service
year ends.

For the purposes of subregulation (2), an employee will be regarded as having taken
recreation leave during afinancial year if the leave or any remaining balance of the
leave is taken in a continuous period commencing before or at the end of that financial
year.

If an employee refuses or failsto apply for and take recreation leave asreferred to in
subregulation (2), the Chief Executive may direct the employee to take that leave and
the employee will, if he or she refuses or fails to comply with the direction, be liable
to disciplinary action.

Subject to this regulation, no recreation leave may be taken by an employeein
anticipation of the leave accruing due to the employee—

(8 unlessthe employee has completed his or her first service year;

(b) unlessthe employee also takes at the same time al current recreation leave
entitlements;

(c) sothat the leave taken in anticipation during afinancial year exceeds the
employee's expected recreation leave entitlement for that financial year.

The Chief Executive may approve the taking of recreation leave by an employee on a
pro rata basis during the first year of the employee's service.

The Chief Executive may, in accordance with any relevant directions of the
Commissioner, require or permit an employee to take recreation leave otherwise than
in accordance with this regulation having regard to—

(@ theorganisational convenience of the unit; and
(b) any other relevant considerations.
In this regul ation—

service year in relation to an employee means the period of 12 months from the
commencement of the employee's service in the Public Service or any of the
succeeding periods of 12 months.
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(99 Nothing in this regulation operates so as to prevent an employee taking recreation
leave that he or she is taken to have been granted by virtue of clause 4(2) of Schedule
2 of the Act.

22—Sick leave (Schedule 2, clause 6)

(1) Sick leave may only be granted to an employee in respect of an absence from work
if—
(& theemployee, as soon as reasonably practicable, notifies the Chief Executive

of the employee's unfitness for work due to sickness or injury and of the
probable duration of his or her resulting absence; and

(b) theemployee—

(i) hasmade an application for the leave to the Chief Executivein
writing in aform approved by the Chief Executive; and

(if) inthe case of an absence for a continuous period of more than three
working days or if required by the Chief Executive, has supported
the application by furnishing a medical or other certificate or
certificates in accordance with this regulation.

(2) The Chief Executive may refuse an employee's application for sick leave if the Chief
Executive is satisfied on the basis of evidence that has come to his or her notice that
the employee was or is not in fact unfit for work due to sickness or injury for the
period for which the leave has been claimed.

(3) The Chief Executive may grant sick leave otherwise than in accordance with
subregulation (1) if the Chief Executive determinesthat it is appropriateto do so in
accordance with the directions of the Commissioner.

(4) If an absence of an employeeis claimed by the employee to be or have been due to
sickness or injury, the Chief Executive may—

(a) if satisfied that there are circumstances justifying such action, require the
employee to submit to an examination by a specified person registered under
the Medical Practitioners Act 1983, at some reasonable time and place
specified by the Chief Executive; and

(b) if the employee refuses or fails to submit to such an examination, refuse to
grant sick leave in respect of the absence.

(5) A medical certificate referred to in subregulation (1) must—
(@ besigned—
(i) by aperson registered under the Medical Practitioners Act 1983; or

(ii) inthe case of sickness or injury that givesrise to an absence for a
continuous period of not more than five working days, by a person
(other than amedical practitioner) of akind approved under the
directions of the Commissioner; and

(b) certify asto—

(i) theperiod (specifying its commencing and concluding days) for
which the employee has been or will be unfit for work as aresult of
sickness or injury; and
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(6)

()

©)

(i) if the employeeis suffering from a sickness of a contagious or
infectious character, the date on which the employee's presence at
work would no longer create any risk of contagion or infection.

If an employee is absent for a continuous period exceeding one working week, the
employee must for the purposes of subregulation (1), if so required by the Chief
Executive, furnish medical certificates in respect of each working week and part of a
working week for which the employee is absent.

An employee's sick leave entitlement must be debited according to the length of time
(counted to the nearest quarter of an hour) for which the employee is absent on sick
leave.

In this regul ation—

working week of an employee means the number of working days on which the
employee isrequired to work in aweek.

23—Special leave (Schedule 2, clause 7)

)

@

©)

4)

(®)

(6)

(1)

Special leave may only be granted to an employee on application made to the Chief
Executive of the administrative unit in which the employee is employed in writing in a
form approved by the Chief Executive.

The purposes for which special |eave with pay may be granted to an employee are to
be as determined under the directions of the Commissioner.

Specia leave with pay may not be granted so that the period or aggregate of the
periods of special leave with pay granted to an employee exceeds 15 daysin a
financial year unless the granting of further such leave is authorised under the
directions of the Commissioner.

An employee applying for special leave without pay on the ground—
(a8 that the employeeis pregnant; or

(b) that the employee requires the leave to undertake the care of ayoung child
not of school age of whom the employee is a parent or is exercising parental
responsibilities,

is entitled to the period of such leave required by the employee up to a maximum of
52 weeks.

The aggregate of the periods of special |eave without pay that may be granted for
pregnancy and for the care of a child born of the pregnancy may not exceed 52 weeks.

Special leave without pay to undertake the care of a child may be granted to more than
one employee but not so that—

(@ more than one employee has such leave in relation to the same child at the
same time; or

(b) theaggregate of the periods of such leave granted to the employeesin relation
to the same child exceeds 52 weeks.

The Chief Executive may grant special |eave without pay otherwise than in
accordance with subregulation (4), (5) or (6) if the Chief Executive determines that it
is appropriate to do so in accordance with the directions of the Commissioner.
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(8) For the purposes of this regulation, every day occurring during a period of special
leave without pay will (whether it isaworking day or not) be regarded as aday of that
leave.

24— ong service leave (Schedule 2, clauses 8, 9 and 10)

(1) Long serviceleave may only be granted to an employee on application made to the
Chief Executive of the administrative unit in which the employee is employed in
writing in aform approved by the Chief Executive.

(2) Long serviceleave may not be taken for a period of |ess than seven consecutive
calender days unless the Chief Executive approves alesser period in accordance with
the directions of the Commissioner.

(3) The Chief Executive must, in determining whether to permit an employee with not
less than seven years effective service to take pro rata long service leave, have regard
to the organisational convenience of the administrative unit.

(4) If an employee has been transferred to some other position in the public sector at a
lower level of remuneration—

(8 under section 77 of the repealed Public Service Act 1967 or on the ground
that the employee was unfit to discharge the employee's duties due to injury
or illness under section 78 of that Act; or

(b) under section 59, 60, 60A or 73A of the repealed Government Management
and Employment Act 1985; or

() under section 50, 51, 52 or 68 of the Act,

then, for the purposes of clause 10(1)(b) of Schedule 2 of the Act, the Commissioner
must determine that additional salary equal to the difference between the salary to
which the employee would have been entitled if the employee had continued to be
employed at the higher level of remuneration and the salary appropriate to the
employee's position during the long service leave will be payable to the employee for
apart of the employee's long service leave proportionate to the part of the employee's
effective service up until when the employee ceased to be employed at the higher level
of remuneration.

(5) If the effective service of an employee includes part-time service, the employee may
notify the Chief Executive that the employee wishes to receive the salary to which the
employeeis entitled during long service leave asif the employee's effective service
had not consisted in whole or in part of part-time service, and, in that event—

(8 sadary isto be paid to the employee during the long service leave at the rate
applicable for full-time employment; and

(b) the period of the long service leave isto be determined in accordance with the
directions of the Commissioner.

25—Adjustment to leaverights based on prior service (Schedule 2, clause 12)

The following are prescribed for the purposes of clause 12(b) of Schedule 2 of the
Act:

(&) officers or employees employed by bodies approved by the Commissioner;
(b) officers or employees specifically approved by the Commissioner.
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26—Witness fees (Schedule 3, clause 12)

(1) For the purposes of clause 12 of Schedule 3 of the Act, awitnessis, subject to
subregulation (2), entitled to reimbursement of expenses in accordance with the Rules
made under the Magistrates Court Act 1991.

(2) If an employee appears as awitness in proceedings before the Promotion and
Grievance Appeals Tribunal or the Disciplinary Appeals Tribunal, the employeeis not
entitled to reimbursement in accordance with subregulation (1) but—

(@ will betaken not to be absent from work for the period for which the
employee's presence is required for the purposes of the proceedings; and

(b) will, if attendance at the proceedings necessitates the absence of the employee
from the employee's usual place of employment, be entitled to be reimbursed
from the funds of the administrative unit in which the employee is employed
for expenses in respect of travel, accommodation and meals in accordance
with rates determined by the Commissioner.

Schedule 1—Exemptions from section 6H of the Act

1—Interpretation

In this Schedule, an expression used in a clause has the same meaning as the
expression hasin the Act referred to in the heading of the clause.

2—Aboriginal Lands Trust Act 1966

A member of the Aboriginal Lands Trust is exempt from the application of section 6H
of the Public Sector Management Act 1995 in respect of an interest in a matter that is
shared in common with Aboriginal persons generally or members of an Aborigina
community, or asubstantial section of Aboriginal persons or members of an
Aborigina community.

3—Adelaide Festival Centre Trust Act 1971

A trustee of the Adelaide Festival Centre Trust is exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with arts industry generally, or a substantial section
of the arts industry.

4—Adelaide Festival Corporation Act 1998

A member of the governing board of the Adelaide Festival Corporation is exempt
from the application of section 6H of the Public Sector Management Act 1995 in
respect of an interest in a matter that is shared in common with the arts industry
generally, or asubstantial section of the artsindustry.

5—Animal and Plant Control (Agricultural Protection and Other Purposes)
Act 1986

A member of the Animal and Plant Control Commission is exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with those engaged in or associated with
animal or plant control generally or primary industry generally, or a substantial section
of those engaged in or associated with animal or plant control or primary industry.
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6—Art Gallery Act 1939

A member of the Art Gallery Board is exempt from the application of section 6H of
the Public Sector Management Act 1995 in respect of an interest in a matter that is
shared in common with the arts industry generally, or a substantial section of the arts
industry.

7—Botanic Gardens and State Herbarium Act 1978

A member of the Board of the Botanic Gardens and State Herbarium is exempt from
the application of section 6H of the Public Sector Management Act 1995 in respect of
an interest in amatter arising by reason of the fact that the member isa member of the
staff assisting in the administration of the Botanic Gardens and State Herbarium

Act 1978.

8—Carrick Hill Trust Act 1985

A member of the Carrick Hill Trust is exempt from the application of section 6H of
the Public Sector Management Act 1995 in respect of an interest in a matter arising by
reason of the fact that the member is an employee of the Trust.

9—Chiropractors Act 1991

A member of the Chiropractors Board of South Australiais exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with chiropractors generally, or a
substantial section of chiropractors.

10—Citrus Industry Act 1991

A member of the Citrus Board of South Australia is exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of aninterestin a
matter that is shared in common with those engaged in or associated with the citrus
growing industry generally, or a substantial section of those engaged in or associated
with the citrus growing industry.

11—Construction Industry Long Service Leave Act 1987

A member of the Construction Industry Long Service Leave Board is exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with those engaged in or associated with
the construction industry generally, or a substantial section of those engaged in or
associated with the construction industry.

12—Construction Industry Training Fund Act 1993

A member of the Construction Industry Training Board is exempt from the application
of section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with those engaged in or associated with the
construction industry generally, or a substantial section of those engaged in or
associated with the construction industry.
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13—Dairy Industry Act 1992

A member of the Dairy Authority of South Australiais exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of aninterest in a
matter that is shared in common with those engaged in or associated with the dairy
industry generally, or a substantial section of those engaged in or associated with the
dairy industry.

14—Dental Practice Act 2001

A member of the Dental Board of South Australiais exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of aninterest in a
matter that is shared in common with those engaged in or associated with dental
practice generally, or a substantial section of those engaged in or associated with
dental practice.

15—Dog and Cat Management Act 1995

A member of the Dog and Cat Management Board is exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with the other Board members, or persons engaged in
or associated with dog or cat management generally, or a substantial section of those
engaged in or associated with dog or cat management.

16—Dog Fence Act 1946

A member of the Dog Fence Board is exempt from the application of section 6H of
the Public Sector Management Act 1995 in respect of an interest in a matter that is
shared in common with those engaged in or associated with animal or plant control
generally or primary industry generally, or a substantial section of those engaged in or
associated with animal or plant control or primary industry.

17—Essential Services Commission Act 2002

The Chairperson, an Acting Chairperson or a Commissioner of the Essentia Services
Commission is exempt from the application of section 6H of the Public Sector
Management Act 1995 in respect of the supply of goods or services that are available
to members of the public on the same terms and conditions.

18—History Trust of South Australia Act 1981

A member of the History Trust of South Australiais exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter arising by reason of the fact that the member is an employee of the Trust.

19—Libraries Act 1982

A member of the Libraries Board of South Australiais exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with public librarians generally, or a substantial
section of public librarians.
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20—Medical Practitioners Act 1983

A member of the Medical Board is exempt from the application of section 6H of the
Public Sector Management Act 1995 in respect of an interest in a matter that is shared
in common with those engaged in or associated with medical practice generaly, or a
substantial section of those engaged in or associated with medical practice.

21—Nurses Act 1999

A member of the Nurses Board of South Australiais exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of aninterest in a
matter that is shared in common with nurses generally, or a substantia section of
NUIrses.

22—Optometrists Act 1920

A member of the Optometrists Board is exempt from the application of section 6H of
the Public Sector Management Act 1995 in respect of an interest in a matter that is
shared in common with optometrists generally, or a substantial section of optometrists.

23—Pharmacists Act 1991

A member of the Pharmacy Board of South Australiais exempt from the application
of section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with pharmacists generally, or a substantial section of
pharmacists.

24—Phylloxera and Grape | ndustry Act 1995

A member of the Phylloxera and Grape Industry Board of South Australiais exempt
from the application of section 6H of the Public Sector Management Act 1995 in
respect of an interest in a matter that is shared in common with those engaged in or
associated with the grape growing industry generally or the wine industry generally, or
asubstantial section of those engaged in or associated with the grape growing industry
or the wine industry.

25—Physiotherapists Act 1991

A member of the Physiotherapists Board of South Australiais exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with physiotherapists generaly, or a
substantial section of physiotherapists.

26—Psychological Practices Act 1973

A member of the South Australian Psychological Board is exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with psychologists generally or
psychiatrists generally or a substantial section of psychologists or psychiatrists.
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27—S0il Conservation and Land Care Act 1989

A member of asoil conservation board is exempt from the application of section 6H
of the Public Sector Management Act 1995 in respect of an interest in a matter that is
shared in common with persons in the district for which the board is established
generally or primary producers in the district generally, or a substantial section of
those persons or primary producers.

28—South Australian Co-operative and Community Housing Act 1991

A member of the South Australian Community Housing Authority is exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with members of registered housing co-
operatives generally, or a substantial section of members of registered housing co-
operatives.

29—South Australian Country Arts Trust Act 1992

(1) A member of the South Australian Country Arts Trust is exempt from the application
of section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with the arts industry generally, or a substantial
section of the artsindustry.

(2) A member of aCountry Arts Board is exempt from the application of section 6H of
the Public Sector Management Act 1995 in respect of an interest in a matter that is
shared in common with the arts industry generally, or a substantial section of the arts
industry.

30—South Australian Film Corporation Act 1972

A member of the South Australian Film Corporation is exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with the public or film industry generally, or a
substantial section of the public or film industry.

31—South Australian Health Commission Act 1976

(1) A member of the South Australian Health Commission is exempt from the application
of section 6H of the Public Sector Management Act 1995 in respect of aninterestin a
matter that is shared in common with those engaged in or associated with the health
care industry generally, or a substantial section of those engaged in or associated with
the health care industry.

(2) A member of aboard of directors of an incorporated hospital is exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter consisting of the fact that the member is an employee of the
hospital.

(3 A member of aboard of directors of an incorporated health centre is exempt from the
application of section 6H of the Public Sector Management Act 1995 in respect of an
interest in a matter consisting of the fact that the member is an employee of the health
centre.
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32—South Australian Housing Trust Act 1995

(1) A member of the board of management of the South Australian Housing Trust is
exempt from the application of section 6H(1)(d) of the Public Sector Management
Act 1995 in respect of an interest in a matter—

(@) arising because the member has shares in a public company that is interested
in a contract with SAHT, provided that the person's interest does not amount
to a substantial shareholding in the company; or

(b) arising because the member is atenant of SAHT, or a party to a contract for
the purchase of a house from SAHT, provided that the matter under
consideration is of general application to al personsin that situation, or to a
substantial number of them; or

(c) that has been under consideration by the board on a previous occasion or
occasions and the board has resolved that there is no real or substantial reason
why the member should not be present in the circumstances of the particular
case.

(2) For the purposes of this regulation, a person has a substantial shareholding in apublic
company if the person has a substantial shareholding in the company for the purposes
of Chapter 6 of the Corporations Act 2001 of the Commonwealth.

(3) Inthisregulation—

public company means a public company as defined in section 9 of the Corporations
Act 2001 of the Commonweslth.

33—South Australian Tourism Commission Act 1993

A member of the board of directors of the South Australian Tourism Commission is
exempt from the application of section 6H of the Public Sector Management Act 1995
in respect of an interest in a matter that is shared in common with the tourism industry
generally, or asubstantial section of the tourism industry.

34—State Opera of South Australia Act 1976

A member of the Board of Management of The State Opera of South Australiais
exempt from the application of section 6H of the Public Sector Management Act 1995
in respect of an interest in a matter that is shared in common with the arts industry
generally, or asubstantia section of the artsindustry.

35—State Theatre Company of South Australia Act 1972

A member of the Board of Governors of the State Theatre Company of South
Australiais exempt from the application of section 6H of the Public Sector
Management Act 1995 in respect of an interest in a matter that is shared in common
with the arts industry generally, or a substantial section of the arts industry.

36—Veterinary Surgeons Act 1985

A member of the Veterinary Surgeons Board is exempt from the application of
section 6H of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with veterinary surgeons generally, or a substantial
section of veterinary surgeons.
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Schedule 2—Exemptions from section 6L of the Act

1—Interpretation

In this Schedule, an expression used in a clause has the same meaning as the
expression hasin the Act referred to in the heading of the clause.

2—Aboriginal Heritage Act 1988

A member of the Aboriginal Heritage Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a
matter that is shared in common with Aboriginal persons generally, or a substantial
section of Aboriginal persons.

3—Animal and Plant Control (Agricultural Protection and Other Purposes)
Regulations 2002

(1) A member of the Deer Advisory Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of aninterest in a
matter that is shared in common with those engaged in or associated with deer farming
generally or sporting shooting generally, or a substantial section of those engaged in
or associated with deer farming or sporting shooting.

(2) A member of the Exotic Bird Advisory Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a
matter that is shared in common with those engaged in or associated with bird fanciers
generaly or the pet industry generally, or a substantial section of bird fanciers or those
engaged in or associated with the pet industry.

4—Aquaculture Act 2001

(1) A member of the Aquaculture Advisory Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a
matter that is shared in common with those engaged in or associated with the
aquaculture industry generally, or a substantial section of those engaged in or
associated with the aguaculture industry.

(2) A member of the Aquaculture Tenure Allocation Board is exempt from the application
of section 6L of the Public Sector Management Act 1995 in respect of aninterestin a
matter that is shared in common with those engaged in or associated with the
aquaculture industry generally, or a substantial section of those engaged in or
associated with the aguaculture industry.

5—Boxing and Martial Arts Act 2000

A member of an advisory committee established under section 4 of the Boxing and
Martial Arts Act 2000 is exempt from the application of section 6L of the Public
Sector Management Act 1995 in respect of an interest in amatter that is shared in
common with those engaged in or associated with the boxing industry generally or the
martial artsindustry generally, or a substantial section of those engaged in or
associated with the boxing industry or the martial artsindustry.
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6—Building Work Contractors Act 1995

A member of the advisory panel established under section 41 of the Building Work
Contractors Act 1995 is exempt from the application of section 6L of the Public
Sector Management Act 1995 in respect of an interest in a matter that is shared in
common with those engaged in or associated with the building industry generaly, or a
substantial section of those engaged in or associated with the building industry.

7—Controlled Substances Act 1984

A member of the Controlled Substances Advisory Council is exempt from the
application of section 6L of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with those engaged in or associated with
the manufacture or sale of substances or devices to which the Controlled Substances
Act 1984 applies generally, or a substantial section of those engaged in or associated
with the manufacture or sale of such substances or devices.

8—Dairy Industry Act 1992

A member of acommittee established under section 28 of the Dairy Industry Act 1992
is exempt from the application of section 6L of the Public Sector Management

Act 1995 in respect of an interest in a matter that is shared in common with those
engaged in or associated with the dairy industry generally, or a substantial section of
those engaged in or associated with the dairy industry.

9—Education Regulations 1997

A member of the Standing Committee on Religious Education in Government Schools
is exempt from the application of section 6L of the Public Sector Management

Act 1995 in respect of an interest in a matter that is shared in common with members
or adherents of Churches or religions generally, or a substantial section of members or
adherents of Churches or religions.

10—Fisheries (Management Committees) Regulations 1995

A member of a management committee established under regulation 4 of the Fisheries
(Management Committees) Regulations 1995 is exempt from the application of

section 6L of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with recreational fishers generaly or those engaged
in or associated with afishery in relation to which a management committeeis
established generally, or asubstantial section of recreational fishers or those engaged
in or associated with afishery in relation to which a management committeeis
established.

11—Genetically Modified Crops Management Act 2004

A member of the GM Crop Advisory Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a
matter that is shared in common with those engaged in or associated with primary
production generally, or a substantial section of those engaged in or associated with
primary production.
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12—Harbors and Navigation Regulations 1994

A member of the Boating Facility Advisory Committee is exempt from the application
of section 6L of the Public Sector Management Act 1995 in respect of aninterest in a
matter that is shared in common with those engaged in or associated with the boating
industry generally, recreational boating generally, recreational fishing generally or the
fishing industry generaly, or a substantia section of those engaged in or associated
with the boating industry, recreational boating, recreational fishing or the fishing
industry.

13—Health and Community Services Complaints Act 2004

A member of the Health and Community Services Advisory Council is exempt from
the application of section 6L of the Public Sector Management Act 1995 in respect of
an interest in a matter that is shared in common with health and community service
providers generaly, or asubstantial section of health and community service
providers.

14—Industrial and Employee Relations Act 1994

A member of the Industrial Relations Advisory Committee is exempt from the
application of section 6L of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with employers generally or employees
generally, or asubstantia section of employers or employees.

15—Livestock Act 1997

A member of alivestock advisory group established under section 8 of the Livestock
Act 1997 is exempt from the application of section 6L of the Public Sector
Management Act 1995 in respect of an interest in a matter that is shared in common
with those engaged in or associated with the relevant sector of the livestock industry
generally, or asubstantial section of those engaged in or associated with the relevant
sector of the livestock industry.

16—Meat Hygiene Act 1994

A member of the Meat Hygiene Advisory Council is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with those engaged in or associated with the meat
processing industry generally, or a substantial section of those engaged in or
associated with the meat processing industry.

17—Motor Vehicles (Accident Towing Roster Scheme) Regulations 2000

A member of the Accident Towing Roster Review Committee is exempt from the
application of section 6L of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with those engaged in or associated with
the motor vehicle towing industry generally, or a substantial section of those engaged
in or associated with the motor vehicle towing industry.
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18—National Parks and Wildlife Act 1972

A member of the South Australian National Parks and Wildlife Council is exempt
from the application of section 6L of the Public Sector Management Act 1995 in
respect of an interest in a matter that is shared in common with those engaged in or
associated with ecol ogically-based tourism generally, or a substantial section of those
engaged in or associated with ecol ogically-based tourism.

19—Native Vegetation Act 1991

A member of the Native Vegetation Council is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a
matter that is shared in common with primary producers generally, or a substantial
section of primary producers.

20—Noxious I nsects Act 1934

A member of the advisory committee established under section 13 of the Noxious
Insects Act 1934 is exempt from the application of section 6L of the Public Sector
Management Act 1995 in respect of an interest in a matter that is shared in common
with primary producers generally, or a substantial section of primary producers.

21—COccupational Health, Safety and Welfare Act 1986

A member of the Occupational Health, Safety and Welfare Advisory Committee is
exempt from the application of section 6L of the Public Sector Management Act 1995
in respect of an interest in a matter that is shared in common with the public or
employers or employees generally, or a substantial section of the public or employers
or employees.

22—Pastoral Land Management and Conservation Act 1989

A member of the Pastoral Board is exempt from the application of section 6L of the
Public Sector Management Act 1995 in respect of an interest in a matter that is shared
in common with pastoralists generally, or a substantial section of pastoralists.

23—Pitjantjatjara Land Rights Act 1981

A member of the Mintabie Consultative Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with Pitjantjatjara generally or Mintabie residents
generally, or asubstantial section of Pitjantjatjara or Mintabie residents.

24—Plumbers, Gas Fitters and Electricians Act 1995

A member of an advisory panel established under section 26 of the Plumbers, Gas
Fitters and Electricians Act 1995 is exempt from the application of section 6L of the
Public Sector Management Act 1995 in respect of an interest in a matter that is shared
in common with plumbers or gasfitters or electricians generally, or a substantial
section of plumbers or gasfitters or electricians.
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25—Prevention of Cruelty to Animals Act 1985

A member of the Anima Welfare Advisory Committee is exempt from the application
of section 6L of the Public Sector Management Act 1995 in respect of aninterest in a
matter that is shared in common with those engaged in or associated with primary
production generally, animal welfare organisations generaly, veterinary practice
generally or medical or biological research generally, or a substantial section of those
engaged in or associated with any of those fields.

26—Retail and Commercial Leases Act 1995

A member of the Retail Shop Leases Advisory Committee is exempt from the
application of section 6L of the Public Sector Management Act 1995 in respect of an
interest in a matter that is shared in common with lessors generally or lessees
generaly, or a substantial section of lessors or lessees.

27—Sewerage Act 1929

A member of the Plumbing Advisory Board is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interest in a
matter that is shared in common with plumbers generally, or a substantial section of
plumbers.

28—Soil Conservation and Land Care Act 1989

A member of the Soil Conservation Council is exempt from the application of section
6L of the Public Sector Management Act 1995 in respect of an interest in a matter that
is shared in common with primary producers generally, or a substantial section of
primary producers.

29—South Eastern Water Conservation and Drainage Act 1992

A member of the Eight Mile Creek Water Conservation and Drainage Advisory
Committee is exempt from the application of section 6L of the Public Sector
Management Act 1995 in respect of an interest in a matter that is shared in common
with those who are landholders within the Eight Mile Creek area generally, or a
substantial section of those who are landholders within the Eight Mile Creek area.

30—Supported Residential Facilities Act 1992

A member of the Supported Residential Facilities Advisory Committee is exempt
from the application of section 6L of the Public Sector Management Act 1995 in
respect of an interest in a matter that is shared in common with operators of supported
residential facilities generally or employeesin supported residentia facilities
generally, or asubstantial section of such operators or employees.

31—Survey Act 1992

A member of the Survey Advisory Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of aninterestin a
matter that is shared in common with those engaged in or associated with surveying
generally, or asubstantial section of those engaged in or associated with surveying.
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32—Trade Standards Act 1979

A member of the Trade Standards Advisory Council is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a
matter that is shared in common with employers generally, suppliers of goods

generally or consumers generally, or a substantial section of employers, suppliers of
goods or consumers.

33—Training and Skills Development Act 2003

A member of the Training and Skills Commission is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a

matter that is shared in common with employers generally or employees generally, or
asubstantial section of employers or employees.

34—Water Resources Regulations 1997

A member of the Water Well Drilling Committee is exempt from the application of
section 6L of the Public Sector Management Act 1995 in respect of an interestin a
matter that is shared in common with those engaged in or associated with well drilling
generaly, or asubstantia section of those engaged in or associated with well drilling.

35—Workers Rehabilitation and Compensation Act 1986

A member of the Workers Rehabilitation and Compensation Advisory Committeeis
exempt from the application of section 6L of the Public Sector Management Act 1995
in respect of an interest in a matter that is shared in common with employers generally
or employees generally, or a substantial section of employers or employees.
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L egislative history

Notes

Variations of this version that are uncommenced are not incorporated into the text.

Please note—References in the legislation to other legislation or instruments or to

titles of bodies or offices are not automatically updated as part of the program for the
revision and publication of legislation and therefore may be obsolete.

Earlier versions of these regulations (historical versions) are listed at the end of the

legidlative history.

For further information relating to the Act and subordinate legislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.avl.

L egislation revoked by principal regulations

The Public Sector Management Regulations 1995 revoked the following:

Principal regulations and variations

all regulations made under the Gover nment Management and Employment Act 1985

New entries appear in bold.

Year No Reference Commencement
1995 157 Gazette 13.7.1995 p85 17.7.1995:r 2
2004 22  Gazette 29.4.2004 p1177 29.4.2004: r 2
2005 172 Gazette 28.7.2005 p2527 31.7.2005: r 2
2007 173 Gazette 21.6.2007 p2695 21.6.2007: r 2
2008 200 Gazette 26.6.2008 p2736 1.7.2008: r 2

Provisionsvaried

New entries appear in bold.

Entries that relate to provisions that have been deleted appear initalics.

Provision How varied Commencement
rr2and 3 omitted under the Legislation Revision and 29.4.2004
Publication Act 2002
rr 4A—AC inserted by 172/2005r 3 31.7.2005
rs
r 5(1) varied by 22/2004 r 4 29.4.2004
ri18 varied by 22/2004 r 5 29.4.2004
r24
r 24(2) varied by 173/2007r 4 21.6.2007
Schs1and 2 inserted by 172/2005r 4 31.7.2005
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