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South Australia

Radiation Protection and Control (Cosmetic Tanning
Units) Regulations 2008

under the Radiation Protection and Control Act 1982
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Legidlative history

1—Short title

These regulations may be cited as the Radiation Protection and Control (Cosmetic
Tanning Units) Regulations 2008.

2—Commencement
These regulations will come into operation on 14 March 2008.

3—Interpretation
In these regulations, unless the contrary intention appears—

AS/NZS 2635:2002 means ASYNZS 2635:2002 Solaria for cosmetic purposesasin
force from timeto time;

cosmetic tanning business means a business consisting of or involving the provision
of a cosmetic tanning service;
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cosmetic tanning service means a service of tanning human skin for cosmetic
purposes by use of atanning unit;

skin type 1 means fair skin that—
(8 awaysburnsand never tans when exposed to ultraviolet radiation; and
(b) isoften accompanied by red hair and freckles;

skin type 2 means fair skin that almost always burns when exposed to ultraviol et
radiation and tans only dlightly after repeated exposure to ultraviolet radiation;

skin type 3 means dark skin that seldom burns when exposed to ultraviolet radiation
and tansincreasingly after repeated exposure to ultraviolet radiation;

skin type 4 means dark skin that seldom burns when exposed to ultraviolet radiation
and tans deeply and quickly when exposed to ultraviolet radiation;

tanning unit means electrically powered apparatus designed to produce tanning of
human skin by exposure of the skin to ultraviolet radiation emitted by the apparatus,

ultraviolet radiation means radiation for which the wavelengths are within the range
of 100 to 400 nanometres.

4—Application of regulations

These regulations apply only in relation to tanning units used to provide a cosmetic
tanning service for fee or reward.

5—Prohibition on exposure of certain personsto ultraviolet radiation from
tanning units

An operator of atanning unit must not expose a person to ultraviolet radiation from
the unit if—

(8 the person isunder the age of 18 years; or
(b) theperson's skin typeis skin type 1.
Maximum penalty: $10 000.
6—Prohibition on exposur e of personsto ultraviolet radiation from tanning
unitswithout prior assessment of skin type and written consent

(1) Anoperator of atanning unit must not expose a person to ultraviolet radiation from
the unit unless—

(8 theperson'sskintypeisskintype 2, skin type 3 or skin type 4; and

(b) the person has given hisor her written consent to the exposure in the form set
out in Schedule 1.

Maximum penalty: $10 000.

(2) A person who carries on a cosmetic tanning business must ensure that a copy of a
written consent is provided to the person who gave the consent.

Maximum penalty: $5 000.
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(3) A person who carries on a cosmetic tanning business must retain a copy of each
written consent for a period of at least 2 years and keep it readily available for
inspection on request by an authorised officer.

Maximum penalty: $5 000.

7—Limitson exposure of personsto ultraviolet radiation from tanning units

(1) Anoperator of atanning unit must not expose a person to ultraviolet radiation from
the unit for a period of time that exceeds the limit determined in accordance with
clause 3.1.2 of AS/NZS 2635:2002 for the person's skin type.

Maximum penalty: $10 000.

(2) Anoperator of atanning unit must not expose a person to ultraviolet radiation from
the unit if the operator knows that—

(8 the person has been exposed to ultraviolet radiation from atanning unit
within the preceding period of 48 hours; or

(b) the person has been exposed to 3 MED of ultraviolet radiation from atanning
unit within the preceding period of 6 days.

Maximum penalty: $10 000.

(3 Inthisregulation—
MED (minimal erythemal dose) means the minimum dose of ultraviolet radiation
that, for agiven skin type, may cause a perceptible reddening of the skin.

8—Requirement to ensure persons exposed to ultraviolet radiation from
tanning unitswear protective goggles

An operator of atanning unit must ensure that, at all times while a person is exposed
to ultraviolet radiation from the unit, the person is wearing protective goggles that
comply with the requirements specified in paragraphs (a) to (d) inclusive of clause 3.2
of ASINZS 2635:2002.

Maximum penalty: $10 000.

9—Requirement to ensure not morethan 1 person isusing a tanning unit

An operator of atanning unit must ensure that while the unit isin operation not more
than 1 person is present within the unit or within any enclosure in which the unit is
Situated.

Maximum penalty: $10 000.

10—Information to be given to Minister by persons carrying on cosmetic
tanning businesses
(1) A person who carries on a cosmetic tanning business must—

(@ inthe case of abusinessin existence immediately before the commencement
of this regulation—within 60 days of that commencement; and

(b) inany other case—within 60 days of commencing to carry on such a
business,

give written notice to the Minister of —
(c) theperson'sfull name and address; and
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(d)

(€)

the address of the premises at which cosmetic tanning services are provided
by the business; and

the number and type of tanning units used at the premises.

Maximum penalty: $5 000.

(2) A person who carries on a cosmetic tanning business must, within 30 days of any
change occurring in the particulars required to be given under subregulation (1),
inform the Minister in writing of the change.

Maximum penalty: $5 000.

11—Requirements applying to tanning units etc

(1) A person who carries on a cosmetic tanning business must not cause, suffer or permit
acosmetic tanning service to be provided by use of atanning unit that does not
comply with this regulation.

Maximum penalty: $10 000.
(2) A tanning unit complies with this regulation if—

(@

(b)

(©)

(d)

the erythemal effective ultraviolet irradiance of the unit does not exceed the
limit specified in clause 2.1.1 of ASYNZS 2635:2002; and

the emitting radiation of ultraviolet lamps in the unit are specified by the
values specified in clause 2.1.2 of AYNZS 2635:2002; and

all ultraviolet lampsin the unit are mechanically screened from the possibility
of unintentional contact with aclient and the screening is of sufficient
mechanical strength to withstand accidental impact; and

the unit is not capable of being operated by a client other than to terminate or
suspend a tanning session.

(3) A person who carries on a cosmetic tanning business must ensure that—

(@

(b)

(©)

(d)

(€)

(f)

there iswithin the reach of a client using atanning unit a means by which the
client may terminate or suspend a tanning session; and

there is ameans by which the operator of atanning unit may terminate a
tanning session remotely; and

atiming device that is accurate within +10 per cent for al settingsis provided
to enable atanning session to be automatically terminated when the
maximum exposure time permitted by these regulationsis reached; and

ultraviolet screening is provided to contain direct ultraviolet radiation emitted
by atanning unit to the area normally occupied by a client being exposed to
such radiation from the unit; and

if aclient is exposed to ultraviolet radiation from atanning unit in a standing
position, thereis at least 1 mechanism provided to support the client in that
position; and

atanning unit is not used if any ultraviolet lamp in the unit has exceeded the
manufacturer's recommended life expectancy as specified on alabel on the
unit or in the unit's user manual; and

4
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(g) if morethan 1 tanning unit isinstalled in the same premises, each tanning unit
is connected to a separate circuit breaker.

Maximum penalty: $10 000.
(4) Inthisregulation—

client means a person to whom a cosmetic tanning service is being provided for fee or
reward;

erythemal effective ultraviolet irradiance—the erythemal effective ultraviolet
irradiance of atanning unit is the maximum value of biologically erythemally
weighted irradiance within the total region likely to be occupied by a person using the
tanning unit;

irradiance means a measure of ultraviolet radiation flux per unit area, expressed in
watts per square metre;

tanning session means a period of time during which a tanning unit isin operation.

12—War ning notices to be displayed

(1) A person who carries on a cosmetic tanning business must ensure that warning notices
that comply with subregulation (2) are displayed in the premises where cosmetic
tanning services are provided by the business in such a position as to be within the
immediate view of every person entering the premises and every person entering an
enclosure in which atanning unit is situated.

Maximum penalty: $10 000.
(2) A warning notice must—
(@) beatleast 21 centimetres by 30 centimetresin size; and
(b) beclearly legible; and
(c) contain the following statements:

Exposure to ultraviolet radiation such as from atanning unit contributes to the
skin ageing process and may cause skin cancer.

The law prohibits the following people from being exposed to ultraviolet
radiation from atanning unit:

e  people who have fair skin that always burns and never tans
e al people under 18 years of age.

Intentional exposure to the sun or atanning unit should be avoided for
48 hours after exposure to ultraviolet radiation from atanning unit.

Protective goggles must be worn at al times while you are being exposed to
ultraviolet radiation from atanning unit.

13—Copy of theseregulations etc to be kept

A person who carries on a cosmetic tanning business must keep a copy of these
regulations and AS/NZS 2635: 2002 at the premises at which cosmetic tanning services
are provided by the business.

Maximum penalty: $5 000.
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14—Maintenance and servicing of tanning units
The owner of atanning unit must ensure that the unit is maintained and serviced in
accordance with the manufacturer's recommendations.
Maximum penalty: $10 000.

15—Record of sale of tanning unit to be made and kept

(1) If atanning unit is sold, the former owner of the unit must make a written record of
the date on which the unit was sold and the name and address of the person to whom it
was sold.

Maximum penalty: $5 000.
(2) A person must retain arecord made by the person under subregulation (1) for a period

of at least 2 years and keep the record readily available for inspection on request by an
authorised officer.

Maximum penalty: $5 000.

16—Recor ds of maintenance etc of tanning unitsto be kept

() Anowner of atanning unit must make arecord detailing any maintenance or servicing
of the unit and keep the record readily available for inspection on request by an
authorised officer.

Maximum penalty: $5 000.
(2) If atanning unit is sold, the former owner of the unit must—

(@) retain any records relating to the maintenance and servicing of the unit for a
period of at least 2 years after the sale and keep the records readily available
for inspection on request by an authorised officer; and

(b) givethe new owner of the unit a copy of recordsrelating to any maintenance
and servicing of the unit undertaken in the period of 2 years preceding the
sale.

Maximum penalty: $5 000.

17—Prohibition on claims of therapeutic health benefits from use of tanning
units

A person must not make any representation or claim of atherapeutic health benefit
from the use of tanning units.

Maximum penalty: $10 000.
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Forms—Schedule 1

Schedule 1—Forms

Form 1—Consent to exposureto ultraviolet radiation from tanning unit
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Legidlative history

L egislative history
Notes

»  For further information relating to the Act and subordinate legislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

Principal regulations

Year No Reference Commencement

2008 23  Gazette 28.2.2008 p763 14.3.2008: r 2
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