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CITY OF ADELAIDE DEVELOPMENT CONTROL ACT, 1976
being
City of Adelaide Development Control Act, 1976, No. I10 of 1976 [Assented to 16 December 19761'
as amended by
South Australian Heritage Act, 1978, No. 42 of 1978 [Assented to 6 April 19781';
City of Adelaide Development Control Act Amendment Act, 1981, No. 12 of 1981 [Assented to 19 March 19811';
Statutes Amendment (Administration of Courts and Tribunals) Act, 1981, No. 34 of 1981 [Assented to 19 March 198114;
Statutes Amendment (Planning) Act, 1982, No. 62 of 1982 [Assented to I July 19821';
City of Adelaide Development Control Act Amendment Act, 1984, No. 9 of 1984 [Assented to 19 April 198416;
City of Adelaide Development Control Act Amendment Act, 1985, No. 76 of 1985 [Assented to 6 June 19851';
City of Adelaide Development Control Act Amendment Act, 1986, No. 99 of 1986 [Assented to 11 December 19861;
City of Adelaide Development Control Act Amendment Act, 1987, No. 92 of 1987 [Assented to 10 December 198718.
NOTE:Asterisks indicate repeal or deletion of text. For funher explaoation see Appendix.

An Act to provide for the imposition of Development Control within the City of Adelaide in
accordance with certain Principles; and for other purposes.
The Parliament of South Australia enacts as follows:
PART I
PRELIMINARY
Short title
1. This Act may be cited as the City of Adelaide Development Control Act, 1976.

Interpretation

4. In this Act, unless the contrary intention appears-

"building" includes part of a building, a structure or part of a structure:
"the Commission" means the City of Adelaide Planning Commission established under
section 11:
"the Council" means the Council of the Corporation of the City of Adelaide:

' Came into operation 23 December 1916: Gar. 23 December 1976, p. 2320.
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Came into operation 6 July 1978: Gaz. 6 July 1978, p. 5.
Came into operation 16 April 1981: Gaz. 16 April 1981, p. 1155.
Came into operation 1 July 1981: Gar. 25 June 1981, p. 1896.
Came into operation 4 November 1982: Gaz. 4 November 1982, p. 1304
Came into operation 26 July 1984: Gar. 26 July 1984, p. 334.
Came into operation I1 July 1985: Gnz. I1 July 1985, p. 92.
Came into operation 23 December 1987: Gaz. 23 December 1981. p. 1916.
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"Development" includes-

(a) any work that is building work within the meaning of the Building Act, 1971;
(b) the demolition of any buildings;
(c) the change of use of any land;
(d) any act in relation to land (whether or not of the same kind as the foregoing)
that is prescribed as a development for the purposes of this definition:
"environmental impact statement", in relation to a Development means a statement
of-

(a) the expected effects of the Development on the environment;
(b) the conditions (if any) that should be observed in order to avoid or satisfactorily manage and control any potentially adverse effects of the Development on the environment;
(c) the economic, social or other consequences of carrying the Development into
effect;
and

(4 any other particulars in relation to the Development required(i) by regulation;
or,
(ii) by the Minister:
"item of State heritage" means an item that is included in the Register of State Heritage
Items established pursuant to the South Australian Heritage Act, 1978, and includes
an item that is on the interim list compiled pursuant to section 15 of that Act:
"land" includes any estate or interest in land, and any building on land:
"the municipality" means the municipality of the Council:
"the Principles" means the matter contained in a document relating to development
control within the City of Adelaide designated The Principles of Development
Control signed by the Minister for Planning and the Lord Mayor of the City of
Adelaide and dated 21 October, 1976, and includes that matter as from time to
time amended in accordance with this Act:
"the Tribunal" means the City of Adelaide Planning Appeals Tribunal established
under section 27.
Concept of change in the use of land
4a. (1) For the purpose of determining whether a change in the use of land has occurred-

(a) the commencement of a particular use of the land will, subject to paragraph @), be
regarded as a change in the use of the land if(i) the use supersedes a previous use of the land;
(ii) the commencement of the use follows upon a period of non-use;
(iii) the use is additional to a previously established use of the land which
continues notwithstanding the commencement of the new use;

(b) the revival of a use after a period of discontinuance will be regarded as a change
in use if and only if-
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(i) the period intervening between the discontinuance and revival of the use
exceeds two years;
(ii) during the whole or a part of the period intervening between its discontinuance and revival, the use was superseded by some other use;
or
(iii) the Council or the Commission has made a declaration under subsection
(2) and that declaration remains unrevoked.
(2) Where(a) a particular use of land has been discontinued for a period of six months or more
immediately preceding the day on which the Council or Commission proposes
to make a declaration under this subsection;
and
(b) the revival of that use would in the opinion of the Council or Commission have
an adverse effect upon the proper development of the locality in which the land
is situated,
the Council or Commission may, by notice in writing served on the owner and the occupier
of the land, declare that a revival of the use will be treated, for the purposes of this Act, as
a form of Development.
(3) The owner or occupier may, within one month after service of a notice under
subsection (2), or such extended period as may be allowed by the Tribunal, appeal to the
Tribunal against the declaration.
(4) Upon an appeal under subsection (3), the Tribunal may confirm or revoke the
declaration.
(5) For the purposes of this section, a particular use of land will be disregarded if the
extent of the use is trifling or insignificant.
Extent to which the Crown is bound by this Act
5. (1) Subject to this section, this Act binds the Crown.
(2) Where a Minister of the Crown, or a prescribed instrumentality or agency of the
Crown, proposes to undertake Development, it must, subject to subsection (3), give notice
containing prescribed particulars of the proposal to the Commission and must not proceed
with the Development without having considered the submissions (if any) that the Commission makes in relation to the proposal.
(3) Notice of a proposed Development is not required under subsection (2) if the
Development is of a kind excluded from the provisions of this section by regulation.
(4) Except as provided by this section, this Act does not bind a Minister of the Crown
or a prescribed instmmentality or agency of the Crown.
Non-application of Planning Act
6. (1) The Planning Act, 1982, does not apply in relation to land within the municipality.
(2) Notwithstanding subsection (I), the Development controls imposed in relation to the
municipality under this Act may be depicted or represented on the Development Plan
constituted under the Planning Act, 1982.
PART I1
THE PRINCIPLES
Amendment of the Principles
7, (1) The Principles are approved.
(2) The Council may from time to time, and must if requested by the Commission,
prepare amendments to the Principles.
(3) After preparation of amendments the Council must by advertisement in the Gazette
and in a daily newspaper circulating generally throughout the State give notice that a copy of
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those amendments will be open for inspection at the oflice of the Council for a period (being
not less than two months from the day of publication of the advertisement in the Gazette)
specified in the notice and that the Council will entertain written representations on the
amendments or any part of them.
(4) The Council must make available a copy of the amendments for inspection during
ordinary office hours at its office for the period specified in the notice.
( 5 ) At any time within the period specified in the notice any person may lodge with the
Council written representations on the amendments or any part of them.
(6) The Council(a) must consider the representations;
and
(b) having regard to the representations may amend the amendments as it thinks fit.
(7) Where the Council has amended the amendments a reference in section 8 to the
amendments will be read as a reference to the amendments as so amended.
Council to forward amendments to Commission
8. After the Council has considered the representations it must submit the amendments
to the Commission together with a summary of the representations (if any) received by the
Council and a statement in writing describing the action taken or recommended by the
Council regarding each representation.
Commission to consider amendments, representations and statement
9. The Commission must consider the amendments, summary (if any) and statement
submitted to it under section 8 and, after consideration, forward them to the Minister together
with its report.
Consideration of amendments
10. (1) The Minister must consider the amendments, summary (if any), statement and
report forwarded under section 9 and forward them to the Governor together with the
Minister's recommendations.
(2) The Governor may(a) approve of the amendments without amendment;
(b) vary the amendments in the light of the summary (if any), statement, report and
recommendations forwarded under subsection (1) and approve of the amendments as varied;
(c) refer the amendments back to the Council for consideration of such further matters
as are specified in the reference;
or
(d) decline to proceed further with the amendments.
(3) Where the Governor approves of amendments or amendments as varied under
subsection (2) the Governor will signify the approval by proclamation and upon publication
of that proclamation the Principles are amended in accordance with that approval.
PART 111
THE COMMISSION
The City of Adelaide Planning Commission
11. ( 1 ) The City of Adelaide Planning Commission is established.
( 2 ) The Commission consists of eight members appointed by the Governor, four of them
being persons nominated by the Council.
(3) The Governor may appoint from amongst the members of the Commission appointed
on the nomination of the Council a member to be Chairman of the Commission.
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(4) Subject to this section, a member of the Commission holds office for such term, not
exceeding three years, as is specified in the instrument of appointment.
(5) The Governor must remove a member of the Commission, appointed on the nomination of the Council, from office if the Council by instrument in writing addressed to the
Governor revokes the nomination of that member.
(6) The Governor may remove a member of the Commission from office on the ground
of(a) mental or physical incapacity;
(b) dishonourable conduct;

(c) neglect of duty.
(7) The office of a member of the Commission becomes vacant if the member(a) dies;
(b) completes a term of office and is not reappointed;
(c) resigns by notice in writing addressed to the Minister;

(4 is removed from office by the Governor pursuant to subsection (5) or (6).
(8) The Governor may, subject to this section, make such appointments as may be
necessary to fill any vacancy occumng in the membership of the Commission.
(9) The Governor may appoint a suitable person to be a deputy of a member of the
Commission in the absence of that member from official duties and such a person while so
appointed will be taken to be a member of the Commission.
Remuneration, etc.
12. A member of the Commission is entitled to receive such remuneration, allo.ivances
and expenses as may he detemined by the Governor in relation to that member.
Chairman, etc.
13. (1) The Chairman, if present at a meeting of the Commission, must preside at that
meeting.
(2) If the Chairman is not present at a meeting of the Commission, the members of the
Commission present may elect one of their number to preside at that meeting.
(3) At any meeting of the Commission, five members constitute a quorum and no
business may be transacted unless a quorum is present.
(4) Any decision of the Commission must be supported by the majority of votes cast at
the meeting.
(5) In the event of equality of votes upon any matter the matter will be decided by the
Minister and for the purposes of this Act such a decision will be taken to be a decision of
the Commission.
Acts of Commission
14. (1) N o act or proceeding of the Commission is invalid or illegal by reason only of
the number of members of the Commission not being complete at the time of the act or
proceeding.
(2) Every act or proceeding of the Commission is, notwithstanding any defect in the
nomination or appointment of a member of the Commission, as valid and effective as if that
member had been validly appointed to the Commission.
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Staff

15. (1) A Secretary and such other officers as are necessary for the purposes of the
Commission will be appointed under and subject to Part 111 of the Government Management
and Employment Act, 1985.
(2) With the consent-

(a) of the Minister administering any department of the Public Service of the State,
the Commission may make use of the services of any officer of that department;
and

(b) of the Council, the Commission may make use of the services of any employee of
the Council.
Powers and functions

16. The Commission has and may exercise such powers and functions as are conferred
or assigned to it by or under this Act.
Delegation

17. (1) The Commission may by instrument in writing delegate any of its powers or
functions (except this power of delegation) in relation to minor matters to any member of
the Commission or the Secretary or any officer or employee of the Commission.
(2) A delegation under subsection (1) is revocable at will and no delegation prevents the
exercise of any power or function by the Commission.
Advice to Minister

18. The Commission must consider and report to the Minister or the Council (as the
case may require) on any matter relating to the planning and development of the City of
Adelaide referred to it by the Minister or the Council.
Information in relation to Development applications

19. (1) The Council must if requested by the Commission furnish to the Commission
such information, as to the substance of applications received by the Council under Part IV,
as is specified in the request.
(2) Where the Minister is satisfied that the Government of the State has a substantial
interest in the result of an application to the Council under Part IV, the Minister may request
(by writing setting out the grounds upon which the request is based) the Council to refer the
application to the Commission for determination.

(3) Upon receipt of a request referred to in subsection (2) the Council must refer that
application to the Commission together with such advice or recommendation as it thinks fit
and(a) the Commission must deal with the application forthwith;
and
(b) the Council may take no further action on the application.

(4) Part IV applies, with the necessary modifications, to and in relation to any application
referred to the Commission as if-

(a) references in that Part to the Council were references to the Commission;
and

(b) references in that Part to the Commission were references to the Minister.
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Application by Council for approval

20. (1) Where the Council proposes to undertake a Development which, if it were
undertaken by a person other than the Council, would require the approval of the Council
under Part IV, that Part applies with the necessary modifications to and in relation to that
Development as if-

(a) references in that Part to the Council were references to the Commission;
and
(b) references in that Part to the Commission were references to the Minister.
(2) The Commission must forthwith deal with the application of the Council made
pursuant to subsection (1).
PART IV
DEVELOPMENT CONTROL

Approval required for Development

23. (1) A person must not undertake a Development in the municipality without the
approval of the Council.
Penalty: $20 000.
Default Penalty: $1 000.
(2) A person must not contravene or fail to comply with a condition attached to the
Council's approval of a Development.
Penalty: $10 000.
Default Penalty: $500.
(3) Where a person has undertaken a Development within the municipality without the
approval of the Council, the Council may subsequently give its approval to that Development.

(4) An approval granted under subsection (3) does not extinguish liability to conviction
and penalty under subsection (1) in respect of the Development to which the approval relates.
Application for approval

24. (1) An application for(a) approval to undertake a Development;

(b) approval of a Development undertaken without approval,
must-

(c) he in a form, and include information, required by the Council;
and
(d) be accompanied by the prescribed fee.
(2) The Council may waive payment of whole or part of the application fee.
(3) The Council may request an applicant to provide additional information in relation
to the application and the Council is not obliged to decide the application until it has received
that information.
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(4) Every application under this section in relation to a Development that will directly
affect, or has directly affected, an item of State heritage must be referred by the Council to
the Minister responsible for State heritage.
(5) The Council cannot approve a Development thltt will directly affect, or has directly
affected, an item of State heritage without the concurrence of the Commission.

( 6 ) In deciding whether to grant an application, the Council must have regard to the
Principles and the regulations.
(7) The Council's approval of a Development will be subject to such conditions (if any)
as it thinks fit to impose, and any such condition is binding on, and enforceable against, the
person by whom the Development is undertaken, and any person who acquires the benefit
of the approval.
(8) The Council must deal with applications under this section as expeditiously as possible.
Matters tobe considered by Commission before concurring in Development
24a. (1) The Commission cannot decide whether to concur in the approval by the Council
of a Development that will directly affect, or has directly affected, an item of State heritage
until it has received the representations (if any) that the Minister responsible for State heritage
desires to make in relation to the Development.

(2) If the Minister desires to make representations in relation to the Development, the
Minister must do so as expeditiously as possible.
(3) When deciding-whether to concur in the approval of a Development the Commission
must have regard to-

(a) the Principles and the regulations;
and

(b) the representations (if any) made by the Minister in relation to the Development.
Exceptions

25. (1) Subject to subsection (2), the Council must not approve(a) a Development of a kind expressed to be prohibited by use of the word "prohibited"
in(i) section 3 or 4 of the Principles;
(ii) a use chart set out in the Principles;
or
(iii) a Statement of Desired Future Character set out in the Principles;

(b) a Development that would contravene.the requirements of a diagram in the Principles,
without the consent of the Commission.
(2) The consent of the Commission is not required under subsection (1) if the approval
is subject to a condition-

(a) that requires the restoration of the land (within 12 months after the Development
occurred) to the state in which it existed immediately before the Development;
and

(b) where the Development includes a change in the use of land-that

requires-
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(i) the revival of a previous use of the land;
or
(ii) that the land be put to some other use stipulated in the condition,
within 12 months after the Development occurs.
Conditions as to future restoration
25a. Without derogating from the power of the Council to attach conditions to its
approval of a Development, the Council may approve a Development subject to a condition
that at a future time, specified in the condiiion, the person who applied for the approval or
who owns or occupies the land concerned at that time must(a) where the Development is constituted by a change of use-revive a previous use
of the land or commence some other use stipulated in the condition;
(b) where the Development is constituted by a change of use and an alteration to the
land(i) revive a previous use of the land or commence some other use stipulated in
the condition;
and
(ii) restore the land to the state in which it existed immediately before the
Development;
or
(c) where the Development is constituted by an alteration to the land-restore the land
to the state in which it existed immediately before the Development.
Reasons for refusal, etc., to be given to applicant
25b. Where(a) the Council approves a Development subject to a condition or refuses to approve
a Development:
or
(b) the Commission refuses a consent under this Part or refuses to concur in the
approval by the Council of a Development that will directly affect, or has diectly
affected, an item of State heritage,
the Council or the Commission (as the case requires) must, within 30 days of the approval
or refusal, furnish the applicant with a written statement of the reasons for the imposition of
the condition or for the refusal.
Delegation by Council
26. (1) The Council may by instrument in writing delegate any of its powers and functions
under this Act (except this power of delegation) to a Committee of the Council or any
employee of the Council.
(2) A delegation under subsection (1) is revocable at will and no delegation prevents the
exercise of any power or function by the Council.
PART IVA
DEVELOPMENTS OF MAJOR SOCIAL, ECONOMIC OR
ENVIRONMENTAL IMPORTANCE
Application of this Part to Development
26a. (1) The Governor may, if of the opinion that a proposed Development in the
municipality is of major social, economic or environmental importance, by notice published
in the Gazette, declare that this Part applies to that Development.
(2) The Governor may, by subsequent notice published in the Gazette, vary or revoke a
declaration under subsection (1).
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(3) Part IV does not apply to a proposed Development to which this Part applies.

(4) A person who-

(a) undertakes a Development to which this Part applies without the approval of the
Governor;
or

(b) contravenes, or fails to comply with, a condition upon which the Governor's
approval of a Development was granted,
is guilty of an offence.
Penalty: $20 000.
Default Penalty: $1 000.
Preparation of environmental impact statement

26b. (1) Where a declaration has been made under this Part, the Minister will(a) in consultation with the proponent, have prepared, or arrange for the preparation
of, a draft environmental impact statement in relation to the proposed Development;
or
(b) require the proponent to prepare a draft environmental impact statement in relation
to the proposed Development.
(2) The Minister must, by public advertisement, invite interested persons to make written
submissions on the draft environmental impact statement within a period (being not less than
six weeks from the date of publication of the advertisement).
(3) The Minister must give to the proponent copies of all submissions made within the
period referred to in subsection (2) and must not proceed to accord official recognition to a
draft environmental impact statement until the proponent has responded to those submissions
to the Minister's satisfaction.
(4) The Minister must, after considering the submissions and the proponent's response,
determine what (if any) amendments should be made to the environmental impact statement
and, after those amendments have been made, signify by notice to the proponent that the
statement is officially recognized.
(5) The Minister may from time to time amend, or require the amendment of, an
environmental impact statement to which official recognition has been accorded under this
section in order to correct an error or to make modifications that are desirable in view of
more accurate or complete data or technological or other developments not contemplated at
the time of the original recognition but where a proposed amendment would significantly
affect the substance of the environmental impact statement it must not be made before
interested persons have been invited, by public advertisement, to make written submissions
on the proposed amendment and the Minister has considered the submissions (if any) received
in response to the advertisement.

(6) The Minister may recover reasonable costs incurred by the Crown in relation to the
preparation and publication of an environmental impact statement in respect of a Development as a debt due to the Crown from the proponent.
(7) Copies of draft and officially recognized environmental impact statements must be
made available by the Minister to the Council and the Commission.

(8) The Council and the Commission must keep copies of draft and officially recognized
environmental impact statements available for public inspection and for purchase at their
respective offices.
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Governor's approval
26e. (1) In deciding whether to approve a proposed Development under this Part the
Governor will have regard to(a) the Principles and the regulations;
and
(b) the environmental impact statement prepared in relation to the proposed Development.
(2) The Governor will not approve a proposed Development unless an environmental
impact statement in relation to the Development has been prepared and accorded official
recognition under this Part.
(3) An approval under this section may be conditional or unconditional and is binding
on, and enforceable against, the person by whom the Development is undertaken, and any
person who acquires the benefit of the approval.
(4) The Governor may, when determining what conditions should be attached to an
approval, attach conditions that must be complied with in the future.
(5) The Governor's approval is not required in relation to Development lawfully commenced before publication of the notice by virtue of which the Development became subject
to this Part.
(6) There is no appeal from a decision of the Governor under this section.
PART V
APPEALS
The Tribunal
27. (1) The City of Adelaide Planning Appeals Tribunal is established.
(2) The Tribunal is constituted of a District Court Judge.
Appeals
28. (1) Subject to subsection (2), a person who was an applicant under Part IV may, if
aggrieved by(a) the refusal of the Council or the Commission to grant that approval;
(b) the imposition by the Council or the Commission of any condition in relation to
that approval;
(ba) the refusal of the Commission to concur in the approval by the Council of a
Development that will directly affect, or has directly affected, an item of State
heritage;
or
(c) the refusal of a consent by the Commission,
within 30 days of receiving the written statement referred to in section 25b, appeal to the
Tribunal.
(2) An appeal referred to in subsection (1) may not be commenced after the expiration
of 12 months from the day on which the relevant decision was made.
Conference of parties
29. (1) The Tribunal will not proceed to determine an appeal referred to in section 28
unless it is satisfied that(a) the appellant and the Council or the Commission (as the case may require) have
conferred together at a meeting and that after that conference the appellant is
still aggrieved by the decision of the Council or the Commission;
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(b) that no useful purpose would be served by such a conference.
(2) A party to a conference referred to in subsection (1) may be represented at the
conference by a person of the party's choice.
(3) For the purpose of a conference referred to in subsection (I), the Council or the
Commission may reconsider the decision that is the subject of the appeal and may, if it thinks
fit, vary that decision or revoke it and substitute any decision that it could have made on
the original application for approval, consent or concurrence.
Commencement of appeal
30. An appeal under this Act is commenced by notice delivered to the Tribunal setting
out with reasonable particularity the substance of the matter appealed against and the grounds
of the appeal.

Action by Council or Commission
31. Within 14 days of the delivery of a notice referred to in section 30 or within such
further time as the Tribunal allows the Council or the Commission (as the case requires)
must furnish to the Tribunal such information as the Tribunal requires relating to the matter
under appeal.

Appeals
32. (I) Subject to this Act, the Tribunal will hear and determine an appeal referred to in
section 28 and may by its determination-

(a) disallow the appeal and uphold the decision appealed against;
(b) remit the matter under appeal for reconsideration by the Council or the Commission
together with such directions as it considers appropriate;

(c) substitute for the decision any decision which the Tribunal considers the Council
or the Commission should have made in the first instance.
(la) The Tribunal must, when determining an appeal under this Act, have regard to
matters to which the Council or Commission was required to have regard in the first instance.
(2) At the hearing of an appeal under this Act-

(a) the Tribunal may take evidence on oath or affmation and for that purpose may
administer or cause to be administered an oath or afftrmation;

(b) the procedure will, subject to this Act, be determined by the Tribunal as it thinks
fit;

(c) the Tribunal will not be bound by the rules of evidence and may inform itself upon
any matter in any manner it thinks fit;
and

(d) the proceedings will be conducted according to equity, good conscience and the
substantial merits of the case without regard to technicalities and legal forms.
(3) A determination of the Tribunal under this Part is final and without appeal.
No personal liability
33. A person constituting the Tribunal is not personally liable for anything done personally or by the Tribunal in good faith in the exercise or purported exercise of functions or
duties under this Act or any other law.
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Rights of counsel and other persons
34. (1) A barrister, solicitor or other agent, when appearing at a hearing before the
Tribunal has the same rights, protection and immunities as a banister when appearing for a
party before a local court.
(2) A person appearing as a witness at a hearing before the Tribunal has the same
protection, and is, in addition to the penalties provided for by this Act, liable to the same
penalties as a witness in proceedings before a local court.
(3) A person appearing as a witness at a hearing before the Tribunal must not, without
lawful excuse, fail or refuse when required by the Tribunal to be sworn or to make affirmation
or to produce books or documents or to answer any question unless the answer to the question
would tend to incriminate that person.
Penalty: $1 000.
Contempt, etc.
35. A person must not(a) wilfully insult or disturb the Tribunal in the exercise of its functions or performance
of its duties under this Act;
(b) wilfully interrupt the proceedings of the Tribunal;
(c) use insulting language towards the Tribunal when functioning as such;
(4 create a disturbance or take part in creating or continuing a disturbance in or near
a place where the Tribunal is sitting for the purpose of any hearing;
(e) fail to comply with a notice referred to in section 37(1);
(%) do any other act or thing before the Tribunal when hearing an appeal which would,
if the Tribunal were a Court of Record, constitute a contempt of that Court.
Penalty: $100.

Registrar
36. (1) There shall he a Registrar of the Tribunal appointed under and in accordance
with Part 111 of the Government Management and Employment Act, 1985.
(2) The office of Registrar of the Tribunal may be held in conjunction with any other
office of the Public Service of the State.
Attendance before the Tribunal, etc.
37. (1) The Registrar of the Tribunal acting under the direction of the Tribunal may, by
notice in writing signed by the Registrar, require any person to attend before the Tribunal at
a time and place specified in the notice and give evidence before the Tribunal or produce to
the Tribunal any books or documents specified in the notice concerning any matter relating
to the appeal, the subject of a hearing.
(2) The Tribunal may inspect any books and documents produced to the Tribunal and
retain them for such reasonable periods as the Tribunal thinks fit and make copies of or take
extracts from any such books or documents as in the opinion of the Tribunal are relevant to
the appeal or matter.
Costs
38. (1) The Tribunal may make an order for costs in any proceedings in accordance with
a scale prescribed for the purpose(a) where, in the opinion of the Tribunal, the proceedings are frivolous or vexatious
or founded upon trivial grounds;
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(h) where, in the opinion of the Tribunal, the proceedings have been instituted or
prosecuted for the purpose of delay or obstruction.
(2) Where a party to proceedings before the Tribunal applies for an adjournment of the
hearing of those proceed~ngs,the Tribunal may grant that application upon such terms as it
considers just and may make an order for costs in accordance with the scale prescribed for
the purpose against any party in favour of any other party to the proceedings.
Powers of entry
39. The Tribunal or any person authorized by the Tribunal may at all reasonable times
enter and remain on any premises or place within the municipality for the purpose of the
exercise or discharge of the powers and functions of the Tribunal under this Act.
PART VA
CIVIL ENFORCEMENT PROCEEDINGS

Civil enforcement proceedings
39% (1) Where a person contravenes or fails to comply with a provision of this Act, the
Council or the Commission may apply to a District Court far an order under this section.
(2) Thc application may be made expparle and, if the Court is sat~sfiedon the application
that the respondent has a case to answer. it will issue a summons requiring the respondent
to appear before the Court to show cause why an order should not be made under this section.
(3) If(a)after hearing(i)the applicant and the respondent;
and
(ii) any other person who has, in the opinion of the Court, a proper interest m
the subject matter of the proceedings and desires to be heard in the
proceedmgs,
the Court is satisfied, on the balance of probabilities, that the respondent to the
application has contravened or failed to comply with a prowiston of this Act;
or
(b) the respondent fails to appear in response to the summons, or having appeared,
does not exercise the right to be heard,
the Coun may by order(cj require the respondent to refran, either temporarily or permanently, from the act,
or course of action, that constitutes the contravention of, or failure to comply
with, this Act;
(4 require the respondent to make good the contravention or default in a manner,
and within a period, specified by the Court.
(4) Any person with a legal or equitable interest in land to whlch an applicatton under
this section relates is entitled lo appear and be heard in proceedings based on the application
before a final order is made.
(5) If, on an application under this section. or before the determination of the proceedings
commenced by the application, the Court is satisfied that, in order to preserve the rights or
interests of parties to the proceedings, or for any other reason, it is desirable to make an
interim order under this section, the Court may make such an order.
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(6) An lntenm order(a) may be made on an ex parfrpapplrcatton;

(b) may be made subject to such conditions as the Coufi thinks fit;
and
(c] tvill not operate after proceedings in which it is made are fmaily determined.

(7) A pwson who contravenes, or faits to compl~.with an ordcr. or an intenrn order,
under this section is (without prejudice to the Court's power to punxsh for contempt of the
order) guilty of an offence.

Penalty: $10 000.
Default Ponalty: $ 1 000.
(8) Where the respondent to an application farls to comply wit11 a11 order under subsection
(3)f4 within the period specified by the Court, the Council or the Commission may, by leave

of the Court, cause any work eontcn~pfatedby lfie order to be carned out, and may recover
the cosxs of that work. as a debt, from the respondent.
(9) The Court may, if if thrnks fit, adjourn proceedtngs under ihls sect~onin order to
permit the respondent to make an application for approval that sl~ouldhave k e n , but was
not, made under thrs Act or to permit the respondent to remedy any orher default.
(10) The Court may make such orders In relation to the costs of proceedings under this
section as it rhinks just.
Commencement of proceedings
39b. (1) Proceedmgs under this Part may be commenced at any time withtn twelve
months after the date of the alleged contravention of, or failure to comply wtth. a provision
of &is Act or, with the authorization of the .ttorney-General, at any later txme within five
years after that date.

(2) An apparently genuine document purporting to be signed by the Attorney-General
and to authorize the commencement of proceedings under this Part will be accepted in legal
proceedings, in the absence of proof to the contrary, as proof of the authorization.
Appeals

39c. (1) Subjeet to the rules of %he Supreme Court, an appeal lies against-

(a) an order of a District Court made in the exercise of the jurkdiction confezred by
this Pm:
[bj a decision by a &strict Court not to make an order under this Pan,
to the Land and Valuation Court.

(2) An appeal under this section must be instituted wrthin 30 days of the date of the
decision or order subject to appeal, or such ionger period as ma) be aliowcd by the Land and
Valuation Court.

(3) The l a n d and Valuation Court may, on the hearing of an appeal exercise one or
more of the following powers, as the case requires:
(a) a % m , vary or quash the order appealed against, or substitute an order &at should

have been made in the &st instance;
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rcmit thc subjm matter of the appeal to the District Court for further hearing or
consideration or for rehcanng.
PART VI
MISCELLPINEOUS

Agreements relating to preservation or devefoprneni of land
39d. (1) The Council may enter inlo an agreement with any person relating to the
development, preservation or conservation of land within the municipality of which &at
person is the owncr.
(2) The Council has powcr to carry oui on private land any work for ivh~chprovision is
made by agreement under this section.
(3) An owner of land cannot enter into an agreement under this section without the
consent of all other persons having a legal interest in the land.
(4) The Registrar-General will, on the application of rhe Council made with the consent
of the owner of the land, register such an agreement and entcr a memorial of the agreement
on the certificate of title or other instrument of t~tleto the land.
(5) Where a memorial of an agreement has been entered under subsection (4). the
agreernenr is, on transfer of title lo the land. binding on. and enforceable by or against, the
successors in title to the owner who entered into the agreement.
(6) The Registrar-General will, if satisfied on the applicariott of the Council or t l ~ cowner
of the land that an agreement in relation to which a memorial has been entered under this
section has been rescinded or amended, enter a memorial of the rescission or amendment on
the certificate of title or other instrument of title to the land.
(7) An agreement under %hissection may provide for remission of rates that would
otherwise be payable to the Council on the Iand but except as so provided such an agreement
does not affect the statutory obligations of an owner of land.
39e. ( I ) Where, in the opinion of the Councll, an advertiscment or advertising hoarding(a) does not conform with the Principles;

(b) disfigtircs the natural beauty of a locality within the rn~~nicipal~ty
or othenv~se
detracts from the amenity of such a locality,
the Council may, by notice in writing served on the advertiser, or the owner or occupier of
the land on which the advertisement or advertising hoarding is situated, order the removal
or obliteration of the advertisement or the removal of the advetiising hoarding (or both)
within a period spec~fiedin the notice (bcmns a period of not less than 30 days from the date
of servrce of the notice).
(2) An order cannot be made under subsection (1) in relation to(a/ an advertisement. the display of which is authorized undcr the Local Government
Act, 1934;
(b) an advertisement required to be displayed by or under any other Act;
(c) an advertisement for the sale or lease of land situated on the land concerned

(3) Subject to subsection (7), where a person on whom a notice is served under subsection
( I ) fails to comply with the notice within thc limc allowed in the natice-
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(aj the Council may itself enter on the land and take the necessary steps for canyrng

out the requirements of the notice and may recover the costs of so doing, as a
debt, from the person on wbom the notice was served;
and

(b) the person on whom the notice was served is guilty of an ofince.
Penalty: $500.
Default Penalty: $100.
(4) The costs referred to in subsect~on(3)(a) are, until paid, a charge on the land on
which the advertisement or advertising hoarding was situated.
(5) A notice under this section(a) need not name the person to whom it is addressed;
and
(b) may be served(i)personauy;
(ii) by post;
or
(iii) where the identity or whereabouts of the person on wbom it 1s to he served
is not readily ascertainable-by afixing rt in a prominent pos~tionon
the advertisement or advertising hoarding to which it relates.
(6) Where approval has been given under this Act for the erection or display of an
advertisement, no further licence or other authorization in respect of the erection or display
of the advertisement i s required under the Local Government Act, 1934.
(7) A person against whom an order is made under this section may within 30 days after
service of the notice or such longer period as may be allowed by the Tribunal appeal against
the order and on such an appeal the Tnbunal may confirm, vary or quash the order that is
the subject of the appeal and make any consequential or ancillarq' order or direction that it
considers necessary or expedient En the cir~urnstancesof the case.
(8) In this section"advertisement" means an advertisement or sign that is visible from a street, road or
public place or by passengers carried by any fonn of public transport:
"advertiser", in relation to an advertisement. means the person whose goods or senlccs
are advertised in the advertisement:
"advertising hoarding" means a structure for the display of an advertisement or
advertisements:
"sign" includes a light, banner, flag, pennant or streamer:
"structure" includes any object erected, f~vedor placed on land.
Power to inspect land and premises
40. (1) A person authorized in writing by the Council or Commission, may, at any
reasonable time, enter upon and inspect land ibr any purpose connected with the administration ofthis Act, but no building may be entered rrnless the occupier has been given reasonable
notice of the proposed entry.
(2) A person must not obstruct the exercise of a power confened by this section.
Penalty: $200.
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(3) Proceedings for an offencc under subsection (2) may be heard by a District Court and
the Court may (whether it convicts the dcfendatri or not) order the defendant or any other
person to permit a person named in the order to enter upon and inspect the land concerned.
(4) Notice under subsection (1)(a) need not name the person to whom it is addressed;
and
Jb) may he given(i) personally;
(ii) by post;
or
(iii) by fixing it in a prominent position on the buildlng to which it relates.
Default penalties
41. (1) Where in, or at the foot of, any section or part of a section of this Act there
appears the expression "Default Penalty". it signifies that any person uho is convicted of an
offence against this Act in relation to that section or part is guilty of a further offence against
this Act if the offence continues after the conviction and liable to an additional penalty for
each day during which the offence so continues of not more than the amount expressed in
the section or part as the amount of the default penalty.
(2) Where any offence is committed by a person by reason of failure to comply w ~ t ha
provision of t h ~ sAct by or under w h i ~ hshe person is required or drrected to do anything
within a particular period, that offence, for the purposes of subsection (I), will be taken to
continue for so long as the thing so required or directed to be done remains undone,
notwithstanding that the period has elapsed.
Law governing proceedings under tllis Act
42. (1) Where an application is made under this Act for approval to undertake a
Development, the law to be applied by the relevant authority in deciding the application, and
the taw to be applied in resolving any issues arising from the decrsion in any proceedings
(whether brought under this Act or not), is the law in forcc as at the lime the application was
made.
(1)The provisions of the Principles that are relevant to the consideration of an application
for approval to undertake a Development and to the resolution of issues arising in subsequent
proceedings based on that apptication (whether brought under this Act or not) are the
provisions of the Principles as in force at the time the application was made.
Summary procedure
43. (1) An offence against this Act is a summary offence.
(2) Proceedings in respect of an offence against this Act may he commenccd at any time
within twelve months after the commission of the alleged offence, or, with the authorization
of the Attorney-General, at any later time within five years after the Commission of the
alleged offence.
(3) An apparently genuine document purporting to be signed bl the Attorney-General
and to authorize the commencement of proceedings in respect of an offence against this Act
is, in the absence of proof to the contrary, proof of that authorization.
Regulations
44. (1) Subject to subsection (3), the Governor may make such regulations as are necessary
or expedient for the purposes of this Act and for giving effect to and implementing the
Principles.
(2) Without limiting the generality of subsection (I), a regulation may-
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(a) provide for and prescribe any matter or thing relating to rhc practkce and procedure
of the Trlbunal in the determination of appeals:
(bj psovide for and prescribe any matter or thing relaeng tn appi~cathonsto, the practice
of or proceedings before, the Council or the Commission;
(cj res~ricr,prohibit or regulate any Development or any aspect of a Development
within the municipality or any part of the municipality;

(d) provide ibr the keeping of a register of heritage items situated within the municipality.
(3) The Governor cannot makc a regulation under this section unless the M~nisterhas
certified that(a) the substance of the proposed regulat~onhas been publicly exhibited at the Town
Hall in the City of Adelaide far a period of not less than one month;
and
(b} the Minister has considered all objections to that proposed regulation

20

City of Adelaide Development Control Act, 1976
APPENDIX
Legislative History

Section 2:
Section 3:

deleted m pursuance of the A:n Reptrblrcorion Acr. 1967, 8s its function is nou exhausted
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see Summaw 01' Provtsions
. .~~
defiiition of " ~ ~ v a i n t eDav"
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i thz Acts Re~ublicationAct, 1967. as
~

Section 4:
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Section 22:
Section 23:
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Section 24a:
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Section 24a(2) and
Section 25(1):
Section 25(2):
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Section 25b:
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Part IVA com~risine
ss. 26a - 26c and headine inserted bv 76. 1985. s. I I
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Section 27(2):
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Section 29(3):
Section 30:
Section 32(1):
Section 32(la):
Section 32(2):

substituted bv 34. 1981. s. 50
amended by 12, i981, s. 9; 9, 1984, s. 7; 76, 1985, s. 12
subsmuted by 12, 1981, s. 10
inserted bv 76. 1985., s.
13
-~ -.
S e n d i d ~ b y99, i986, s. 2
amended by 12, 1981, s. 11; 9, 1984, s. 8; 99, 1986, s. 3(a)
inserted by 99, 1986, s. 3(b)
amended by 99, 1986, s. 3(c)
Part VA com~risiness. 39a - 39c and beadine inserted bv 76. 1985. s. 14

Section 44(2):

amended by 9, 1984; s. 9
Part VII comprising ss. 45, 46 and heading repealed by 62, 1982, s. 3(2) (Sched. Pt. 11)
repealed by 62, 1982, s. 3(2) (Sched. Pt. 11)
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