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An Act to provide for the establishment and management of prisons and other correctional 
institutions; to regulate the manner in which persons in correctional institutions are 
to be treated by those responsible for their detention and care; and for other purposes. 

The Parliament of South Australia enacts as follows: 

PART I 

PRELIMINARY 

Short title 

1. This Act may be cited as the Correctional Sewices Act, 1982. 

' Came into oneration 19 Aueust 1985: Gaz. 8 A u e u t  1985. n. 334 
~ ~r~ ., - ~ -  , ~~ 

- ('am? intoupcr3lion 14 4ugust l'Jb5 G I ? .  4 Au&u,t 1985. p. 3.10 
' Came intooperaiiun 8 December 1986: G a r .  2" Uovdniber 198h, 11. 17, 1. 

Came into operation 1 January 1987: Gaz. 18 December 1986, p. 1876. 
Came into operation (except ss. 3-6, 12, 15-20, 22-27, 30-39, 41-68 and 70-78) 12 May 1988: Gaz. 12 May 1988, D. 1181; 
ss. 3 and 4 c ime into operaiion 8 September 1988: Gaz. 8 September 1988, p. 994; remainder of Act came into operation 
1 Januarv 1989: Gaz. 15 December 1988. v. 2009. 

"(:3:ne inlo oper~t ion (except Sii.cd.2) ILJ J L ! ~  1989 G u ~ .  25 \lay ILbS1, p. 1345. 
Came into opsrnrtur. 17 \ la \  139 1: Gar. 17 \lay 1'191,. p 1350. 

"(::no ililo upsr3lion (except Sciiell, 2. 3 and -1) 2? R'o\enlber IY.1" r 2(1,. S;iir.d. 2 ;aim Into i,j>eiltlun : A ~ i u r t  l.J3i1: 
s. 2(2). 
Came into operation 21 December 1990: Gaz. 20 December 1990, p. 1841. 

''came into operation 19 December 1991: Gaz. 19 December 1991. 
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Interpretation 

4. In this Act, unless the contrary intention appears- 

"Aboriginal people" means the people who inhabited Australia before European 
colonization: 

"Aborigine" means a descendant of the Aboriginal people who is accepted as a ( 
member by a group in the community who claim descent from the Aboriginal 
people: 

"the Advisory Council" means the Correctional Services Advisory Council: 

"the Board" means the Parole Board of South Australia: 

'.the Chief Exccuti\.e Otficer" means the person holding 01. acting in rhc position oi 
Chief Exccuti\~c Oificer of [he Department: 

"contempt prisoner" means a person committed to prison, or sentenced to 
imprisonment, for failure to comply with an order for the payment of a 
pecuniary sum, or for contempt of court: 

"correctional institution" means a prison or police prison: 

"the Department" means the Department of Correctional Services: 

"designated condition", in relation to release on parole, means a condition of the 
parole that is designated by the Board as a condition the breach of which will 
result in automatic cancellation of parole: 

"drug" means- 

(a) a drug of dependence or prohibited substance, as defined in the 
Controlled Substances Act 1984; 

(b) a substance, generally supplied on prescription only, declared by the 
regulations to be a drug for the purposes of this Act: 

"magistrate" means a magistrate appointed under the Magistrates Act, 1983: 

"manager", in relation to a correctional institution, means the person for the time ( 
being in charge of the institution: 

"non-parole period" means a period fixed by a court as a period during which a 
prisoner may not be released on parole: 

"parole officer" means an employee of the Department holding, or acting in, the 
position of parole officer: 

"police prison" means premises declared to be a police prison under Part 111: 

"prison" means premises declared to be a prison under Part 111: 
( 

"prisoner" means a person committed to a correctional institution pursuant to an 
order of a court or a warrant of commitment: 

"remand prisoner" means a person remanded in custody awaiting trial or sentence: 

* * * * * * * * * * 
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"sentence of indeterminate duration" means detention in custody until further 
order of a court: 

"Visiting Tribunal", in relation to a correctional institution, means a Visiting 
Tribunal established under this Act in respect of that institution. 

Note: For definition of divisional penalties see Appendix 2.  
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PART I1 

CORRECTIONAL SERVICES 

DIVISION I-ADMINISTRATION 

Power of Minister and Chief Executive Officer to delegate / 

7. (1) The Minister may, from time to time, by instrument in writing, delegate to the 
Chief Executive Officer any powers, duties or functions under this Act or any other Act. 

(2) The Chief Executive Officer may, with the approval of the Minister, delegate to 
any officer of the Department, any of the powers, functions, duties or responsibilities 
vested in, imposed upon or delegated to, the Chief Executive Officer under this Act or any 
other Act. 

(2a) The Chief Executive Officer may, with the approval of the Minister, delegate to 
the manager of a police prison any of the powers, functions, duties or responsibilities- 

(a) that are vested in, imposed upon or delegated to the Chief Executive Officer; 

and 

(b) that are applicable to the police prison or to those persons who are, or are to be, 
detained in it. 

(3) A delegation under this section is revocable at will, and does not prevent the 
exercise or performance of any power, function, duty or responsibility by the Minister or 
the Chief Executive Officer. 

(4) Any power, function, duty or responsibility vested in, imposed upon of delegated 
to the Chief Executive Officer under this Act may, if the Chief Executive Officer is absent 
from or otherwise unable to perform the duties of office, be exercised or performed by 
such other officer of the Department as the Minister may authorize. 

Use of volunteers in the administration of this Act 

8. The Minister must promote the use of volunteers in the administration of this Act 
to such extent as the Minister thinks appropriate. 

Annual report of Chief Executive Officer 

9. (1) The Chief Executive Officer must, not later than 31 October in each year, 
submit to the Minister a report on the work of the Department during the previous 
financial year and on such other matters as the Minister may direct. ( 

(2) The Minister must, as soon as practicable after receipt of a report submitted 
under this section, cause a copy of the report to be laid before each House of Parliament. 

DIVISION 11-THE CORRECTIONAL SERVICES ADVISORY COUNCIL 

Continuation of the Advisory Council 

10. (1) The Correctional Services Advisory Council continues in existence. 

(2) The Advisory Council consists of six members appointed by the Governor, of 
whom- 

(a) one (the Chairman) will be a person who has, in the opinion of the Governor, 
extensive knowledge of, and experience in, the science of criminology or 
penology or any other related science; 
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(b) one (the Deputy Chairman) will be a person who has, in the opinion of the 
Governor, extensive knowledge of, and experience in, the field of business 
management, medicine, social welfare or education; 

(c )  one will be a person nominated by the Attorney-General; 

and 

(d )  three will he persons nominated by the Minister. 

(3) At least one of the members of the Advisory Council must be a woman and at 
least one must be a man. 

Term of office of members 

11. (1) The Chairman of the Advisory Council will be appointed for a term of five 
years. 

(2) A member of the Advisory Council other than the Chairman will be appointed for 
such term, not exceeding three years, as the Governor determines and specifies in the 
instrument of appointment. 

(3) On the expiration of the term of office of a member of the Advisory Council, the 
member is eligible for reappointment. 

Allowances and expenses 

12. A member of the Advisory Council is entitled to receive such allowances and 
expenses as the Governor may from time to time determine. 

Removal from and vacancies of office 

13. (1) The Governor may remove a member of the Advisory Council from office on 
the ground of- 

(a)  mental or physical incapacity to carry out satisfactorily the duties of office; 

(b)  dishonourable conduct; 

or 

(c) neglect of duty. 

(2) The office of a member of the Advisory Council becomes vacant if the member- 

(a )  dies; 

(b)  completes a term of office; 

(c)  resigns by giving notice in writing to the Minister; 

or 

( d )  is removed from office by the Governor pursuant to subsection (1). 

(3) On the office of a member of the Advisory Council becoming vacant, a person 
must be appointed to that office in accordance with this Act. 

Manner in which business of the Advisory Council must be conducted 

14. (1) The Chairman or, in the Chairman's absence, the Deputy Chairman will 
preside at any meeting of the Advisory Council. 

(2) Four members, one of whom must be the Chairman or the Deputy Chairman, 
constitute a quorum of the Advisory Council, and no business may be transacted at any 
meeting of the Advisory Council unless a quorum is present. 
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(3) Subject to this Division, the business of the Advisory Council will be conducted in 
such manner as the Advisory Council may determine. 

Functions of the Advisory Council 

15. (1) The functions of the Advisory Council are as follows: 

(a) to monitor and evaluate the administration and operation of this Act; 

(b) to report to the Minister on any matter referred to the Advisory Council by the 
Minister; 

(c) to report of its own motion to the Minister on any matter pertaining to the 
administration or operation of this Act; 

and 

(d) to perform such other functions as may be prescribed by or under this Act, or 
any other Act. 

(2) A member of the Advisory Council is entitled at any reasonable time to enter and 
inspect any correctional institution and ask questions of any person within the institution. 

Annual report 

16. (1) The Advisory Council must, not later than 31 October in each year, report to 
the Minister on the administration and operation of this Act during the previous financial 
year. 

(2) The Minister must, as soon as practicable after receipt of a report submitted 
under subsection (I), cause a copy of the report to be laid before each House of 
Parliament. 

DIVISION 111-VISITING TRIBUNALS 

Establishment of Visiting Tribunals 

17. (1) There must be established for each correctional institution such number of 
Visiting Tribunals as the Minister thinks necessary or desirable. 

(2) The Governor may, by proclamation, appoint- 

(a) a magistrate; 

(b) two justices of the peace; 

or 

(cj a justice of the peace, 

to be a Visiting Tribunal for a correctional institution. 

(4) The Governor may, by further proclamation, vary or revoke a proclamation 
under this section. 
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DIVISION IV-COMMUNITY SERVICE ADMINISTRATION 

Establishment of community service centres 

17a. (1) The Minister may, by notice published in the Gazette, declare any premises 
to be a community service centre. 

(2) The Minister may, by notice published in the Gazette, revoke or vary a 
declaration under this section. 

(3) Community service centres are under the control of the Minister. 

The community service advisory committee 

17b. (1) The community service advisory committee established under the Offenders 
Probation Act, 1913, is continued in existence under this Act. 

(2) The advisory committee is comprised of not less than three, nor more than five, 
members appointed by the Minister, of whom- 

(a) one will be appointed after consultation with the United Trades and Labor 
Council; 

and 

(b) one will be a person nominated by the Chief Executive Officer. 

(3) The members of the advisory committee will hold office upon such terms and 
conditions as the Minister thinks fit. 

(4) The functions of the advisory committee are- 

(a) to formulate guidelines for the approval of projects and tasks suitable for the 
performance of community service by offenders; 

and 

(b) to perform such other functions as the Minister may direct. 

Community service committees 

17c. (1) The Minister will establish a community service committee for each 
community service centre. 

(2) A community service committee will consist of not less than three, nor more than 
five, members, of whom- 

(a) one will be a magistrate or justice of the peace; 

(b) one will be appointed after consultation with the United Trades and Labor 
Council; 

and 

(c) one will be a person nominated by the Chief Executive Officer. 

(3) The members of a community service committee will hold office upon such terms 
and conditions as the Minister thinks fit. 

(4) The functions of a community service committee are- 

(a) to approve, within the guidelines formulated by the community service advisory 
committee, the projects and tasks to be performed as community service 
work by offenders attending the community service centre in respect of 
which the committee was established; 

(b) to keep approved projects and tasks under regular review; 
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(c) to monitor the performance of community service work by offenders attending 
the centre; 

and 

(d) to perform such other functions as the Minister may direct. 

(5 )  A community service committee must not approve a project or task for ( 
community service unless- 

(a) it is a project or task for the benefit of an organization that does not seek to 
secure a pecuniary profit for its members; 

(b) it is a project or task to aid a person, or group of persons, who, in the opinion of 
the committee, is or are disadvantaged through age, illness, incapacity, 
poverty or any other adversity; 

or i 
(c) it is a project or task of a Government department or instrumentality or of a 

local government authority. 

(6) A community service committee must not approve a project or task for 
community service work if an offender, in undertaking that project or task- 

(a) would replace a person who is being paid to perform any work; 

(b) would perform any work for which funds are available. 

Insurance cover to be provided by Minister 

17d. (1) The Minister must provide insurance, upon such terms and conditions as the 
Minister thinks fit, for offenders in respect of death or injury arising out of, or occurring in 
the course of, community service performed pursuant to any Act. 

(2) The Minister must provide insurance, upon such terms and conditions as the 
Minister thinks fit, for persons appointed as voluntary supervisors of offenders performing 
community service pursuant to any Act in respect of death or injury arising out of, or 
occurring in the course of, carrying out their duties as supervisors. 

(3) The cost of providing insurance cover under this section will be borne by the 
Crown. 

DIVISION V-PROBATION HOSTELS 

Establishment of probation hostels t 
17e. (1) The Minister may, by notice published in the Gazette, declare any premises 

to be a probation hostel. 

(2) The Minister may, by notice published in the Gazette, vary or revoke a 
declaration under this section. 

(3) Probation hostels are under the control of the Minister. 
/ 
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PART 111 

CORRECTIONAL INSTITUTIONS 

DIVISION I-ESTABLISHMENT O F  CORRECTIONAL INSTlTUTIONS 

Governor may proclaim premises to be a prison or police prison 

18. (1) The Governor may, by proclamation- 

(a) declare any premises to be a prison; 

or 

(b)  declare any premises under the control of the Commissioner of Police to be a 
police prison, 

for the purposes of this Act. 

(2) The Governor may, by further proclamation, vary or revoke a proclamation 
under subsection (1). 

Correctional institutions to be under the control of the Minister 

19. (1)  All correctional institutions established under this Act are under the control 
of the Minister. 

DIVISION 11-INSPECTION O F  CORRECTIONAL INSTITUTIONS 

Correctional institutions must be inspected on a regular basis 

20. (1) The Minister must cause correctional institutions to be inspected on a regular 
basis by an inspector for the purpose of ascertaining whether the provisions of this Act 
relating to the treatment of prisoners are being complied with. 

(2) The Governor may appoint such number of inspectors for the purposes of this 
section as the Governor thinks fit. 

(2a) A person is not eligible for appointment as an inspector unless he or she- 

(a) is a person who has retired from judicial or magisterial office; 

(b)  is a legal practitioner; 

or 

(c) is a justice of the peace. 

(3) An inspector cannot be directed to inspect a correctional institution in respect of 
which the inspector constitutes a Visiting Tribunal or is a member of such a Tribunal. 

(4) For the purposes of, or in the course of, carrying out an inspection, an inspector 
may - 

(a) enter and inspect any part of the correctional institution; 

(b)  question any person within the institution; 

(c) inquire into the treatment of the prisoners, or of a particular prisoner; 

and 

(d) receive and investigate any complaint of a prisoner. 

(5) An inspector may, in investigating a complaint, be assisted by any other person 
authorized by the Attorney-General for the purpose. 
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(6) An inspector must, as soon as reasonably practicable after carrying out an 
inspection pursuant to this section, or at such other intervals as the Minister may direct, 
furnish the Minister with a written report on the inspection, including findings in relation 
to any complaint investigated by the inspector in the course of the inspection. 

(7) An inspector may, in a report furnished pursuant to this section, make such 
recommendations on any matter arising out of the report as he or she thinks fit. 
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PART IV 

IMPRISONMENT 

* * * * h * * * * h 

DIVISION I-ADMISSION AND ASSIGNMENT OF PRISONERS 

Documentation to be presented upon admission of a prisoner to a correctional institution 

21a. A person who is to be detained in a correctional institution pursuant to an order 
of a court or a warrant of commitment cannot be admitted to a correctional institution for 
detention except upon presentation of- 

(a) a written statement that contains particulars of the order of the court; 

(b) the warrant of commitment, which must contain particulars of the order of the 
court on which it is founded. 

Assignment of prisoners to particular correctional institutions 

22. (1) A person who is remanded in custody awaiting trial or sentence will be 
detained in such correctional institution as the Chief Executive Officer may determine. 

(2) Subject to this section, a person who is sentenced to imprisonment or committed 
to prison will be imprisoned in such correctional institution as the Chief Executive Officer 
may determine. 

(3) Subject to this Act, a person who is sentenced to a term of imprisonment 
exceeding 15 days must not be imprisoned in a police prison. 

(4) A person may be detained in a particular correctional institution pursuant to this 
section notwithstanding that the warrant of commitment by virtue of which the person is 
detained in custody directs that he or she be detained in some other correctional 
institution. 

DIVISION 111-ASSESSMENT O F  PRISONERS 

Initial and periodic assessment of prisoners 

23. (1) The Chief Executive Officer must, as soon as practicable after the initial 
admission to a prison of a person who has been sentenced to a term of imprisonment 
exceeding six months, to life imprisonment or to a sentence of indeterminate duration, and 
thereafter at regular intervals of not more than one year, assess the prisoner and his or her 
circumstances and determine whether or not the prisoner should be transferred to some 
other prison. 

(2) The Minister may establish acommittee for the purpose of assisting the Chief 
Executive Officer in carrying out assessments under this section. 

(3) In carrying out an assessment under this section, the Chief Executive Officer must 
have regard to- 

(a) the age, sex and social, medical, psychological and vocational background and 
history of the prisoner; 

(b) the needs of the prisoner in respect of education or training or medical or 
psychiatric treatment; 
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(c) the aptitude or suitability of the prisoner for any particular form of training or 
work; 

(d) the nature of the offence, or offences, in respect of which the prisoner is 
imprisoned and the length of sentence; 

(e )  the information contained in any file held by a court in respect of the prisoner; 

(f) the behaviour of the prisoner while in prison; 

(g) the security of, and availability of accommodation in, any prison under 
consideration; 

(h) the question of maintaining the prisoner's family ties; 

( i )  where relevant, any proposed plans in respect of the release of the prisoner and 
his or her social rehabilitation; 

and 

(i) such other matters as the Chief Executive Officer thinks relevant. 

(4) The Chief Executive Officer must notify the prisoner before commencing an 
assessment, and must, if the prisoner so requests, grant the prisoner an opportunity to 
make representations in person to the Chief Executive Officer or to a committee 
established pursuant to subsection (2). 

(5) The prisoner may make written representations in respect of his or her assessment 
to the Chief Executive Officer or to a committee established pursuant to subsection (2). 

(6) After the first assessment of a prisoner has been completed, the Chief Executive 
Officer must prepare a programme in relation to the prisoner that contains particulars of 
any proposals for the education or training or medical or psychiatric treatment of the 
prisoner, and may, after any subsequent assessment, add to or vary that programme. 

DIVISION IV-CUSTODY OF PRISONERS 

Chief Executive Officer has custody of prisoners 

24. (1) The Chief Executive Officer has the custody of every prisoner, whether the 
prisoner is within, or outside, the precincts of the place in which he or she is being 
detained, or is to he detained. 

( 

(2) Subject to this Act, the Chief Executive Officer has an absolute discretion- 

(a) to place any particular prisoner or prisoner of a particular class in such part of 
the correctional institution; 

and 

(b) to establish in respect of any particular prisoner, or prisoner of a particular 
( 

class, or in respect of prisoners placed in any particular part of the 
correctional institution, such a regime for work, recreation, contact with 
other prisoners or any other aspect of the day-to-day life of prisoners, 

as from time to time seems expedient to the Chief Executive Officer. 
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DIVISION V-TRANSFER AND LEAVE O F  ABSENCE O F  PRISONERS 

Transfer of prisoners 

25. (1) The Chief Executive Officer may, by written order, direct that a prisoner be 
transferred from the place in which he or she is being detained to any other correctional 
institution. 

(2) An order given by the Chief Executive Officer under subsection (1) is sufficient 
authority for the transfer of the prisoner in accordance with the order and the detention of 
the prisoner in the correctional institution to which he or she is transferred. 

Prisoner may be temporarily detained in any other prison, etc., while in transit 

26. While a prisoner is being taken to any place in which he or she is to be detained, 
or is being taken for any purpose contemplated by this Act from any place in which he or 
she is being detained, the prisoner may, without any authority other than this section, be 
detained in any other place for as iong as may reasonably be required in the course of 
effecting the transfer. 

Leave of absence from prison 

27. (1) The Chief Executive Officer may, by written order, grant to a prisoner leave 
to be absent from the place in which he or she is being detained- 

(a) for the medical or psychiatric examination, assessment or treatment of the 
prisoner; 

(b) for the attendance of the prisoner at an educational or training course; 

(c) for the participation of the prisoner in any form of recreation, entertainment or 
community service; 

(d) for such compassionate purpose as the Chief Executive Officer thinks fit; 

(e) for any purpose related to criminal investigation; 

(f) for such other purpose as the Chief Executive Officer thinks fit. 

(2) Leave of absence granted under this section may be subject to such conditions as 
the Chief Executive Officer thinks fit, including, where the Chief Executive Officer thinks 
it is appropriate, a condition that the prisoner will be in the custody of, and supervised by, 
one or more officers of the Department authorized by the Minister for the purpose. 

(3) The Chief Executive Officer may, by further written order, revoke any leave of 
absence granted under this section, or vary any of the conditions to which it is subject. 

(4) Where a prisoner is still at large after the revocation or expiry of leave of absence, 
the prisoner may be apprehended without warrant by any member of the police force or 
any officer of the Department authorized by the Minister for the purpose. 

(5) A prisoner who is still at large after the expiry of leave of absence will be taken to 
be unlawfully at large. 

(6) A prisoner is not, while still at large after revocation of leave of absence, serving 
his or her sentence of imprisonment. 

Removal of prisoner for criminal investigation, attendance in court, etc. 

, 28. (1) A prisoner is entitled to attend before a justice or a court for the purpose of 
preliminary examination, trial or sentence for the offence in respect of which the prisoner 
is being detained or for any other offence with which he or she has been charged. 
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(2) Where a prisoner is required to attend before a justice, court or coroner, whether 
as a party to any proceedings or as a witness, the justice, court or coroner hearing the 
proceedings may, by order, direct the manager of the correctional institution in which the 
prisoner is being detained to cause the prisoner to be brought before the justice, court, or 
coroner, in accordance with the order. 

(3) Upon the determination or an adjournment of proceedings at which a prisoner ( 
attends under this section, the prisoner may be returned to the correctional institution 
without any further process or authority. 

(4) Where a prisoner is suspected of having committed an offence, or has been 
charged with an offence, the manager of the correctional institution must, at the request of 
a member of the police force, release the prisoner into the custody of that member of the 
police force for the purposes of investigation of the offence, obtaining evidence as to the 
commission of the offence or identifying the prisoner as the person who committed the 
offence, in accordance with law. 

DIVISION VI-MANAGEMENT O F  PRISONERS 

Prison work 

29. (1) A prisoner (other than a remand prisoner) is, while in a correctional 
institution, required to perform such work, whether within or outside the precincts of the 
correctional institution, as the manager directs. 

(2) A remand prisoner may, at his or her own request, and subject to any directions of 
the manager, perform any work that has been arranged by the manager. 

(3) Tasks selected for prison work must, as far as reasonably practicable, be selected 
on the basis that they are likely to provide prisoners with experience in a recognized 
profession, trade or other field of employment. 

(4) A manager must, in directing a prisoner to perform any particular work, have 
regard to the age and the physical and mental health of the prisoner, and any skills or work 
experience of the prisoner. 

Prison education 

30. The Chief Executive Officer must arrange for such courses of instruction or 
training as the Chief Executive Officer thinks fit to be made available to prisoners. 

Allowances paid to prisoners 

31. (1) Every prisoner is, while in a correctional institution, entitled to an allowance ( at a rate from time to time fixed by the Minister with the approval of the Treasurer. 

(2) A prisoner who performs work pursuant to this Division is entitled to a further 
allowance at a rate from time to time fixed by the Minister with the approval of the 
Treasurer. 

(2a) The Minister may establish a system of bonus payments, at rates approved by the 
Treasurer, for prisoners who, in the opinion of the manager of the prison, display a 
positive attitude, or apply themselves with particular effort, to the performance of work or 
other tasks or duties in the prison. ( 

(3) The Minister may, for the purposes of subsection (2),  fix varying rates of 
allowance in respect of different classes of work. 

(4) All allowances to which a prisoner is entitled under this section will be ciedited to 
the prisoner to an account, or accounts, kept in his or her name by the manager of the 
prison. 
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(4a) The manager of a prison may establish an account in the name of a prisoner into 
which is paid from time to time such proportion (not exceeding 30 per cent) of the 
prisoner's weekly income under this section, for the purposes of the resettlement of the 
prisoner in the community on being discharged from prison. 

(4b) The amount standing to a prisoner's credit in a resettlement account cannot be 
drawn upon while the prisoner is in prison unless the manager of the prison is of the 
opinion that special reason exists for doing so. 

(5) The Minister must review regularly the rates of the allowances to which a prisoner 
is entitled under this section. 

(6) The manager of a correctional institution may, upon the direction of the Chief 
Executive Officer, deduct from any money standing to the credit of a prisoner pursuant to 
this section any amount due and payable by the prisoner by way of repayment of a loan 
made by the Chief Executive Officer. 

Purchase of items of personal use by prisoners 

32. The manager of a correctional institution must make available for purchase by 
prisoners such items of personal use or consumption as may be prescribed, and may make 
available for purchase any other items that the manager thinks fit. 

Prisoners' mail 

33. (1) Subject to this section, a prisoner is entitled to receive or send any letter or 
parcel. 

(2) Except where the manager exercises powers under this section- 
(a) a prisoner to whom a letter or parcel is sent must be handed that letter or parcel 

as soon as reasonably practicable after it is delivered to the correctional 
institution; 

and 
(b) a letter or parcel sent by a prisoner must be forwarded as soon as reasonably 

practicable. 

(3) A letter or parcel sent to or by a prisoner contravenes this section if it contains- 
(a) a threat of a criminal act; 
(b) a proposal or plan to commit a criminal act, or to do anything towards the 

commission of a criminal act; 
(c) an unlawful threat or demand; 
(d) an incitement to violence, or material likely to inflame violence; 
(e) plans for any activity prohibited by the regulations; 
(f) an item prohibited by the regulations; 
(g) a sum of money, whether in cash or otherwise, or a request for any such sum, 

where the prior permission of the manager has not been obtained in respect 
of that sum or request; 

(h) a request for any goods, without the prior permission of the manager; 
or 
(i) a statement that is in code. 

(4) A manager may cause all parcels sent to or by a prisoner to be opened and 
examined, and all letters sent to a prisoner to be opened, by an authorized officer for the 
purpose of determining whether any parcel or letter contains a prohibited item or a sum of 
money. 
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(5) Subject to subsection (7), a manager may, with the prior approval of the Minister, 
cause- 

(a) any letter sent to or by a prisoner who is, in the opinion of the manager, likely 
to attempt to escape from the prison; 

(b) any letter sent by a prisoner who has previously written, or threatened to write, 
a letter that would contravene this section; ( 

(c) any other letter, selected on a random basis, sent to or by a prisoner, 

opened and perused by an authorized officer for the purpose of determining whether the 
letter contravenes this section. 

(6) An authorized officer may, for the purpose of perusing a letter opened by the ( authorized officer that is in a language other than English, cause the letter to be translated. 

(7) A letter sent by a prisoner- 

(a) to the Ombudsman; 

(b) to a Member of Parliament; 

(c) to a Visiting Tribunal; 

(ca) to an inspector of the correctional institution; 

or 

(d) to a legal practitioner at the practitioner's business address, 

cannot be opened pursuant to this section. 

(7a) Nothing in this section empowers an authorized officer to open a declaration 
vote sent by a prisoner to a returning officer. 

(8) Where an authorized officer is satisfied on reasonable grounds that a letter sent to 
a prisoner is from the Ombudsman, a Member of Parliament, a Visiting Tribunal, an 
inspector or a legal practitioner, the authorized officer must not open that letter. 

(9) Where a letter or parcel opened and perused or examined pursuant to this section 
is found not to contravene this section, the authorized officer must indicate on the letter or 
parcel that it has been so opened and it must be forwarded to the intended recipient, or 
handed to the prisoner, as the case may require, as soon as reasonably practicable. 

/ 

(10) Where a letter or parcel sent to a prisoner is opened and perused or examined 
pursuant to this section and is found to contravene this section, the manager may- 

(a) in the case of a letter- 

(i) hand it over to the prisoner; 

(ii) retain it and hand it over to the prisoner upon discharge from prison; 

(iii) furnish a copy of it to the prisoner with any material that contravenes 
this section deleted from the copy, provided that the letter is 
handed over to the prisoner upon discharge from prison; 

( 

(iv) retain it as evidence of an offence, provided that a copy of it, or an 
expurgated copy of it, is handed over to the prisoner as soon as 
reasonably practicable, or upon discharge from prison; 
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(b) in the case of a prohibited item found in a letter or parcel- 

(i) cause the item to be destroyed; 

(ii) retain it and band it over to the prisoner upon discharge from prison; 

(iii) retain it as evidence of an offence; 

(iv) return it to the sender; 

(v) dispose of it in such other manner as the manager thinks fit; 

and 

(c) in the case of a sum of money- 

(i) hold the money for as long as may be necessary for the purposes of 
ascertaining the identity of the sender and the circumstances of the 
payment; 

(ii) credit the whole, or part, of it to the prisoner; 

(iii) hold the whole, or part, of it on behalf of the prisoner and pay it over to 
the prisoner in accordance with this Act upon discharge from 
prison; 

(iv) return the whole, or part of it to the sender; 

(v) if the prisoner is not lawfully entitled to the money, and the identity or 
whereabouts of the sender cannot be ascertained-pay the money to 
the Treasurer as unclaimed money for the purposes of the 
Unclaimed Moneys Act, 1891; 

or 

(vi) retain it as evidence of an offence. 

(11) Where a letter or parcel sent by a prisoner is opened and perused or examined 
pursuant to this section and is found to contravene this section, the manager may- 

(a) in the case of a letter- 

(i) return it to the prisoner; 

(ii) retain it as evidence of an offence, provided that a copy is furnished to 
the prisoner at some time prior to any hearing in respect of the 
offence; 

(b) in the case of a prohibited item found in a letter or parcel- 

(i) cause the item to be destroyed; 

(ii) retain it and hand it over to the prisoner upon discharge from prison; 

(iii) retain it as evidence of an offence; 

(iv) return it to the prisoner; 

(v) forward it to the intended recipient; 

(vi) dispose of it in such other manner as the manager thinks fit; 

and 
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(c) in the case of a sum of money- 

(i) hold it for as long as may be necessary for the purposes of ascertaining 
the circumstances of the payment; 

(ii) retain it as evidence of an offence; 

(iii) pay it into the General Revenue of the State; 

or 

(iv) disburse it in such other manner as the Minister may direct. 

(12) The manager must advise a prisoner in such manner as the manager thinks fit of 
any action taken under this section in respect of a letter or parcel, or anything contained in 
a letter or parcel, sent to or by the prisoner. 

/ 

(13) An authorized officer must not, otherwise than as required by law or in the \ 
performance of duties, disclose to any other person the contents of any letter perused 
pursuant to this section. 

(14) In this section- 

'"authorized officer" means an employee of the Department authorized by the 
Minister for the purposes of this section, not being a person who is employed in 
a position involving substantial day-to-day contact with prisoners. 

Prisoners' rights to have visitors 

34. (1) A prisoner (other than a remand prisoner) is, while in a correctional 
institution, entitled to be visited by a person, or a number of persons not exceeding the 
prescribed number, on one occasion, or such greater number of occasions as may be 
prescribed, in each period of two weeks. 

(2) A remand prisoner is entitled to be visited by a person, or a number of persons 
not exceeding the prescribed number, on three occasions, or such greater number of 
occasions as may be prescribed, in each week. 

(3) The manager of a correctional institution may, if of the opinion that special 
reasons exist for doing so- 

(a) permit a prisoner to be visited on any further occasion than is provided by 01 

under this Act; 

(b) debar a particular person from visiting a prisoner for such period as the 
manager thinks fit, or until further order of the manager. 

Prisoners' rights to access to legal aid and legal services 

35. (1) A prisoner is not by virtue of imprisonment debarred from the benefit of any 
Act or law relating to legal aid. 

(2) Where a prisoner is visited by a legal practitioner for the purpose of rendering any 
( 

legal services, that visit will not be held to be a visit for the purposes of section 34. 

Power to keep a prisoner apart from all other prisoners 

36. (1) A prisoner must not be kept separately and apart from all other prisoners in 
the correctional institution except in accordance with this section. 
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(2)  The Chief Executive Officer may direct that a prisoner be kept separately and 
apart from all other prisoners in the correctional institution if the Chief Executive Officer 
is of the opinion that it is desirable to do so- 

(a)  in the interests of the proper administration of justice where an investigation is 
to be conducted into an offence alleged to have been committed by the 
prisoner; 

(b) in the interests of the safety or welfare of the prisoner; 

(c) in the interests of protecting other prisoners; 

(dj in the interests of security or good order within the correctional institution. 

(3 )  A direction given pursuant to subsection (2)(a) has effect for such period, not 
exceeding 30 days, as may be specified in the direction. 

(4) Any other direction under subsection (2 )  has effect until revoked by the Chief 
Executive Officer. 

(5) A direction cannot be given more than once pursuant to subsection (2)(a) in 
respect of the incident giving rise to the alleged offence. 

(6) A direction given under subsection (2)- 

(a)  must be in writing; 

and 

(b) may be revoked at any time by the Chief Executive Officer. 

(7) A copy of a direction given under subsection (2 )  must be served personally on the 
prisoner within 24 hours of being so given. 

(8) Notwithstanding that a direction under subsection (2) is in force in respect of a 
prisoner, the Chief Executive Officer may permit the prisoner to have contact with such 
other prisoners on such occasions as the Chief Executive Officer thinks fit. 

(9) The Chief Executive Officer must, as soon as reasonably practicable after giving a 
direction under subsection (2) ,  furnish the Minister with a report of the circumstances in 
which the direction was given. 

(10) On receiving a report under subsection (9), the Minister may review the matter 
and may confirm or revoke the direction. 

Search of prisoners 

37. (1) The manager of a correctional institution may cause a prisoner or a prisoner's 
belongings to be searched in any of the following cases: 

(a) where the prisoner enters the correctional institution or moves from one part of 
the institution to another; 

(bj where the manager has reasonable cause to suspect that the prisoner has in his 
or her possession in the correctional institution an item prohibited by the 
regulations; 

(c) where the prisoner is required pursuant to this Act to provide a specimen of his 
or her urine for analysis. 

(2 )  The following provisions apply to the search of a prisoner: 

(a) those present at any time during the search when the prisoner is naked, except a 
medical practitioner, must be of the same sex as the prisoner; 
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(b) at least two persons, apart from the prisoner, must be present at all times during 
the search when the prisoner is naked; 

(c) for the purposes of the search, the prisoner may be required- 

(i) to open his or her mouth; 

(ii) to strip; 

(iii) to adopt particular postures; 

(iv) to do anything else reasonably necessary for the purposes of the search, 

and if the prisoner does not comply with such a requirement reasonable 
force may be applied to secure compliance. 

(3) Force must not be applied to open a prisoner's mouth except by or under the 
supervision of a medical practitioner. 

(4) Nothing may be introduced into an orifice of a prisoner's body for the purposes of 
a search except by a medical practitioner. 

(5) A search must be carried out expeditiously and undue humiliation of the prisoner 
must be avoided. 

Drug testing of prisoners 

37aa. (1) The manager of a correctional institution may require a prisoner to provide 
a specimen of his or her urine for analysis in the following circumstances: 

(a) where the manager suspects that the prisoner has unlawfully used a drug; 

(b) where the manager, for the purpose of ascertaining the incidence of unlawful 
drug use in the correctional institution- 

(i) has caused the random selection of prisoners from the whole, or any 
part, of the institution for urine testing; 

(ii) proposes that all prisoners within the institution, or a part of the 
institution, be so tested. 

(2) For the purposes of this Act, a prisoner uses a drug if he or she smokes or 
consumes the drug or administers the drug to himself or herself, or permits another person 
to administer the drug to him or her. 

(3) In any legal proceedings, an apparently genuine certificate purporting to be 
signed by an analyst and certifying that a specified drug was found to be present in a 
specified sample of urine is, in the absence of proof to the contrary, proof of the matters so 
certified. 

DIVISION VIA-HOME DETENTION 

Chief Executive Officer may release certain prisoners on home detention 

37a. (1) Subject to this section, the Chief Executive Officer has an absolute discretion 
to release a prisoner from prison to serve a period of home detention in accordance with 
this Division. 

(la) A prisoner who is serving a sentence of imprisonment in respect of which a 
non-parole period has not been fixed is not (except where the total term to be served is less 
than one year) eligible for release under this section. 
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(2) A prisoner will not be released under this Division unless- 

(a) in the case of a prisoner serving a sentence in respect of which a non-parole 
period has been fixed, the prisoner has served at least one-third of that 
non-parole period; 

* * * * * * * * * * 
and 

(c) the prisoner satisfies any other criteria determined by the Minister for the 
purposes of this section. 

(3) The release. of a prisoner under this Division is subject to the following conditions: 

(a) a condition requiring the prisoner to remain at the prisoner's residence during 
the period of home detention and not to leave the residence at any time 
during that period except for the following purposes: 

(i) remunerated employment; 

(ii) urgent medical or dental treatment for the prisoner; 

or 

(iii) any other purpose approved or directed by the authorized officer to 
whom the prisoner is assigned; 

(b) a condition requiring the prisoner to be of good behaviour during the period of 
home detention; 

(c) a condition requiring the prisoner to obey the lawful directions of the 
authorized officer during the period of home detention; 

and 

(d) such other' conditions as the Chief Executive Officer thinks appropriate. 

(4) A prisoner released under this Division will, unless the release is earlier revoked, 
remain on home detention- 

(a) in the case of a prisoner subject to a non- parole period-until he or she is 
released on parole; 

(b) in the case of any other prisoner-until the time at which he or she would, but 
for this Division, have been released from prison pursuant to this Act, 
assuming, where relevant, that the prisoner had earned throughout the 
period of home detention the maximum number of days of remission each 
month. 

(5) The Chief Executive Officer may, by notice in writing served personally on the 
prisoner, vary or revoke any of the conditions to which the prisoner's release is subject. 

(6) In this section, "the prisoner's residence" includes, if the prisoner is an Aborigine 
who resides on tribal lands or an Aboriginal reserve, such area of land as the Chief 
Executive Officer may specify in the instrument of release. 

Authorized officers 

37b. (1) The Minister may appoint such authorized o=cers for the purposes of this 
Division as the Minister thinks fit. 

(2) The Chief Executive Officer must, upon the release of a prisoner under this 
Division, assign the prisoner to an authorized officer and may from time to time re-assign 
the prisoner to another authorized officer. 
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(3) An authorized officer to whom a prisoner is assigned- 

(a)  may give reasonable directions to the prisoner- 

(i) requiring the prisoner to take up, not to take up or not to give up some 
particular employment; 

or ( 
(ii) requiring the prisoner to attend a particular course of counselling or 

instruction; 

and 

(b)  may give the prisoner other directions of a kind authorized by the Minister 
either generally or in relation to the particular prisoner. 

\ 
(4) Any authorized officer may, at anytime- 

(a) enter or telephone the residence of a prisoner serving a period of home 
detention; 

(b) telephone the prisoner's place of employment or any other place at which the 
prisoner is permitted or required to attend; 

(c) question any person at that residence or place as to the whereabouts of the 
prisoner, 

for the purposes of ascertaining whether or not the prisoner is complying with the 
conditions to which the prisoner's release is subject. 

(5) A person must not- 

(a) hinder an authorized officer in the exercise of powers under this section; 

or 

(b) fail to answer truthfully any question put to the person by an authorized officer 
pursuant to those powers. 

Penalty: Division 7 fine. 

Revocation of release 

37c. (I) The Chief Executive Officer- 

(a) must revoke the release of a prisoner under this Division if the prisoner 
breaches a condition to which the release is subject; 

and 

(b) may, in the absolute discretion of the Chief Executive Officer, revoke the 
release of a prisoner under this Division for any other reason. i 

(2) A prisoner is not in breach of the condition requiring the prisoner to remain at \ 

the prisoner's residence if the prisoner leaves the residence for the purpose of averting or 
minimizing a serious risk of death or injury (either to the prisoner or some other person). 

(3) Upon the revocation of the release of a prisoner under this Division, the prisoner 
may be apprehended, without warrant, by a member of the police force or any authorized 
officer and returned to prison. 


























































