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SUMMARY OF PROVISIONS 

PART 1 
PRELIMINARY 

Short title 
Commencement of Act 
Interpretation 
Abolition of capital punishment 
Proof of lawful authority or lawful or reasonable excuse 
Territorial application of the criminal law of the State 
Abolition of historical classifications 

PART 2 
TREASON 

Repeal 
Treason 
Time within which prosecution shall be commenced a d  warrant issued 
In informations more than one overt act may be charged 
Nothing herein to affect 25 Ed. 3, c. 2 
Penalty for treason 

PART 3 
OFFENCES AGAINST TFIE PERSON 

Homicide 

Murder 
Conspiring or soliciting to commit murder 
Causing death by an intentional act of violence 
Manslaughter 
CriminaJ liability in relation to suicide 
Selfdefence 
Petit treason 
Abolition of year-and-a&y rule 

Unlawful Threats 

Unlawful threats 

Sralking 

Unlawful stalldng 

Death and Injury arising from Reckless Driving, erc. 

Death and injury arising from reckless driving, etc. 
Alternative verdicts 

Acts Causing or Infended to Cause Danger to Life or 
Bodily H a m  

Impdimg a person endeavouring to save himself from shipwreck 
W o d m g ,  etc., with intent to do grievous bodily harm 
Malicious wounding, etc. 
Verdict of unlawful wounding 
Choking or stupefyiig to commit idictable offence 
Maliciously administering poison, etc., with intent to injure, aggrieve or annoy any 
other person 
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Acts endangering life or creating risk of grievous bodily harm 
Failing to provide fowl, etc., in certain circumstances 
Possession of object with intent to kill or cause grievous bodily injury 
Possession of a firearm with intent to commit an offence 

Common assault 
Assaults occasioning harm 
Obstmcting or assaulting clergyman in discharge of his duties 
Assaulting a magistrate preserving wreck 
Assaults in the course of resisting arrest, etc. 
Forcibly hindering seaman 

Threatening another person with a firearm 

Threatening another person with a firearm 

Rape, Defilement and Abduction 

Rape 
Unlawful sexual intercourse 
Mecent assault 
Consent w defence in certain cases 
Power to take plea without evidence 
Acts of gross indecency 
Offence if person for prurient purposes incites or procures commission by child of 
indecent act, etc. 
Abduction of male or female person 
Procuring persons to be prostitutes 
Procuring sexual intercourse 
Householder, etc., not to permit unlawful sexual intercourse on premises 

Unnatural Ofences 

Abolition of crime of sodomy 
Offences with animals 
Incest 

Procedure in Sexual Ofences 

Offences involving sexual intercourse 
Persistent sexual abuse of a child 
Alternative verdict on charge of rape, etc. 
Corroborative evidence in certain cases 

Bigamy 

Bigamy 
Defences in cases of bigamy 

Abduction of Children 

Abduction of chikl under 16 years 

Attempts to procure Abomon 

Attempts to procure abortion 
Procuring drugs, etc., to cause abortion 
Medical termination of pregnancy 
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Concealment of Birth 

83. Concealment of bi ih 

PART 4 
OFFENCES WTJ3 RESPECT TO PROPERTY 

Prelmmaq 
Damaging pro~eay 
Recklessly endangering property 
Possession of object with intent to damage property 
Using motor vehicle without consent 

PART 5 
LARCENY AND SIMILAR OFFENCES 

Interpretation 
Simple larceny 
Larceny by bailee 
Joinder of counts for larceny 

Larceny of Cank and Other Animals 

Stealing cattle 
Killing animals with intent to steal the carcase 
Stealing deer, etc., in enclosed land 
Stealing dogs 
Taking reward to restore stolen animals 
Killing pigeons 
Stealine bids and animals not the subiect of larceny at common law ., 
Stealing or dredging for oysters in oyster fisheries 

Larceny of Writren lnstntmeius 

Stealing bonds, bills, notes, etc. 
Stealing deeds, wills, etc. 
Stealing couxt records 

Larceny of Things Anached To, or Growing On, Land 

Glass, wood, metal, etc., fixed to houses and land 
Trees, etc., in pleasure grounds 
Other trees 
Fences, gates, etc. 
Plants, etc., in gardens, etc. 

Larceny from Mines or Mineral Lands 

Ore, metal, etc. 
Precious stones 
Fraudulently removing ore, etc., from mines 
Interpretation 

Larceny of Electricity 

Stealing electricity 

Larceny from the Person and Other Like Qfences 

Robbery sod stealing from the person 
Power to convict of lesser offence 
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Robbery with violence 
Letters d e d i n g  money by menaces 
D e m d m g  money, etc., with menaces or by force and with intent to steal 
Letter threatening to accuse of a crime, with intent to extort 
Accusing or threatening to accuse with intent to extort 
Threatening to accuse with a view to extort money 
Threatening to publish a libel with intent to extort 
Obtaining execution of documents by force 
Interpretation 

Sacrilege, Burglary, Housebreaking, etc. 

Sacrilege 
Burglary 
Entering place of residence to commit offence 
Breaking and entering 
Nocturnal offences 
Larceny in dwelling houses 

Larceny of G o d  in Process of Manufacture 

Stealing goods in process of manufacture 

Larceny from Ships and Wharves, etc. 

Stealing from ships, docks, etc. 

Larceny and Embezzlement by Clerks, Servants and 
Persons in the Public Service 

Larceny and embezzlement by clerks and servants 
Larceny and embezzlement in the Public Service 
Falsification of accounts, etc. 
General deficiency 
Information for embezzlement 
Verdict of larceny where embezzlement charged, and vice versa 
Larceny by partners 

Larceny by Tenants und M g e r s  

Larceny by tenants and lodgers 

Frauds by Trustees, Agents, Bankers or Factors 

Fraudulent misappropriation 
Fraudulent sales under powers of attorney 
Factors obtaining advances on the property of their principals 
Trustees fraudulently disposing of property 
Promoters of companies making untnte statements 
Directors of companies fraudulently appropriating property 
Directors, etc., keeping fraudulent accounts 
Directors, etc., wilfully destroying books, etc. 
Directors, etc., publishing fraudulent statements 
Protection to persons disclosing offences in civil proceedings 
Civil remedies not affected 

False Pretences 

False pretences 
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Receiving 

Receiving 
Receiving goods stolen outside the State 
Conviction of receivers in absence of ~rincipal 
Receiving where principal punishable k m m h y  
Previous convictions may be proved in receiving charges 

Rewards for Recovery of Stolen Propeily 

Comptly taking reward for recovery of stolen property 
Advertising a reward for the return of stolen property, etc. 

False Impersonation, etc. 

Impersonation in order to obtain property 
Impersonating the owner of stock 

Piracy 

Piracy 
Assaults with intent to commit, or in furtherance of, piracy 
Robbery or other act of hostility at sea under colour of a foreign commission 
Piracy by master or seaman of ship 
Forcibly boardiig a ship and throwing gods  overboard 
Trading with pirates 

PART 6 
FORGERY 

Interpretation 
The Public Seal 
Deeds, wills, biis of exchange, etc. 
Transfers of stock, etc. 
Attestation to power of attorney for transfer of stock 

Making and Engraving Plates for Bank Notes 

Making moulds for bank paper, etc. 
Engraving plates for making bank notes 

Forging Bank Notes 

Forging bank notes 
Receiving forged bank notes 
Drawing bill without lawful authority 
Crossings on cheques 
Debentures 

Forging m i a 2  and Legal Documents 

Original documents of courts of record 
Orders of justices 
Copies of certificates of record and using forged process 
False copies of record 
False certificates of previous convictions 
Certificates of judgment 
Forging official documents and tendering same in evidence 
Impounding of forged documents 
Documents relating to registration of deeds 
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Miscellaneous Matters 

233. Falsely acknowledging recognizances, etc. 
234. Demanding property upon forged instmments 
235. Forgeries not already specified 
236. Search w m t s  for implements of forgery 

PART 7 
OFFENCES OF A PUBLIC NATURE 

DIVISION 1-PRELIMINARY 

237. Definitions 
238. Acting improperly 
239. General attempt offence excluded 
240. Pailiamentaq privilege not affected 

DIVISION 2-IMPEDING INVESTIGATION OF OE'FENCES 
OR ASSISTING OE'FENDERS 

241. Imped'mg investigation of offences or assisting offenders 

DIVISION 3-OFFENCES RELATING TO JUDICIAL PROCEEDINGS 

242. Perjury and subornation 
243. Fabricating, altering or concealing evidence 
244. Offences relating to witnesses 
245. Offences relating to jurors 
246. Disclosure, etc., of identity or address of juror 
247. Harassment or giving of benefits, etc., to obtain information about jury's deliberations 
248. Threats or reprisals relating to duties or functions in judicial proceedmgs 

DIVISION 4--0E'FENCES RELATING TO PUBLIC OFFICERS 

249. Bribe17 or corruption of public officers 
250. Threats or reprisals against public officers 
251. Abuse of public office 
252. Demanding or requiring benefit on basis of public office 
253. Offences relating to appointment to public office 

DIVISION 5-ESCAPE, RESCUE AND HARBOURING OF PERSONS 
SUBJECT TO DETENTION 

254. Escape or removal from lawful custody 
255. Harbouring or employing escapee, etc. 

DIVISION 6--ATl'EiW"I TO OBSTRUCT OR PERVERT COURSE OF JUSTICE 
OR DUE ADMINISTRATION OF LAW 

256. Attempt to obstruct or pervert course of justice or due administration of law 

DIVISION 7-CRIMINAL DEFAMATION 

257. Criminal defamation 

DIVISION &OFFENCES LIMITED IN RELATION TO INDUSTRIAL DISPWXS 
AND RESTRAINT OF TRADE 

258. Offences limited in relation to industrial disputes a d  restraint of trade 
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PART 8 
ACCESSARIES 

Aiding and abetting 

PART 9 
MISCELLANEOUS AND PROCEDURE 

Punishmen! for Certuin Common Law Ofewes 

Punishment for certain offences 

Attempts 

Attempts 
Attempted manslaughter 

Assaulr with Znfent to Commit an mence 

Assaults with intent 

Apprehension of menders 

General power of arrest 
Judge's warrant for arrest of person charged 

interpretation 
Wormation may be presented in the name of the Director of Public Prosecutions 
Director of Public Prosecutions may declime to prosecute 
General provisions as to informations 
Joinder of charges 
Joint trial of accessaries 
Coin and bank notes may be describd simply as money 
Objections to informations, amendments and postponement of trial 

Change of Forum 

Saving and Transitiotuzl Provisions 

Saving provisions 
Rules of coua 

Pleas and Proceedings on Trial 

Plea of not guilty aod refusal to plead 
Form of plea of autrefois convict or autrefois acquit 
Certain questions of law may be determined before jury empanelled 
Conviction on plea of guilty of offence other than that charged 
Notice of certain evidence to be given 
Inspection and copies of depositions 
Prisoner's property may be made available for his defence 
Right to counsel 
Right to caU or give evidence 
Right of reply 
Postponement of trial 
Verdict for attempt where full offence charged 
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I m i f y  

Verdict of not guilty on ground of insanity 
Insanity affecting capacity to plead 
Special provisions relating to detention of insane offenders 

Verdicts 

Defects cured by verdict 
Forfeiture abolished 

Costs, Witness Fees and Compensations 

Fees and compensation 

Firearms and Ofemive Weapons 

Orders as to firearms and offensive weapons 

Harbouring llieves 

Harbouring thieves 
Authority to search for stolen property 

Abolition of Presumption of Marital Coercion 

Abolition of presumption of marital coercion 
Provision as to persons convicted of an offence 

P U T  I1 
CASES STATED AND APPEALS 

Interpretation 
Court to decide according to opinion of majority 

Cases Stated 

Questions of law may be resewed 
Case to be stated by trial judge and powers of Full Court 

Righr of Appeal and Determination of Appeals 

Right of appeal in criminal cases 
Determination of appeals in ordiinary cases 
Powers of Court in special cases 
Right of appeal against ancillary orders 
Revesting and restitution of property on conviction 
Jurisdiction of Full Court 
Enforcement of orders 

Procedure 

Time for appeal~ng 
Judge's notes and report to be furnished on appeal 
Supplemental powers of Court 
Legal assistance to appellant 
Right of appellant to be present 
Director of Public Prosecutions to be represented 
Costs of appeal 
Admission of appellant to bail and custody when a t t ed ig  Court 
Duties of registrar with respect to notices of appeal, etc. 
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366. Notes of evidence on trial 
367. Powers which may be exercised by a judge of the Court 
368. Rules of court 

References on Petitions for Mercy 

369. References by Attorney-General 

SCHEDULE 1 
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SCHEDULE 3 
Rules 
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An Act to consolidate certain Acts relating to the Criminal Law; and for other 
purposes. 

The Parliament of South Australia enacts as follows: 

PART 1 
PRELIMINARY 

Short title 
1. This Act may be cited as the Criminal L.aw Consolidation Act 1935. 

Commencement of Act 
2. This Act shall come into force on a day to be fixed by proclamation. 

Interpretation 
5. (1) In this Act- 

"cattle" means horse, mare, gelding, colt, filly, mule, ass, bull, cow, ox, heifer, calf, ram, 
ewe, sheep, lamb, camel, llama, alpaca, goat or pig; 

"common prostitute" includes any male person who prostitutes his body for fee or reward; 

"court" means, except where a contrary intention is indicated or appears from the context, 
the Supreme Court, the District Court or a court of summary jurisdiction; 

"dwelling house" does not include a building, although within the curtilage of a dwelling 
house and occupied with the dwelling house, unless there is a comunication between the 
building and dwelling house, either immediate or by means of a covered and enclosed passage 
leading from the one to the other; 

"firearm" means- 

(a) a device designed to be carried by hand and to fire shot, bullets or other 
projectiles by means of burning propellant or by means of compressed air or 
other compressed gas; 

(8) a device of a kind declared by regulation under the Fireanns Act I977 to be a 
firearm for the purposes of that Act, 

but does not include a device of a kind excluded by regulation under the Fireanns Act 1977 
from the provisions of that Act; 

"liable to be imprisoned for life" means liable to be imprisoned for life or any lesser term; 

"night" means the interval between nine o'clock in the evening and six o'clock in the 
morning of the next day; 

"the Parole Board" means the Parole Board of South Australia; 
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"place of divine worship" means any church, chapel, meeting house or other place of divine 
worship; 

"property" means real or personal property whether tangible or intangible and includes a 
wild animal that is in captivity or ordinarily kept in captivity; 

"sexual intercourse" incIudes any activity (whether of a heterosexual or homosexual nature) 
consisting of or involving- 

(a) penetration of the labia majora or anus of a person by any part of the body of 
another person or by any object; or 

(b) fellatio; or 

(c) cunnilingus. 

(2) A note to a section or subsection of this Act forms part of the text of the Act unless the 
note clearly has no substantive effect. 

Note: For definition of divisional penalties (and divisional expiation fees) see Appendix 3. 

Abolition of capital punishment 
5A. (1) Notwithstanding any provision of any Act or law, no sentence of death shall be- 

(a) imposed on, or recorded against, any person; or 

(bJ carried into execution on any person. 

(2) Where any person is liable to sentence of death under any Act or law, the court before 
which that person is convicted shall, instead of sentencing him to death, sentence him to be 
imprisoned for life. 

(3) Any sentence of death that was imposed or recorded before the commencement of the 
Statutes Amendment (Capital Punishem Abolition) Act 1976 shall (whether or not that sentence 
has been commuted to a sentence of imprisonment for life) be deemed to be a sentence of 
imprisonment for life imposed by a court of competent jurisdiction. 

(4) Any direction or order made by the Governor on, or in relation to, the commutation of a 
sentence of death to a sentence of imprisonment for life shall be deemed to be a direction or order 
given or made by a court of competent jurisdiction. 

Proof of lawful authority or lawful or reasonable excuse 
5B. In proceedings for an offence against this Act in which it is material to establish whether 

an act was done with or without lawful authority, lawful excuse or reasonable excuse the onus of 
proving the authority or excuse lies on the defendant and in the absence of such proof it will be 
presumed that no such authority or excuse exists. 

Territorial application of the criminal law of the State 
5C. (1) An offence against the law of the State is committed if- 

(a) all elements necessary to constitute the offence (disregarding territorial considerations) 
exist; and 

(6) a territorial nexus exists between the State and at least one element of the offence. 
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(2) A territorial nexus exists between the State and an element of an offence if- 

(a) the element is or includes an event occurring in the State; or 

(6) the element is or includes an event that occurs outside the State but while the person 
alleged to have committed the offence is in the State. 

(3) The existence of the territorial nexus required by subsection (l)(b) (the "necessary 
territorial nexus") will be presumed and the presumption is conclusive unless rebutted under 
subsection (4). 

(4) If a person charged with an offence disputes the existence of the necessary territorial 
nexus, the court will proceed with the trial of the offence in the usual way and if at the conclusion 
of the trial the court or, in the case of a jury trial, the jury is satisfied, on the balance of 
probabilities, that the necessary territorial nexus does not exist, it must, subject to subsection (S),  
make or return a finding to that effect and the charge will be dismissed. 

(5) If the court or, in the case of a jury trial, the jury would, disregarding territorial 
considerations, find the person not guilty of the offence (but not on the ground of insanity), the 
court or jury must make or return a finding of not guilty. 

(6) The issue of whether the necessary territorial nexus exists must, if raised before the trial, 
be reserved for consideration at the trial. 

(7) A power or authority exercisable on reasonable suspicion that an offence has been 
committed may be exercised in the State if the person in whom the power or authority is vested 
suspects on reasonable grounds that the elements necessary to constitute the offence exist (whether 
or not that person suspects or has any ground to suspect that the necessary territorial nexus with 
the State exists). 

(8) This section applies to offences committed before or after its commencement but does not 
apply to an offence if- 

(a) the law under which the offence is created makes the place of commission (explicitly or 
by necessary implication) an element of the offence; or 

(6) the law under which the offence is created is a law of extraterritorial operation and 
explicitly or by necessary implication excludes the requirement for a territorial nexus 
between the State and an element of the offence; or 

(c) a charge had been laid before the commencement of this section. 

(9) This section is in addition to and does not derogate from any other basis on which the 
courts of the State may exercise criminal jurisdiction. 

(10) In this section- 

"event" means any act, omission, occurrence, circumstance or state of affairs (not including 
intention, knowledge or any other state of mind); 
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"State" includes- 

(a) the territorial sea adjacent to the State; and 

n?, the sea on the landward side of the territorial sea that is not within the limits of 
the State. 

(11) Where a person charged with a particular offence could be found guilty on that charge of 
some other offence or offences, that person will, for the purposes of this section, be taken to be 
charged with each offence. 

Abolition of historical classifications 
5D. (1) The classification of offences as felonies is abolished. 

(2) The classification of offences as misdemeanours is abolished. 
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PART 2 
TREASON 

Repeal 
6. The Acts 36 George 111 C. 7 and 57 George 111 C. 6 of the Imperial Parliament, except 

those provisions which relate to the compassing, imagining, inventing, devising or intending of the 
death or destruction, or any bodily harm tending to the death or destruction, maiming or 
wounding, imprisonment or restraint, of the person of Her Majesty, and the expressing, uttering 
or declaring of such compassings, imaginations, inventions, devices or intentions, are repealed. 

Treason 
7. Any person who compasses, imagines, invents, devises or intends- 

(a) to deprive or depose Her Majesty from the style, honour or Royal name of the Imperial 
Crown of the United Kingdom or of any other of Her Majesty's dominions and 
countries; or 

(bJ to levy war against Her Majesty within any part of the United Kingdom or any other of 
Her Majesty's dominions in order- 

(i) by force or constraint, to compel Her to change Her measures or counsels; or 

(ii) to put any force or constraint on, or to intimidate or overawe, both Houses or 
either House of the Parliament of the United Kingdom or the Parliament of this 
State; or 

(c) to move or stir any foreigner or stranger with force to invade the United Kingdom or 
any other of Her Majesty's dominions or countries under the obeisance of Her Majesty, 

and expresses, utters or declares such compassings, imaginations, inventions, devices or intentions 
by publishing any printing or writing, or by open and advised speaking, or by any overt act or 
deed, shall be guilty of an offence and liable to be imprisoned for life or for a term of not less 
than six months. 

Time within which prosecution shall be commenced and warrant issued 
8. (1) No person shall be prosecuted under section 7 in respect of any compassings, 

imaginations, inventions, devices or intentions which are expressed, uttered or declared by open 
and advised speaking only, unless- 

(a) information of the compassings, imaginations, inventions, devices or intentions and of 
the words by which they were expressed, uttered or declared is given on oath to a 
justice within six days after the words were spoken; and 

(bJ a warrant for the apprehension of the person by whom the words were spoken is issued 
within ten days after that information was given. 

(2) No person shall be convicted of any such compassings, imaginations, inventions, devices 
or intentions which are expressed, uttered or declared by open or advised speaking except on his 
own confession in open court or unless the words so spoken are proved by two credible witnesses. 

In informations more than one overt act may be charged 
9. (1) It shall be lawful in any information under section 7 to charge against the offender any 

number of the matters, acts or deeds by which the compassings, imaginations, inventions, devices 
or intentions were expressed, uttered or declared. 
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(2) If the facts or matters alleged in an information under section 7 amount in law to treason, 
the information shall not for that reason be deemed void, erroneous or defective and, if the facts 
or matters proved on the trial of any person so informed against amount in law to treason, the 
accused person shall not for that reason be entitled to be acquitted of the offence charged, but no 
person tried for that offence shall be afterwards prosecuted for treason on the same facts. 

Nothing herein to affect 25 Ed. 111, c. 2 
10. The provisions of this Part shall not lessen the force of, or in any manner affect, anything 

enacted by the Statute passed in the twenty-fifth year of King Edward the Third: "A Declaration 
which Offences shall be adjudged Treason". 

Penalty for treason 
10A. Any person who is convicted of treason shall be imprisoned for life. 
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PART 3 
OFFENCES AGAINST THE PERSON 

Homicide 

Murder 
11. Any person who commits murder shall be guilty of an offence and shall be imprisoned for 

life. 

Conspiring or soliciting to commit murder 
12. Any person who- 

(a) conspires, confederates and agrees with any other person to murder any person, whether 
he is a subject of Her Majesty or not and whether he is within the Queen's dominions or 
not; 

(b) solicits, encourages, persuades or endeavours to persuade, or proposes to, any person to 
murder any other person, whether he is a subject of Her Majesty or not and whether he 
is within the Queen's dominions or not, 

shall be guilty of an offence and liable to be imprisoned for life. 

Causing death by an intentional act of violence 
12A. A person who commits an intentional act of violence while acting in the course or 

furtherance of a major indictable offence punishable by imprisonment for ten years or more (other 
than abortion'), and thus causes the death of another, is guilty of murder. 

Note- 
'Ye. an offence against section 81 (2). 

Manslaughter 
13. Any person who is convicted of manslaughter shall be liable to be imprisoned for life or 

to pay such fine as the court awards or to both such imprisonment and fine. 

Criminal liability in relation to suicide 
13A. (1) It is not an offence to commit or attempt to commit suicide. 

(2) Notwithstanding the provisions of subsection (I), a person who finds another committing 
or about to commit an act which he believes on reasonable grounds would, if committed or 
completed, result in suicide is justified in using reasonable force to prevent the commission or 
completion of the act. 

(3) If on the trial of a person for the murder of another the jury is satisfied that the accused 
killed the other, or was a party to the other being killed by a third person, but is further satisfied 
that the acts or omissions alleged against the accused were done or made in pursuance of a suicide 
pact with the person killed, then, subject to subsection (ll) ,  the jury shall not find the accused 
guilty of murder but may bring in a verdict of manslaughter. 

(4) The killing of another or an attempt to kill another in pursuance of a suicide pact shall, 
for the purposes of determining the criminal liability of a person who was a party to the killing or 
attempt but not a party to the suicide pact, be regarded as murder or attempted murder, as the 
case may require. 

(5) A person who aids, abets or counsels the suicide of another, or an attempt by another to 
commit suicide, shall be guilty of an indictable offence. 
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(6) The penalty for an offence against subsection (5) shall be- 

(a) subject to paragraph @)- 

(i) where suicide was committed-imprisonment for a term not exceeding fourteen 
Years; 

(ii) where suicide was attempted-imprisonment for a term not exceeding eight 
years; 

(b) where the convicted person committed the offence in pursuance of a suicide pact and- 

(i) suicide was committed-imprisonment for a term not exceeding five years; 

(ii) suicide was attempted-imprisonment for a term not exceeding two years 

(7) A person who, by fraud, duress or undue influence, procures the suicide of another or an 
attempt by another to commit suicide shall (whether or not he was a party to a suicide pact with 
the other person) be guilty of murder or attempted murder, as the case may require. 

(8) If on the trial of a person for murder or attempted murder the jury is not satisfied that the 
accused is guilty of the offence charged but is satisfied that he is guilty of an offence against 
subsection (5), the jury may bring in a verdict that he is guilty of an offence against that 
subsection. 

(9) In any criminal proceedings in which it is material to establish the existence of a suicide 
pact and whether an act was done, or an omission made, in pursuance of the pact, the onus of 
proving the existence of the pact and that the act was done, or the omission made, in pursuance of 
the pact shall lie on the accused. 

(10) For the purposes of this section- 

(a) "suicide pact" means an agreement between two or more persons having for its object 
the death of all of them whether or not each is to rake his own life; and 

(6) nothing done or omitted to be done by a person who enters into a suicide pact shall be 
treated as done or omitted to be done in pursuance of the pact unless it is done or 
omitted to be done while he has the settled intention of dying in pursuance of the pact. 

(11) Where a person induced another to enter into a suicide pact by means of fraud, duress or 
undue influence, the person is not entitled in relation to an offence against the other to any 
mitigation of criminal liability or penalty under this section based on the existence of the pact. 

Self-defence 
15. (1) Subject to subsection (2)- 

(a) a person does not commit an offence by using force against another if that person 
genuinely believes that the force is necessary and reasonable- 

(i) to defend himself, herself or another; or 
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(ii) to prevent or terminate the unlawful imprisonment of himself, herself or another; 
and 

(b) a person does not commit an offence if that person, without intending to cause death or 
being reckless as to whether death is caused, uses force against another genuinely 
believing that the force is necessary and reasonable- 

(i) to protect property from unlawful appropriation, destruction, damage or 
interference; or 

(ii) to prevent criminal trespass to any land or premises, or to remove from any land 
or premises a person who is committing a criminal trespass; or 

(iii) to effect or assist in the lawful arrest of an offender or alleged offender or a 
person unlawfully at large. 

(2) Where- 

(a) a person causes death by using force against another genuinely believing that the force is 
necessary and reasonable for a purpose stated in subsection (1); and 

(b) that person's belief as to the nature or extent of the necessary force is grossly 
unreasonable (judged by reference to the circumstances as he or she genuinely believed 
them to be); and 

(c) that person, if acting for a purpose stated in subsection (I)@), does not intend to cause 
death and is not reckless as to whether death is caused, 

that person may not be convicted of murder but may if he or she acted with criminal negligence 
be convicted of manslaughter. 

(3) For the purposes of this section- 

(a) a person who resists another whom he or she knows to be acting in pursuance of a 
lawful authority will not be taken to be acting in defence of himself, herself or another; 
and 

(bl a person commits a criminal trespass if that person trespasses on land or prernises- 

(i) with the intention of committing an offence against the person or an offence 
against property (or both); or 

(ii) in circumstances where the trespass itself constitutes an offence. 

Petit treason 
16. Every offence which, before the commencement of the Act 9 George IV C. 31 of the 

Imperial Parliament, would have amounted to petit treason shall be deemed to be murder only, 
and no greater offence, and shall be punishable accordingly. 
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Abolition of year-and-a-day rule 
18. An act or omission that in fact causes death will be regarded in law as the cause of death 

even though the death occurs more than a year and a day after the act or omission. 

Unlawful Threats 

Unlawful threats 
19. (1) Where- 

(a) a person, without lawful excuse, threatens to kill or endanger the life of another; and 

(b) the person making the threat intends to arouse a fear that the threat will be, or is likely 
to be, carried out, or is recklessly indifferent as to whether such a fear is aroused, 

that person shall be guilty of an indictable offence and liable to be imprisoned for a term not 
exceeding 10 years or, where the person whose life was threatened was at the time of the 
commission of the offence under the age of 12 years, for a term not exceeding 12 years. 

(2) Where- 

(a) a person, without lawful excuse, threatens to cause harm to the person or property of 
another; and 

(b) the person making the threat intends to arouse a fear that the threat will be, or is likely 
to be, carried out, or is recklessly indifferent as to whether such a fear is aroused, 

that person shall be guilty of an indictable offence and liable to be imprisoned for a term not 
exceeding 5 years. 

(3) This section applies to a threat directly or indirectly communicated by words (written or 
spoken) or by conduct, or partially by words and partially by conduct. 

Stalking 

Unlawful stalking 
19AA. (1) A person stalks another if- 

(a) on at least two separate occasions, the person- 

(i) follows the other person; or 

(ii) loiters outside the place of residence of the other person or some other place 
frequented by the other person; or 

(iii) enters or interferes with property in the possession of the other person; 01 

(iv) gives offensive material to the other person, or leaves offensive material where it 
will be found by, given to or brought to the anention of the other person; or 

(v) keeps the other person under surveillance; or 

(vi) acts in any other way that could reasonably be expected to arouse the other 
person's apprehension or fear; and 
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@) the person- 

(i) intends to cause serious physical or mental harm to the other person or a third 
person; or 

(ii) intends to cause serious apprehension or fear. 

(2) A person who stalks another is guilty of an offence. 

Penalty: 

(a) if- 

(i) the offender's conduct contravened an injunction or an order imposed by a court 
(either under a law of the State or the Commonwealth); or 

(ii) the offender was, on any occasion to which the charge relates, in possession of 
an offensive weapon, 

imprisonment for not more than 5 years; 

(b) in any other case-imprisonment for not more than 3 years. 

(3) A person who is charged with stalking is (subject to any exclusion in the instrument of 
charge) to be taken to have been charged in the alternative with offensive behaviourl so that if the 
court is not satisfied that the charge of stalking has been established but is satisfied that the charge 
of offensive behaviour has been established, the court may convict the person of offensive 
behaviour. 

(4) A person who has been acquitted or convicted on a charge of stalking may not be 
convicted of another offence arising out of the same set of circumstances and involving a physical 
element that is common to that charge. 

(5) A person who has been acquitted or convicted on a charge of an offence other than 
stalking may not be convicted of stalking if the charge of stalking arises out of the same set of 
circumstances and involves a physical element that is common to the charge of that other offence. 

Death and Injury arising- RecMess Driving, etc. 

Death and injury arising from reckless driving, etc. 
19A. (1) A person who- 

(a) drives a motor vehicle in a culpably negligent manner, recklessly, or at a speed or in a 
manner dangerous to the public; and 

@) by that culpable negligence, recklessness or other conduct, causes the death of another, 

is guilty of an indictable offence. 

See section 7 of the Summary mences Acr 1953. 
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(2) The penalty for an offence against subsection (1) is as follows: 

(a) for a first offence-imprisonment for a term not exceeding 10 years and disqualification 
from holding or obtaining a driver's licence for 5 years or such longer period as the 
court orders; 

(bl for a subsequent offence-imprisonment for a term not exceeding 15 years and 
disqualification from holding or obtaining a driver's licence for 10 years or such longer 
period as the court orders. 

(3) A person who- 

(a) drives or rides a vehicle or an animal in a culpably negligent manner, recklessly, or at a 
speed or in a manner dangerous to the public; and 

(bi by that culpable negligence, recklessness or other conduct, causes bodily harm to 
another, 

is guilty of an indictable offence. 

(4) The penalty for an offence against subsection (3) is as follows: 

(a) where a motor vehicle was used in commission of the offence and grievous bodily harm 
was caused to a person- 

(i) for a first offence-imprisonment for a term not exceeding 10 years and 
disqualification from holding or obtaining a driver's licence for 5 years or such 
longer period as the court orders; 

(ii) for a subsequent offence-imprisonment for a term not exceeding 15 years and 
disqualification from holding or obtaining a driver's licence for 10 years or such 
longer period as the court orders; 

(b) where a motor vehicle was used in commission of the offence but grievous bodily harm 
was not caused to any person- 

(i) for a first offence-imprisonment for a term not exceeding 4 years and 
disqualification from holding or obtaining a driver's licence for one year or such 
longer period as the court orders; 

(ii) for a subsequent offence-imprisonment for a term not exceeding 6 years and 
disqualification from holding or obtaining a driver's licence for 3 years or such 
longer period as the court orders; 

(c) where a motor vehicle was not used in commission of the offence-imprisonment for a 
term not exceeding 2 years. 

(5) In determining whether an offence is a first or subsequent offence for the purposes of this 
section all previous offences against subsection (1) or (3), or a corresponding previous enactment, 
that involved the driving of a motor vehicle, shall be taken into account except that such an 
offence shall not be taken to be a previous offence for the purposes of subsection (2) or (4)(a) 
unless it resulted in the death of, or grievous bodily harm to, the victim. 
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(6) Where a convicted person is disqualified from holding or obtaining a driver's licence- 

(a) the disqualification operates to cancel any driver's licence held by the convicted person 
as at the commencement of the period of disqualification; and 

n?, the disqualification may not be reduced or mitigated in any way or be substituted by any 
other penalty or sentence. 

(7) A person is liable to be charged with and convicted of an offence against subsection (1) in 
respect of each person killed, and of an offence against subsection (3) in respect of each person 
who suffers bodily harm, in consequence of the same act or omission. 

(8) Where at the trial of a person for an offence against this section it appears that the 
defendant was, or may have been, in a state of self-induced intoxication at the time of the alleged 
offence but the evidence adduced at the trial would, assuming that the defendant had been sober, 
be sufficient to establish the mental elements of the alleged offence, the mental elements of the 
alleged offence shall be deemed to have been established against the defendant. 

(9) For the purposes of subsection (S), intoxication shall be taken to be self-induced if it 
results from the voluntary consumption of alcohol or a drug (not being a drug supplied on the 
prescription of, and consumed in accordance with the directions of, a legally qualified medical 
practitioner). 

(10) In this section- 

"consumption" in relation to a drug includes injection and any other form of administration; 

"motor vehicle" means- 

(a) a vehicle, tractor or mobile machine driven or propelled or ordinarily capable of 
being driven or propelled by a steam engine, internal combustion engine, 
electricity or any other power, not being human or animal power; and 

(b) a caravan or trailer, 

but does not include a mobile machine controlled and guided by a person walking, or a 
vehicle run upon a railway or tramway; 

"vehicle" means- 

(a) a motor vehicle; or 

(t?) a vehicle drawn by an animal; or 

(c) a bicycle, tricycle or other similar vehicle for which the rider provides the 
motive force. 

Alternative verdicts 
19B. (1) If at the trial of a person for murder or manslaughter the jury is not satisfied that the 

accused is guilty of the offence charged but is satisfied that the accused is guilty of the offence 
constituted by section 19A(1) or (3), the jury may bring in a verdict that the accused is guilty of 
that offence. 

(2) The following offences (which are listed in order of seriousness) are offences to which 
subsection (3) applies: 
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- - 

(a) the offence constituted by section 19A(1); 

(b) the offence constituted by section 19A(3); 

(c) the offence constituted by section 46 of the Road TraJjTc An 1961; 

(d) the offence constituted by section 45 of the Road TrafJic Act 1961. 

(3) If at the trial of a person for an offence to which this subsection applies (being an offence 
mentioned in subsection (2)(a) or (b)) the jury is not satisfied that the accused is guilty of the 
offence charged but is satisfied that the accused is guilty of a less serious offence to which this 
subsection applies, the jury may bring in a verdict that the accused is guilty of that less serious 
offence. 

Acts Causing or Intended to Cause Danger to Life or 
Bodily Hann 

Impeding a person endeavouring to save himself from shipwreck 
20. Any person who unlawfully and maliciously- 

(a) prevents or impedes any person, being on board, or having quitted, any ship or vessel in 
distress, or wrecked, stranded or cast on shore, in his endeavour to save his life; 

n?, prevents or impedes any person in his endeavour to save the life of any person on 
board, or having quitted, any such ship or vessel, 

shall be guilty of an offence and liable to be imprisoned for life. 

Wounding, etc., with intent to do grievous bodily harm 
21. Any person who unlawfully and maliciously, by any means- 

(a) wounds any person; 

(b) causes any grievous bodily harm to any person; 

(c) shoots at any person; 

(d) attempts to discharge loaded arms of any kind at any person, 

with intent to- 

le) maim, disfigure, disable, or do other grievous bodily harm to, any person; 

resist, or prevent the lawful apprehension or detainer of, any person, 

shall be guilty of an offence and liable to be imprisoned for life. 

Malicious wounding, etc. 
23. Any person who unlawfully and maliciously wounds or inflicts any grievous bodily harm 

on any other person, either with or without a weapon or instrument, shall be guilty of an offence 
and liable to be imprisoned for a term not exceeding five years or, where the victim was at the 
time of the commission of the offence under the age of twelve years, for a term not exceeding 
eight years. 



(Reprint No. 14) 
PART 3 

Criminal Law Consolidation Act 1935 9 

Verdict of unlawful wounding 
24. If on the trial of any person for any offence, except murder or manslaughter, the 

information alleges that the accused person wounded any person and the jury is satisfied that the 
accused person is guilty of the wounding charged in the information but is not satisfied that he is 
guilty of the offence so charged, the jury may acquit him of that offence and find him guilty of 
unlawful wounding and thereupon he shall be liable to be imprisoned for a term not exceeding 
five years or, where the victim was at the time of the commission of the offence under the age of 
twelve years, for a term not exceeding eight years. 

Choking or stupefying to commit indictable offence 
25. Any person who, with intent to enable himself or any other person to commit any 

indictable offence or to assist any other person in committing any indictable offence- 

(a) by any means attempts to choke, suffocate or strangle any other person; 

(b) by any means calculated to choke, suffocate or strangle attempts to render any other 
person insensible, unconscious or incapable of resistance; 

(c) applies or administers, or attempts to apply or administer, to any person, or causes to be 
taken by any person, any chloroform, laudanum or other stupefying or overpowering 
drug, matter or thing, 

shall be guilty of an offence and liable to imprisonment for life. 

Maliciously administering poison, etc., with intent to injure, aggrieve or annoy any other 
person 

27. Any person who unlawfully and maliciously administers to, or causes to be administered 
to or taken by, any other person any poison or other destructive or noxious thing with intent to 
injure, aggrieve or annoy that other person shall be guilty of an offence and liable to be 
imprisoned for a term not exceeding three years. 

Acts endangering life or creating risk of grievous bodily harm 
29. (1) Where a person, without lawful excuse, does an act or makes an omission- 

(a) knowing that the act or omission is likely to endanger the life of another; and 

(bl intending to endanger the life of another or being recklessly indifferent as to whether the 
life of another is endangered, 

that person shall be guilty of an indictable offence and liable to be imprisoned for a term not 
exceeding 15 years. 

(2) Where a person, without lawful excuse, does an act or makes an omission- 

(a) knowing that the act or omission is likely to cause grievous bodily harm to another; and 

(b) intending to cause such harm or being recklessly indifferent as to whether such harm is 
caused, 

that person shall be guilty of an indictable offence and liable to be imprisoned for a term not 
exceeding 10 years. 
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(3) Where a person, without lawful excuse, does an act or makes an omission- 

(a) knowing that the act or omission is likely to cause harm to the person of another; and 

(b) intending to cause such harm or being recklessly indifferent as to whether such harm is 
caused, 

the person shall be guilty of an indictable offence and liable to be imprisoned for a term not 
exceeding 5 years. 

Failing to provide food, etc., in certain circumstances 
30. Where- 

(a) a person is liable to provide necessary food, clothing or accommodation to another 
person who is- 

(i) a minor; or 

(ii) suffering from an illness; or 

(iii) disabled; and 

(b) the person, without lawful excuse, fails to provide that food, clothing or 
accommodation, 

that person shall be guilty of an indictable offence and liable to be imprisoned for a term not 
exceeding 3 years. 

Possession of object with intent to kill or cause grievous bodily injury 
31. (1) A person who, without lawful excuse, has the custody or control of an object that the 

person intends to use, or to cause or permit another to use- 

(a) to kill, or to endanger the life of, another; or 

(b) to cause grievous bodily harm to another, 

shall be guilty of an indictable offence and liable to be imprisoned for a term not exceeding 10 
years. 

(2) A person who, without lawful excuse, has the custody or control of an object that the 
person intends to use, or to cause or permit another to use, to cause harm to the person of 
another, shall be guilty of an indictable offence and liable to be imprisoned for a term not 
exceeding 5 years. 

Possession of a firearm with intent to commit an offence 
32. A person who has the custody or control of a firearm or imitation firearm for the purpose 

of- 

(a) using, or causing or permitting another person to use, the firearm in the course of 
committing an offence punishable by a term of imprisonment of 2 years or more; or 

(b) carrying, or causing or permitting another person to carry, the firearm when committing 
an offence punishable by a term of imprisonment of 2 years or more, 

is guilty of an indictable offence. 

Penalty: Imprisonment for 10 years. 
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Assaults 

Common assault 
39. (1) A person convicted of common assault is liable to be imprisoned for a term not 

exceeding two years or, where the victim was at the time of the commission of the offence a 
family member of the offender, for a term not exceeding three years. 

(2) In this section- 

"child" means a person who has not attained 18 years of age; 

"family member" of an offender means- 

(a) a spouse or former spouse of the offender; 

(b) a child of whom the offender, or a spouse or former spouse of the offender, is 
the parent or guardian; 

(c) a child who normally or reguIarly resides with the offender or a spouse or 
former spouse of the offender; 

"spouse" of an offender includes a person of the opposite sex who is cohabiting with the 
defendant as the husband or wife de facro of the defendant. 

Assaults occasioning harm 
40. Any person convicted of assault occasioning actual bodily harm shall be liable to be 

imprisoned for a term not exceeding five years or, where the victim was at the time of the 
commission of the offence under the age of twelve years, for a term not exceeding eight years. 

Obstructing or assaulting clergyman in discharge of his duties 
41. Any person who- 

(a) by threats or force, obstructs or prevents, or endeavours to obstruct or prevent, any 
clergyman or other minister in or from celebrating divine service or otherwise 
officiating in any place of divine worship, or in or from the performance of his duty in 
the lawful burial of the dead in any cemetery or other burial place; 

(bl strikes, or offers any violence to, or, on any civil process or under the pretence of 
executing any civil process, arrests, any clergyman or other minister who is engaging 
or, to the knowledge of the offender, about to engage, in any of the rites or duties 
referred to in paragraph (a) or, to the knowledge of the offender, is going to perform, 
or is returning from the performance of, those rites or duties, 

shall be guilty of an offence and liable to be imprisoned for a term not exceeding two years. 
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Assaulting a magistrate preserving wreck 
42. Any person who assaults and strikes, or wounds, any magistrate, officer, or other person 

whomsoever lawfully authorised, in, or on account of, the exercise of his duty in, or concerning, 
the preservation of any vessel in distress, or of any vessel, goods or effects wrecked, stranded, 
cast on shore or lying under water, shall be guilty of an offence and liable to be imprisoned for a 
term not exceeding seven years. 

Assaults in the course of resisting arrest, etc. 
43. Any person who- 

n?, assaults, resists or wilfuliy obstructs any police officer in the due execution of his duty 
or any person acting in aid of such an officer; 

(c) assaults any person with intent to resist or prevent the lawful apprehension or detention 
of himself, or of any other person, for any offence, 

shall be guilty of an offence and liable to be imprisoned for a term not exceeding five years. 

Forcibly hindering seaman 
44. Any person who- 

(a) unlawfully and with force hinders or prevents any seaman from working at or exercising 
his lawful trade, business or occupation; 

(b) beats, or uses any violence against, any seaman with intent to hinder or prevent him 
from working at or exercising his lawful trade, business or occupation, 

shall be guilty of an offence punishable summarily and liable to be imprisoned for a term not 
exceeding six months. 

lhreatening another person with a j i r e a n  

Threatening another person m t h  a firearm 
47A. A person who, without lawful excuse, threatens another person with a firearm, or 

imitation firearm, is guilty of an indictable offence. 

Penalty: $15 000 or imprisonment for 4 years. 

Rape, Defilement and Abduction 

Rape 
48. A person who has sexual intercourse with another person without the consent of that other 

person- 

(a) knowing that that other person does not consent to sexual intercourse with him; or 






































































































































































































































