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South Australia

Passenger Transport Act 1994
An Act to reform public transport services within the State; and for other purposes.
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The Parliament of South Australia enacts as follows:

Part 1—Preliminary
1—Short title
This Act may be cited as the Passenger Transport Act 1994.

3—Objects
The objects of this Act are—
(a)

to benefit the public of South Australia through the creation of a passenger
transport network that—
(i)

is focussed on serving the customer; and

(ii)

provides accessibility to needed services, especially for the transport
disadvantaged; and

(iii) is safe; and
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(b)

(iv)

encourages transport choices that minimise harm to the environment;
and

(v)

is efficient in its use of physical and financial resources; and

(vi)

promotes social justice; and

to provide a system of accreditation for—
(i)

the operators of passenger transport services; and

(ii)

the drivers of public passenger vehicles; and

(iii) the providers of centralised booking services within the passenger
transport industry,
in order to encourage and facilitate the observance of industry standards for
passenger transport within the State; and
(c)

to require the licensing of taxi-cabs; and

(d)

to provide for a new approach to the provision of passenger transport services
by the public sector.

4—Interpretation
(1)

In this Act—
centralised booking service means a service that is subject to accreditation under
Division 3 of Part 4;
chauffeured vehicle service means a passenger transport service defined as a
chauffeured vehicle service by the regulations;
designated taxi-stand means an area designated as a taxi-stand—
(a)

by the Minister; or

(b)

by a council under the Local Government Act 1934;

District Court or Court means the Administrative and Disciplinary Division of the
District Court;
Metropolitan Adelaide means the part of the State that is comprised of—
(a)

Metropolitan Adelaide within the meaning of the Development Act 1993; and

(b)

any other area included within the ambit of this definition by the regulations,

but does not include an area excluded by the regulations from the ambit of this
definition;
motor vehicle means—
(a)

a vehicle or mobile machine driven or propelled or ordinarily capable of
being driven or propelled by an engine, electricity or other form of power,
other than human power; or

(b)

a vehicle of a class prescribed by the regulations for the purposes of this
definition (if any),

but does not include—
(c)
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an aeroplane; or
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(d)

a vessel; or

(e)

any other vehicle of a class excluded by the regulations from the ambit of this
definition;

passenger transport service means a service consisting of the carriage of passengers
for a fare or other consideration (including under a hire or charter arrangement or for
consideration provided by a third party)—
(a)

by motor vehicle; or

(b)

by train or tram; or

(c)

by means of an automated, or semi-automated, vehicular system; or

(d)

by a vehicle drawn by an animal along a public street or road; or

(e)

by any other means prescribed by the regulations for the purposes of this
definition,

but does not include a service of a class excluded by the regulations from the ambit of
this definition;
point to point transport service means a chauffeured vehicle service or taxi service;
public passenger vehicle means a vehicle used to provide a passenger transport
service;
regular passenger service means—
(a)

a passenger transport service conducted according to regular routes and
timetables; or

(b)

any other passenger transport service of a class prescribed by the regulations
for the purposes of this definition,

but does not include a service of a class excluded by the regulations from the ambit of
this definition;
relevant interest has the same meaning as in the Corporations Law;
road maintenance authority means an authority responsible for the care, control and
maintenance of a street or road;
service contract means a contract entered into under Part 5;
Standards Committee means the Passenger Transport Standards Committee
established under section 35A;
taxi-meter means an instrument or device which—
(a)

is connected to the drive train or speedometer of a vehicle, or otherwise fitted
to a vehicle in a manner prescribed by the regulations; and

(b)

is capable of—
(i)

recording a charge for the hire of the vehicle according to the
distance travelled or waiting or stationary time, or a combination of
both; and

(ii)

displaying that charge in words or figures, or producing a form or
statement showing such words or figures; and
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(c)

complies with specifications prescribed by the regulations;

taxi service means a passenger transport service defined as a taxi service by the
regulations;
temporary accreditation means an accreditation granted or issued under Part 4 for a
period of less than 12 months;
temporary licence means a licence issued under Part 6 for a period of less than
12 months.
(2)

A reference in a provision of this Act to drivers or the driving of vehicles will be taken
to include a reference to riders and the riding of vehicles (unless the provision by its
express terms indicates that it does not apply to riders or riding).

Note—
For definition of divisional penalties (and divisional expiation fees) see Appendix.

5—Application of Act
(1)

The regulations may provide that a specified provision of this Act does not apply, or
applies with prescribed variations, to a part of the State specified by the regulations
and, subject to any condition to which the regulations are expressed to be subject, the
operation of this Act is modified accordingly.

(2)

The Minister may, by notice in the Gazette, confer exemptions from this Act or
specified provisions of this Act—
on specified persons or persons of a specified class; or

(b)

on specified vehicles or vehicles of a specified class; or

(c)

in relation to specified services or services of a specified class.

(3)

An exemption under subsection (2) may be granted by the Minister on such conditions
as the Minister thinks fit.

(4)

The Minister may, at any time, by further notice in the Gazette—

(5)
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(a)

(a)

vary or revoke an exemption; or

(b)

vary or revoke a condition of an exemption.

A person who contravenes or fails to comply with a condition imposed under this
section is guilty of an offence.
Penalty: Division 4 fine.
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Part 3—Administration
Division 1—Functions of Minister under Act
20—Functions of Minister under Act
(1)

The Minister may, in connection with the operation of this Act, adopt the following
functions:
(a)

to oversee the creation and maintenance of an integrated network of
passenger transport services involving all modes of passenger transport by
public passenger vehicles within the State (including, to the extent that may
be appropriate, an integrated fare system within that network);

(b)

to such extent as may be consistent with the objects and provisions of this
Act—
(i)

to determine, monitor and review passenger transport services within
the State;

(ii)

to determine, monitor and review the fares (or scales of fares)
payable by members of the public who use passenger transport
services (including, in relation to the determination of fares, the
setting of maximum or differential fares);

(c)

to foster and promote efficient and effective passenger transport services, to
encourage and assist changes in the transport industry to improve passenger
transport services, and to encourage and oversee the provision and use of
passenger transport services;

(d)

to encourage best practices in the provision of passenger transport services
and, as the Minister thinks fit, to establish, audit and enforce standards for
passenger transport within the State;

(e)

to accredit the operators of passenger transport services, to accredit drivers of
public passenger vehicles, and to administer the provision of various services;

(f)

to administer a system of fare subsidies and concessions in appropriate cases;

(g)

to establish, audit and, if necessary, enforce safety, service, equipment and
comfort standards for passenger transport within the State;

(h)

to establish and maintain facilities and various forms of infrastructure for the
purposes of the passenger transport network;

(i)

to facilitate the use of passenger transport services by people with disabilities;

(j)

to provide information to the public on passenger transport services, to
promote the safety, comfort and convenience of members of the public who
use those services, and to establish appropriate procedures and mechanisms to
enable members of the public to comment on those services;

(k)

to establish a centralised system for receiving, and dealing with, complaints
and compliments from members of the public in relation to the provision of
passenger transport services within the State;
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(l)

to initiate, carry out, support or promote projects and programs for the
development and improvement of passenger transport services;

(m)

to initiate or undertake inquiries in relation to any aspect of passenger
transport within the State;

(n)

to carry out other functions as may be necessary or expedient for, or
incidental to, any of the foregoing.

Division 2—Powers
22—Powers of Minister
(1)

The Minister has the power to do anything necessary or expedient for, or incidental to,
performing the functions of the Minister under this Act.

(2)

The Minister may, for example—

(3)

(4)

8

(a)

enter into any form of contract or arrangement;

(b)

appoint agents or engage contractors—
(i)

to assist the Minister in the performance of any function; or

(ii)

to carry out a function on the Minister's behalf;

(c)

engage experts or consultants;

(d)

acquire, hold, deal with and dispose of real and personal property;

(e)

grant leases or licences over property of the Minister;

(f)

provide facilities and amenities for the users of passenger transport services;

(g)

establish or specify a ticketing system to be used on passenger transport
services (or some of those services) within the State;

(h)

establish places where public passenger vehicles may take up, or set down,
passengers;

(i)

enter into joint ventures;

(j)

participate in the formation of a partnership or other body;

(k)

acquire, hold, deal with and dispose of—
(i)

an interest in a lot under the Community Titles Act 1996 or an interest
in a unit under the Strata Titles Act 1988; or

(ii)

shares in, or securities issued by, a body corporate.

The Minister must not, without the concurrence of the Treasurer—
(a)

exercise a power referred to in subsection (2)(i), (j) or (k); or

(b)

establish or participate in any other form of scheme or arrangement that
involves sharing of profits.

If the Minister considers that it is desirable to provide a carpark for the convenience of
the users of passenger transport services, the Minister may construct and operate a
carpark, or may arrange for the establishment and operation of a carpark by another
person.
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(5)

If the Minister considers that it is desirable to make recreational or refreshment
facilities or amenities available for the users of passenger transport services, the
Minister may provide those facilities or amenities, or may arrange for the provision of
those facilities or amenities by another person.

(6)

The Minister must, in relation to a proposal by the Minister to designate an area as a
taxi-stand under this Act—

(7)

(a)

inform the person or authority responsible for the relevant area of the
proposal at least 28 days before the proposed designation; and

(b)

give that person or authority a reasonable opportunity to consult with the
Minister in relation to the matter; and

(c)

ensure that proper consideration is given to the views of that person or
authority.

If the Minister proposes—
(a)

that a regular passenger service be operated along a public street or road
under a service contract on a regular basis; or

(b)

that a terminal point or stopping place for a regular passenger service be
established on a public street or road,

then the Minister must—

(8)

(c)

inform the authority responsible for the maintenance of the street or road of
the proposal at least 28 days before the proposed commencement of the
service or the establishment of the point or place; and

(d)

give that authority a reasonable opportunity to consult with the Minister in
relation to the matter; and

(e)

ensure that proper consideration is given to the views of that authority.

Subsection (7) is subject to the following qualifications:
(a)

the 28 day period referred to in that subsection may be shortened in a
particular case by agreement between the Minister and the relevant authority;
and

(b)

the Minister is not required to comply with that subsection in a case of
emergency, or in any other case where the Minister considers that it is
reasonable to act without giving notice under that subsection, but, in such a
case, the Minister must provide a report on the matter to the relevant authority
within a reasonable time.

23—Acquisition of land
The Minister may, subject to and in accordance with the Land Acquisition Act 1969,
acquire land—
(a)

for the establishment, extension or alteration of any facility or other form of
infrastructure reasonably required or warranted for the provision or operation
of a passenger transport service; or

(b)

for any other purpose associated with the performance of any function under
this Act.
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24—Power to carry out works
(1)

The Minister may carry out such works as the Minister thinks fit in relation to the
provision or operation of a passenger transport service.

(2)

In the exercise of any power under this section, the Minister may—
(a)

carry out building or structural work; and

(b)

erect, construct, lay down, make, alter or remove buildings, structures, notices
or signs,

over, under, along, across, or adjacent to, a public street or road.
(3)

The Minister must make good any damage to a street or road arising from works
carried out under this section.

(4)

Subject to subsection (5), the Minister must, in relation to a proposal that involves
disturbing the surface of a public street or road, or that otherwise relates to a public
street or road—

(5)

(a)

inform the relevant road maintenance authority of the proposal at least 28
days before the proposed commencement of any work; and

(b)

give the relevant road maintenance authority a reasonable opportunity to
consult with the Minister in relation to the matter; and

(c)

ensure that proper consideration is given to the views of the road maintenance
authority.

In a case of emergency the Minister need only comply with subsection (4) to such
extent as is practicable in the circumstances.

Division 3—Annual report, committees and delegations
24A—Annual report
(1)

The administrative unit of the Public Service that is, under the Minister, responsible
for the administration of this Act must, on or before 30 September in each year,
prepare a report on the operation and administration of this Act for the financial year
ending on the preceding 30 June.

(2)

The report must include specific reports on the following matters for the relevant
financial year:
(a)

levels of public utilisation of passenger transport services within the State;

(b)

issues affecting the accessibility and utilisation of public transport within the
State;

(c)

the number and nature of complaints, compliments and submissions made to
the Minister by members of the public under any centralised system
established for the purpose under this Act;

(d)

the general availability of taxis on taxi-stands in Metropolitan Adelaide, and
response times to bookings within the taxi industry,

and must also include any other information required by this Act.
(3)
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A report under this section may be incorporated into the annual report of the relevant
administrative unit.
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(4)

The Minister must cause a copy of the report to be laid before both Houses of
Parliament within 12 sitting days after the report is prepared.

25—Committees
(1)

The Minister may establish such committees as the Minister thinks fit to assist the
Minister in the performance or exercise of his or her functions or powers under this
Act.

(2)

The procedures to be observed in relation to the conduct of the business of a
committee will be—
(a)

as determined by the Minister; or

(b)

insofar as a procedure is not determined under paragraph (a)—as determined
by the relevant committee.

26—Power of delegation
(1)

The Minister may delegate to a body or a person (including a person for the time
being holding or acting in a specified office or position) a function or power of the
Minister under this or any other Act.

(2)

A delegation under this section—

(3)

(a)

must be by instrument in writing; and

(b)

may be absolute or conditional; and

(c)

does not derogate from the power of the Minister to act in any matter; and

(d)

is revocable at will.

A function or power delegated under this section may, if the instrument of delegation
so provides, be further delegated.

Part 4—Accreditation
Division 1—General passenger services
27—Accreditation of operators
(1)

A person must not operate a passenger transport service within (or partly within) the
State unless the person holds an appropriate accreditation for that service under this
Division.
Penalty: Division 3 fine.

(2)

The purpose of accreditation under this Division is—
(a)

to attest—
(i)

that the accredited person (or, in the case of an accredited body
corporate, each director, manager or other person who is in a position
to control or influence substantially the affairs of the body corporate)
is considered to be of good repute and in all other respects fit and
proper to be responsible for the operation of a passenger transport
service to which the accreditation relates; and
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(ii)

that the accredited person is considered to have the capacity to meet
prescribed standards relating to—
(A)

the ability to provide passenger transport services; and

(B)

safety of passengers and the public; and

(C)

service to passengers; and

(D)

vehicles and equipment (including their design, service,
maintenance and condition); and

(E)

any other matter prescribed by the regulations,

to the degree and in the manner required in respect of services of the
kind specified in the accreditation; and
(b)

(c)
(3)

to provide a scheme to facilitate—
(i)

the provision of an efficient and effective network of passenger
transport services within the State; and

(ii)

the observance of appropriate standards by the operators of
passenger transport services; and

to provide for any other matter prescribed by the regulations for the purposes
of this section.

Standards for the purposes of subsection (2)—
(a)

may be prescribed by the regulations; or

(b)

to the extent that they are not so prescribed, may be determined by the
Minister.

(4)

The Minister must ensure that a standard determined by the Minister under
subsection (3)(b) is widely published and made reasonably available to interested
persons.

(5)

An accreditation must specify the kind or kinds of services for which it is appropriate.

Division 2—Drivers
28—Accreditation of drivers
(1)

A person must not drive a public passenger vehicle for the purposes of a passenger
transport service unless the person holds an appropriate accreditation under this
Division.
Penalty: Division 5 fine
Expiation fee: $315.

(2)

The purpose of accreditation under this Division is—
(a)

to attest—
(i)
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that the accredited person is considered to be of good repute and in
all other respects a fit and proper person to be the driver of a public
passenger vehicle to which the accreditation relates; and
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(ii)

(3)

that the accredited person is considered to have sufficient
responsibility, skills and aptitude to drive the vehicle or vehicles to
which the accreditation relates—
(A)

in accordance with the conditions under which a passenger
transport service is operated; and

(B)

in accordance with law; and

(b)

to provide a scheme to facilitate the observance of appropriate standards by
the drivers of public passenger vehicles; and

(c)

to provide for any other matter prescribed by the regulations for the purposes
of this section.

The accreditation must specify the kind or kinds of vehicles and services for which it
is appropriate.

Division 3—Centralised booking services
29—Accreditation of centralised booking services
(1)

For the purposes of this section, a person operates a centralised booking service if the
person operates a service where—
(a)

bookings for taxi services, or any other passenger service of a prescribed
class, are accepted from members of the public; and

(b)

the bookings are assigned to drivers; and

(c)

the number of passenger transport vehicles participating in the service is not
less than the prescribed number.

(2)

A person must not operate a centralised booking service unless the person holds an
accreditation for that service under this Division.
Penalty: Division 3 fine.

(3)

The purpose of accreditation under this Division is—
(a)

to attest—
(i)

that the accredited person (or, in the case of an accredited body
corporate, each director, manager or other person who is in a position
to control or influence substantially the affairs of the body corporate)
is considered to be of good repute and in all other respects fit and
proper to be responsible for the operation of a centralised booking
service; and

(ii)

that the centralised booking service complies with the prescribed
standards relating to—
(A)

the ability to provide a centralised booking service; and

(B)

operational practices and procedures; and

(C)

service to users; and

(D)

equipment; and

(E)

any other matter prescribed by the regulations; and
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(4)

(b)

to provide a scheme to facilitate the observance of various standards by the
operators of centralised booking services; and

(c)

to provide for any other matter prescribed by the regulations for the purposes
of this section.

Standards for the purposes of subsection (3)—
(a)

may be prescribed by the regulations; or

(b)

to the extent that they are not so prescribed, may be determined by the
Minister.

(5)

The Minister must ensure that a standard determined by the Minister under
subsection (4)(b) is widely published and made reasonably available to interested
persons.

(6)

In this section—
the prescribed number is two, or such greater number as may be prescribed by the
regulations.

Division 4—General provisions relating to accreditation
30—Procedure
(1)

An application for accreditation must be made to the Minister in a manner and form
determined by the Minister.

(2)

The Minister may require an applicant for accreditation—
(a)

to furnish further information specified by the Minister; or

(b)

to verify, by statutory declaration, information furnished for the purposes of
the application.

(3)

An applicant for accreditation must meet any requirement, standard, criteria,
qualification or condition set out in the regulations and must satisfy the Minister as to
any matter the Minister considers relevant.

(4)

If the Minister refuses an application for accreditation, the Minister must notify the
applicant in writing of—

(5)

(a)

the refusal; and

(b)

the reasons for the refusal; and

(c)

any appeal rights that the applicant may have under this Act.

The prescribed fee is payable to the Minister in respect of an application for
accreditation.

31—Conditions
(1)

An accreditation will be subject to—
(a)

the condition that the accredited person will observe the relevant code of
practice under this Act; and

(b)

other conditions (if any)—
(i)
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imposed by the Minister in relation to the accreditation; or
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(ii)
(2)

prescribed by the regulations or otherwise imposed under this Act.

The Minister may, for example, in relation to an accreditation under Division 1, give
the accreditation subject to a condition that makes provision for or with respect to—
(a)

the area of operation of the passenger transport service; or

(b)

the periods within which vehicles may, or may not, be operated; or

(c)

the timetables to which vehicles are to be operated; or

(d)

the fares to be charged or other arrangements for remuneration to be made
(including the use of vouchers and fare subsidy schemes); or

(e)

the manner in which the passenger transport service may, or may not, be
operated; or

(f)

the class of persons who may be transported on public transport vehicles
operated for the purposes of that service.

(3)

The Minister may, if the Minister considers it appropriate to do so, by notice in
writing to an accredited person, vary a condition to which the accreditation is subject.

(4)

An accredited person may, on application made to the Minister in writing, request the
variation of a condition to which the accreditation is subject, and the Minister may, as
the Minister thinks fit—
(a)

grant the variation; or

(b)

refuse to grant the variation.

(5)

The conditions of an accreditation may be varied by the addition, substitution or
deletion of one or more conditions.

(6)

A determination by the Minister under this section as to an area for the operation of a
passenger transport service by an accredited person does not confer on the person an
exclusive right to operate a passenger transport service within that area.

(7)

A person must not contravene or fail to comply with a condition of an accreditation.
Penalty:
(a) in the case of an accreditation under Division 1—Division 3 fine;
(b) in the case of an accreditation under Division 2—Division 5 fine;
(c) in the case of an accreditation under Division 3—Division 3 fine.
Expiation fee: in the case of an accreditation under Division 2—$315.

32—Duration and categories of accreditation
(1)

Subject to this Act, an accreditation continues in force (unless sooner revoked or
surrendered) for a period prescribed by the regulations or determined by the Minister
and specified in the instrument of accreditation.

(2)

The Minister may, if the Minister thinks fit, grant a temporary accreditation for a
period of less than 12 months.

(3)

The Minister may establish various classes of accreditation within the various forms
of accreditation created by this Part, and assign an accreditation to a class for the
purposes of this Act.
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(4)

The Minister may, from time to time—
(a)

determine the maximum number of accreditations of a particular class to be
issued in a given period;

(b)

determine the maximum number of accreditations of a particular class to be in
force in a given period;

(c)

determine that no further accreditations of a particular class are to be issued
for the time being.

33—Periodical fees and returns
(1)

A person who holds an accreditation (other than a temporary accreditation) must, for
each period prescribed by the regulations that the accreditation remains in force, not
later than the relevant day for that accreditation determined in accordance with the
regulations—
(a)

lodge with the Minister a return containing the prescribed information; and

(b)

pay to the Minister the prescribed fee.

(2)

If an accredited person fails to comply with subsection (1), the Minister may, by
notice in writing to the accredited person, require him or her to make good the default
and, in addition, to pay to the Minister the amount prescribed as a penalty for default.

(3)

If an accredited person fails to comply with a notice under subsection (2) within
14 days after service of the notice, the accreditation is, by force of this subsection,
suspended until the accredited person complies with the notice.

(4)

If an accredited person fails to comply with a notice under subsection (2) within six
months after service of the notice, the accreditation is, by force of this subsection,
revoked.

34—Renewals
(1)

An application for the renewal of an accreditation must be made in writing to the
Minister in a manner and form determined by the Minister.

(2)

The prescribed fee is payable to the Minister in respect of an application for the
renewal of an accreditation.

(3)

An application for renewal must be made not later than the prescribed number of days
before the date of expiry of the accreditation.

(4)

The Minister may, in the Minister's absolute discretion, determine a late application
for renewal provided that the applicant pays the prescribed late application fee.

(5)

The Minister may refuse to consider an application for renewal if the application is
made earlier than a day fixed under the regulations.

(6)

A temporary accreditation is not renewable.

35—Related matters
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(1)

The holder of an accreditation must not transfer, assign, lease or otherwise deal with
the accreditation.
Penalty: Division 4 fine.

(2)

A purported dealing in contravention of subsection (1) is void.
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(3)

An accredited person may, with the consent of the Minister, surrender the
accreditation.

(4)

The Minister may, on the application of the accredited person or in accordance with
procedures set out in the regulations, vary a person's accreditation from one class of
accreditation to another.

(5)

No liability attaches to the Minister by virtue of the fact that the Minister has awarded
an accreditation to a particular person under this Act.

Division 5—Disciplinary powers
35A—Passenger Transport Standards Committee
(1)

The Minister must establish a committee, to be called the Passenger Transport
Standards Committee, to exercise disciplinary powers under this Division, and to
exercise or perform such other powers or functions as may from time to time be
conferred on the committee by the Minister.

(2)

The Minister may, as the Minister thinks fit, appoint suitable persons to be members
of the Standards Committee (and may at any time remove any person from
membership of the committee).

(3)

An appointment under subsection (2) will be on terms and conditions determined by
the Minister.

(4)

The quorum for any proceedings of the Standards Committee will be three members
of the committee (but this subsection does not prevent additional members sitting in
any proceedings of the committee).

36—Disciplinary powers
(1)

The Standards Committee may hold an inquiry for the purpose of determining whether
proper cause exists for disciplinary action against a person who is, or has been, an
accredited person under this Act.

(1a) An inquiry may be commenced by a complaint being lodged with the Standards
Committee or by the Standards Committee acting of its own motion.
(2)

There is proper cause for disciplinary action against a respondent if—
(a)

the respondent is found guilty of an offence against this or any other Act or
law; or

(ab) the respondent has failed to pay amounts required by a notice under
clause 2(7) of Schedule 2 within the period specified in the notice (or such
other period as may have been allowed by the Minister in accordance with
clause 5 of that Schedule); or
(b)

(c)

the respondent holds an accreditation under Division 1 and has—
(i)

in the course of operating a passenger transport service, acted
negligently or fraudulently; or

(ii)

failed to meet any standard that relates to the accreditation; or

the respondent holds an accreditation under Division 2 and has ceased to have
sufficient responsibility or aptitude to drive a vehicle to which the
accreditation relates; or
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(d)

the respondent holds an accreditation under Division 3 and has failed to meet
a standard that relates to the accreditation; or

(e)

the respondent—
(i)

obtained his or her accreditation improperly; or

(ii)

has ceased to be a person of good repute, or in any other respect has
ceased to be a fit and proper person to hold an accreditation under
this Act or, in the case of a body corporate, a person who has gained
or is in a position to control or influence substantially the affairs of
the respondent is not, or has ceased to be, a person of good repute, or
in any other respect is not, or has ceased to be a fit and proper person
to exercise such control or influence in respect of a body corporate
that is the holder of an accreditation under this Act; or

(iii) has ceased to be eligible for any other reason to hold an accreditation
under this Act; or

(3)

(iv)

has breached, or failed to comply with, a code of practice under this
Act, or otherwise has breached, or failed to comply with, a condition
to which his or her accreditation is subject; or

(v)

has breached, or failed to comply with, a provision of this Act; or

(vi)

has breached, or failed to comply with or satisfy, any other
requirement, standard, criteria, qualification or condition prescribed
by the regulations for the purposes of this provision.

If, after conducting an inquiry under this section, the Standards Committee is satisfied
that proper cause exists for disciplinary action, the Standards Committee may exercise
one or more of the following powers:
(a)

the Standards Committee may reprimand the respondent;

(b)

the Standards Committee may require the respondent to pay to the
Consolidated Account a fine not exceeding $5000 (recoverable by the Crown
as a debt);

(c)

if the respondent is an accredited person, the Standards Committee may—
(i)

attach conditions to the accreditation;

(ii)

shorten the period of accreditation, or issue a temporary
accreditation, and warn the respondent that if further grounds for
disciplinary action arise, the respondent will be liable to be
disqualified from holding an accreditation under this Act;

(iii) suspend the accreditation for a specified period, until the fulfilment
of specified conditions, or until further order;
(iv)
(d)

revoke the accreditation;

the Standards Committee may disqualify the respondent from holding an
accreditation under this Act—
(i)

permanently; or

(ii)

for a specified period; or

(iii) until the fulfilment of specified conditions; or
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(iv)

until further order.

(4)

The powers conferred by this section may be exercised in relation to conduct
occurring before or after the commencement of this Act.

(5)

The Standards Committee must not revoke or suspend the accreditation of a person
who is the holder of a service contract under Part 5 except with the concurrence of the
Minister.

(6)

The Minister is not obliged to conduct a hearing or invite submissions for the purpose
of deciding whether or not to give his or her concurrence under subsection (5).

(7)

A person who has had his or her accreditation suspended is not an accredited person
during the period of suspension.

(8)

Where the Standards Committee revokes an accreditation under this section, the
Standards Committee may stipulate that the revocation is to have effect at a future
time specified by the Standards Committee and impose conditions as to the conduct of
any activity under that accreditation until that time.

(9)

If a condition is imposed by the Standards Committee under this section, the
respondent must not contravene or fail to comply with the condition.
Penalty: Division 3 fine.

37—Related matters
(1)

(2)

(3)

In the exercise of powers under this Division, the Standards Committee—
(a)

must act according to equity, good conscience and the substantial merits of
the case without regard to technicalities and legal forms; and

(b)

is not bound by the rules of evidence, but may inform itself on any matter in
such manner as it thinks fit.

The Standards Committee may, for the purpose of any proceedings under this
Division—
(a)

by summons signed by a member of the Standards Committee, require the
attendance of any person, or require the production of any document, object
or material; and

(b)

require any person who appears in connection with the proceedings to answer
any relevant question; and

(c)

require any person to make an oath or affirmation to answer truthfully any
question put by the Standards Committee.

If a person—
(a)

who has been served with a summons fails without reasonable excuse to
attend in obedience to the summons; or

(b)

who has been served with a summons to produce any document, object or
material, fails without reasonable excuse to comply with the summons; or

(c)

misbehaves during any proceedings, or interrupts any proceedings; or

(d)

refuses to answer any relevant question when required to do so under this
section; or

(e)

refuses to be sworn or to affirm,
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that person is guilty of an offence.
Penalty: Division 5 fine.
(4)

A person is not obliged—
(a)

to answer a question under this section if the answer would tend to
incriminate that person of an offence, or to produce a document, object or
material if it or its contents would tend to incriminate that person of an
offence; or

(b)

to provide information under this section that is privileged on the ground of
legal professional privilege.

(5)

Except as provided by this section, proceedings under this Division may be conducted
in such manner as the Standards Committee determines.

(6)

The Standards Committee must prepare and publish information to assist persons who
may be the subject of proceedings under this Division.

Division 6—Appeals
38—Appeals
(1)

A person—
(a)

whose application for accreditation under this Part has been refused; or

(b)

who is an accredited person and is aggrieved by a decision under this Part
with respect to—

(c)

(i)

the conditions imposed with respect to the accreditation, or a
variation or proposed variation of them; or

(ii)

the variation of the accreditation; or

who is (or has been) an accredited person and is aggrieved by a decision of
the Standards Committee under Division 5,

may appeal to the District Court.
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(2)

A right of appeal does not lie against a decision to suspend or revoke a temporary
accreditation.

(4)

An appeal must be instituted within one month of the making of the decision appealed
against.

(5)

The Minister or the Standards Committee must, if so required by a person affected by
a decision made by the Minister or the Standards Committee (as the case may be),
state in writing the reasons for the decision.

(6)

If reasons are not given in writing at the time of making a decision and the person
affected by the decision requires (within one month of the making of the decision) the
Minister or the Standards Committee (as the case requires) to state the reasons in
writing, the time for instituting an appeal runs from the time at which the person
receives the written statement of those reasons.
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39—Service contracts
(1)

The terms and conditions on which a regular passenger service is to be operated
within, or partly within, the State are to be set out in a contract (a service contract)
entered into between a person who holds an appropriate accreditation under this Act
and the Minister (on behalf of the Crown).

(2)

The Minister may invite contracts by tender or in such other manner as the Minister
thinks fit.

(2a) If the Minister determines that a service contract should be awarded by tender—
(a)

the Minister must appoint a person or persons to conduct the process,
including the assessment of any responses to the tender (although the Minister
may respond to any issue referred to the Minister for his or her consideration
or determination, and may select the successful tenderer (if any) at an
appropriate time); and

(b)

the Minister must, within 14 days after the relevant invitation is published,
forward to the Economic and Finance Committee of the Parliament a report
which—
(i)

sets out the specifications and terms of the tender; and

(ii)

describes the processes that are to apply with respect to the
assessment of any responses; and

(iii) provides information on the person or persons appointed under
paragraph (a); and
(iv)

contains such other information as the Minister thinks fit,

(and the Economic and Finance Committee may then inquire into, and report
on, the matter as the Committee thinks fit); and
(c)

(3)

if the Minister gives a direction to any person during the assessment or
selection process, then the Minister must cause a statement of the fact of that
direction—
(i)

to be forwarded to the Economic and Finance Committee within
14 days after the direction is given; and

(ii)

to be published in the annual report of the Minister's department for
the relevant financial year.

The Minister, in awarding service contracts under this Part—
(a)

in any case involving a contract or contracts for the provision of regular
passenger services as part of the operation of the public transport system
within Metropolitan Adelaide—must take into account the following
principles (and may take into account other principles):
(i)

service contracts should not be awarded so as to allow a single
operator to obtain a monopoly, or a market share that is close to a
monopoly, in the provision of regular passenger services within
Metropolitan Adelaide;
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(ii)

sustainable competition in the provision of regular passenger services
should be developed and maintained;

(iii) the integration of passenger transport services should be encouraged
and enhanced;
(iv)

(b)

service contracts should support the efficient operation of passenger
transport services and promote innovation in the provision of
services to meet the needs of customers;

in any other case—may take into account principles determined by the
Minister and made known to interested persons.

(3a) Subsection (3) is an expression of policy and does not give rise to rights or liabilities
(whether of a substantive, procedural or other nature).
(3b) The Minister must, within 14 days after awarding a contract to which subsection (3)(a)
applies, prepare a report which—
(a)

sets out the full name of the person to whom the contract has been awarded;
and

(b)

provides information on the term of the contract; and

(c)

identifies the region or routes of operation under the contract; and

(d)

provides information on the amount or amounts that will be payable by the
Minister under the contract; and

(e)

provides information on how the principles under subsection (3)(a) have been
applied in the circumstances of the particular case; and

(f)

contains such other information as may be required by the regulations or as
the Minister thinks fit.

(3c) The Minister is not required to include in a report under subsection (3b)—
(a)

specific amounts payable under a contract; or

(b)

other information of a commercial value the disclosure of which would
diminish its value or unfairly advantage a person or persons in future dealings
with the Minister.

(3d) The Minister must, within six sitting days after completing a report under
subsection (3b), have copies of the report laid before both Houses of Parliament.
(3e) If under a service contract awarded under this section the Minister is, or is reasonably
expected to be, liable to make payments equal to or exceeding $4 000 000 (in total)
over the term of the contract, the Minister must, within 28 days after awarding the
contract, forward to the Auditor-General—
(a)

a copy of the contract; and

(b)

a report which describes the processes that applied with respect to the
awarding of the contract.

(3f) The Auditor-General must, within the period of 4 months after the receipt of a service
contract and report under subsection (3e)—
(a)
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examine the contract; and
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(b)

prepare a report on the probity of the processes leading up to the awarding of
the contract.

(3g) Section 34 of the Public Finance and Audit Act 1987 applies with respect to the
examination of a service contract, and the preparation of a report, under
subsection (3f).
(3h) The Auditor-General must deliver copies of a report prepared under subsection (3f) to
the President of the Legislative Council and the Speaker of the House of Assembly.
(3i)

The President of the Legislative Council and the Speaker of the House of Assembly
must, not later than the first sitting day after receiving a report under subsection (3h),
lay copies of the report before their respective Houses of Parliament.

(4)

A person who operates a regular passenger service otherwise than under the authority
of a service contract under this Act is guilty of an offence.
Penalty: Division 3 fine.

40—Nature of contracts
(1)

(2)

A service contract must make provision with respect to—
(a)

the period for which it operates; and

(b)

the manner in which it may be terminated; and

(c)

standards relating to the provision of services under the contract; and

(d)

a scale of service levels (determined according to such things as the periods
of time during which services are to be operated, the extent of operation of
services, and the frequency of operation of services during specified periods);
and

(e)

the fares to be charged; and

(f)

the manner in which the holder of the service contract will be remunerated or
gain revenue from the provision of services under the contract (including
arrangements as to any subsidy); and

(g)

other matters required by this Act or the regulations to be specified in a
service contract.

A service contract may make provision for or with respect to—
(a)

reviewing or altering the fares or fare system in circumstances specified in the
contract; and

(b)

monetary or other penalties for breaches of the contract and the recovery of
monetary penalties; and

(c)

bonds for the performance of the obligations, or specified obligations, under
the contract; and

(d)

the variation of the contract; and

(e)

the renewal of the contract; and

(f)

such other matters as the parties think fit to include in the circumstances of
the case.
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(3)

The contract may provide for the periodic review, in a manner and at such periods as
the contract may specify, of any matter for the time being determined by or under it.

(4)

The Minister must, for the purposes of subsection (1)(c), establish various standards
that will apply to all service contracts of the same kind with a view to ensuring that
standards relating to the provision of services are, so far as is reasonably practicable
and appropriate, maintained at the highest possible levels.

(5)

The Minister must, in relation to the fares payable by passengers on regular passenger
services within Metropolitan Adelaide, ensure—

(6)

(a)

that the standard adult fare allows for unlimited travel on regular passenger
services provided within a specified zone or zones (subject to those services
being available and stopping within that zone or those zones), for a specified
period, or until the expiration of a specified period; and

(b)

that concession fares do not exceed 60 per cent of the standard adult fare for
the same service (if provided at the same time), subject to the qualification
that this paragraph does not apply to special fares that are payable during a
particular part of the day, that are set for special events or purposes, or that
are excluded from the ambit of this paragraph by the regulations.

An alteration to the fares or fare system under a service contract may only be
undertaken as part of an across the board alteration of the fares or fare systems under
all service contracts of the same kind that relate to Metropolitan Adelaide.

41—Regions or routes of operation
(1)

A service contract must specify a region or route of operation.

(2)

A service contract may—

(3)

(a)

confer on the holder of the contract an exclusive right to operate a regular
passenger service of the relevant kind within the specified region, or on, or in
proximity to, the specified route (or part of that region or route); and

(b)

provide for other matters relevant to the operation of passenger transport
services (including new services) within the specified region, or on, or in
proximity to, the specified route.

A right conferred on the holder of a contract—
(a)

cannot affect or limit the ability of another person to operate a service of a
kind specified by the regulations (or specified in the contract itself) during the
term of the contract; and

(b)

will be subject to such other qualifications as may be prescribed by the
regulations (or specified in the contract itself) during the term of contract.

42—Assignment of rights under contract
(1)
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The holder of a service contract must not transfer, assign, subcontract or otherwise
deal with a right, power or duty under the contract except with the consent of the
Minister.
Penalty: Division 3 fine.
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(2)

The Minister must not consent to the transfer, assignment, subcontracting or other
dealing unless it is satisfied—
(a)

that adequate provision will be made for the operation of the relevant service;
and

(b)

as to any other matter the Minister considers relevant.

(3)

A person to whom a right, power or duty under a service contract is transferred,
assigned or subcontracted must, according to the extent and nature of the particular
dealing, perform the obligations of the contract holder under the contract (and, unless
otherwise determined by the Minister, will be taken to be a party to the contract).

(4)

A purported dealing in contravention of subsection (1) is void.

43—Variation, suspension or cancellation of service contracts
(1)

A service contract may be varied, suspended or cancelled by the Minister if—
(a)

there has been a serious or frequent failure to observe the terms and
conditions of the contract; or

(b)

the holder is convicted of an offence against this Act or the regulations.

(2)

A person who is the holder of a service contract and is aggrieved by a decision of the
Minister under subsection (1) may appeal to the District Court.

(3)

Division 6 of Part 4 will apply with respect to the appeal with such modifications or
variations as may be necessary or appropriate, or as may be prescribed.

(4)

A service contract is automatically cancelled if the holder of the contract ceases to be
an accredited person or ceases to be an accredited person of an appropriate kind.

(5)

Nothing in this Act prevents the Minister from making such arrangements as the
Minister thinks fit for the provision, by an accredited person, of temporary services
(for a period not exceeding 12 months) in place of a regular passenger service for the
time being discontinued by a variation, suspension or cancellation under this section.

44—Fees
(1)

(2)

In addition to any other fee payable under this Act (including any fee payable pursuant
to a tender), the Minister may require the payment of—
(a)

a fee for lodging a tender under this Part; and

(b)

a fee for administering a service contract under this Part (which fee may vary
from contract to contract, and may be payable from time to time during the
term of the contract).

The Minister may determine the amount of such a fee, subject to any limits prescribed
by the regulations.

Part 5A—Special passenger services for events
44A—Interpretation
In this Part—
commercial event means any event other than a community event;
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community event means an event—
(a)

that is open to the whole or a part of the community; and

(b)

at which attendance is free (whether a fee is charged to participate in the
event or not); and

(c)

that is run on a not-for-profit basis;

Department means the administrative unit of the Public Service that is, under the
Minister, responsible for the administration of this Act;
event means an event held after the commencement of this Part at a venue in
Metropolitan Adelaide;
manager of a venue means—
(a)

the prescribed person or body for the venue; or

(b)

if no such person or body is prescribed—the person or body which has the
control and management of the venue;

organiser of an event means the person or body primarily responsible for organising
the event;
special passenger service means an alteration of an existing regular passenger service,
whether—
(a)

by adding to, supplementing, replacing, delaying or diverting an existing
regular passenger service; or

(b)

by waiving or reducing fares (or substituting some other form of
consideration) for such a service; or

(c)

by any other means.

44B—Notification of event
(1)

If—
(a)

(b)

the manager of a venue at which an event is to be held—
(i)

expects at least 5 000 people to attend the venue during the period of
the event; or

(ii)

requires a special passenger service, or is of the opinion that a special
passenger service may be required, for the purposes of the event
(including during any period necessary to set up or prepare for the
event or to pack up or clean up after the event); or

there are reasonable grounds to expect that a special passenger service will be
required for the purposes of the event (including during any period necessary
to set up or prepare for the event or to pack up or clean up after the event),

the manager must (subject to subsection (2)) notify the Minister of the event—
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(c)

if the date on which, or the period during which, the event is to be held is set
or known by the manager at least 6 months before the event is to be held—at
least 6 months before the relevant date or period; or

(d)

in any other case—as soon as practicable after the date on which, or the
period during which, the event is to be held is set or known by the manager.
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(2)

If the date on which, or the period during which, an event contemplated by
subsection (1)(a) or (b) is to be held is known by the manager on the commencement
of this section, the manager must notify the Minister of the event as soon as
reasonably practicable after the commencement of this section.

(3)

Notification under subsection (1) or (2) may instead be given by the organiser of the
event if the manager of the venue so agrees.

(4)

The notification of the event must—

(5)

(a)

be in writing in a form approved by the Minister; and

(b)

contain the information about the event and any other details required by the
Minister.

For the purposes of this section, a copy of the approved notification form, together
with information or details required by the Minister, may be published on the
Department's website.

44C—Planning for passenger transport services for events
(1)

After receiving notification of an event under this Part, the Minister may require the
manager of the venue at which the event is to be held and the organiser of the event to
consult with the Minister for the purposes of determining whether a special passenger
service should be provided in relation to the event.

(2)

The manager or the organiser must provide any additional information or details
required by the Minister in connection with subsection (1).

(3)

When making a determination under subsection (1), the Minister must consider the
following matters:

(4)

(a)

the likely effect of the event on existing regular passenger services;

(b)

the benefit to members of the public of South Australia (including those
attending the event) from the provision of a special passenger service in
relation to the event;

(c)

the cost of providing such a service;

(d)

any other matter that the Minister thinks relevant.

If—
(a)

the Minister determines that a special passenger service should be provided in
relation to an event; and

(b)

the event is a commercial event,

the Minister may, after consulting with the manager of the venue and the organiser of
the event, determine a fee (whether of a specified amount or an amount fixed in
accordance with a specified formula) to be paid to the Minister for provision of the
service.
(5)

A fee determined under this section must be paid by the manager of the venue within
the time specified by the Minister, and any fee or part of a fee not paid within that
time may be recovered by the Minister as a debt.

(6)

The Minister may waive or reduce a fee payable under this section if the Minister
considers it appropriate in the circumstances to do so.
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44D—Power of Minister to charge fee in certain circumstances
(1)

This section applies where the Minister—
(a)

has not been notified of an event that is a commercial event; or

(b)

has been so notified but the manager of the venue at which the event is to be
held has not consulted as required by the Minister under section 44C,

and the Minister determines (on the basis of subsection (3) of that section) that a
special passenger service should be provided in relation to the event.
(2)

The Minister may, by notice in writing served on the manager of the venue, require
the manager to pay, within the time specified in the notice, the fee for providing the
service as determined by the Minister and specified in the notice.

(3)

The Minister may recover as a debt from the manager the whole or any part of a fee
required to be paid under subsection (2).

44E—Recovery of costs by venue managers not prevented
Nothing in this Part prevents the manager of a venue at which an event in relation to
which a special passenger service is provided from recovering, in the ordinary course
of commerce, from the organiser of the event any costs for which the manager may be
liable under this Part.

Part 6—Taxis
45—Requirement for licence
(1)

A person must not—
(a)

operate a passenger transport service by means of a vehicle that displays the
word "TAXI", or any other word or combination of words that are determined
by the Minister, by notice in the Gazette, to be subject to regulation under this
provision; or

(b)

cause or permit a vehicle used for the purposes of a passenger transport
service operated by the person to ply for hire or stand at a designated
taxi-stand; or

(c)

except as authorised by the Minister or the regulations, cause or permit a
vehicle used for the purposes of a passenger transport service operated by the
person to ply for hire in a public street, road or place; or

(d)

except as authorised by the Minister or the regulations, operate a passenger
transport service by means of a vehicle that is fitted with a taxi-meter,

unless the person holds a licence for that vehicle under this Part.
(2)
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A licence under this Part is not required for a vehicle if—
(a)

the vehicle is licensed by a council, or any other authority prescribed by the
regulations, for the purposes of a taxi service operated in an area outside
Metropolitan Adelaide; and

(b)

the area in which the vehicle is licensed to operate does not include an area (if
any) prescribed by the regulations as an area for which a licence under this
Part is required even though the area is outside Metropolitan Adelaide; and
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(c)

the vehicle—
(i)

is not used to provide a passenger transport service within
Metropolitan Adelaide; or

(ii)

is only used to provide a passenger transport service within
Metropolitan Adelaide by virtue of the fact that the vehicle carries a
passenger who is travelling between a place within Metropolitan
Adelaide and a place outside Metropolitan Adelaide (whether the
journey is to or from Metropolitan Adelaide).

(3)

An applicant for a licence must meet any requirement, standard, criteria, qualification
or condition set out in the regulations and must satisfy the Minister as to any matter
the Minister considers relevant.

(4)

If a licence is issued for a vehicle under this Part—
(a)

the vehicle must display the word "TAXI" in accordance with the regulations;
and

(b)

the fares to be charged or other arrangements for remuneration must comply
with the regulations; and

(c)

the vehicle must be fitted with a taxi-meter that complies with the regulations.

(5)

The licence will be subject to such other conditions as the Minister thinks fit to impose
in the circumstances of the particular case, or as the regulations may provide.

(6)

The Minister may, if the Minister considers it appropriate to do so, by notice in
writing to the holder of the licence, vary the conditions imposed by the Minister.

(7)

The conditions of a licence may be varied by the addition, substitution or deletion of
one or more conditions.

(8)

A person who—
(a)

contravenes subsection (1); or

(b)

being the holder of a licence—
(i)

contravenes or fails to comply with a requirement of subsection (4);
or

(ii)

contravenes or fails to comply with a condition of the licence,

is guilty of an offence.
Penalty: Division 3 fine.

46—Applications for licences or renewals
(1)

An application for a licence, or the renewal of a licence, under this Part must be made
to the Minister in a manner and form determined by the Minister.

(2)

The prescribed fee is payable to the Minister in respect of an application under this
Part.

(3)

The applicant must be an accredited person of an appropriate kind.
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47—Issue and term of licences
(1)

The Minister may, on due application but subject to this Act and the regulations, issue
or renew a licence under this Part.

(2)

A licence continues in force (unless sooner cancelled or surrendered) for a period
determined by the Minister and specified in the licence.

(3)

The Minister may, if the Minister thinks fit, grant a temporary licence for a period of
less than 12 months.

(4)

A temporary licence is not renewable.

(5)

A licence may, if the regulations so provide, be of a prescribed kind or grade.

(6)

The Minister may, from time to time—
(a)

determine the maximum number of licences to be issued in a given period;

(b)

determine the maximum number of licences of a particular kind or grade to be
issued in a given period;

(c)

determine the maximum number of licences of a particular kind or grade to be
in force in a given period;

(d)

determine that no further licences of a particular kind or grade are to be
issued for the time being;

(e)

determine that licences of a particular kind or grade will be issued according
to an allocation procedure specified in the regulations;

(f)

determine that a particular licence, or licences of a particular kind or grade,
cannot be transferred, assigned, leased or otherwise dealt with by the holder
of the licence;

(g)

determine that a particular licence, or licences of a particular kind or grade,
are not renewable.

(7)

Despite any other provision, the Minister must not issue more than 50 general licences
under this Part in a particular year.

(8)

A general licence is any licence, other than—

(9)

(a)

a temporary licence;

(b)

a special licence for a passenger transport vehicle suitable to carry persons
who are confined to wheelchairs;

(c)

a standby licence within the meaning of the regulations.

The Minister must develop, publish and periodically review principles to be applied
with respect to the issue, limitation or other regulation of licences under this section
that relate to Metropolitan Adelaide.

(10) Those principles must address issues relating to changes in the population and
development of Metropolitan Adelaide and may take into account other matters
determined by the Minister.

30

Published under the Legislation Revision and Publication Act 2002

3.4.2017—Passenger Transport Act 1994
Taxis—Part 6

48—Ability of Minister to determine fees
(1)

The Minister may determine, in respect of licences of a specified kind or grade, that,
in addition to the application fee, a fee is payable—
(a)

on the issue of a licence of that kind or grade; or

(b)

on a periodical basis during the term of a licence of that kind or grade; or

(c)

on a transfer, lease or other dealing with a licence of that kind or grade.

(2)

The fee will be determined by the Minister, or calculated in a manner determined by
the Minister, and is payable to the Minister in a manner determined by the Minister.

(4)

If a person fails to pay a fee in accordance with a determination of the Minister, the
Minister may, by notice in writing to the person, require him or her to make good the
default and, in addition, to pay to the Minister the amount prescribed as a penalty for
default.

(5)

If a person fails to comply with a notice under subsection (4) within seven days after
service of the notice, the relevant licence is, by force of this subsection, suspended
until the person complies with the notice.

(6)

If a person fails to comply with a notice under subsection (4) within one month after
service of the notice, the relevant licence is, by force of this subsection, cancelled.

49—Transfer of licences
(1)

The holder of a licence must not transfer, assign, lease or otherwise deal with the
licence except with the consent of the Minister.
Penalty: Division 3 fine.

(2)

Subject to subsection (3), the Minister may, subject to the regulations, consent to the
transfer, assignment, lease or some other dealing with a licence, but the consent is
subject to—
(a)

conditions (if any) prescribed by the regulations; and

(b)

conditions (if any) determined by the Minister.

(3)

A licence cannot be transferred, assigned, leased or otherwise dealt with if to do so
would be contrary to a determination of the Minister under this Part.

(4)

A temporary licence is not transferable.

(5)

A purported dealing in contravention of this section is void.

50—Suspension or revocation of licences
(1)

A licence may be suspended or cancelled by the Minister if—
(a)

the holder's accreditation is suspended or revoked under this Act; or

(b)

the holder, or an agent or employee of the holder, contravenes or fails to
comply with section 45(4), or with a condition of the licence; or

(c)

the holder, or an agent or employee of the holder, contravenes or fails to
comply with or satisfy, any requirement, standard, criteria, qualification or
condition prescribed by the regulations for the purposes of this provision.
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(2)

The procedures set out in the regulations must be observed before the Minister
suspends or cancels a licence under this section.

51—Appeals
(1)

A person—
(a)

whose application for a licence under this Part has been refused; or

(b)

who is the holder of a licence and is aggrieved by a decision of the Minister
with respect to the conditions imposed with respect to the licence, or a
variation or proposed variation of them; or

(c)

who is the holder of a licence and is aggrieved by a decision of the Minister
under section 49; or

(d)

who is (or has been) the holder of a licence and is aggrieved by a decision of
the Minister under section 50,

may appeal to the District Court.
(2)

A right of appeal does not lie against a decision of the Minister to suspend or cancel a
temporary licence.

(3)

Division 6 of Part 4 will apply with respect to the appeal with such modifications or
variations as may be necessary or appropriate, or as may be prescribed.

52—False advertising
(1)

A person who does not hold a licence under this Part must not—
(a)

hold himself or herself out as a person who can provide a taxi service for the
transport of passengers; or

(b)

use the word "TAXI", or any other word or combination of words that are
determined by the Minister, by notice in the Gazette, to be subject to
regulation under this provision, so as to imply, or lead persons reasonably to
believe, that he or she can provide a taxi service for the transport of
passengers.
Penalty: Division 6 fine.
(2)
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Subsection (1) does not apply—
(a)

to an employee or agent of the holder of a licence who is acting in the course
of his or her employment or agency; or

(b)

to a person who is not required to hold a licence under this Part by virtue of
section 45(2); or

(c)

in any circumstance prescribed by the regulations.
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Part 6A—Non-cash payment surcharges
52A—Interpretation
In this Part—
non-cash payment surcharge means a fee or charge (however calculated)—
(a)

added to the amount otherwise payable by the hirer of a point to point
transport service because the amount payable for the hire is paid wholly or
partly by the use of a debit, credit, pre-paid or charge card; or

(b)

payable by a person in connection with the operation of a point to point
transport service because an amount payable for the service is paid wholly or
partly by the use of a debit, credit, pre-paid or charge card.

52B—Non-cash payment surcharges
(1)

The regulations may specify the maximum amount payable for a non-cash payment
surcharge or surcharges for the same hiring of a point to point transport service.

(2)

Without limiting subsection (1), a fee or charge may be a non-cash payment surcharge
whether or not it is payable for accepting or processing payment made by the use of a
debit, credit, pre-paid or charge card and whether or not the fee or charge is based on
the amount payable for a hire.

(3)

A non-cash payment surcharge does not include a fee or charge imposed in respect of
the use of a debit, credit, pre-paid or charge card by—

(4)

(a)

a participant in a designated payment system within the meaning of the
Payment Systems (Regulation) Act 1998 of the Commonwealth; or

(b)

a person consistently with a voluntary undertaking given by the person to, and
accepted by, the Reserve Bank of Australia.

This section does not limit the operation of any regulation specifying a maximum fare
for the hire of a point to point transport service.

52C—Overcharging for non-cash payment surcharge
(1)

If a non-cash payment surcharge that contravenes regulations made for the purposes of
this Part is imposed, the following persons are guilty of an offence:
(a)

the person who imposed the surcharge;

(b)

the owner or driver of the vehicle used to provide the point to point transport
service;

(c)

in the case of a point to point transport service that is operated pursuant to a
licence under Part 6—the holder of the licence;

(d)

any person who provided or maintains any equipment installed in the vehicle
used to provide the point to point transport service that enabled the surcharge
to be imposed;

(e)

any person who manages or administers the whole or any part of the system
under which the amounts due for the hiring concerned may be paid by the use
of a debit, credit, pre-paid or charge card;
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(f) a person of a class prescribed by the regulations.
Maximum penalty: Division 4 fine.
(2)

A person must not, in a vehicle used to provide a point to point transport service,
collect or initiate the collection of a non-cash payment surcharge that contravenes
regulations made for the purposes of this Part.
Maximum penalty: Division 4 fine.

(3)

A person must not collect, for the purposes of or while providing a centralised
booking service, a non-cash payment surcharge that contravenes regulations made for
the purposes of this Part.
Maximum penalty: Division 4 fine.

(4)

It is a defence to an offence under this section if the defendant establishes that—

(5)

(a)

the non-cash payment surcharge was imposed or collected, or its collection
was initiated, by another person; and

(b)

the defendant did not know, and could not reasonably be expected to know,
that the other person had charged or collected, or would initiate the charge or
collection of, a non-cash payment surcharge in respect of that hiring.

The maximum penalty that a court may impose for an offence against this section that
is committed by a corporation is 5 times the maximum penalty that the court could,
but for this subsection, impose as a penalty for the offence.

Part 7—Miscellaneous
53—Authorised officers

34

(1)

The Minister may appoint suitable persons to be authorised officers under this Act.

(2)

An appointment under this section may be subject to any condition or limitation
specified by the Minister.

(3)

A person appointed under this section must be issued with an identity card—
(a)

containing a photograph of the person; and

(b)

stating any limitations on the authorised officer's authority.

(4)

An authorised officer must, at the request of a person in relation to whom the
authorised officer intends to exercise a power under this Act, produce for the
inspection of the person his or her identity card.

(5)

An authorised officer may, as may reasonably be required in connection with the
administration, operation or enforcement of this Act—
(a)

at any time, enter and inspect premises where there is, or where the authorised
officer suspects on reasonable grounds that there is, a vehicle that is, or is to
be, used for the purposes of a passenger transport service;

(b)

at any time, enter and inspect a vehicle that is, or that the authorised officer
suspects on reasonable grounds is, a vehicle that is, or is to be, used for the
purposes of a passenger transport service, and for that purpose require a
vehicle to stop, or to be presented for inspection at a place and time specified
by the authorised officer;
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(c)

carry out, or cause to be carried out, an examination or test of a vehicle;

(d)

require a person to produce documents (which may include a written record
reproducing in an understandable form information stored by computer,
microfilm or other process);

(e)

examine, copy or take extracts from a document or information so produced
or require a person to provide a copy of any such document or information;

(f)

require a person to produce evidence of an accreditation or licence required
under this Act, or a certificate or other authorisation required for the purposes
of this Act;

(g)

require a person to answer questions;

(h)

require a person who is the owner of a vehicle, or apparently in charge of a
vehicle, to answer questions put by the authorised officer for the purpose of
obtaining information which may lead to the identification of the person who
was driving the vehicle on any occasion;

(i)

give directions reasonably required in connection with the exercise of a power
conferred by any of the above paragraphs or otherwise in connection with the
administration, operation or enforcement of this Act;

(j)

exercise other prescribed powers.

(6)

An authorised officer must not exercise the powers conferred by subsection (5)(a) in
respect of premises that are domestic premises, or that are not the premises of the
holder of an accreditation under this Act, except on the authority of a warrant issued
by a magistrate unless the authorised officer believes, on reasonable grounds, that the
circumstances require immediate action to be taken.

(7)

In the exercise of powers under this section an authorised officer may be assisted by
such persons as may be necessary or desirable in the circumstances.

(8)

An occupier of premises must give to an authorised officer or a person assisting an
authorised officer such assistance as is reasonably required for the effective exercise
of a power conferred by this section.
Penalty: Division 6 fine.

(9)

Subject to subsections (10) and (11), a person who—
(a)

without reasonable excuse, hinders or obstructs an authorised officer, or a
person assisting an authorised officer, in the exercise of powers under this
Act; or

(b)

uses abusive, threatening or insulting language to an authorised officer, or a
person assisting an authorised officer; or

(c)

without reasonable excuse, fails to obey a requirement or direction of an
authorised officer under this Act; or

(d)

without reasonable excuse, fails to answer, to the best of the person's
knowledge, information and belief, a question put by an authorised officer; or

(e)

falsely represents, by words or conduct, that he or she is an authorised officer,

is guilty of an offence.
Penalty: Division 6 fine.

Published under the Legislation Revision and Publication Act 2002

35

Passenger Transport Act 1994—3.4.2017
Part 7—Miscellaneous

(10) A person is not obliged to answer a question or to produce, or provide a copy of, a
document or information as required under this section that to do so might tend to
incriminate the person or make the person liable to a penalty.
(11) A person is not obliged to provide information under this section that is privileged on
the ground of legal professional privilege.
(12) An authorised officer, or a person assisting an authorised officer, who, in the course of
exercising powers under this Act—
(a)

addresses offensive language to any other person; or

(b)

without lawful authority, hinders or obstructs or uses or threatens to use force
in relation to any other person,

is guilty of an offence.
Penalty: Division 6 fine.

54—Inspections
(1)

In this section—
approved vehicle inspector means—
(a)

a person who is accredited by the Minister as an approved vehicle inspector
for the purposes of this section; or

(b)

an authorised officer who is approved by the Minister to act as an approved
vehicle inspector for the purposes of this section;

operator in relation to a vehicle to which this section applies (see subsection (2))
means the person who operates the passenger transport service for which the vehicle is
used;
prescribed requirements or standards includes requirements or standards determined
and published by the Minister and made available to interested persons;
relevant fee means—
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(a)

in relation to an inspection carried out by an approved vehicle inspector who
is an authorised officer—the prescribed fee;

(b)

in any other case—a fee determined by agreement between the owner of the
relevant vehicle and the approved vehicle inspector.

(2)

Subject to subsection (3), this section applies to any public passenger vehicle.

(3)

The Minister may, by instrument in writing or by notice published in the Gazette—
(a)

exempt a specified vehicle or vehicles of a specified class from this section
(or from specified parts of this section);

(b)

vary or revoke an exemption under paragraph (a).

(4)

An exemption under subsection (3) is subject to conditions and limitations (if any)
determined by the Minister and specified in the instrument or notice of exemption.

(5)

The operator of a vehicle to which this section applies must cause that vehicle to be
inspected by an approved vehicle inspector at least once within each prescribed period
or as the Minister may direct in a particular case.
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(6)

Subject to this section, an approved vehicle inspector must, after inspection of a
vehicle and on payment of the relevant fee, issue a certificate of inspection in the
prescribed form in respect of that vehicle and, subject to this Act, that certificate
remains in force until the expiration of the next period, specified in the certificate,
within which the vehicle must be again inspected.

(7)

Subject to subsection (9), an approved vehicle inspector must not issue a certificate of
inspection unless satisfied, to such extent as may be reasonable in the circumstances—
(a)

that the vehicle does not have a mechanical defect or inadequacy that may
render the vehicle unsafe; or

(b)

that the vehicle provides reasonable comfort to passengers; or

(c)

that the interior or exterior of the vehicle is reasonably clean and in good
order or appearance; or

(d)

that there is not a deficiency in a sign, meter or other equipment required to
be fitted to the vehicle under this Act; or

(e)

that the vehicle complies with prescribed requirements or standards relating
to its safety, design, service, maintenance or condition,

(and for the purposes of this subsection the inspector may rely on evidence of a
prescribed kind).
(8)

Subject to subsection (9), an approved vehicle inspector may refuse a certificate of
inspection where, in his or her opinion, the vehicle has not, since a certificate was last
issued, been maintained in accordance with a prescribed scheme of maintenance that
applies to the vehicle.

(9)

An approved vehicle inspector may, instead of taking action under subsection (7) or
(8), require that the vehicle be repaired or altered, or that other specified action be
taken to rectify the vehicle, and then be resubmitted for inspection within a stated
period and, pending that resubmission, may issue a temporary certificate.

(10) If a vehicle is not resubmitted in accordance with a requirement under subsection (9)
or, on inspection, a vehicle that is subject to a requirement under subsection (9) is
found to be unsatisfactory, the temporary certificate is, by force of this provision,
revoked.
(11) An approved vehicle inspector may, when issuing a certificate under this section,
attach such conditions to the certificate as he or she thinks fit.
(12) An authorised officer who is authorised by the Minister to exercise the powers under
this subsection may at any time, by notice given to an owner or operator of a vehicle
to which this section applies, direct that the vehicle be presented for inspection under
this section at such place and time as is specified in the notice.
(13) The Minister may cancel a certificate if satisfied—
(a)

that the vehicle to which the certificate relates does not comply with any
standard or other requirement that applies under subsection (7); or

(b)

that since the certificate was issued, there has been a failure to maintain the
vehicle in accordance with a prescribed scheme of maintenance that applies to
the vehicle; or
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(c)

that a condition of the certificate has been contravened or has not been
complied with; or

(d)

that a person has failed to comply with a notice given under subsection (12).

(14) If a vehicle to which this section applies is used to carry passengers (other than the
driver) and the vehicle is not the subject of a current certificate under this section, the
driver of the vehicle and any person by whom the driver is employed to drive the
vehicle are each guilty of an offence.
Penalty: Division 4 fine.
(15) A person who, without reasonable excuse—
(a)

contravenes or fails to comply with a condition under subsection (4) or (11);
or

(b)

fails to comply with subsection (5); or

(c)

fails to comply with a notice under subsection (12),

is guilty of an offence.
Penalty: Division 4 fine.
(16) An authorised officer or a member of the police force may require the driver of a
vehicle to which this section applies to stop the vehicle for the purpose of permitting
that officer or member of the police force to inspect the certificate of inspection
required under this section.
(17) The Minister may, for the purposes of this section—
(a)

establish a scheme for the accreditation of persons as approved vehicle
inspectors;

(b)

establish a code of practice to be observed by approved vehicle inspectors;

(c)

revoke a person's accreditation as an approved vehicle inspector in prescribed
circumstances.

(18) A person who contravenes a code of practice established under subsection (17) is
guilty of an offence.
Penalty: Division 5 fine.
Expiation fee: $315.
(19) The Minister may recognise a certificate of inspection issued in respect of a vehicle
under the law of another State or a Territory if the Minister is satisfied that the issuing
body observes standards of safety comparable to those required under this Act or that
it is otherwise appropriate to recognise the certificate for the purpose of this section.
(20) A certificate of inspection recognised by the Minister under subsection (19) will be
taken to be a certificate issued under this section.
(21) A person who, as an approved vehicle inspector or authorised officer, performs an act
in pursuance or purported pursuance of this section or omits to exercise a power
conferred under this section, incurs no civil or criminal liability in respect of that act
or omission if the person acted, or omitted to act, in good faith and with reasonable
care.
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55—False information
(1)

A person who—
(a)

by a false statement or misrepresentation, obtains or attempts to obtain an
accreditation or licence under this Act or procures or attempts to procure a
service contract; or

(b)

forges or fraudulently alters or uses such an accreditation or licence; or

(c)

fraudulently allows such an accreditation or licence to be used by another
person,

is guilty of an offence.
Penalty: Division 4 fine.
(2)

A person who, in furnishing information required under this Act, makes a statement
that is false or misleading in a material particular is guilty of an offence.
Penalty: Division 5 fine.

56—General offences
(1)

A person must not—
(a)

throw or place an object that might impede the free passage of a vehicle
operated for the purposes of a passenger transport service; or

(b)

interfere with any structure, equipment, sign or notice necessary for the safe
operation of a passenger transport service; or

(c)

otherwise obstruct or impede the proper operation of a passenger transport
service.

Penalty: Division 4 fine.
(2)

If an object may impede the free passage of a vehicle operated for the purposes of a
passenger transport service, an employee of the person operating the service may take
reasonable action to have the object removed.

(3)

A person must not, without lawful authority, damage or deface a public passenger
vehicle, or any structure, equipment, materials, sign or notice used for the purpose of,
or in connection with, a passenger transport service.
Penalty: Division 6 fine.

(4)

Upon conviction of a person for an offence against subsection (3), the court may order
the convicted person to pay to the operator of the passenger transport service such
amount as the court thinks just to compensate the operator for loss arising from the
commission of the offence.

(5)

A person must not behave in a disorderly or offensive manner while in or on a public
passenger vehicle.
Penalty: Division 8 fine.

(6)

An employee of the operator of a public passenger vehicle who has reason to believe
that a person has committed an offence against subsection (5) may require that person
to alight from the vehicle.
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(7)

A person must comply with a requirement under subsection (6).
Penalty: Division 8 fine.

(8)

If a person who has been required to alight from a vehicle under subsection (6) fails to
do so in accordance with that requirement, a member of the police force or a person
who is authorised by the Minister to exercise powers under this subsection may
exercise reasonable force to remove the person from the vehicle.

57—Offenders to state name and address
(1)

A person reasonably suspected by a member of the police force or a prescribed officer
to be committing or to have committed an offence against this Act may be required to
state his or her full name and usual place of residence, and to produce evidence of his
or her identity.

(2)

A person who—
(a)

fails or refuses to comply with a requirement made by a member of the police
force or a prescribed officer under this section; or

(b)

in purported compliance with such a requirement, states a name that is not his
or her name or an address that is not his or her usual place of residence,

is guilty of an offence.
Penalty: Division 6 fine.
(3)

(4)

A person is not guilty of an offence under this section unless it is established that the
member of the police force or prescribed officer—
(a)

warned the person that a failure or refusal to comply with the requirement is
an offence; and

(b)

produced an official identity card for inspection by the person.

In this section—
prescribed officer means a person who is authorised by the Minister to exercise
powers under this section.

58—Liability of operators for acts or omissions of employees or agents
For the purposes of this Act, an act or omission of an employee or agent of a person
who operates a passenger transport service will be taken to be an act or omission of
that operator unless he or she proves that the employee or agent was not acting in the
course of employment or agency.

59—General provisions relating to offences
(2)

Subject to subsection (2a), a prosecution for an offence against this Act may be
commenced at any time within two years after the date of the alleged commission of
the offence or, with the authorisation of the Attorney-General, at a later time within
three years after the date of the alleged commission of the offence.

(2a) A prosecution for an offence against Schedule 2 may be commenced at any time
within 5 years after the date of the alleged commission of the offence or, with the
authorisation of the Attorney-General, at any later time.
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(3)

An apparently genuine document purporting to be signed by the Attorney-General and
to authorise the commencement of proceedings for an offence against this Act will be
accepted in any legal proceedings, in the absence of proof to the contrary, as proof of
the authorisation.

(8)

Notwithstanding the Expiation of Offences Act 1987, an expiation notice may be given
to a child who has attained the age of 15 years.

61—Evidentiary provision
In proceedings, a certificate purporting to be executed by the Minister certifying as to
a matter relating to—
(a)

a delegation or authority under this Act; or

(b)

an accreditation or licence, or lack of an accreditation or licence under this
Act; or

(c)

a notice, requirement or direction of the Minister under this Act; or

(d)

the receipt or non-receipt by the Minister of a notification, record or
information required to be given, furnished or provided to the Minister under
this Act,

constitutes proof, in the absence of proof to the contrary, of the matters so certified.

62—Fund
(1)

The Metropolitan Taxi-Cab Industry Research and Development Fund continues in
existence subject to the following terms and conditions:
(a)

the Minister is responsible for the administration of the Fund;

(b)

the Fund consists of—
(i)

amounts payable into the Fund in accordance with the regulations;
and

(ii)

income paid to the Fund under this section;

(c)

the Fund must be kept in a separate account at the Treasury;

(d)

the Fund may be applied by the Minister—
(i)

for the purpose of carrying out research into the taxi-cab industry; or

(ii)

for the purpose of promoting the taxi-cab industry; or

(iii) for any other purpose considered by the Minister to be beneficial to
the travelling public, in the interests of the passenger transport
industry, and an appropriate application of money standing to the
credit of the Fund;
(e)

the Minister may, by notice in the Gazette, change the name of the Fund;

(f)

any money standing to the credit of the Fund that is not for the time being
required for the purposes of the Fund may be invested by the Treasurer;

(g)

income from investment of the fund must, in accordance with the directions
of the Treasurer, be paid into the Fund.
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(2)

An instrument that includes a regulation made for the purposes of subsection (1)(b)(i)
must not regulate any other matter.

62A—Point to point transport service transaction levy
A point to point transport service transaction levy is payable as provided in
Schedule 2.

63—Registration of prescribed passenger vehicles
(1)

In this section—
number means—
(a)

a figure or combination of figures; or

(b)

a combination of letters of the alphabet; or

(c)

a combination of figures and letters of the alphabet;

prescribed vehicle means a public passenger vehicle of a prescribed class;
Registrar means the Registrar of Motor Vehicles (or any person acting on behalf of
the Registrar of Motor Vehicles).
(2)

42

Despite the Motor Vehicles Act 1959, the following provisions apply in relation to
prescribed vehicles:
(a)

the Registrar must for the purposes of this section register a prescribed
vehicle for a period fixed by the Registrar with the approval of the Minister;

(b)

the plates bearing the registered number assigned to a prescribed vehicle, and
the number on those plates, must be of a colour approved by the Registrar and
the Minister, and must bear any additional design, letters or figures
determined by the Minister after consultation with the Registrar;

(c)

the Minister may issue registration plates for a prescribed vehicle (or arrange
for the Registrar to issue the plates on behalf of the Minister), and those plates
will remain the property of the Minister;

(d)

a fee determined by the Minister is payable on the issue of plates under
paragraph (c);

(e)

if a prescribed vehicle ceases to be a public passenger vehicle (whether by
reason of the cancellation or suspension of an accreditation or licence under
this Act, or for some other reason), the vehicle ceases to be entitled to bear
the plates issued under this section;

(f)

unless satisfied that the applicant is the holder of a current and operative
accreditation or licence in respect of a prescribed vehicle, the Registrar must
not transfer the registration or issue a duplicate registration card in respect of
a prescribed vehicle;

(g)

on an application for registration of a vehicle which has been, but has ceased
to be, a prescribed vehicle, the Registrar must refuse to assign to the vehicle
the registered number which the vehicle bore while it was a prescribed
vehicle;
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(h)

the registered owner of a prescribed vehicle may, at any time, apply to the
Registrar for cancellation of the registration of the vehicle and payment of
any applicable refund;

(i)

if such an application is made and the registered owner complies with any
requirements of the Registrar in relation to delivery or destruction of the
registration label (if any) issued in relation to the vehicle, the Registrar must
(subject to this section) cancel the registration and pay to the applicant any
refund that would have been payable in respect of the cancellation if it had
occurred under the provisions of the Motor Vehicles Act 1959;

(j)

the Registrar must not deduct from any such refund a cancellation fee (if a
cancellation fee could otherwise be deducted under the provisions of the
Motor Vehicles Act 1959)—
(i)

if the registered owner of a motor vehicle applies for cancellation of
its registration and at the same time applies for registration of the
same vehicle as a prescribed vehicle; or

(ii)

if the registered owner of a prescribed vehicle applies for
cancellation of its registration and at the same time applies for
registration of the same vehicle as a motor vehicle.

64—Regulations
(1)

The Governor may make regulations as contemplated by this Act, or as necessary or
expedient for the purposes of this Act, including regulations that make provision for or
in relation to any of the matters specified in Schedule 1.

(2)

The regulations may—
(a)

refer to or incorporate, wholly or partially and with or without modification, a
code, standard or other document prepared or published by a prescribed body,
either as in force at the time the regulations are made or as in force from time
to time; and

(b)

be of general or limited application; and

(c)

make different provision according to the persons, things or circumstances to
which they are expressed to apply; and

(d)

provide that a specified provision of this Act does not apply, or applies with
prescribed variations, in any circumstance or situation (or circumstance or
situation of a prescribed class) specified by the regulations, subject to any
condition to which the regulations are expressed to be subject; and

(e)

provide that any matter or thing is to be determined, dispensed with, regulated
or prohibited according to the discretion of the Minister or another prescribed
authority; and

(f)

in relation to fees, prescribe differential fees or provide for fees to be
determined according to prescribed factors.
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(3)

(4)

Where the regulations refer to or incorporate a code, standard or other document
prepared or published by a prescribed body—
(a)

a copy of the code, standard or other document must be kept available for
inspection by members of the public, without charge and during normal office
hours, at an office or offices specified in the regulations; and

(b)

in legal proceedings, evidence of the contents of the code, standard or other
document may be given by production of a document purporting to be
certified by or on behalf of the Minister as a true copy of the code, standard or
other document; and

(c)

the code, standard or other document has effect as if it were a regulation made
under this Act.

The regulations may provide that provisions of the Liquor Licensing Act 1985 will
apply, with such modifications as may be prescribed to or in relation to the sale,
supply or consumption of liquor at places at which any prescribed body sells or
supplies liquor.

Schedule 1—Regulations
1

The prescription of codes of practice to be observed by various persons for the
purposes of this Act.

2

Accreditations, service contracts and licences under this Act, including—
(a)

matters to which they may relate, and requirements (including requirements
for driver training), standards, criteria, qualifications or conditions that must
be satisfied in order for an accreditation, service contract or licence to be
granted or renewed; and

(b)

requirements as to their form, and the terms, conditions and particulars
applying under or with respect to them; and

(c)

the forms and conditions to be observed when submitting applications or
tenders for them; and

(d)

other matters relating to their award, refusal, variation, transfer, suspension,
revocation, cancellation or surrender; and

(e)

3
4
5
6

7

44

conditions of service applicable to school bus services or in other special
circumstances.
The records and accounts to be kept by an accredited person, the holder of a service
contract or the holder of a licence, the manner of keeping them and their inspection.
The records, certificates and documents to be kept by the drivers and operators of
public passenger vehicles, the manner of keeping those records, and their inspection.
The furnishing of returns and other information (including business or commercial
information), verified as prescribed.
Fixing fees or charges to be paid in respect of any matter under this Act and the
regulation of the payment, recovery, waiving or reduction of such fees or charges, or
empowering the Minister to fix such fees or charges.
The adjustment of payments and refunds in connection with contract and other fees.
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8

9
10
11
12

13
14

15
16
17

18
19
20

21
22

23
24

25

26
27

The prohibition or restriction of the use of public passenger vehicles on any specified
public street, road or place, or any portion of a public street, road or place, or within
any specified area, either generally or within certain hours.
The sections, terminal points and stopping-places on any passenger transport route.
The compilation, publication and observance of time-tables.
The more effective checking of time-tables and ensuring that vehicles are not
withdrawn from an ordinary route without the approval of the Minister.
The safety, design, equipment, fittings (internal or external) and condition of public
passenger vehicles and the prescription of various standards to which public passenger
vehicles must conform.
The maximum age of vehicles that may be used as public passenger vehicles.
Empowering the Minister to require that public passenger vehicles display or be fitted
with such notices, signs, equipment or other devices or fittings as the Minister thinks
fit.
The regulation or prohibition of the use of certain words, notices or signs in or on
public passenger vehicles.
The regulation or prohibition of advertisements within or on the outside of public
passenger vehicles.
The declaration of the speed not to be exceeded by public passenger vehicles whether
generally or in a specified locality or on a specified public street, road or place or part
of a public street, road or place.
The erection and display of notices and signs for the guidance of the drivers of public
passenger vehicles and the public.
The number of public passenger vehicles of any class or description which may ply
for hire or stand in a public street, road or place.
The methods that may be adopted by the drivers of public passenger vehicles plying
for hire in a public street, road or place and the regulation or prohibition of plying for
hire in a particular street, road or place or part of a street, road or place.
The use and control of taxi stands (including the power to prohibit the use of taxi
stands by prescribed classes of vehicles or in prescribed circumstances).
Providing for the substitution of another vehicle, with the consent of the Minister, for
a vehicle to which a licence under Part 6 relates, and making provision for the
assignment of registration plates.
The method by which public passenger vehicles may be hailed or engaged.
The means to identify public passenger vehicles operated under this Act and the
holders of accreditations, contracts, licences or authorities under this Act, and the use
or withdrawal of distinctive signs, notices or plates.
The wearing of badges by drivers of public passenger vehicles, and by other
personnel, and the regulation of the form and description, and the issue, wearing and
return, of those badges.
The dress to be worn by the drivers of public passenger vehicles, and by other
personnel.
The powers and duties of drivers or conductors of public passenger vehicles, and of
authorised officers and other authorised persons.
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28

29
30
31
32

33
34
35
36

37

38

39

40
41
42

43
44
45
46
47
46

The conduct of passengers, drivers, conductors and other persons in or on public
passenger vehicles, or on land or premises associated with a passenger transport
service.
The regulation or prohibition of the carriage of passengers standing in or on a public
passenger vehicle.
The regulation or prohibition of the carriage of passengers' luggage or other goods,
and animals, on public passenger vehicles.
The regulation or prohibition of eating, drinking, smoking or other activities in public
passenger vehicles.
The determination of rates of fares, charges or other arrangements for remuneration
(including the mode of computing fares, charges or other rates of remuneration), and
the collection of fares, charges or other remuneration, payable for the carriage of
passengers, or of luggage or other goods, or empowering the Minister to determine
those rates and provide for the collection of fares, charges or other remuneration, and
providing that any fare, charge or other remuneration may be recovered by summary
procedure in a court of summary jurisdiction.
The publication of fares, charges or other arrangements for remuneration that must be
paid or complied with by passengers on public passenger vehicles.
The sale of tickets and the conditions under which tickets must be sold.
The granting of free or concession passes on public passenger vehicles.
The imposition of penalties for the failure, neglect or refusal by a passenger to pay any
fare or charge or for quitting the public passenger vehicle before paying the fare or
any other charge.
The authority of drivers or other personnel, and of authorised officers or other
authorised persons, to eject persons who are acting, or who appear to be acting, in
contravention of a regulation from public passenger vehicles.
The removal of luggage or goods left or abandoned on vehicles, land or premises
associated with a passenger transport service, and the disposal of unclaimed luggage
or goods.
Generally, the regulation and control of public passenger vehicles, their drivers and
passengers, and fixing conditions of travel to be observed by any person who uses a
public passenger vehicle.
The implementation of a scheme of maintenance work for public passenger vehicles.
The examination and testing of public passenger vehicles, and of devices, equipment
and fittings fitted to such vehicles.
The ability of the Minister or an authorised person to require that a vehicle that does
not comply with any standard or requirement under this Act not be used as a public
passenger vehicle until it is brought up to standard.
The procedures to be followed when a public passenger vehicle is transferred from
one person to another.
The procedures associated with any process under this Act.
The recovery of amounts payable under this Act.
Default charges to be paid if an amount payable under this Act is not paid within a
time prescribed by the regulations.
The form and service of notices under this Act.
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49
50

The provision of a notice to a person in prescribed circumstances.
Evidence in proceedings for an offence against the regulations.
The imposition of fines, not exceeding a division 4 fine, for offences against the
regulations.
The fixing of expiation fees, not exceeding $500, for alleged offences against the
regulations.
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Schedule 2—Point to point transport service transaction levy
1—Interpretation
In this Schedule—
assessment period means a period of 3 calendar months determined by the Minister or
such other period as the Minister may determine for the purposes of this Schedule;
booking service means—
(a)

a centralised booking service; or

(b)

a booking office approved by the Minister under this Act to take bookings for
point to point transport services;

point to point transport service transaction means—
(a)

the taking of a booking for a point to point transport service; or

(b)

the provision of a taxi service by a hiring made other than by use of a booking
service;

point to point transport service transaction levy or levy—see clause 2;
relevant provider of a point to point transport service means—
(a)

in the case of a point to point transport service booked by use of a booking
service—the operator of the booking service; or

(b)

in any other case—the operator of the point to point transport service.

2—Liability to levy
(1)

A person who is a relevant provider of a point to point transport service during an
assessment period must collect from persons using the service, and pay to the
Minister, the point to point transport service transaction levy for that assessment
period calculated in accordance with this clause.

(2)

A levy amount required to be collected from a person using a point to point transport
service is separate from, and does not form part of, the fare or consideration payable
by the person for the use of that service.

(3)

The amount of the levy is $1 for each point to point transport service transaction that
occurred in the assessment period for which the levy is payable.

(4)

The levy for an assessment period must be paid at such times and in such manner as
the Minister, by notice in the Gazette, directs.

(5)

The Minister may, by further notice in the Gazette, vary or revoke a notice under
subclause (4).
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(6)

If, in the opinion of the Minister, it is not reasonably practicable to determine the
whole or part of the amount of the levy payable based on actual point to point
transport service transactions during an assessment period, the amount payable may be
calculated on an estimated basis in accordance with the regulations.

(7)

If a person fails to pay a levy as required under this clause, the Minister may, by
notice in writing, require the person to make good the default and, in addition, to pay
to the Crown any interest or penalty amounts payable in accordance with the
regulations.

(8)

A notice under subclause (7) must specify the period within which the amounts to
which the notice relates must be paid.

(9)

A levy (including any interest or penalty amounts referred to in subclause (7)) payable
by a person under this clause is recoverable by the Minister as a debt due to the
Crown.

3—Transactions for which levy is not payable
(1)

A person is not liable to pay the levy for taking a booking for a point to point transport
service if—
(a)

the booking is for a service that is to be provided by a taxi for which a licence
under Part 6 is not required; or

(b)

the booking is for a journey that commences outside Metropolitan Adelaide;
or

(c)

the service is not provided for any reason; or

(d)

another person is already liable to pay the levy for taking a booking to
provide the service.

(2)

The taking of a booking for a point to point transport service to transport more than
1 passenger in a vehicle, or that results in the passengers being transported to different
destinations, is to be taken to be 1 point to point transport service transaction.

(3)

A person is not liable to pay the levy for providing a taxi service if—
(a)

the service is provided by a taxi for which a licence under Part 6 is not
required; or

(b)

the service is for a journey that commences outside Metropolitan Adelaide.

4—Offences
(1)

A person must not, by a deliberate act or omission, evade or attempt to evade a
payment required under this Schedule.
Maximum penalty: Division 4 fine or imprisonment for 2 years.

(2)

A person who is a relevant provider during an assessment period must keep—
(a)

any records required by the regulations; and

(b)

any records necessary for an accurate assessment of the person's liability
under this Schedule.
Maximum penalty: Division 4 fine.
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(3)

A person must not deliberately damage or destroy a record required to be kept under
subclause (2).
Maximum penalty: Division 4 fine.

5—Arrangements for payment of levy
(1)

The Minister may extend the time for payment of an amount required under this
Schedule and may accept payment by instalments (whether or not such payment is
permitted in accordance with the regulations).

(2)

A decision of the Minister under this clause may be made subject to conditions (for
example, as to the payment of interest) determined by the Minister.

6—No statute of limitation to apply
No statute of limitation bars or affects any action or remedy for recovery by the
Minister of an amount liable to be paid under this Schedule.

7—Offences by persons involved in management of corporations
(1)

If a corporation is guilty of an offence against this Schedule, a person who is
concerned in, or takes part in, the management of the corporation is guilty of an
offence and liable to the same penalty as may be imposed for the principal offence
when committed by a natural person unless the person proves that he or she could not
by the exercise of due diligence have prevented the commission of the offence.

(2)

A person may be convicted of a contravention of a provision of this Schedule whether
or not the corporation has been convicted of its contravention.

(3)

This clause does not affect a liability imposed on a corporation for an offence
committed by it against this Schedule.

(4)

For the purposes of this clause, the following are persons who are concerned in, or
take part in, the management of a corporation:

(5)

(a)

a director of the corporation;

(b)

a secretary of the corporation;

(c)

a receiver and manager of property of the corporation;

(d)

an official manager or deputy official manager of the corporation;

(e)

a liquidator of the corporation appointed in a voluntary winding up of the
corporation;

(f)

a trustee or other person administering a compromise or arrangement made
between the corporation and another person or other persons.

The regulations may make provision in relation to the criminal liability of a person
who is concerned in, or takes part in, the management of a corporation that is guilty of
an offence against the regulations.

8—Penalties for corporations
The maximum penalty that a court may impose for an offence against this Schedule,
or regulations made for the purposes of this Schedule, that is committed by a
corporation is 5 times the maximum penalty that the court could, but for this clause,
impose as a penalty for the offence.
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9—Continuing offences
(1)

A person may be convicted of a second or subsequent offence for a failure to do an act
(where the failure constitutes an offence against this Schedule or regulations made for
the purposes of this Schedule) if the failure continues beyond the period or date in
respect of which the person is convicted for the failure.

(2)

The maximum penalty for the offence is the same whether it is a second or subsequent
offence.

10—Regulations
(1)

Regulations made for the purposes of this Schedule may—
(a)

provide for the payment of the levy to the Minister (including for payment of
the levy by instalments in respect of any assessment period); and

(b)

make provision in relation to the collection of the levy by a relevant provider
of a point to point transport service from persons using the service; and

(c)

impose requirements in relation to record keeping and the preparation and
lodgment of returns; and

(d)

prescribe the form of any record or return; and

(e)

prescribe consequences for failure to lodge a return or other document
required to be provided under the regulations (or for failure to lodge such a
return or document at the required time) including requiring the payment of
interest or a monetary penalty until the failure is rectified; and

(f)

prescribe exceptions to and exemptions from liability to the levy; and

(g)

provide for the making of assessments of liability; and

(h)

prescribe circumstances in which there is an entitlement to a refund of the
levy paid; and

(i)

provide for revenue collected under this Schedule, or any portion of such
revenue, to be paid into a specified fund or funds and applied for prescribed
purposes or in a prescribed manner; and

(j)

make any provision to regulate such a fund; and

(k)

provide for evidentiary certificates relating to anything done under this
Schedule or the regulations; and

(l)

make any other provision that is necessary or expedient for the purposes of
this Schedule.

(2)

A regulation providing for any revenue collected under this Part to be paid into a
specified fund or funds and applied for prescribed purposes or in a prescribed manner
is sufficient authority for the making of such payments without further appropriation.

(3)

This clause has effect in addition to section 64.

Schedule 3—Public transport assets
1

If it is proposed to sell to a private sector body any property of a kind prescribed by
clause 4 that, immediately before the commencement of this Act—
(a)
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is held by or on behalf of the Crown; and
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(b)

is used for the purposes of a passenger transport service,

then—
(c)

the Minister must, at least two months before the proposed sale—
(i)

give notice of the proposal in the Gazette, and in a newspaper
circulating generally throughout the State; and

(ii)

provide a written report on the proposed sale to the Economic and
Finance Committee of the Parliament; and

(d)

2

3

3A

3B

3C

if the sale proceeds it will be taken to be subject to the condition that the
private sector body grant to the Minister an option to repurchase the property
in the event of a proposed sale or other disposal of the property by the private
sector body (being an option that prevails over any other option that may exist
in relation to the property).
An option under clause 1 must provide as follows:
(a)

if the private sector body proposes to sell or otherwise dispose of the
property, the body will first give the Minister at least three months notice, in
writing, of its proposal;

(b)

the Minister will then have that three month period to decide whether or not
to exercise the option;

(c)

if the Minister decides to exercise the option, the value of the property will be
taken to be the market value of the property assuming that the property will
be used for passenger transport purposes;

(d)

if the Minister decides not to exercise the option, the body may proceed to
sell or otherwise dispose of the property on the open market,

(and an option may include such other matters as the parties think fit).
However, clause 1 does not apply if the Minister has, by notice in the Gazette,
declared that, in the Minister's opinion, the property is no longer reasonably required
for passenger transport purposes (whether within the public sector or the private
sector).
If it is proposed to transfer or assign to a private sector body or private sector bodies
all or a major part of the rights of TransAdelaide under its service contracts with the
Minister under this Act (when all of TransAdelaide's service contracts are considered
together), then the Minister must, at least two months before the proposed transfer or
assignment, provide a written report on the matter to the Economic and Finance
Committee of the Parliament.
For the purposes of clause 3A, TransAdelaide will be taken to transfer or assign a
major part of its rights under its service contracts if the effect of the relevant
transaction or transactions would be to divest TransAdelaide of 50 per cent or more of
the total revenue payable to TransAdelaide by the Minister under all of
TransAdelaide's service contracts.
However, clause 3A does not apply to—
(a)

a transfer or assignment proposed by TransAdelaide for the purpose of
entering into a joint venture or partnership arrangement; or
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(b)

a transfer or assignment proposed for the purpose of a subcontracting
arrangement; or

(c) a transfer or assignment proposed by the Minister under section 39.
The following property is prescribed:

4

(a)

transport depots and interchanges (including any associated land);

(b)

railways, including all land, railway lines, bridges, culverts, structures, depot
and servicing facilities, signalling, road protection and communication
facilities, and other similar forms of works and facilities that are essential and
integral to any railway system;

(c)

the track commonly known as the O-Bahn Busway (from the Adelaide to
Modbury), and all land, bridges, culverts, structures, depot and servicing
facilities, signalling, road protection and communication facilities, and other
similar forms of works and facilities that are essential and integral to that
track;

(d)

the tram track from Adelaide to Glenelg, and all land, bridges, culverts,
structures, depot and servicing facilities, signalling, road protection and
communication facilities, and other similar forms of works and facilities that
are essential and integral to that track;

(e)

the Operations Control Centre situated on the northern side of North Terrace,
Adelaide.

Schedule 4—Transitional provisions
3—Transitional provisions—State Transport Authority
(1)
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The Governor may, by proclamation—
(a)

transfer real or personal property of the State Transport Authority (in the case
of a transfer effected before the commencement of Schedule 2) or of
TransAdelaide (in the case of a transfer effected after that commencement) to
a Minister of the Crown, or an agency or instrumentality of the Crown;

(b)

transfer the employment of a person who is employed by the State Transport
Authority (in the case of a transfer effected before the commencement of
Schedule 2) or by TransAdelaide (in the case of a transfer effected after that
commencement) to an administrative unit of the Public Service, or an agency
or instrumentality of the Crown.

(2)

The Governor may, by proclamation, vest any rights or liabilities (whether vested or
contingent) of the State Transport Authority (in the case of a transfer effected before
the commencement of Schedule 2) or of TransAdelaide (in the case of a transfer
effected after that commencement) in a Minister of the Crown, or an agency or
instrumentality of the Crown.

(3)

The Governor may, by further proclamation, vary or revoke a proclamation under
subclause (1) or (2).

(4)

A proclamation under subclause (3) will, if the proclamation so provides, be taken to
have had effect from the making of the original proclamation under subclause (1) or
(2).
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(5)

The transfer of the employment of a person by a proclamation under this clause will
be effected without reduction in salary and without loss of accrued or accruing rights
in respect of employment.

(6)

Subclause (5) does not affect any process commenced for variation of a person's rights
in respect of employment.

(7)

A reference in an instrument to the State Transport Authority will, according to its
context, and subject to this Act, be construed as a reference—
(b)

to TransAdelaide; or

(c)

to a Minister of the Crown, or an agency or instrumentality of the Crown,

as the case may require.

5—Transitional provisions—Accreditations
(5)

TransAdelaide will be taken to hold an accreditation under this Act appropriate to the
passenger transport services operated by it from time to time.

8—Transitional provisions—Taxi-cab licences
(1)

A taxi-cab licence in force, immediately before the commencement of this provision,
under the Metropolitan Taxi-Cab Act 1956, other than one designated under that Act
as a hire car licence, will, on that commencement, be taken to be a licence issued
under Part 6, conferring the same authority on its holder, as if this Act had been in
force when the licence was issued.

(2)

The regulations may provide for the designation of a licence under subclause (1) as a
licence of a particular kind or grade.

9—Centralised booking service membership
A person who, immediately before 19 April 1994—
(a)

was licensed under another Act to operate a passenger transport service; and

(b)

was not a member of a booking service involving the use of a radio
communication network,

cannot be required to be a member of a centralised booking service under this Act.

10—Transitional provisions—General
(1)

The regulations may contain other provisions of a saving or transitional nature
consequent on the enactment of this Act.

(2)

The regulations may, for example, make provision for or with respect to the
transitional application of any regulation imposing a limit on the age of a vehicle that
may be used as a public passenger vehicle.

(3)

A regulation made under this Schedule may, if the regulation so provides, take effect
from the date of assent to this Act or any later date.

(4)

To the extent to which a regulation takes effect earlier than the day on which it is
made, the regulation does not operate so as to—
(a)

affect, in a manner prejudicial to any person (other than the Crown or an
agency or instrumentality of the Crown), the rights of that person existing
before that day; or
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(b)

54

impose liabilities on any person (other than the Crown or an agency or
instrumentality of the Crown) in respect of anything done or omitted to be
done before that day.

(5)

No fees or stamp duty are payable in respect of the vesting of property under this
Schedule, or in respect of any instrument evidencing or giving effect to such a vesting.

(6)

The Acts Interpretation Act 1915 applies, except to the extent of any inconsistency
with the provisions of this Act, to any repeal or amendment effected by this Act.
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history.

•
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Appendix—Divisional penalties and expiation fees
At the date of publication of this version divisional penalties and expiation fees are, as
provided by section 28A of the Acts Interpretation Act 1915, as follows:
Division

Maximum imprisonment

Maximum fine

Expiation fee

1

15 years

$60 000

—

2

10 years

$40 000

—

3

7 years

$30 000

—

4

4 years

$15 000

—

5

2 years

$8 000

—

6

1 year

$4 000

$300

7

6 months

$2 000

$200

8

3 months

$1 000

$150

9

–

$500

$100

10

–

$200

$75

11

–

$100

$50

12

–

$50

$25

Note: This appendix is provided for convenience of reference only.
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