SOUTH AUSTRALIA

RETIREMENT VILLAGES REGULATIONS, 1987

REGULATIONS UNDER THE RETIREMENT VILLAGES ACT, 1987
Retirement Villages Regulations, 1987
being
No. 131 of 1987: Gaz. 25 June 1987, p. 16621
as varied by
No. 185 of 1990: Gaz. 27 September 1990, p. 9482
No. 207 of 1990: Gaz. 25 October 1990, p. 1290
No. 35 of 1994: Gaz. 9 June 1994, p. 16983

1
2
3

Came into operation 30 June 1987: reg. 2.
Came into operation 27 September 1990: reg. 2.
Came into operation 1 July 1994: reg. 2.

Note: Asterisks indicate repeal or deletion of text. For further explanation see Appendix 1.

2.
Citation
1. These regulations may be cited as the Retirement Villages Regulations, 1987.
Commencement
2. These regulations will come into operation on 30 June, 1987.
Interpretation
3. In these regulations—
"the Act" means the Retirement Villages Act, 1987.
Note: For definition of divisional penalties (and divisional expiation fees) see Appendix 2.
"Premium"-excluded payments
4. A payment of less than $1 000 is excluded from the ambit of the definition of "premium"
in section 3 of the Act.
Residence contracts
5. (1) Pursuant to section 6 of the Act—
(a)

a notice of a person’s rights under section 6 of the Act must be in the form of Form 1
in Schedule I;

(b)

a statement that must be completed by the administering authority must be in the form
of Form 6 in Schedule I;

and
(c)

the following documents are prescribed:
(i)

a copy of the proposed residence contract;

(ii)

the statements and other financial information last presented to residents of the
retirement village under section 10(5)(a) of the Act;

and
(iii)

a written statement of any subsequent change which affects, to a material
degree, any statement or other information provided under subparagraph (ii)
and which could reasonably be expected to influence the prospective resident’s
decision to enter the village.

(2) A residence contract should, insofar as is reasonably practicable, be expressed plainly and
in gender neutral language and, without limiting any other terms or conditions which may be agreed
between the parties, must include the following headings (printed below in capital letters) and
comply with the following requirements:

3.
(a)

NAMES OF PARTIES
The contract must include the full names of all parties to the contract, and the full
address of the administering authority;

(b)

NAME AND ADDRESS OF THE RETIREMENT VILLAGE
The contract must set out the name of the retirement village and its full address;

(c)

DESCRIPTION OF ACCOMMODATION
The contract must identify the unit which will be occupied by the resident and give a
reasonable description of its features;

(d)

TENURE
The contract must specify the form of tenure that will apply to the resident under the
retirement village scheme, and the terms and conditions of that tenure;

(e)

PREMIUM
The contract must specify the amount of any premium payable by the resident, the basis
upon which the premium is paid, and the date on which the premium is payable. The
contract must also set out the terms and conditions under which the premium will be
repaid and the basis upon which the amount of any repayment will be calculated;

(f)

FEES AND CHARGES
The contract must specify the various fees and charges payable by the resident,
distinguishing between recurrent charges, deferred fees and other fees. The contract
must specify when each fee or charge is payable and the amount of the fee or charge,
or its method of calculation. Any right to vary the fee or charge must be specified.
The contract must also identify any fee or charge which will continue to be payable if
the resident is absent from the retirement village, or ceases to reside in the retirement
village;

(g)

FACILITIES AND SERVICES
The contract must specify any facilities which are to be specifically provided for the
benefit of the resident, and any work to be undertaken by the administering authority.
The contract must also specify all services that the administering authority will provide
for the benefit of the resident;

(h)

COMMUNAL FACILITIES
The contract must describe the communal facilities available to residents of the
retirement village;

(i)

TERMINATION OF RESIDENCE RIGHTS
The contract must specify the action which must be taken in order to terminate the
contract and the steps, if any, that a party agrees to undertake after a termination;

(j)

OTHER ACCOMMODATION
The contract must specify any agreement as to any further care or accommodation that
may be provided to the resident in the future;

4.
(k)

SETTLING-IN PERIOD
The contract must specify any agreement between the parties with respect to the
resident’s settling-in period (including any amounts which may be payable by the
resident if he or she terminates the contract during that period and, if relevant, any
extension to the settling-in period specified by the Act);

(l)

DISPUTES
The contract must specify the procedures for the resolution of a dispute within the
retirement village;

(m)

TRUSTEE
The contract must set out the terms of conditions on which a trustee has been appointed
for the purposes of the retirement villages scheme (insofar as any such trustee is
involved in holding moneys paid by the resident on trust, or is available or responsible
to represent the interests of the resident), and any rights that the resident may have by
virtue of that appointment.
Termination of residence rights

6. (1) An application to the Tribunal under section 7(3) or (4) of the Act must—
(a)

be made within 60 days after the date of the notice under section 7(8) of the Act;

(b)

be in the form of Form 2 in Schedule I;

and
(c)

be accompanied by the prescribed fee under Schedule II.

(2) An order for ejectment under section 7(7) of the Act may be made on the application of
the administering authority and—
(a)

such an application must be in the form of Form 3 in Schedule I and be accompanied
by the prescribed fee under Schedule II;

and
(b)

section 83 of the Residential Tenancies Act, 1978, applies to an order for ejectment as
if it were an order for possession of premises.

(3) A notice under section 7(8) of the Act must be in the form of Form 4 in Schedule I.
Residents’ meetings—financial information
7. The following information is prescribed for the purposes of section 10(5)(a)(iv) of the Act:
(a)

the proportion (if any) of premiums received during the previous financial year used, or
to be used, for purposes similar to those for which recurrent charges are used;

5.
(b)

accounts of money received from residents and held in reserve for establishment, or
maintenance, refurbishment or replacement, of facilities at the retirement village, stating
what payments were made from those reserves during the previous financial year;

(c)

accounts of any expenditure during the previous financial year for which residents were
or will be liable, being expenditure not otherwise accounted for under this regulation or
section 10(5).
Resolution of disputes

8. An application to the Tribunal under section 14 of the Act must be in the form of Form 5
in Schedule I and must be accompanied by the prescribed fee under Schedule II.
**********
Endorsements of certificates of title
10. An application to the Registrar-General under section 15(2) or (4) of the Act must—
(a)

be in the form of Form A3 in the Real Property Act (Form of Instruments and
Certificates of Title) Regulations, 1980;

(b)

be endorsed with a certificate as required by section 273(1) of the Real Property Act,
1886;

and
(c)

be accompanied by the appropriate fee under the Real Property Act (Fees) Regulations,
1987.
Fees

11. The fees prescribed in Schedule II are payable for the purposes specified.
Forms generally
12. (1) A form to be completed by a body corporate must be completed by a director or
secretary of the body corporate authorized by the body corporate to complete the form on its behalf.
(2) A form—
(a)

must be completed in accordance with the instructions contained in the form;

and
(b)

must include the information indicated as being required,

and, where a form indicates that a particular document is to accompany the application, that
document must be attached to the form or otherwise lodged with the application.

6.
(3) Pursuant to section 23(2)(ba) of the Act, a residence contract or other document required
to be given to a person under section 6(2) of the Act must be printed in not less than 10 point type
face or 12 pitch typewritten characters (whether Roman, Italic or Sans Serif style).
Codes of conduct
13. Pursuant to section 21a of the Act, the code set out in Schedule III is prescribed as a code
of conduct to be observed by administering authorities.
Offence
14. A person who breaches, or fails to comply with, a provision of these regulations is guilty
of an offence.
Penalty:

Division 7 fine.

7.
SCHEDULE I
Retirement Villages Regulations, 1987
Form 1
NOTICE TO A PROSPECTIVE RESIDENT OF A RETIREMENT VILLAGE
(Retirement Villages Act, 1987, section 6)
TO: (name) ................................................................................................of (address) ....................................................................
............................................................................................................................................................................................................
THIS NOTICE SETS OUT VARIOUS LEGAL RIGHTS YOU WILL HAVE IF YOU ENTER INTO A CONTRACT TO
BECOME A RESIDENT OF THE (name) .......................................................................................................................................
RETIREMENT VILLAGE AT (address) .........................................................................................................................................
NOTE: the administering authority of the village is (name, in block letters) .................................................................................
.................................... of (address) ..................................................................................................................................................
1.

"COOLING-OFF" RIGHTS
You have the right to rescind (i.e. cancel) a contract to become a resident of the above retirement village.
If you receive this notice before you enter into such a contract, you may rescind the contract within 15 business days
after the date of the contract.
If you receive this notice after you enter into such a contract, you may rescind the contract within 15 business days
after you receive this notice.
To rescind a contract, you must give notice in writing to the above administering authority. This notice should state
that you have decided to rescind the contract, and it must be delivered personally or posted.
If you rescind a contract, you are entitled to a refund of any money paid by you under the contract.
Before deciding to enter into a contract or to rescind a contract, you should read and consider carefully the rest of this
notice and the documents you received with this notice, including the checklist of questions relating to retirement
villages generally and the rules binding residents at the above retirement village ("the residence rules").

2.

RIGHTS UNDER THE RETIREMENT VILLAGES ACT, 1987
The Retirement Villages Act, 1987, sets out various rights you will have if you enter into a contract to become a
resident of a retirement village, and these rights cannot be excluded by contract. Some of these statutory rights are
briefly described below.
(You can buy a copy of the Act from the State Government Information Centre or inspect it at the Residential
Tenancies Tribunal, the Office of the Commissioner for the Ageing or most Public Libraries.)
Section 7—The Right to Stay
As a resident at a retirement village, you will have a right of occupation of a unit or hostel that will continue until
your death unless it is terminated before then. It can be terminated by agreement between you and the administering
authority. The administering authority may ask you to leave but if you do not want to go, your right of occupation
can only be terminated if the administering authority convinces the Residential Tenancies Tribunal that you have
committed a serious breach of the residence rules or that you are mentally or physically incapable of remaining at the
village.
If the retirement village fails financially, your right of occupation cannot be terminated except by a mortgagee under
a mortgage that was in existence at the date the Act came into effect—30 June 1987.

8.
You will also be entitled to a settling-in period after you begin to occupy your unit. You cannot be required to pay
any monetary penalty if you decide to leave the retirement village during this settling-in period, but may be required
to pay rent (at market rates) and other amounts for your occupation of the unit. The usual settling-in period is 90
days from the day on which you commence to occupy your unit. Your contract may specify a longer period.
Section 9—Service Contracts and Premiums
You will be able to enforce your rights under a service contract, or for repayment of your premium (i.e. the lump sum
paid on entry into the retirement village), against the administering authority or the owner of the land used for the
village.
Section 10—Maintenance Charge
The administering authority of the retirement village must hold an annual residents’ meeting within four months of the
end of each financial year. At that meeting it must present accounts showing the maintenance charge, and how it was
spent, for the previous year and estimates of income from maintenance charges for the next year. Residents must
have a reasonable opportunity to put questions. A special, or extraordinary, levy can be imposed only if it is
authorized by a special resolution (i.e. three-quarter’s majority) at a residents’ meeting.
Section 11—Harsh or unconscionable residence rules
A harsh or unconscionable residence rule will be void, ie. of no effect. A dispute as to whether a rule is harsh or
unconscionable may be taken to the Residential Tenancies Tribunal (see below) or to a court.
Section 12—Copies of Residence rules
You will be entitled to receive, on request, a copy of your contract, a copy of the residence rules and a statement of
the amount to which you will be entitled if you cease to reside at the retirement village. If the residence rules are
altered, an amended set will be issued to you.
Section 14—Disputes
If a dispute arises between you and the administering authority of the retirement village, either party will be entitled
to apply to the Residential Tenancies Tribunal for resolution of the matter. However, the Tribunal can refuse to hear
the dispute if it appears that the dispute could be adequately dealt with under rules for the resolution of disputes
established by the administering authority. Normally the internal procedures for resolving disputes should be followed
before an application is made to the Residential Tenancies Tribunal. Other matters may also be brought before the
Residential Tenancies Tribunal for resolution.
3.

RIGHTS UNDER THE CONTRACT
If you enter into a contract to become a resident of a retirement village, you will have various rights and duties under
that contract in addition to the rights referred to above.
You should read such a contract carefully and seek legal advice if you are uncertain as to the meaning or effect of any
terms.
You should also be certain that you understand the rights and liabilities that are set out in the documents you received
with this notice. These rights and liabilities may, in certain circumstances, have contractual force.
IF YOU ARE UNCERTAIN AS TO ANY OF THE MATTERS SET OUT ABOVE, YOUR RIGHTS AND
DUTIES UNDER CONTRACT OR THE PROVISIONS OF THE RETIREMENT VILLAGES ACT, 1987, YOU
SHOULD SEEK INDEPENDENT ADVICE FROM A SOLICITOR, THE LEGAL SERVICES COMMISSION, A
COMMUNITY LEGAL SERVICE OR CITIZENS’ ADVICE BUREAU, THE RESIDENTIAL TENANCIES
TRIBUNAL OR THE OFFICE OF THE COMMISSIONER FOR THE AGEING.
IF, AFTER YOU BECOME A RESIDENT OF A RETIREMENT VILLAGE, YOU BELIEVE THAT ANY
OF YOUR RIGHTS HAVE BEEN INFRINGED, YOU SHOULD FIRST APPROACH THE ADMINISTERING
AUTHORITY, AND IF YOU ARE STILL NOT SATISFIED YOU SHOULD SEEK INDEPENDENT ADVICE.

9.
Retirement Villages Regulations, 1987
Form 2
APPLICATION TO THE RESIDENTIAL TENANCIES TRIBUNAL FOR CONFIRMATION OF A
DECISION TO TERMINATE RESIDENCE IN A RETIREMENT VILLAGE
(Retirement Villages Act, 1987, section 7(3) and (4))
I/We ........................................................................................................... Phone No. ....................................................................
(full name/s—block letters)
of ............................................................................................................... Post Code .....................................................................
an administering authority under the Retirement Villages Act with ...............................................................................................
.................................................................................................................... Phone No. ......................................................................
(full name of other party—block letters)
of ............................................................................................................... Post Code ......................................................................
in respect of village situated at .........................................................................................................................................................
.................................................................................................................... Post Code ......................................................................
hereby apply for confirmation of a decision to terminate right of occupation.
Details of Application
Grounds for issuing notice of decision to terminate right of occupation (see section 7(1)(c) and (d) of the Act):
...........................................................................................................................................................................................................
............................................................................................................................................................................................................
Evidence in support: .........................................................................................................................................................................
...........................................................................................................................................................................................................
............................................................................................................................................................................................................
Date of notice of decision to terminate (Form 3): ...........................................................................................................................
............................................................................................................................................................................................................
Signature of applicant: ..................
Date: ...........................
NOTE—

This application must be accompanied by the prescribed fee and the following documents:
— a copy of the residence contract
— a copy of the residence rules
— a copy of the notice of decision to terminate (Form 3)

10.
Retirement Villages Regulations, 1987
Form 3
APPLICATION TO THE RESIDENTIAL TENANCIES TRIBUNAL FOR AN ORDER
FOR EJECTMENT
(Retirement Villages Act, 1987, section 7(7))
I/We ........................................................................................................... Phone No. ....................................................................
(full name/s—block letters)
of ............................................................................................................... Post Code ......................................................................
an administering authority under the Retirement Villages Act with ...............................................................................................
.................................................................................................................... Phone No. ....................................................................
(full name of other party—block letters)
of ............................................................................................................... Post Code ......................................................................
in respect of village situated at .........................................................................................................................................................
.................................................................................................................... Post Code ......................................................................
apply to the Tribunal for an order of ejectment.
Details of Application
Date of confirmation by the Tribunal of the decision to terminate the right of occupation:
............................................................................................................................................................................................................
Period set by the Tribunal for the resident to vacate: .....................................................................................................................
............................................................................................................................................................................................................
Signed: ..............................
(Administering Authority)
Date: ...........................
Note—This application must be accompanied by the prescribed fee.
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Retirement Villages Regulations, 1987
Form 4
NOTICE OF DECISION TO TERMINATE RESIDENCE
(Retirement Villages Act, 1987, section 7(1)(c) and (d))
To: .....................................................................................................................................................................................................
(name of resident)
You are hereby given notice of the decision to terminate your right of occupation in the
............................................................................................................................................................................................................
retirement village.
The reasons for this decision are as follows: ......................................................................................................................
...........................................................................................................................................................................................................
............................................................................................................................................................................................................
YOU ARE ADVISED THAT THIS DECISION IS NOT EFFECTIVE UNTIL IT IS CONFIRMED BY THE
RESIDENTIAL TENANCIES TRIBUNAL.
The Tribunal will conduct a hearing into the matter and you will be notified of the time and place of the hearing.
You will be able to attend and present to the Tribunal any matters related to the proposed termination of your right of
occupation. If the Tribunal confirms the decision, it will set a date for you to leave the retirement village.
If you are unsure of your rights, contact the Residential Tenancies Division, East Wing, 8th Floor, G.R.E. Building,
50 Grenfell St, Adelaide. Telephone 231 1850.
Signed: ..............................
(Administering Authority)
Date: ...........................

12.
Retirement Villages Regulations, 1987
Form 5
APPLICATION TO THE RESIDENTIAL TENANCIES TRIBUNAL FOR RESOLUTION
OF A DISPUTE
(Retirement Villages Act, 1987, section 14)
I/We ........................................................................................................... Phone No. .....................................................................
(full name/s—block letters)
of ............................................................................................................... Post Code .....................................................................
an administering authority/resident under the Retirement Villages Act with .................................................................................
.................................................................................................................... Phone No. .....................................................................
(full name of other party—block letters)
of ............................................................................................................... Post Code ......................................................................
in respect of village situated at .........................................................................................................................................................
.................................................................................................................... Post Code .....................................................................
hereby apply to the Tribunal in respect of the following matter:
...........................................................................................................................................................................................................
............................................................................................................................................................................................................
The reasons for this application are as follows:
............................................................................................................................................................................................................
The following relief is sought from the Tribunal:
............................................................................................................................................................................................................
Has the other party been advised of this application? .....................................................................................................................
............................................................................................................................................................................................................
Signature of application .....................
Date: ...........................
NOTE—

this application must be accompanied by the prescribed fee and the following documents:
— a copy of the residence contract
— a copy of the residence rules
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Retirement Villages Regulations, 1987
Form 6
DISCLOSURE STATEMENT
(Retirement Villages Act, 1987, Section 6(2))
YOU SHOULD SEEK INDEPENDENT LEGAL ADVICE FROM A SOLICITOR, THE LEGAL SERVICES
COMMISSION, OR A COMMUNITY LEGAL SERVICE ABOUT YOUR RIGHTS AND DUTIES UNDER THE
PROPOSED CONTRACT AND ANY MATTERS SET OUT IN THIS FORM.
YOU HAVE A PERIOD OF FIFTEEN (15) BUSINESS DAYS AFTER THE DATE UPON WHICH YOU RECEIVE
A COMPLETED FORM 1 ENTITLED "NOTICE TO A PROSPECTIVE RESIDENT OF A RETIREMENT
VILLAGE" IN WHICH YOU MAY WITHDRAW FROM THE CONTRACT AND RECEIVE A FULL REFUND OF
ANY MONIES YOU HAVE PAID TO THE ADMINISTERING AUTHORITY. HOWEVER, SHOULD YOU SEEK
TO WITHDRAW FROM THE CONTRACT AFTER THE PERIOD OF FIFTEEN (15) BUSINESS DAYS HAVE
PASSED, YOUR RIGHTS, PARTICULARLY TO ANY REFUND OF MONIES AND YOUR OBLIGATIONS WILL
BE SUBJECT TO THE CONDITIONS OF THE CONTRACT YOU HAVE SIGNED.
YOU ARE ADVISED TO READ AND CAREFULLY CONSIDER THESE DOCUMENTS.

This document must be attached to a completed Form 1 entitled "Notice to a Prospective Resident of a Retirement
Village" and must also be accompanied by the following documents:
1.

a copy of the proposed residence contract;

2.

a copy of the residence rules;

3.

a copy of the accounts and estimates presented at the last annual meeting of residents in accordance with
section 10(5)(a) of the Retirement Villages Act, 1987, including a written statement of any subsequent change
in the affairs of the retirement village and the administering authority that may significantly affect the
prospective resident’s decision to enter the village;

and
4.

a copy of Schedule 2 of the Retirement Villages Act, 1987.
(In all sections, delete comments not applicable and add comments
where required.)

1.

YOUR ACCOMMODATION
1.1

You will be occupying Unit No. .............................................. at .........................................................................
..................................................................................................................................................................................
(full address and name of Retirement Village/Home).

1.2

The unit is an Independent Living Unit/Hostel Unit/Serviced Apartment/Other Type (specify)
............................................................................................................................................................................. of
approximately .................................. square metres in accordance with Plan B attached to this form.

1.3

The location of the unit within the village is noted on Plan A attached.

1.4

The layout of the unit is detailed in Plan B attached, and at point 5 of this form.

14.
2.

YOUR TENURE
2.1

The title to the land on which the village or collection of units is located has/has not been endorsed in
accordance with the Retirement Villages Act, 1987.

2.2

You will receive a:
* Strata Title
* Lease
* Licence to Occupy
* Other tenure (describe) ........................................................................................................................................
..................................................................................................................................................................................

2.3

The land on which the village is located is owned by
..................................................................................................................................................................................

2.4

It is endorsed with:
* a mortgage (or mortgages) to ..............................................................................................................................
..................................................................................................................................................................................
totalling $ ................... registered on ......................................................................................................................
This mortgage does/does not take priority over the interests of residents.
* a lease (or leases) to ............................................................................................................................................
..................................................................................................................................................................................
Other endorsements (Give full details)
.................................................................................................................................................................................
..................................................................................................................................................................................

2.5

You are entitled to a settling-in period. If you terminate your right to occupy your unit during this period,
you are liable to pay—
(a)

fair market rent for your period of occupation of the unit, less any amounts paid for services that
would otherwise have been included in an assessment of fair market rent;

and
(b)

the following additional amounts:
(specify).................................................................................................................................................

However, no penalty will be imposed if you terminate your right to occupy the unit during your settling-in
period.
The length of the settling-in period is
(specify)....................................................................................................................................................................
3.

YOUR PAYMENTS
3.1

Premium

NOTE: You may not receive all of the premium, fees and/or charges back if you decide to leave the village. You are
advised to calculate your refund amount by consulting your contractor, your legal adviser, the administering authority
and section 4 of this document.

The amount of the premium required to occupy your unit is $ ......
This premium is:

15.
* a loan to the administering authority with no interest payable/interest rate payable at ...............% per
annum
* a non-refundable gift or donation to the administering authority of $ ......
* a purchase price of $ ............
* other (specify) ...................................................................................................................................................
............................................................................................................................................................................
In addition, you will be required to pay the following fees and charges to secure initial occupation of your
unit. (The description and amount of each additional fee and/or charge must be disclosed.)

3.2

Description

Amount

..............................
..............................
..............................

$ ............................
$ ............................
$ ............................

Recurrent Charges—(Ongoing fees paid regularly during occupation)

NOTE: Under the Retirement Villages Act, 1987, the administering authority cannot increase these fees by more than an
amount that is justifiable. The amount of any increase must be shown as justifiable by the administering authority
presenting an estimate of expenditure to a proper meeting of residents. You should be aware however, that the
administering authority does not need the approval of residents to increase fees to any justifiable amount.

This section must be completed for each applicable type of recurrent charge:
Name of Fee ............................................................................................................................................................
Amount $ .......................................
This fee covers the following items/services:
.................................................................................................................................................................................
..................................................................................................................................................................................
The fee was last adjusted on the following date
..../..../...., whereupon the fee was adjusted by $ .........
In respect of the last adjustment to this fee, residents were given ..................... days/months notice of the
adjustment.
The estimated date of the next adjustment of this fee will be on the following date ..../..../....
Name of Fee ............................................................................................................................................................
Amount $ .......................................
This fee covers the following items/services:
.................................................................................................................................................................................
..................................................................................................................................................................................
The fee was last adjusted on the following date
..../..../...., whereupon the fee was adjusted by $ .........
In respect of the last adjustment to this fee, residents were given .................... days/months notice of the
adjustment.
The estimated date of the next adjustment of this fee will be on the following date ..../..../....

16.
3.3

Deferred Fees—(any amount deducted, charged or retained on termination of occupancy)
This section must be completed for each applicable type of deferred fee—
Name of Fee ............................................................................................................................................................
* Amount or formula for Calculation ..................................................................................................................
............................................................................................................................................................................
* Details of all conditions applying to fee—
............................................................................................................................................................................
* This fee is deducted, charged or retained for the following purposes:
............................................................................................................................................................................
Name of Fee ............................................................................................................................................................
* Amount or formula for Calculation ..................................................................................................................
............................................................................................................................................................................
* Details of all conditions applying to fee—
............................................................................................................................................................................
* This fee is deducted, charged or retained for the following purposes:
............................................................................................................................................................................

3.4

Recurrent Charges which must continue to be paid if occupation of accommodation ends
Should you cease to occupy your unit, you will still be responsible to pay the following recurrent charges for
the time specified:
Name of Fee ............................................................................................................................................................
is payable until the accommodation is—
* resold (deposit received)
* relicensed (full settlement received)
* other (specify) ...................................................................................................................................................
............................................................................................................................................................................

4.

YOUR REFUND
NOTE: This section is very important in the event that you decide to leave the village. For example, you may find that
the accommodation or lifestyle is not to your liking. Please consider the situation carefully to ensure that the level of
refund and the timing of its payment is in accordance with your financial needs after you move out.

4.1

Calculation of your refund amount is usually based on the length of time you legally occupy your unit. For
the purposes of this section occupation is the time between your official date of occupation and your official
date of termination.

*

Your official "date of occupation" for the calculation of refunds will be established as follows:
..................................................................................................................................................................................
..................................................................................................................................................................................

*

Your official "date of termination" for the calculation of refunds will be established as follows:
..................................................................................................................................................................................
..................................................................................................................................................................................

17.
4.2
NOTE: The timing of the payment of your refund may depend on the resale or relicensing of the unit you occupied
prior to leaving the village. If so, you may need to rely on the ability and effort of the administering authority to make
the sale on your behalf. The Retirement Villages Act, 1987, imposes no time limit in which the unit is to be resold or
relicensed by the administering authority. Therefore, you should carefully consider this matter before you make any
decision to enter into occupation of the unit.

Before the refund can be made to you, the following conditions must be met:
* your unit has to be resold/relicensed and the administering authority has received a deposit/the premium;
* the Trustees must approve the refund amount;
* other ...................................................................................................................................................................
............................................................................................................................................................................
4.3

Should you terminate your contract, you are entitled to the following refund of money:
* Within the first six months (or lesser period as the contract may specify) of occupancy from the date of
occupation, the formula for calculating your refund is—
............................................................................................................................................................................
The following fees or other deductions will be made from this refund:
............................................................................................................................................................................
* At the end of one year of occupancy from the date of occupation, the formula for calculating your refund
is—
............................................................................................................................................................................
The following fees or other deductions will be made from this refund:
............................................................................................................................................................................
* At the end of two years of occupancy from the date of occupation, the formula for calculating your refund
is—
............................................................................................................................................................................
The following fees or other deductions will be made from this refund:
............................................................................................................................................................................
* At the end of five years of occupancy from the date of occupation, the formula for calculating your refund
is—
............................................................................................................................................................................
The following fees or other deductions will be made from this refund:
............................................................................................................................................................................
* At the end of fifteen years of occupancy from the date of occupation, the formula for calculating your
refund is—
............................................................................................................................................................................
The following fees or other deductions will be made from this refund:
............................................................................................................................................................................

4.4

If you or your partner were to die during occupation, the above refund arrangement will/will not vary for
payment to your estate.
Details (where variation occur)
..................................................................................................................................................................................

18.

5.

4.5

The refund will be paid at the following time and in the following manner:
..................................................................................................................................................................................

4.6

These provisions may be varied in certain cases if you must move to a higher level of care and require the
repayment of your premium in order to finance the move. You may also request earlier payment if you must
leave the unit because of circumstances beyond your control. Various rules and procedures apply in relation
to these matters. You should seek assistance or advice if you are unsure about your rights in these matters.

YOUR FACILITIES
5.1

The floor plan of your unit is contained in the attached Plan B clearly showing the significant dimensions of
your accommodation.

5.2

The Plan B also shows the location, size and other features of any separate carport, garage, storage or other
area allocated to you as resident.

5.3

The following fixtures, fittings and furnishings (if any other, specify) will be provided by the administering
authority in your accommodation by the following date ..../..../....
..................................................................................................................................................................................
Specific Exclusions—
..................................................................................................................................................................................

5.4

6.

The administering authority will replace and maintain the following fixtures, fittings and furnishings (if any
other, specify):
..................................................................................................................................................................................

YOUR SERVICES
6.1

Occupation of your unit and payment of the recurrent charges and deferred fees described above entitles you
to the following minimum services supplied or arranged by the administering authority without additional
charges:
(Delete where not applicable and add as necessary)
* Maintenance for the correction of "fair wear and tear" problems inside your unit, including fixtures and
fittings provided by the administering authority;
* Maintenance of all communal structures;
* Maintenance of your garden and driveway;
* Maintenance of communal gardens and common areas;
* Access to all community facilities provided by the administering authority;
* Emergency call access for ........ hours per day including/excluding weekends;
Other details—....................................................................................................................................................
............................................................................................................................................................................
* 1/2/3 meals per day. Meals prepared within village/externally;
* Linen change ......................... per week/fortnight/month;
* Cleaning of unit ..................... per week/fortnight/month
Other—.....................................................................................................................................................................
.................................................................................................................................................................................
...................................................................................................................................................................................
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6.2

In addition, the following services to you will be arranged by the administering authority at additional costs to
you, should you request or need them:
*
*
*
*

7.

............................................................................................................................................................................
...............................................................................................................................................................................
...............................................................................................................................................................................
...............................................................................................................................................................................

6.3

The following restrictions may affect the provision of the above services:
..................................................................................................................................................................................

6.4

Any service not listed in this section is not offered by the administering authority and is your responsibility to
arrange and pay for.

YOUR FUTURE POSITION
7.1

Your Agreement must be terminated in writing. The Agreement calls for you to take the following action in
order to terminate:
..................................................................................................................................................................................

7.2

The following provisions will apply if you desire to, or need to, move to another kind or level of
accommodation or care. (The information provided by an administering authority must include details about
the various levels of accommodation or care that the administering authority may be able to provide to, or
arrange for, the resident, and whether or not a new contract will be required.)
The following costs and conditions may apply:
Cost calculation
..................................................................................................................................................................................
Conditions
..................................................................................................................................................................................

7.3

Nursing Homes

You should be aware that current Commonwealth policy guidelines on nursing homes require places to be allocated on
a needs basis. It is impossible for any organization providing services for older people to guarantee admission to a
nursing home.

7.4

If you agree to leave or the Residential Tenancies Tribunal in accordance with the Retirement Villages Act,
1987, order that you leave your unit the administering authority will take the following action to obtain
alternative accommodation for you:
.................................................................................................................................................................................
..................................................................................................................................................................................

7.5

Remarketing
The administering authority agrees to undertake the following steps to remarket your unit if your unit must
be resold/relicensed:
..................................................................................................................................................................................
You must do the following if your unit must be resold/relicensed:
..................................................................................................................................................................................
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8.

YOUR FUTURE OBLIGATIONS
8.1

Living in a Retirement Village commits you to observe a number of rules and conditions.

Please ensure you have read a copy of the Rules for your new village before you agree to sign your documents.

9.

TRUSTEE (if applicable)
A trustee has been appointed to perform the following functions: ....................................................................................
...............................................................................................................................................................................................
The trustee’s fees are payable as follows: ...........................................................................................................................
...............................................................................................................................................................................................
You have the right to seek the assistance of the trustee in respect of the following matters:
...............................................................................................................................................................................................

10.

FINANCIAL YEAR
The financial year that applies in relation to the retirement village
begins on ..............................................................................................................................................................................
in each year and ends on .....................................................................................................................................................

21.
PLAN "A"
(not to scale)
PLAN SHOWING LOCATION OF ACCOMMODATION DETAILED
IN ITEMS 1.1 AND 1.2 OF THIS DISCLOSURE STATEMENT
PLAN "B"
(not to scale)
PLAN SHOWING THE LAYOUT AND MEASUREMENT OF THE ABOVE ACCOMMODATION
Attachment A to Form 6 Disclosure Statement
(In all sections, delete comments where not applicable and add comments
where required.)
For villages still under construction
The Village’s Future
It is not always possible for the administering authority to provide accurate information regarding the future of a
village which is still under construction.
This Attachment to the Disclosure Statement requires the administering authority to provide you with its best available
information and best estimates regarding work yet to be completed. There is not necessarily any guarantee that this work will
be completed as planned. In making your decision whether or not to reside in this particular village, you are advised to
consider that the administering authority may one day not be in the position to complete all the work described in this
Attachment.
If this occurs, there may be no legal way it can be forced to proceed, and you may be left without the level of
facilities you expected.
Prospective residents considering residing in a village which is not yet complete, should treat the matter with caution.
In addition to facilities already completed at the time you inspected the village, the following facilities are under
construction or are planned:
1. FACILITIES
1.1

Accommodation

Development
Stage No.
(if applicable)
...............

Independent units—
No. of units ...... Est. completion date

..../..../....

No. of units ...... Est. completion date

..../..../....

No. of units ...... Est. completion date

..../..../....

Serviced apartments (Hostel units)—
No. of units ...... Est. completion date

..../..../....

No. of units ...... Est. completion date

..../..../....

No. of units ...... Est. completion date

..../..../....
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1.2

Communal Facilities (describe fully)

Development
Stage No.
(if applicable)
...............

....................................................................................................................................................................................
................... Est. completion date

..../..../....

....................................................................................................................................................................................
................... Est. completion date

..../..../....

....................................................................................................................................................................................
................... Est. completion date

..../..../....

....................................................................................................................................................................................
................... Est. completion date

2.

..../..../....

1.3

Gardens
....................................................................................................................................................................................

1.4

Outdoor Facilities
....................................................................................................................................................................................

APPROVALS
All necessary statutory approvals have been obtained for the construction of ......... independent units and .............
hostel type units.

3.

DEVELOPMENT CONSENTS
The following information describes any conditions or requirements of development consent affecting the construction
and/or services to be provided by the administering authority or its agent(s):
..............................................................................................................................................................................................
...............................................................................................................................................................................................

Signed: ..........................
(Administering Authority)
Date: ............................
SCHEDULE II
FEES
Application for an exemption under section 4(2) of the Act
Application to the Residential Tenancies Tribunal under
section 7(3) or (4) of the Act . . . . . . . . . . . . . . . . . . . . .
Application to the Tribunal under section 7(7) of the Act . .
Application for an exemption under section 8(2) of the Act
Application to the Residential Tenancies Tribunal under
section 14(1) of the Act . . . . . . . . . . . . . . . . . . . . . . . . .
Application for an authorization under section 16 of the Act

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $250
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $400
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $80
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $80
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SCHEDULE III
Retirement Villages Regulations 1987
CODE OF CONDUCT TO BE OBSERVED BY THE ADMINISTERING
AUTHORITY OF A RETIREMENT VILLAGE
Premiums
1. (1) If—
(a)

a resident leaves the retirement village because of mental or physical illness or incapacity, as certified by—
(i)

a geriatrician;

(ii)

an independent general medical practitioner who is acceptable to both the resident and the
administering authority;

or
(iii)

an Aged Care Assessment Team (or any similar assessment group established to replace Aged Care
Assessment Teams);

(b)

the resident desires, or needs to, move to another kind of accommodation which provides a higher level of care;

(c)

the resident must pay an amount in order to enter that accommodation;

(d)

the resident does not have ready access to funds of that amount, or the payment of that amount by the resident
would have a serious affect on his or her personal finances;

(e)

the resident has paid a premium to the administering authority;

and
(f)

the resident applies to the administering authority under this provision—
(i)

before he or she leaves the retirement village;

or
(ii)

within two weeks after he or she leaves the retirement village,

the administering authority must, notwithstanding the terms of any agreement between the resident and the administering
authority, within 60 days after the resident leaves the retirement village, or within such longer period, not exceeding an
additional 30 days, as the Commissioner may allow, repay to the resident so much of the premium as the resident requires to
enter into that accommodation (up to (and not exceeding) an amount which is a reasonable assessment of the amount that the
person would be entitled to on account of the repayment of the premium in any event).
(2) If—
(a)

a resident leaves the retirement village because of circumstances which were not reasonably within his or her
control;

(b)

the resident has paid a premium to the administering authority;

and
(c)

the resident applies to the administering authority under this provision for the refund of all, or a part, of the
premium notwithstanding that, at the time of the application, the administering authority is not required to make
the repayment,

the administering authority must, within 60 days after the receipt of the application, or within such longer period not
exceeding an additional 30 days, as the Commissioner may allow—
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(d)

refund the amount to which the application relates;

or
(e)

by written notice to the resident—
(i)

reject the application;

and
(ii)

notify the resident as to whether the administering authority would support the referral of the matter to
the Tribunal for resolution.

(3) If—
(a)

a resident ceases to reside in the retirement village in circumstances in which there is no reasonable prospect of
the resident returning to reside in the retirement village;

and
(b)

the resident is entitled to the repayment (in whole or in part) of a premium,

then, notwithstanding the terms of any agreement between the resident and the administering authority, interest will not be
charged on any amount in respect of charges that accrue after the resident has ceased to reside in the retirement village.
(4) In this clause—
"resident" of a retirement village includes a former resident of a retirement village.
Remarketing of the right to occupy a unit
2. (1) The administering authority may take preliminary steps for the remarketing of a unit as soon as the administering
authority receives notice of the decision of the resident ("the outgoing resident") to vacate the unit (or of any other
circumstance that will result in the unit becoming vacant).
(2) The administering authority must act promptly to remarket the unit as soon as the administering authority receives
formal notice of the decision of the resident to vacate the unit (or of any other circumstance that will result in the unit
becoming vacant).
(3) The administering authority will take reasonable steps to ensure that the unit is in reasonable condition for
remarketing.
(4) The administering authority must ensure that a property valuation is undertaken if the price for the unit is to be
determined on the open market.
(5) The outgoing resident must be advised of—
(a)

the price at which the unit is to be remarketed;

and
(b)

any changes to that price.

(6) The administering authority must provide on-going reports to the outgoing resident on the progress of the matter,
and provide a written report at least monthly.
(7) If new units within the retirement village are on the market at the same time, the administering authority must at
least match the level of marketing for the unit of the outgoing resident that applies to those new units.
(8) Unless otherwise agreed between the resident and the administering authority (and subject to this clause), the
administering authority will be—
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(a)

wholly responsible for the marketing of the unit for the first 90 days after the administering authority receives
formal notice under subclause (2);

and
(b)

under a duty—
(i)

to take reasonable steps to remarket the unit for a fair price within a reasonable time;

and
(ii)

to provide reasonable advertising for the remarketing of the unit.

(9) If the unit has not been resold or relicensed within the 90 day period that applies under subclause (8), the
administering authority must—
(a)

consult with the outgoing resident with a view to improving the content and extent of advertising for the unit;

(b)

at the request of the outgoing resident, advertise the unit in appropriate places within the retirement village;

and
(c)

so far as is reasonable in the circumstances, allow the outgoing resident to undertake his or her own marketing
programme (at the outgoing resident’s own expense).

(10) This clause does not apply where the unit is owned by the resident and the resident is, by virtue of an agreement
between the resident and the administering authority, responsible for undertaking the remarketing of the unit.
Payment after settlement
3. The administering authority must ensure that all amounts due to a former resident of a unit on the resale or
relicensing of the unit are paid to the former resident within 25 business days after the date of settlement on the unit.
Accounts
4. (1) If—
(a)

a statement of income and expenditure for a previous financial year (the "accounts" of a retirement village)
presented to the residents of the retirement village for the purposes of an annual meeting have not been audited
at the time of presentation;

and
(b)

the administering authority has, on a previous occasion, presented audited accounts to residents,

the administering authority must ensure—
(c)

within one month after the accounts are audited, that a copy of the audited accounts, together with appropriate
notes explaining any differences between the accounts as presented to the residents, and the accounts as audited,
are sent to each resident of the retirement village;

and
(d)

at the request of at least five residents, that a special meeting of residents is convened, within one month after
the request is made, so that the accounts may be discussed.

(2) The administering authority will, in the written notice convening the annual meeting of the retirement village,
inform the residents where audited annual accounts that relate to the retirement village are, or will be, available for inspection
(such as, for example, at the Australian Securities Commission).
Residents’ committees
5. The administering authority will undertake reasonable consultation with a residents’ committee established under the
Act in relation to the following matters:
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(a)

the management of the property comprising the retirement village;

(b)

maintenance issues raised by residents;

(c)

the preparation of an annual budget for the retirement village;

(d)

any proposed change to a service or facility provided at the retirement village that is reasonably expected to
result in—
(i)

increased costs to residents beyond any increase shown in the annual budget;

or
(ii)
(e)

a loss of amenity;

any proposal to alter or improve a building, fixture or fitting where residents will be expected to finance some or
all of the capital or recurrent costs of the work, except where—
(i)

the costs have already been included in the annual budget for the retirement village;

or
(ii)

the costs will not exceed $2 000 in total;

(f)

the establishment of a disputes committee, or of any other procedure for dealing with disputes;

(g)

any proposal to formulate or alter rules for the retirement village;

(h)

the distribution of information to residents;

(i)

the establishment of social or recreational programmes at the retirement village;

(j)

the appointment of a trustee (or new trustee) for the purposes of the retirement village scheme, or any proposal
to alter the functions or duties of such a trustee;

(k)

any other matter agreed between the committee and the administering authority.
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APPENDIX 1
LEGISLATIVE HISTORY
Regulation 5:
Regulation 5(2):
Regulation 7:
Regulation 8:
Regulation 9:
Regulation 12(3):
Regulations 13 and 14:
Schedule I
Form 1:
Form 5:
Form 6:
Schedule III:

substituted by 185, 1990, reg. 3; varied and redesignated as reg. 5(1) by
35, 1994, reg. 3(a)
inserted by 35, 1994, reg. 3(b)
varied by 35, 1994, reg. 4
varied by 35, 1994, reg. 5
revoked by 35, 1994, reg. 6
inserted by 185, 1990, reg. 4; varied by 207, 1990, reg. 2
inserted by 35, 1994, reg. 7
varied by 185, 1990, reg. 5; 35, 1994, reg. 8(a), (b)
varied by 35, 1994, reg. 8(c), (d)
inserted by 185, 1990, reg. 6; varied by 35, 1994, reg. 8(e)-(j)
inserted by 35, 1994, reg. 9
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APPENDIX 2
DIVISIONAL PENALTIES AND EXPIATION FEES
At the date of publication of this reprint divisional penalties and expiation fees are, as provided by section 28A of the Acts
Interpretation Act 1915, as follows:
Division

1
2
3
4
5
6
7
8
9
10
11
12

Maximum
imprisonment
15 years
10 years
7 years
4 years
2 years
1 year
6 months
3 months
-

Note: This appendix is provided for convenience of reference only.

Maximum
fine
$60 000
$40 000
$30 000
$15 000
$8 000
$4 000
$2 000
$1 000
$500
$200
$100
$50

Expiation
fee
—
—
—
—
—
$300
$200
$150
$100
$75
$50
$25

