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ANIMALS AND BIRDS PROTECTION ACT, 1919-1938.

BEING

ANIMALS AND BIRDS PROTECTION ACT, 1919, No. 1365 OF 1919
[ASSENTED TO 16rg OCTOBER, 1919.]

AS AMENDED BY

ANIMALS AND BIRDS PROTECTION ACT AMENDMENT ACT 1922,
No. 1534 OF 1922 [ASSENTED TO 21st DECEMBER, 1922.]

ANIMALS AND BIRDS PROTECTION ACT AMENDMENT ACT, 1927,
No. 1833 OF 1927 [ASSENTED TO 51ma JANUARY, 1928.]

ANIMALS AND BIRDS PROTECTION ACT AMENDMENT ACT, 1928,
No. 1855 OF 1928 [ASSENTED TO 4t OCTOBER, 1928.]

ANIMALS AND BIRDS PROTECTION ACT AMENDMENT ACT 1932,
No. 2073 OF 1932 [ASSENTED TO 3rp NOVEMBER, 1932.]

STATUTE LAW REVISION ACT, 1934, No, 2168 OF 1934 [ASSENTED
TO 15t NOVEMBER, 1934.7

AND

ANIMALS AND BIRDS PROTECTION ACT AMENDMENT ACT, 1938,
No. 2390 OF 1938 [ASSENTED TO 22Nxp SEPTEMBER, 1938.]

An Act to provide for the protection of wild animals and
birds, and to regulate the use of firearms for the
purpose of sport, and for other purposes.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

1. This Act may be cited as the ‘‘Animals and Birds Short sitle.
Protection Act, 1919-1938.7’ '

]

1& 2,
Will 4, c. 382,

2. The Acts mentioned in the first schedule hereto are Ropeal of
hereby repealed.

3. In this Act, except where the context otherwise requires Interprotation.

N o . Cf. 1106,
or some other meaning is clearly intended— 19182, 5. 8.

[T 9y o . . . Amended by
animal’’ means any wild mammalian animal of any 1534, 1922,
8. 3.

kind, whether native or introduced:
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Substituted
by 2390,
1938, s. 2
(a).

Ingerted by
2390, 1938,
3. 2 (b).

Cf. U.X,,
383 & 34
Viet,, ¢. 57,
s, 8.

Amended by
2390, 1938,
8. 2 (¢).
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“‘carcass’’ means the carcass of an animal or bird, and
meludes any part of the carcass of an animal or bird:

‘‘close season’’ means, with regard to an animal or bird
of any kind, the period of time during which animals
or birds of that kind are protected:

‘““closed area’’ means any area declared under this Act
to be a closed area:

““Orown lands’’ means all lands in the State except—

(@) lands lawfully granted, or contracted to be
granted, in fee simple by or on behalf of the
Crown;

(b) lands subject to any agreement for sale or pur-
chase, lease, or licence lawfully granted by
or on behalf of the Crown,

and includes all lands which, having been granted or
held under agreement or lease, have been or are
surrendered and all lands, which, having been law-
fully held by any person for any estate or interest,
have been or are lawfully forfeited to or resumed by,
or by any means whatsoever have reverted to or
revert to, or have been or are acquired by, the
Crown:

““day’’ means a period of twenty-four hours commencing
- from midnight:

‘‘device’’ means any implement, gear, trap, contrivance,
or engine (other than gun) used to take any animals
or birds:

‘‘gun’’ includes a firearm of any deseription, and any
air-gun, and any kind of gun from which any shot,
bullet, or other missile can be discharged:

‘‘inspector’” means an inspector appointed under this
Act, and includes the chief inspector, and any member
of the police force:

¢‘Minister’’ means the Minister of the Crown to whom
the administration of this Act is for the time being
committed by the Governor:

‘‘protected’’ means protected by this Act:

‘‘skin’’ means the skin of an animal, and includes any
part of the skin of an animal:

‘‘take’’ includes any act of hunting, catching, destroying,
killing, or injuring, or of attempting or assisting to
hunt, catch, destroy, kill, or injure:



Animals and Birds Protection Act, 1919-1938. 281

“‘this Act’’ includes proclamations made under this Act:

‘““waters’’ includes the sea and all bays, gulfs, and inlets
of the sea, and every lake and lagoon, river, creek,
and stream, and any waters on or over private land.

The verb to sell includes—
1. to sell, barter, or exchange;
1. to agree to sell, barter, or exchange;

. to offer, expose, store, have in possession, send,
congign, or deliver for or on sale;

1v. to receive for sale;

v. to cause or suffer to be sold, bartered, or exchanged,
or to be agreed to be sold, bartered, or exchanged;

vi. to cause or suffer to be offered, exposed, stored, had
in possession, sent, consigned, or delivered for on
sale; :

vir. to ecause or suffer to be received for sale; and
virr. to attempt to do any of such acts or things;

and the word ‘‘sale’’ ghall be construed accordingly.

The verb to buy includes to buy, to receive or accept under
an agreement to sell, and to offer to receive or accept or cause
or suffer to be received or accepted under an agreement to
sell.

4. Unless otherwise prescribed, the provisions of this Act Applieation of

shall apply throughout the whole of the State of South ¢ 1106
Australia. 1912, 8. 4.

5. (1) The Governor shall appoint the Chief Inspector of Aprointment
Fisheries to be the chief inspector under this Act, and may ot ibia,
appoint such inspectors and other officers as he thinks fit to ™ 5
carry out the provisions of this Aect.

(2) Every member of the police force shall, by virtue of
his office, be an inspector under this Act.
Protection of Animals and Birds.

6. (1) All animals and birds which are not mentioned in the Auimals pro-
1 Wio. .

third or fourth schedule are hereby wholly protected. Of. ibid, s. 6.
(2) The animals and birds mentioned in the third schedule Subsec. (1)
are hereby partly protected. by 2390,

(3) The animals and birds mentioned in the fourth schedule
are unprotected.
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Glose season. 77, (1) Wholly protected animals and wholly protected birds

19125 7. are protected animals and protected birds at all times.

Yin %, o, a2, (2) Partly protected animals and partly protected birds
s, 3 (part). v . . . .
gt UK. are protected animals and protected birds during the period

@eo. 5, . 23, specified in the third schedule, or during such other period

s 1 as is prescribed.
Powers of 8, (1) The Governor may from time to time, by proclama-
of, 1106,  tion—
1912, s, 8,
Para. () (@) include any animal or bird in the third or fourth
s (@) b hedule:
11:::1’:2,:2)(3) to SC .
550, 1938, (al) transfer any animal or bird from the third or fourth
4@ schedule to the other of the said schedules:
(a2) remove any animal or bird from the third or
fourth schedule:
Aend ot oy (b) prescribe either for the whole State or any specified
5.4 (a). portion thereof a close season for any partly pro-
tected animal or partly protected bird, either in
substitution for the period specified in the third
schedule or otherwise:
Ingortet 27 (b1) prescribe either for the whole State or any specified
8. 4 (0). portion thereof and subject to any conditions
specified in the proclamation, a period to be
specified in the proclamation during which any
wholly protected or partly protected animal or bird
shall cease to be protected within the area specified
in the proclamation and may lawfully be taken:
CETY TN (¢) prescribe any area within which the provisions of
3 4 (b). this Act or any specified provisions of this Act
shall or shall not apply with respect to animals or
birds generally, or to any particular kind of
animal or bird:
Amended by (d) declare any Crown lands, or any other land with the
soa@. consent of the owner and the occupier of such other
N A7 land or any waters in or over which all proprietary
Wy . rights are vested in the Crown or any other waters

with the consent of all persons whose proprietary

— ; rights are thereby affected to be a closed area with

K 7 respect to animals or birds generally, or to any
‘ particular kind of animal or. bird:

Amended by (e) with respect to any kind of animal or bird mentioned
i in the third schedule, or with respect to any animal

or bird which is for the time being unprotected pur-
suant to any proclamation made under paragraph
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(b1) of this subsection, fix the maximum number of
animals or birds of that kind whiclrmay be taken
by any one person on any day on which such
animals or birds may lawfully be taken: Provided
that different maximum numbers may be fixed with
respect to persons holding gun licences and persons
holding game licences:

(f) declare any specified device, or any specified device
which is used in any other than the manner pre-
seribed for its use, to be an illegal device:

(g) declare any animal or bird to be a prohibited animal
or bird:

() prescribe rates of royalties payable in respect of any
animals or birds or the gkinsg or carcasses of any
animals or birds taken pursuant to this Act.

" (2) The Governor may, by proclamation, revoke any pro-
clamation made pursuant to this section.

8a. (1) Notwithstanding any provision of this Aect or any
proclamation or regulation made thereunder, the close season
for ducks of all species throughout the whole State shall be
from the first day of July until the thirteenth day of
February, both dates included, and the close season for quail
-of all species throughout the whole State shall be from the

first day of August until the thirteenth day of February, both
dates included.

(2) Notwithstanding any provision of this Act, no procla-
‘mation or regulation shall be made so as to prescribe for the
birds mentioned in this section any other close season than
‘that fixed by this section, and any proclamation or regulation
‘in forece at the third day of November, nineteen hundred and
‘thirty-two, or made or purporting to be made after the said
day, shall to the extent to which it fixes any other close season,
‘be void and inoperative.

9. (1) All animals and birds with respect to which a closed
area has been declared shall, within such closed area, be
-deemed to be wholly protected animals and wholly protected
‘birds, notwithstanding that they are elsewhere only partly
‘protected or are unprotected.

(2) Any dog found trespassing upon any closed area may

‘be destroyed by an inspector, the owner of any land forming s

‘part of such closed area whereon the dog is found, or any

person authorised by such owner, and the destruction thereof

:shall not confer any right to compensation upon any persomn.
K
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Paras. (f)
and
inserted by
1534, 1922,
8 4 (d).

Para (h)
inserted by
1833, 1927,

Subsec, (2)
inserted by
1534, 1922,
8. 4 (o).

Close season
for duck and
quail,

¢f. UK,
1&2

Will. 4, ¢. 82,
8. 3.

Inserted by
2073, 1932,
s. 3, a8
amended by
S.L.R. Act,
1934,

Closed areas.

Cf. 11086,
1912, 8. 9.

Amended by
15%4-, 19282,
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Permits to

R oS 10. (1) The Minister may grant permits for the taking, on

end birds for Crown lands or on any other land with the consent of the

poses or oets. Occupier of such land, for scientific purposes, of any protected

Cf. 1106, animalg or birds, or the eggs of any protected birds, or for

1912, 810 the taking, on Crown lands or on any other land with such
consent as aforesaid, of any protected animals or birds for
the purpose of the same being kept in confinement or in a
domesticated state.

(2) The Minister may also grant permits to sell any pro-
tected animals or birds which have been bred in captivity, or
any protected animals or birds which have been lawfully taken
for the purpose of the same being kept in conﬁnement or in a
domesticated state.

Insertod by (2a) In any case where the Minister is satisfied that the
8383, 1927, . . . .
53 (a). occupier of any land is desirous of breeding for sale any pro-

tected animals or birds on the said land, and the Minister is
of opinion that it is desirable to issue a permit as is herein-
after mentioned, the Minister may issue a permit to such
occupier of land to take on the said land any protected animals
or birds of the kinds specified in the permit and to sell any
such animals or birds or the carcasses or skins thereof.

fmendod b (3) Every permit granted hereunder shall be issued subject

8. 3 (b). to the payment of any fee preseribed by regulation and may be:
issued subject to such restrictions and upon such terms as the
Minister thinks fit: Provided that—

1. every permit shall be liable to revocation by the
Minister;

1. every permit shall specify a period during which the
same will remain in force unless revoked before
the expiration of such period; and

mr. in no case shall such period exceed twelve months.

Spocial 11. In addition to all other things which he is by this Act
Paiee” ™ empowered or required to do, the Minister may—

(a) appoint persons (in addition to the persons appointed

by this Act) to issue game and gun licences under
this Act;

(b) direct the manner in which any forfeited property
may be disposed of ;

Inserted by (b1) upon the appliéation of any person holding any
86 licence under this Act, cancel the licence and refund
to that person such portion of the licence fee as the:
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Minister thinks fit, but not exceeding such propor-
tion of the fee as the unexpired portion of the
term of the licence bears to the full term off the
licence; '

(¢) revoke any game or gun licence issued under this
Act; and

(d) do all things which may be necessary or convenient
for carrying into effect the provisions and objects
of this Act.

12. Every inspector may, at any time, without any warrant
other than this Act—

(@) apprehend any person offending against the provi-

sion of this Act who refuses on demand to give

his name and address, or who in the opinion of the
inspector gives a false name or address:

(b) enter and search any premises or place where there
is, or he reasonably suspects there is, any animal,
or the carcass or skin of any animal, or any bird, or
the carcass or any feathers of any bird, or any
eggs, taken, or which he reasonably suspects to
have been taken in contravention of the provisions
of this Aect, or where any animal, or the carcass
or skin of any animal, or any bird, or the carcass or
any feathers of any bird, is or are on sale, or in
which he believes the same to be on sale:

(¢) search any vehicle or boat or vessel, or any box,
receptacle, or package, and open any box,
receptacle, or package containing, or which he
reasonably suspects to contain, any animal or bird
or any eggs, feathers, carcass, or skin taken, or
which he reasonably suspects to have been taken, in
contravention of the provisions of this Aect, and
examine any such animal or bird or feathers, eggs,
carcass or skin:

(cl) enter and search any premises, or search any
vehicle, boat, vessel, or any box, receptacle, or pack-
age, or open any box, receptacle, or package con-
taining, or which he reasonably suspects to contain,
any article made from the feathers, carcass, or
skin of any animal or bird taken in contravention
of the provisions of this Act, and examine any such
article:

291

Powers of
inspectors.
Cf. 1106,
1912, s, 11,

Amended by
2390, 1938,
8. 6 (a).

Amended by
2390, 1938,
8. 6 (b).

Inserted by
2390, 1938,
8 6 (¢).
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Forfeiture.

Cf. 11086,
1912, s, 12,

Amended by
15364, 1922,
8. 6.

Payment of
royalties.

Cf. Qld. 13,
1924, 8, 2
(4).
Inserted by
18.‘;3, 1927,
8, 4,

Collection of
royalties,

Inserted by
1833, 1927,
g 4.
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(d) seize any property forfeited by, or which he has
reason to believe to be liable to forfeiture under,
this Act:

(e) demand the production of any licence or permit
issued under this Act:

(f) demand the name and address of any person whom
he has reason to suspect of any offence against the
provisions of this Act: and

(g9) do any other thing prescribed, or which may be
necessary for enforcing the provisions of this Act,.
or for detecting offences against this Act.

13. Every animal or bird taken and the carcass and skin
of every animal taken and the carcass and feathers of every
bird taken, and all eggs taken in contravention of any pro-
vision of this Act are hereby forfeited to His Majesty and
shall be disposed of as directed by the Minister or any person
generally authorised by the Minister to give directions under-
this section, and the forfeiture and disposal thereof shall not
confer any right to compensation upon any person.

13a. (1) There shall be charged and paid in respect of’
every animal or bird or the skin or carcass of every animal or
bird of any kind fixed by proclamation which is taken in
South Australia pursuant to this Aect, a royalty at such rate
per centum of the selling value thereof as is prescribed by
proclamation. The said royalty may vary in respect of differ-
ent animals or birds or the skins or carcasses thereof.

(2) The selling value of any animal or bird or the skin
or carcass of any animal or bird shall in any case where the-
animal or bird or skin or carcass thereof is sold by auction,.
be the actual gross price thereof. In all other cases the sell--
ing value shall be the amount fixed by the chief inspector as:
the selling value in respect thereof.

" (3) The royalty shall be payable by the person who takes.
the animal or bird, but every person who, whether on his own
behalf or on behalf of any other person, deals in animals or-
birds or the skins or carcasses thereof shall be liable for the
payment of the prescribed royalty thereon, unless the royalty
shall have been previously paid.

13b. (1) The Governor may, for the purpose of carrying
out the provisions of section 13a, appoint collectors of royalty,
and a notification of every: such appomtment shall be pub--
lished in the Government Gazette.
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(2) On receipt of the preseribed royalty the collector shall,
in accordance with the regulations, cause the animal or hird
or skin or carcass thereof to be branded or otherwise marked
with a prescribed brand or mark as evidence of payment of
the royalty. In lieu of the receipt of the prescribed royalty,
the collector may, in any case he thinks fit, accept an under-
taking in writing to pay the prescribed royalty.

(3) A collector or inspector may seize any animal or bird
or the skin or carcass thereof charged with the payment of
royalty under this section in respect of which the royalty has
not been paid or undertaken to be paid, and may keep
possession thereof until the royalty is paid.
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Amended by
2390, 1938,
5. 7 (a).

Amended by
2390, 1938,
s. 7 (b).

(4) The Minister may recover on behalf of the Crown any

royalty payable under section 13a by action or proceding in
his official name in the Supreme Court or in any local court
or in any court of summary jurisdiction, and may also in like
manner, apply for and obtain from any such court an order
for sale of any animal or bird or the skin or carcass of any
animal or bird charged with the payment of royalty here-
under. The proceeds of any such sale shall be applied as
the Minister directs.

13c. (1) Any person who evades or attempts to evade pay-
ment of royalty under section 134 shall be liable to a penalty
not exceeding fifty pounds. A prosecution for an offence

Penalties,

Ingerted by
1838, 1927,
s. 4 and
amended by
S.L.R. Act,

against this section may be brought at any time within six 7534

months after the faet of the commission of the offence came
to the knowledge of the Minister.

(2) In any action or proceeding under section 13b or this
section the fact that any animal or bird or the gkin or carcass
of any animal or bird is not branded or marked with the pre-
seribed brand or mark as aforesaid shall be prima facie
evidence that royalty thereon has not been paid.

(3) In any action or proceeding under section 13b or this
section the onus of proof that royalty has been paid on any
animal or bird, or the skin or carcass thereof, shall be upon
the defendant.

13d. (1) The chief inspector may on receipt of the pre-
scribed fee issue a dealer’s licence to any person who, in the
opinion. of the chief inspector, is a fit and proper person to
be the holder of a dealer’s licence.

(2) If any person not being the holder of a dealer’s licence
buys from the holder of any game licence any animal or bird
or the carcass or skin thereof upon which royalty is payable

under this Act, and whether the royalty has been paid or not,

Licensing of
dealers.

Cf. UK,
1 & 2 Will, 4,
o. 32, g, 18,

Inserted by
1833, 1927,
s. 4, amd
amended by
2390, 1938,
8. 8.
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Regulations,

Inserted by
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s 4.

Offences.
1106, 1912,

s, 13,
745, 1900,
8, 4.
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e, 82, 8, 4.

Amended by
2390, 1938,
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without first obtaining the consent in writing of the chief
ingpector to such sale, then both the said person and the said

holder of the game licence shall be guilty of an offence against
this Act. '

13e. In addition to any other powers to make regulations
conferred by this Aect, the Governor may make regulations
prescribing means for the prevention of the evasion of the
payment of royalties under section 13g, and for the mode of
enforcing payment thereof.

14. (1) Every person shall be guilty of an offence against
this Act who—

(a) takes any protected animal or bird or the eggs of
any protected bird;

(b) takes on any one day on which such animals or birds
may lawfully be taken a greater number of any
kind of animal or bird than is prescribed;

(¢) has any protected animal or bird, or the carcass or
skin of any protected animal or the carcass or any
eggs or feathers of any protected bird, in his
possession or under his control;

(d) buys or sells any protected animal or bird or the
carcass or skin of any protected animal or the
carcass or any eggs or feathers of any protected
bird, or any article wholly or partially made from
the skin of any protected animal or bird or the
feathers of any protected bird;

(e) without the consent of the chief inspector exports,
or keeps for the purpose of export, any protected
animal or bird or the carcass or skin of any pro-
tected animal or the carcass or any eggs or feathers
of any protected bird;

(f) enters, or is upon, any closed area with any gun, net,
trap, or other instrument capable of being used
for the purpose of taking any animal or bird:
Provided that this subdivision shall not apply to
any person so acting under authority from the
Minister, or from any person or body, corporate
or otherwise, in whom the control of such closed
area is vested;

s, 14, (1) (a). CorrAToN v. BoorHEY (1934) S.A.8.R. 429. Semble, that section 14 (1) (a)
does not apply to an animal or bird which is a domestic pet.
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(g) uses, discharges, carries, keeps, or has in his pos- 2mended by
session for the purpose of shooting at any animalg 9 -
or birds any gun the bore of which is greater than
No. 10; ’

(h) refuses to give his name or address, or to produce
any licence or permit, when lawfully demanded
under this Act; ‘

(¢) refuses to deliver up to any inspector any property pended oy
forfeited by, or liable to forfeiture under, this 934

Act;

(7) resists, or in any way interferes with or hinders, any
inspector in the execution of his duty;
(k) takes any animal or bird with an illegal device; Parasy, &

(I) imports into the State, from any country outside the 11115?2?&119;{

‘Commonwealth, without the consent in writing of ~
the Minister, any prohibited animal or bird.

(2) The provisions of paragraphs (¢), (d), and (e) of sub- Inserted by
section (1) shall apply whether the animals or birds referred s5. =
to in the said paragraphs were taken within the State or
outside the State.

(3) It shall be a defence— e oy

. . 5.9 (d)
(@) to any proceedings under paragraph (a) of subsec-

tion (1) if proof is given that at the time and place
the animal or bird or eggs were taken the animal or
bird was not a protected animal or bird, or that the
animal or bird was taken pursuant to an aunthority
granted under subsection (2) of section 20;

(b) to any proceedings under paragraph (¢) of subsec-
- tion (1) wherein any person is charged with
having in his possession or under his control the
carcass, skin, eggs, or feathers of any animal or
bird, if proof is given that at the time and place
the animal or bird or eggs were taken, the animal

or bird was not a protected animal or bird;

(¢) to any proceedings under paragraph (d) of subsec-
tion (1) if proof is given that at the time and place
the animal or bird was taken the animal or bird
was not a protected animal or bird, or, as the case
may be, that the carcass or skin of the animal or
the carcass, eggs, or feathers of the bird were sold
pursuant to the consent of the Minister under sub-
section (3) of section 20, or, as the case may be,
that the article was made from the skin or feathers
of an animal or a bird which at the time and place
it was taken was not a protected animal or bird;
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(d) to any proceedings under paragraph (e) of subsec
tion (1) if proof is given that at the time and place
the animal or bird was taken, the animal or bird
was not a protected animal or bird.

(4) In any proceedings under paragraph (¢), (d), or (e) of
subsection (1), wherein any person is charged with having in
his possession or under his control the carcass or skin of any
protected animal or bird, or with buying or selling the carcass
or skin of or any article wholly or partially made from the
skin of any protected animal or bird, or with exporting or
keeping for export the carcass or skin of any protected animal
or bird, it shall be a defence if proof is given that the carcass
or skin has been branded with a brand showing that the pre-
scribed royalty has been paid thereon pursuant to this Aet, or
if other proof is given that the prescribed royalty has been
paid or undertaken to be paid pursuant to this Act in respect
of the carcass or skin.

15. In the case of partly protected animals and partly
protected birds, any carcass or skin and any eggs or feathers
as to which during the close season any question arises shall
be deemed to be and to have been the carcass or skin of a
protected animal or the carcass or eggs or feathers of a pro-
tected bird, as the case may require, unless it is proved that
the animal or bird or eggs or feathers were in fact taken
before the commencement of such close season.

16. Every person who uses any artificial light for the
purpose of taking any opossum shall be guilty of an offence
against this Act.

17. Every person who erects or places near any water or
soak in those portions of the State known as the Coorong, and
Lakes Alexandrina and Albert, any scare-crow or other
device for the purpose of scaring away birds from such water
or soak shall be guilty of an offence against this Act.

18. The owner or occupier of any land, or the servant or
agent of such owner or occupier, may demand the name and
address of any person trespassing upon such land whom he
suspects of any offence against this Act, and may require any
such trespasser to quit such land.
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19. (1) Every person shall be guilty of an offence against
this Act who—

(@) enters or is upon any land, other than Crown lands,
for the purpose of taking any animal or bird or
any eggs of any bird without the permission of the
owner or occupier of such land;

(b) refuses to give his name and address, or gives a false
name or address, when lawfully demanded under
section 18;

(¢) refuses to quit any land when lawfully required under
gection 18; or

(d) re-enters upon any land after having been, lawfully
required under section 18 to quit the same.

(2) In any proceedings for any offence under this section
the onus of proving the permission of the owner or occupier
shall lie upon the defendant.

(3) In any proceedings for any offence under subdivision
(a) of subsection (1) of this section, proof that any person
who was on any such land as therein referred to had with
him or in his possession any dog, gun, net, trap, or other
instrument capable of being used for the purpose of taking
any animal or bird shall be prima facie evidence that such
person entered or was upon such land for the purpose of
taking some animal or bird.

20. (1) Notwithstanding anything in this Aect, it shall be
lawful for—

(@) any aboriginal inhabitant of this State to take any
animal or bird or any eggs of any bird upon any
Crown lands (other than a closed area), or upon
any other land with the consent of the occupier of
such land, sufficient only for food for himself or
his family, but not for sale:

(b) any person to keep any animal or bird as a domestic
pet:

% * * * * %

. (2) If the chief ingpector is satisfied that damage or injury
to any person’s crops or property is being committed or is
likely to be committed by any protected animals or birds, he
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may, by notice in writing, authorise the said person or any
other persons named in the notice to destroy any specified
number of animals or birds of the kind specified in the
authority which are found upon the land upon which the crops
or property is situated. Any such authority may be given
upon such terms and conditions as the chief inspector thinks
fit, and may be revoked by him at any time.

(3) It shall be lawful for any person to take any protected
animal or bird in pursuance -of any authority given pursuant
to subsection (2), but the carcass or skin of any animal so
taken, and the carcass, eggs, or feathers of any bird so taken
shall be sold only if the consent in writing of the Minister
to the sale is first obtained.

21. Notwithstanding anything contained in this Aect, the
Governor may, if he is satisfied that any of the privileges
conferred by this Act upon any aboriginal inhabitants of this
State have been or are being abused, by regulation curtail such
privileges in such manner and for such period and in such
part or parts of this State as he thinks proper.

22. Nothing in this Aet—

(a) shall render unlawful anything done by any person
pursuant to a permit granted by the Minister or an
authority granted by the chief inspector under this
Act;

(b) shall render unlawful the buying of protected animals
or birds from any person to whom a permit has
been granted by the Minister to sell such animals
or birds: Provided that the sale is within the
authority conferred by such permit; or

(d) shall apply in respect of any animal or bird taken
for or kept by the South Australian Zoological and
Acclimatisation Society, Incorporated, or the
Board of Governors of the Public Library,
Museum, and Art Gallery of South Australia: Pro-
vided that if any animal or bird is taken for either
of the said bodies by any person, such person at the
time of taking has the written authority thereof to
take the animal or bird.
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Use of Firearms.

23. Any person not being the holder of a licence in that
behalf under this Act (in this Act called a ‘‘gun licence’’)
who uses, discharges, carries, keeps, or has in his possession
any gun for the purpose of shooting at any animals or birds
shall be guilty of an offence against this Act:

Provided that this section shall not apply—

I to any occupier of any land, or any employee or
member of the household of any such occupier,
using, discharging, carrying, keeping, or having in
hig possession any gun (not being a gun the bore of
which is greater than No. 10) for the sole purpose of
shooting as aforesaid on such land; nor

1. to any aboriginal inhabitant of this State.

24. No gun licence issued under this Aect shall have any
operation or effect on any Sunday, and the holder of any such
licence who on any Sunday uses, discharges, carries, or has
in his possession any gun for the purpose of shooting at any
animals or birds shall be guilty of an offence against this Act:
Provided that this section shall not apply in any part or
parts of the State which are declared by proclamation to be
exempted from the operation thereof, nor to any holder of a
gun licence carrying or having in his possession outside any
such exempted part of the State any gun for the purpose of
the same being lawfully used within such exempted part.

25. (1) Any person not being the holder of a licence in
that behalf under this Act (in this Aect called a ‘‘game
leence’’) who, at any time when the same may lawfully be
taken, takes an animal or bird of any of the kinds mentioned
in the third schedule or the eggs of any such bird for the
purposes of sale shall be guilty of an offence against this Act.

(1a) Any person who sells the carcass or skin of any
animal or bird of any of the kinds mentioned in the third
schedule or the eggs of any such bird, shall be guilty of
an offence against this Act unless he satisfies the court that
he is—

(a) the holder of a game licence; or

(b) the holder of a consent to sell such carcass, skin,
or eggs granted by the Minister under subsection
(3) of section 20; or

(¢) the holder of a licence under the Hide, Skin, and Wool
Dealers Act, 1915-1935.
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(2) Any person who is the holder of a game licence shall
be deemed to be also the holder of a gun licence under this

Act.

(2a) Any such game licence may authorise the holder

‘thereof to take animals and birds and the eggs of birds as

aforesaid—
(a) throughout the whole of the State; or

(b) within any portion or portions of the State specified
in the game licence; or

(¢) upon any land specified in the game licence which is
occupied by the holder thereof.

(20) The holder of any game licence issued pursuant to
paragraph (b) or (¢) of subsection (2a) hereof shall be
deemed to be the holder of a game licence only within the
portions of the State specified in the said game licence.

(2¢) Any game licence issued pursuant to this section (in
addition to any other restrictions contained therein) may
authorise the holder thereof only to take the animals and
birds specified in the licence, and no other, or any animals
and birds other than those specified in the licence.

26. (1) Gun licences and game licences under this Act
shall be issued in the preseribed form and upon payment of
the fees prescribed by regulation. The fee prescribed in
respect of any of the kinds of game licence mentioned in
subsection (2a) or (2¢) of section 25 may be greater or less
than the fee prescribed in respect of any of the other kinds
of game licence mentioned as aforesaid.

(2) Such licences shall be yearly licences, and may be
issued at any time: Provided that every licence shall expire
on the last day of December next after the same is issued:
Provided further that if any licence is issuned after the
thirtieth day of June in any year one-half only of the pre-
seribed fee shall be payable.

(2a) If application is made by any person who is the holder .
of & current licence, a licence of the same kind may be issued
to that person at any time within fourteen days before the
expiry of the current licence. In such case the licence so
issued shall commence from the expiry of the current licence
and shall, for the purposes of subsection (2) be deemed to be
issued upon the date of the expiry of the current licence.
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(3) All fees payable for gun licences and game licences
shall, when received, be paid by the person receiving the same

to the Treasurer for the purposes of the general revenue of
the State.

27. (a) The chief ingpector and every member of the police
force who is for the time being in charge of any
police station is hereby appointed and authorised
to issue gun licences, and

(b) the chief inspector is hereby authorised and
appointed to issue game licences

and to receive the presecribed fees therefor: Provided that no
such licence shall be issued to any person under the age of
fifteen years: Provided also that no game licence shall be
issued to any person who does not satisfy the chief inspector

that he is bona fide engaged in the business of taking animals
or birds for sale.

28. In any proceedings for an offence against section 23 or
section 25 the onus shall be on the defendant to prove that he
is the holder of a gun licence or a game licence, as the case
may be, under this Act.

29. In all proceedings against the holder of a gun licence
or a game licence under this Act for an offence against any
provision of section 14, 19, or 24, such holder shall produce
his licence to the special magistrate or justices hearing the
case.

30. The special magistrate or justices before whom the
holder of a gun licence or a game licence under this Aect is
convicted of an offence against section 14, 19, or 24 may, in
addition to imposing a penalty for the offence, cancel the
licence by indorsing thereon a memorandum of such convic-
tion; and in such case the licence shall be surrendered to the
clerk of the court, who shall forward or deliver it to the chief
ingpector.

31. (1) Every holder of a gun licence or a game licence
under this Act shall carry such licence with him at all times
whilst engaged in the doing of anything for the lawful doing
of which the authority of such licence is required, and shall
produce such licence and also furnish his name and address
to any person demanding the same at any such time.

(2) If any holder of a gun licence or a game licence under
this Act fails to comply with any requirement of this section,
he shall be guilty of an offence against this Act.
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32. The Governor may make any regulations which may
be necessary or convenient for carrying out or giving effect
to the provisions or objects of this Act, including regulations
prohibiting or restricting throughout either the whole or any
portion of the State the taking for sale, or sale of, any speci-
fied animals or birds and regulations prescribing the payment
ment of fees, and imposing penalties not exceeding ten pounds
for any breach of the same or any other regulation.

33. Every person who is guilty of an offence against this
Act, shall, except where otherwise preseribed, be liable—

(a) for the first offence to a penalty of not less than one
pound nor more than five pounds;

(b) for a second or subsequent offence to a penalty of not
less than five pounds nor more than thirty pounds;
and

(¢) in the case of any offence against subdivision (a),
(b), (¢), (d), (e), (k), or (I) of section 14, to pay,
in addition to the penalty imposed for the offence,
the value of every animal or bird, carcass, or skin
improperly taken, held, imported, or dealt with.
Such value shall be deemed to be five pounds if the
subject matter of the offence is a wholly protected
animal or a prohibited animal or bird or the car-
cass or skin of a wholly protected animal or a
wholly protected bird or the carcass of a wholly
protected bird, and in all other cases shall be
deemed to be two pounds.

34. All moneys received for or on account of penalties
imposed for offences against this Act shall be paid to the
Treasurer for the public uses of the State, except moneys
received in respect of an offence committed within the limits
of a municipality or a distriet council district, when the com-
plaint for such offence is laid by an officer of the municipality
or district, which shall be paid over to and for the use of
the corporation or district counecil.

35. All proceedings in respect of offences against this Act
shall be disposed of summarily.

* * * * * * * * * * *

38. No action shall be brought against any inspector or
other person for or on account of any matter or thing done
or committed by him in the execution, or intended execution,
of his duty or office under this Act, unless such action is
commenced within six months after the cause of action arises.
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39. All proclamations made before the passing of the Revoeation of
Animals and Birds Protection Act Amendment Act, 1938, mations.
pursuant to the powers conferred by paragraph (a) of sub- Lsse isag,
section (1) of section 8 (as enacted before the passing of *'®
the said Act) are hereby revoked.

SCHEDULES.

THE FIRST SCHEDULE., Sea. 2.

AcTs REPEALED,

Reference to Act. Title or Short Title of Aect.

No, 6 of 1875 . .. | An Act to regulate the use of Guns and Firearms in
‘ certain cases,

No. 508 of 1891 .. | An Act to Reduce the Fee Payable under the Act No. 6

of 1875, intituled an Aect to Regulate the Use of Guns
and Firearms in certain cases.

No. 745 of 1900 .. | The Birds Protection Act.

No. 828 of 1903 .. | The Birds Protection Act Amendment Act, 1903,

No. 1106 of 1912 . | The Animals Protection Act, 1912,

Second
schedule
+* % * * * * * * * * * repealed by

2390, 1938,
s. 17.

THIRD SCEEDULE. Sec. 6 (2).

Part I.—Awnimals Partly Protected. Substitutod
1938, 5. 18.

Kind of Animal. Close Season.
Deer (fallow Cervus dama) From lst July to 31st December

Kangaroos (Macropus) all (@) From 1st March to 31st July
species except white within that portion of Eyre
kangaroos Peninsula south of 33°

parallel of latitude:

(b) From 1st October to 3lst
Marech within all the State
not comprised within that
portion of Eyre Peninsula
south of the 33° parallel of
latitude

Wallaby (Macropus) all From 1st October to 31st March
species except rock and
toolach
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Wombats (Phascolomys)
all species

From 1st July to 31st December

Part II.—Birds Partly Protected.

Kind of Bird.

Bald Coot (Porphyrio
sSpp.)

Ducks (all species) .. ..

Emu (Dromatus novae-hol-
landiae)

Greenshank (Tringa
nebularia)

Maned goose (Chenonetta
Jubata)

Mutton bird (Puffinus
spp.)

Pelican (Pelecanus
conspicillatus) .

Quail (all species) .. ..

Silver gull (Larus novae-
hollandiae), except those
found within the portion
of the Hundred of Men-
zies bounded as fol-
lows :—

Commencing at a point
on low-water mark being
the intersection of a line
being the production
northerly of the west-
ern boundary of sec-
tion 6; thence easterly,
southerly, and south-
westerly along said low-
water mark to a point
being the intersection of
a line being the produc-
tion south-easterly of
the south-western boun-
daries of sections 164
and D; thence north-
westerly along said line
and boundaries; thence
northerly along the
western boundary of
said section 164; north-
easterly along the north-
western boundaries of

Close Season.
1st July to 13th February

1st July to 13th February
1st September to 30th April

1st March to 30th September
1st July to 13th February

1st September to 31st March
1st September to 31st March

1st August to 13th February
1st September to 31st March
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stone reserve No. 2 and

section 165; northerly

across road and along

the western boundary of

section 5; across road

and along the western

boundary of section 6

and its production to the

point of commencement.
Snipe (Gallinago spp.) .. 1st March to 30th September
Teal (Querquedula spp.) 1st July to 13th February

Fourta ScrEEDULE. Sec. 6 (3).

I ; Substituted

Part I.—Animals Unprotected. by 2550,
938, 8. .

Domestic cats run wild (Felis cattus).

Foxes (Canis vulpes).

Hares (Lepus europaeus).

Rabbits (Oryctolagus cuniculus).

Rats and mice (Mus spp.)

Seals, fur and hair (drctocephalus spp.) except those found
within St. Vincent Gulf and Spencer’s Gulf North of a line
from Cape Catastrophe to Cape Borda, thence along the
northern shore of Kangaroo Island to Cape Hart and from
Cape Hart to the mouth of the River Murray.

Wild dogs (Canis familiaris).

Part I1.—Birds Unprotected.

African love bird (dgapornis spp.).

Blackbird (Turdus merula).

Black tailed native hen (Tribonyx ventralis).
Blue mountain parrot (Trichoglossus moluccanus).
Canary (Fringillidae spp.).

Chestnut finch (Zebra).

Cockatoo, sulphur crested (Kakatoe galerita).
Corella (Kakatoe tenwirostris K. Sanguinea).
Cormorant (Phalacrocorax spp.).

Crow (Corvus spp.).

Tagle hawk (Uroaetus audax).

English chaffinch (Fringillidae spp.).
English house sparrow (Passer domesticus).
English starling (Sturnus vulgaris).

Galah (Kakatoe roseicapilla).

Goldfinch (Carduelis carduelis).

Goshawk (dstur fasciatus).



306

Animals and Birds Protection Act, 1919-1938.

Greenfineh (Chloris chloris).

King parrot (Glossopsitta concinna).

Love bird (or Nyassa) (dgapornis spp.).

Mistletoe bird (Dicaeum hirundinaceum).

Musk lorikeet (king parrot).

Myna (Aderidotheres tristis).

Native hen, black tailed (T'ribonyx ventralis).

Nyassa parrot (love bird).

Red wattle bird (dnthochoera carunculata).

Rosella parrot (Platycercus eximius and P. adelaidae).

Shell parrot (Melopsittacus undulatus).

Silver eye (Zosterops spp.).

Silver gull (Larus novae-hollandiae) when found within the
portion of the Hundred of Menzies bounded as follows:—
Commencing at a point on low-water mark being the inter-
section of a line being the production northerly of the
western boundary of section 6; thence easterly, southerly,
and south-westerly along said low-water mark to a point
being the intersection of a line being the production south-
easterly of the south-western boundaries of sections 164 and
D; thence north-westerly along said line and boundaries;
thence northerly along the western boundary of said section
164 ; north-easterly along the north-western boundaries of
stone reserve No. 2 and section 165; northerly across road
and along the western boundary of section 5; across road
and along the western boundary of section 6 and its pro-
duction to the point of commencement.

Sulphur crested cockatoo (Kakatoe galerita).

Warbling grass parrot (Shell).

Zebra finch (Taeniopygia castanotis).



[ds reprinted pursuamt to the Amendments Incorporation Act, 1937.]

THE BUILDING SOCIETIES ACT, 1881-1938.

BEING

THE BUILDING SOCIETIES ACT, 1881, No. 211 OF 1881
[ASSENTED TO 18rH NOVEMBER, 188L.]

AS AMENDED BY

BUILDING SOCIETIES ACT AMENDMENT ACT, 1933, No, 2122 OF 1933
[ASSENTED TO 912 NOVEMBER, 1933.]

STATUTE LAW REVISION ACT, 1935, No. 2246 OF 1935 [ASSENTED TO
1972 DECEMBER, 1935.] ‘

STATUTE LAW REVISION ACT, 1936, No. 2293 OF 1936 [ASSENTED TO
8t OCTOBER, 1936.]

AND

BUILDING SOCIETIES ACT AMENDMENT ACT, 1938, No. 2411 OF 1938
[ASSENTED TO 8t DECEMBER, 1938.]

An Act to amend the law relating to building societies.

WHEREAS it is expedient to amend the law relating to
building societies in manner hereinafter provided—Be it
therefore enacted by the Governor of the Province of South
Australia, with the advice and consent of the Legislative
Council and House of Assembly of the said province, in this
present Parliament assembled, as follows:— -

1. This Act shall come into operation on a day to be fixed
by the Governor, by proclamation, to be published in the
Governmment Gagette, and may be cited for all purposes as
“¢‘The Building Societies Act, 1881-1938.”’

2. Ordinance No. 12 of 1850, intituled ‘‘To Kstablish and
Regulate Benefit Building Societies,”’ is hereby repealed ; but
this repeal shall not affect any building society constituted
under; the said Act until such society shall have obtained a
certificate of incorporation under this Aect; and this repeal
shall not affect the past operation of the said Aet, or the
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force or operation, validity or invalidity of anything done
or suffered, or any bond or security given, or any right, title,
obligation, or liability accrued, or any proceedings taken
thereunder, or under the rules of any society which has been
constituted thereunder.

3. In this Act—

the term ‘‘building society’ or ‘‘society’ means any

society having for its object, or one of its objects,
the raising of a fund by the payment, subscriptions,
or contributions of its members and the application
of such fund in assisting its members to obtain free-
hold or leasehold property, or in the making of loans
or advances to its members or others, upon the
security of freehold or leasehold property or trans-
fer of partly paid up shares with the periodical
repayment of principal and interest by instalments:

the term ‘‘committee of management’’ means the manag-

ing body of any society under this Act, whether
called a ‘‘board of directors,” ‘‘committee,”” or
otherwise:

the term ‘‘existing society’’ means any building society

the

existing at the time of the passing of this Act, the
rules of which have been allowed or confirmed by
the Governor under Ordinance No. 12 of 1850:

term ‘‘terminating society’” means a society which

by its rules is to terminate at a fixed date, or when
a certain event or result specified in its rules is
arrived at:

the term ‘‘permanent society’’ means a society which has

the

the

the

not: by its rules any fixed date or certain event or
result when it shall terminate:

term ‘‘secretary’” means the secretary, manager,
managing director, or other principal executive
officer of a society, by whatever name he may be
called :

term ‘‘investing member’’ means any member of a
society who holds shares which participate in the
profits of the society, whether such shares have been
borrowed or advanced on or not:

term ‘‘investing shares’’ means any shares which

participate in the profits of the society, whether such
shares have been borrowed or advanced on or not:
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the term ‘“court’’ means the Supreme Court of South
Australia: ‘

the term ‘‘registrar’ means the person for the time
being holding the office of Public Actuary in the
public service of the State.

4, (1) Any number of persons, not less than ten, may
establish a society under this Act either terminating or
permanent.

(2) Before any society .formed after the enactment of this
section is registered there sghall .be held a meeting at
which ten or more persons qualified to be members of
the society are present.

(3) At the meeting there shall be presented—

(a) a written statement showing the objects of the
society, and the reasons for believing that,
when registered, it will be able to ‘carry out
its objects successfully:

(D) a copy of the rules which it is proposed to tender
for registration.

(4) If, at the same or any subsequent or adjourned
meeting, after consideration of the statement and rules,
ten or more persons (qualified to be members) -approve the
rules with or without amendment and sign an application
for membership, they shall proceed to elect the first committee
of management of the society in accordance with the rules as
80 approved.

- (5) Within two months after the election.of the com-
mittee of management, an application shall be made to

the registrar for the registration of the society, and shall
be accompanied by—

(a) a statutory declaration from the chairman and
secretary lof the meeting ~declaring that the
requirements of the preceding provisions of this
section have been complied with:

(b) a copy of the written statement presented to the
meeting:

(¢) two copies of the proposed rules signed by not less
than ten applicants for membership, each of
whose signatures shall be attested by a witness:

(d) a list containing the full name and the occupation
and address of each member of the committee
of management:
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(e) a list containing the full name and the occupation
and address of each applicant for membership
and the number of shares subscribed for by him:

(f) such other particulars as may be prescribed by
regulation. ;

(6) The statutory declaration mentioned in subsection (5)
of this section may be accepted by the registrar as sufficient
evidence of compliance with the requirements of this section.

(7) If the registrar is satisfied that the society has com-
plied with the provisions of this Act and the regulations,
and that the proposed rules of the society are not contrary
to this Act or to the regulations, the registrar shall register
the society and its rules, and return one copy of the rules
to the society with a certificate in the form of the second
schedule to this Act, that the society is incorporated under
this Act.

(8) The expenses of and incidental to the formation of
any society may be paid either out of capital or income.

(9) No building society shall be formed or established
except under this Act.

5. No society shall be registered under this Act by a name
identical with that by which an existing society is already
registered, or in the opinion of the registrar so nearly
resembling the same as to be calculated to deceive, unless
such existing society is in the course of being terminated or
dissolved, and consents to such registration.

6. Any existing society shall be entitled to be registered
under this Act, and when so registered its rules shall, so far
as the same are not contrary to any express provision of this
Act, continue in force until altered or rescinded as herein-
after mentioned; but any of its rules which are contrary to
any express provigion of this Act shall, after such registra-
tion, ‘cease to be of any force or validity save as to any
transactions, matters, or things done prior to such regis-
tration.

7. No existing society, shall be registered under this Act
except by the authority of a general meeting of the society,
convened and held in accordance with its rules for the fime
being, and specially called for the purpose, and the registrar
may require a statutory declaration from the secretary, and
such other evidence, if any, as he may think fit, that such
authority was duly given.
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8. Any existing society entitled to be registered under this
Act and desirous of being so registered shall transmit to the
registrar two copies of its rules purporting to be duly
allowed or confirmed under Ordinance No. 12 of 1850, authen-
ticated by the statutory declaration of the secretary, and to
which an impression of the common seal intended to ‘be used
shall be applied, and such other evidence, if any, as the
registrar may require; .and the registrar, if satisfied that
such rules were duly allowed and confirmed under the said
Act, and that the necessary authority for the registration of
the society under this Act has been given, shall return one
copy to the secretary with, a certificate of registration, and
shall retain and register such rules, and thereupon such
society shall be deemed to be registered under this Act.

9. Upon the registration of any society under this Act the
registrar shall forthwith notify in the Gowvernment Gazette,
in the form or to the'effect in the first schedule to this Act,
that such society is registered, and thereupon the then present
members of the society, together with such other persons as
may from time to time become members of the society, shall
be a body corporate by the name contained in its rules,
capable forthwith of exercising all the functions of an incor-
porated society and having perpetual succession and a
common seal. Such notice shall be conclusive evidence, that
all the requirements of this Act in respect of registration
have been complied with.

10. A certificate in the form or to the effect in the second
schedule to this Act under the ‘hand of the registrar for the
time being (whose handwriting it shall not be necessary to
prove, and who is hereby required to give such certificate
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11. Upon the registration under this Act of any exisfing
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case of freehold land under the provisions of ‘‘The Real
Property Act, 1886,”” oriany Act amending the same, it shall
be necessary for an application to be made to the Registrar-
(feneral, under the seal of the society, applying to be regis-
tered as proprietor of such land, whereupon the Registrar-
General, on payment of the transfer fee, shall registér the
society accordingly.

13. The rules of every society established under this Act
shall set forth—

1. the name of the society, and chief office or place of
meeting for the business of the society:

1. the manner in which the stock or funds of the society
are to be raised ; the terms upon which the paid-up
shares (if any) are to be issued and repaid, and
whether preferential shares are to be issued, and
if so, within what limits, if any; and whether the
society intends to avail itself of the borrowing
powers contained in this Act, and if so within what
limits, not exceeding the limits prescribed by this
Act:

1. the purposes to which the funds of the society are to
be applied, and the manner in which they are to
be invested:

. the terms upon which shares may be withdrawn, and
upon which mortgages may be redeemed:

v. the manner of altering and rescinding the rules of the
' society and of making additional rules:

vi. the duties and powers of and manner of appointing,
remunerating, and removing the committee of
management, auditors, and other officers:

vir. the manner of calling general and special meetings of
the members, the quorum necessary to constitute
such meetings, and the mode of voting and num-
ber of votes to be given by each member at such
meetings:

vir. the mode of drawing and signing cheques, drafts, bills
of exchange, promissory notes, and other negoti-
able instruments for and on behalf of the society:

1x. the species of security to be given. by any paid officer
of the society having the receipt or charge of any
money belonging to the society:
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X. provision for an annual or more frequent audit of the
accounts, and inspection by the auditors of the
mortgages and other securities belonging to the
society:

x1. whether disputes between the society and any of its
members, or any person claiming by or through
any member, or under the rules, shall be settled by
reference to arbitration or how otherwise:

xm. provision for the device, custody, and use of the seal
of the society, which shall in all cases bear the
registered name thereof:

xmr provision for the custody of the mortgage deeds and
other securities belonging to the society:

x1v. provision for the payment of all funds belonging to
the society to the credit of the society at some
incorporated or chartered bank in South Aus-
tralia:

- xv. the fines and forfeitures to be imposed on members

of the society:

* xvi. the manner in which the society, whether terminating
or permanent, shall be terminated or dissolved.

13a. No rules of a building society providing for the with-
drawal of shares by members shall be registered after the
enactment of this section unless they prescribe the with-
drawal value of the shares and the society satisfies the
registrar by the certificate of an actuary or such other
evidence (if any) as the registrar requires that the with-
drawal, values so preseribed are equitable.

13b. (1) The Governor may by regulation prescribe
model rules for any kind. of society.

(2) A soc1ety which is to be registered under this Aect,
or which is registered thereunder, may adopt as its rules
all or any of the model rules apphoable to such society.

" (3) No alteration of any model rules shall apply to any
society which is established before the alteration is published
in the Gazette, unless the soc1ety by rule adopts the altera-
tion.

13c¢. (1) The members of the committee of management
shall be elected at a general meeting of the society in accord-
ance with the rules: Provided that the first members of the
committee of management shall be elected at the meeting
for the formation of the society.
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(2) The number of members of the committee of manage-
ment shall be not less than three, and no person shall be
qualified to be a member of the committee of management
unless he is a member of the society.

(3) Every member of the committee of management
acting in the business or operations of the society in pur-
suance of a resolution duly passed by the committee shall
be deemed to be the agent of the society for all purposes
within the.objects of the society.

(4) The acts of a member of the committee of manage-
ment shall be valid notwithstanding any defect that may
afterwards be discovered in his appointment or qualification.

(5) Subsections (1) and (2) of this section shall apply
only to societies formed after the enactment of this section;
subsections (3) and (4) shall apply to all societies whether
formed before or after the enactment of this section.

14. Any society, if so provided for by its rules, may receive
from any member any sum of money by way of bonus on any
share or shares for the privilege of receiving the amount of
the same in advance prior to the same being realised, and
also any interest for the share or shares the amount of which
may be so received, or any part thereof.

15. Any society under this Act may, in a schedule to its
rules, preseribe the forms of conveyance, mortgage, transfer,
agreement, bond, security, for deposit or loan, or other
instrument necessary for carrying its purposes into execution.

16. Any existing society registered under this Act may
alter or rescind any of its rules, or make any additional rule
in manner prescribed by its rules, or if no manner be so
prescribed, then by the vote of two-thirds of the members
present at a general meeting of the society, convened and
held in accordance with its rules for the time being, and
specially called for the purpose by notice of seven days at
the least, specifying the proposed alteration, rescission, or
addition.

17. Every society under this Act altering or rescinding
any rule, or making an additional rule, shall forward to the
registrar two copies of every resolution for rescission of a
rule, and of every alteration of or addition to its rules, signed
by three members and the secretary and if the registrar is
satisfied that such alteration, additiom, or rescission is in
conformity with this Aect, he shall register one of such copies,
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and return the other to the secretary with a certificate of
registration, and no such rescission, alteration, or addition
shall be of any force or validity until so registered.

18. Every society under this Act shall supply to any person
requiring the same a complete printed copy of its rules for
the time being in force, with a printed copy of its certificate
of incorporation appended thereto, and shall be entitled to ¢
charge therefor a sum not exceedi‘ng one shilling.

19. The rules of a society under this Act shall be binding
on the several members and officers of the society, and on
all persons claiming on account of a member, or under the
rules, all, of whom shall be deemed and taken to have full
notice thereof, and shall not have power to question or
impugn the legality or validity thereof.

20. A society under this Act may change its name by reso-
lution of three-fourths of the members present at a meeting
called for the purpose, provided that the new name is mot
identical with that of any society previously registered and
still subsisting, or in the opinion of the registrar so nearly
resembling the same as to be calculated to deceive, unless
such subsisting society is in the course of being terminated
or dissolved, and consents to such registration,

Notice of the change of name shall be sent to the registrar,
and registered by him, and he shall give a certificate of
registration within seven days from the receipt of such
notice.

Such change of name ghall'not affect any right or obliga-
tion of the society, or of any member thereof, or other
person concerned.

21. Married women and minors may become investing
members in any society under this Aect, and their receipts,
notwithstanding coverture or infancy, shall be sufficient dis-
charges to the society for all moneys paid to any such married
woman or minor, and the share or interest of any such
married woman, to the extent of not more than six shillings
weekly, may, if she shall so direct at the time of becoming
such member, be held for her sole and separate use, indepen-
dent of the debts or control of any husband.

22. Two or more persons jointly, or any corporation or
incorporated company, may hold shares in any society under
this Act.

3156

Copy rules,

ete., to be

supplied,

Cf. U.X.

37 & 38 Vlct .
42, 8.

(p&rt)

Rules binding
on members.

Cf. U.K.
37 & 38 Vict,,
c. 42, g, 21,

Change of
name,

of. U.K,,
37 & 38 Viet.,
c. 42, 5. 22,

Married
women and
minors.

Cf. UK.,
37 & 38 Vict,,
c. 42, s. 88,

Joint holders

and corpora-

tions,

Of. UK,

37 & 38 Viet.,
¢, 42, 8. 39.



316

Liability of
niembers.

¢t UK,

37 & 88 Vict,,
c. 42, 5, 14.

Employment
of funds,

Cf. UK,
'37 & 38 Viet,,
c.-42, 5. 18
(part).

Officers
borrowing
from the
society,

N.S.W. 1,
1924, s. 88.

Inserted by
24]6‘1, 1938,
s, 5.

The Building Societies Act, 1881-1938.

23. The liability of any member of a society under this Act
in respect of any share upon which no advance has been
made, shall be limited to the amount actually paid, or in
arrear on such share, and profits declared or accumulated
thereon, and in respect of any share upon which an advance
has been made, shall be limited to the amount payable thereon
under any mortgage or other security, or under the rules of
the society.

24. Any society under this Act may employ its funds for
such of the following purposes as are provided for in its
rules :—

To make advances to members of the society upon
security of their shares:

To make advances to members and other persons, and to
corporate bodies, upon the security of freehold or
leasehold estate by way of mortgage:

“And the society may accept the security of other property

by way of collateral security:

Provided that any land to which any society may become
absolutely entitled by forfeiture or by surrender or other

‘extinguishment of the rights of redemption shall, as soon

afterwards as may be conveniently advantageous, be sold or
converted into money.

24a. A member of the committee of management of a
society or an officer of a society shall not borrow from
that society, and the society shall not lend to a member of
its committee of managementi or to any of its officers, and
if any loan is made in contravention of this subsection, the
members of the committee of management who authorised
the loan shall be jointly and severally liable for any loss
which, the society sustains by reason of the loan.

This section shall not apply to—

(@) any loan made on the Secui‘ity of shares held by
the ‘borrower if such loan does mot exceed the
amount paid up on such shares; or

(b) any loan made pursuant to a resolution carried at
a general meeting of the society:

(¢) any loan to which a person has become entitled
under the rules of a society by reason of his
having been successful in a ballot for loans, duly
conducted by the society in accordance with those
rules.
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25. Any society under this Act may from time to time,
when and as provided in its rules raise funds by the issue
of shares of one ormore denominations, either paid up in full
or to be paid by periodical or other subscriptions, and with
or without accumulating interest, and may repay such funds
‘at such time as is provided in the rules of the society.

26. Any society under this Act may purchase, build, hire,
or: take upon lease any, building for conducting its business,
and may adapt and .furnish the same, and may purchase or
hold upon lease any land for the purpose only of erecting
thereon a building for conducting the business of the society,
and may sell, exchange, or let such building, or any part
thereof.

26a. (1) Every society éhall have a registered office in
the State.

(2) Every society shall keep its registered office open and
accessible to the public for not less than three hours between
the hours! of ieight o’clock in the morning and six o’clock 'in
the evening each day for at least two days a week.

(8) All communications and notices to the society may
be addressed to the society at its registered office.

(4) Hvery society shall give notice to the registrar of the
sitnation of its registered office and of the days and hours
during which it is acecessible to the public.

The mnotice shall be given—

(a) in the case of a society existing at the time of the
enactment of this section, within one month after
the enactment of this section; and

(b) in the case of any society formed after the time
of the enactment of this section within one month
after the registration of the society.

(5) Every society shall before making any change in the
sitnation, of ity registered office, or in the days and hours
when such office is open to the public, give notice of such
change to the registrar.

(6) Every society shall keep at its office throughout
office hours—

(@) a copy of this Act and the regulations;
(b) a copy of ‘the rules of the society;
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(¢) a copy of the last balance-sheet and the last profit
and loss account of the society, together with the
report of the 'auditor thereon;

(d) a register of the names and addresses of the mem-
bers of the committee of management, and the
list of members kept pursuant to section 35b of
this Act; and

(e) a register showing the amounts of the loans raised
by the society, and the dates thereof, and the
securities given and bonds issued by the society,

and shall permit any member or creditor of the society to
inspect any such document without fee.

(7) If any society fails to comply with this section in
any ;particular it shall be guilty of an offence and liable
on summary conviction to a fine not exceeding twenty pounds.

27. Any society under this Act may obtain bank over-
drafts or receive deposits or loans, at interest, from the
members or other persons, or from corporate bodies, joint
stock companies, ‘or from any other building or friendly
society, to be applied to the purposes of the society, pro-
vided that the total amount received on deposit or loan and
not repaid by any society, in the case of a permanent society,
shall not at any time exceed two-thirds of the amount for the
time being secured to the gociety by mortgages from its
members, or in the case of a terminating society shall not
exceed twelve months’ income on the shares for the time
being in force.

Any deposits with or loans to an existing society made
before its registration under this Aect in accordance with
its certified rules, are hereby declared to be valid and
binding on the society although! such deposits or loans may
exceed the limit aforesaid, but all such deposits and loans
shall be taken into account in determining the amount which
any such society may legally receive on deposit or loan
after being registered under this Aet; and no further deposits
ort loans shall be received by any society except within the
limits provided by this section.

Any member or other person, corporate body, joint stock
company, or other building or friendly society depositing or
lending money with or to any society under this Act shall
not be bound to see to the application thereof, or that the
society has not exceeded its borrowing limit.
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27a. (1) The Treasurer may on the recommendation of
the registrar and'with the approval of the Governor, execute
a guarantee in favour of any bank, or of any friendly
society registered under the Friendly Societies Act, 1919-1937,
or of any other body of persons, corporate or unmcmporate,
approved by the Treasurer, for the repayment of any
advance made or to be made by the bank, friendly society,
or body approved as aforesaid (as the case may be) to any
society.

(2) Before executing any such guarantee the Treasurer
may require the society to comply with any conditions which
the Treasurer thinks necessary for the purpose of securing
the efficient management and working of the soclety and
preventing loss.

(3) The guarantee may include the interest (whether
compound or otherwise) and expenses chargeable by the
bank, friendly society, or body approved as aforesaid (as
the case may be), against the society in the usual course of
its business and the expenses of enforcing or obtaining or
endeavouring to obtain payment of the debt guaranteed and
such interest and expenses.

(4) Any sums which may become due and payable by
the Treasurer under any guarantee given by him pursuant
to this section may be paid out of the general revenue of the
State without any appropriation other than this Act.

27b. Where a building society proposes to lend money to

a member who is not already the owner of a dwelling-house,
and—

(@) such money is to be lent for the purpose of enabling

the member ‘to 'purchase land upon which a

dwelling-house is already erected or to purchase

land and erect a dwelling-house thereon, or to

erect a dwelling-house on land already owned by *©

him; and
(b) the dwelling-house is to be occupied by the member
to whom the money is to be lent; and

- (¢) the amount proposed to be lent does not exceed
five hundred and fifty pounds; and

(d) the amount proposed to be lent reduced by the paid
up value of the member’s share capital exceeds
eighty per centum but does not exceed ninety
per centum of the value of the land and the
dwelling-house erected or to be erected thereon,
as ascertained in such manner as the registrar
directs; and
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(e) the payments .to be made to the society by the mem-
ber in repayment of the principal and interest of
the loan are at a rate not exceeding three shillings
a week for each hundred pounds of the loan; and

(f) a life insurance policy has been taken out on the
life of the member insuring the payment in the
event of his death during the .currency of the
loan of— 4

1. an amount not less than fifty per centum of
the principal outstanding in respect of the
loan at the time of the death; or

. two hundred pounds,

and the policy is by assignment or otherwise made
security for repayment to the .society of any
amounts of principal or interest outstanding in
respect.of the loan at the time of the death of the
member,

the Treasurer may, with the approval of the Governor, by
agreement undertake to indemnify the society against so
much of any loss sustained by the society in respect of
the loan as is directly attributable to the fact that the
amount so lent reduced by the paid up value of the member’s
share capital is in, excess of eighty per centum of the value
of the land and dwelling-house as ascertained in accordance
with paragraph (d) of this section.

28. Every deposit-book, or acknowledgment, or security of
any kind, given for a deposit or loan by a society shall have
printed or written thereon the whole of the twenty-third,
twenty-seventh, and twenty-eighth sections of this Act.

29. No member of any society under 'this Aect, nor any
purchaser of any land from any such society, shall be obliged
to inquire into the application of the consideration money
mentioned in any conveyance or reconveyance, receipt, or
statutory release, or be answerable or accountable for the
misapplication, non-application, or loss thereof.

30. Any society under this Act may, from time to time,
unless its rules otherwise direct, invest any portion of its
funds not immediately required for its purpose in the publie
funds, or in; or upon any Government debentures, stock, or
securities or in or upon any debentures, stock, or securities,
payment of the interest on which is guaranteed by. authority
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of Parliament; and notwithstanding the provisions of any
Act relating to the Savings Bank of South Australia any
society may deposit in that bank any of its funds without
restriction as to amount.

31. Every paid officer of a society under this Act, having
the receipt or charge of any money belonging to the society,
shall give such security as the rules of the society direct,
in such sum as the committee of management require,
for rendering a just and true account of all moneys received
and paid by him on account of the society, and for payment
of all sums of money due from him to the society, at such
times as its rules appoint or the committee of management
may require.

32. Every jpaid officer of a society under this Act, his
executors or administrators, shall, upon demand made or
notice in writing given; or left at his last or usual place of
residence, give in to the committee of management an
account of all moneys received by him from or on account

of the society to be examined or allowed or disallowed by .

them, and shall, on the like demand or notice, pay over all the
moneys remaining in his or their hands, and deliver all
securities and effects, books, papers, and property of the
society, in his or their hands or custody to such person as
the committee of management shall appoint;,and in case of
any neglect or refusal to deliver such account, or to pay
over such moneys, or to deliver such securities and effects,
books, papers, and property in manner aforesaid, the
society may sue upon the security given by such officer, or
may apply to thd court by motion either upon notice or ex
parte as the court may think fit, and the court may proceed
thereupon in a summary way and make such order thereon,
and as ;to ‘the cost of such application as to the court in its
discretion shall seem just, which order shall be final and
conclusive.

33. If any person appointed to any office and intrusted
with the keeping of accounts, or having in his hands or
possession, by virtue of his said office or appointment, any
moneys or effects belonging to such society, or any deeds or
securities relating to the same, shall die or become insolvent,
or have any attachment or execution, or other process
issued, or action or proceedings commenced against his
lands, goods, chattels, or effects, or property or estate, or
make any assignment, disposition, or other conveyance
thereof, for the benefit of his creditors, his heirs, executors,
administrators, or assigns, or other persons having legal

L
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right, or the Sheriff or other officer executing such process,
or thel party using such action or proceedings, shall, within
twenty-one days after demand in writing, by order of such
society, or committee thereof, or the major part of them,
assembled at any meeting thereof, deliver and pay over all
moneys and, other things belonging to such society tosuch
person as such society or committee shall appoint, and shall
pay out of the'estates, assets, or effects off such person all
sums of money remaining due which the said person received
by virtue of his said, office or appointment before'any other
of his debts are paid or satisfied, or before the money directed
to be'levied by such process as aforesaid, or which may be
recoverable under the same, is paid over to the party issuing
such process or using' such proceedings, and all such assets,
lands, goods, chattels, 'property, estates, and effects shall be
bound to the payment and discharge thereof accordingly.

34. Contracts on behalf of any society under this Act may
be made, varied; or ‘discharged as follows, viz:—

Any contract which, if made between private persoms,
would be by law required to be in writing under
seal, may ‘be made, varied, or discharged, in the
name and on behalf of the society in writing under
the common seal of the society:

Any contract which, if made between private persons,
would be by law required to be in writing and
signed by the parties to be charged therewith, may
be made, varied, or discharged in the name and on
behalf of society in writing, signed by any person
acting under the expless or implied authority of
the society:

Any contract which, if 'made between private persons,
would by law be valid although made by parol only,
and not reduced into writing, may be made, varied,
or discharged, by parol, in the mame and on behalf
of the society by any person acting under the
express jor implied authority of the society.

And all contracts made according ‘to the provisions herein
contained shall be effectual in law, and shall be binding upon
the society and all other parties thereto, their heirs,
executors, and administrators, as the case may be.

35. The secretary of every society under this Act shall,

UK, 37 & 38 Onee in every year at least prepare a gemeral statement of

Viot., . 42,

5. 40,
0f, UK,

57 & 58 cht

e. 47, 5.

its funds and effects, liabilities and assets, showing the
amounts due to the holders of the various classes of -shares
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respectively, to depositors and ecreditors, and also the
balance due or outstanding on its mortgage and other securi-
ties (not including prospective interest), and the amount
invested in other securities, and also an account or state-
ment ‘of receipts and expenditure from the last preceding
similar statement, together with a statement of profit and
loss, and every such, account and statement shall be attested
by the auditors to whom the mortgage deeds and other
securities belonging to the society shall be produced, and
such account and statement shall be countersigned by the
secretary and published in the Government Gagette and in
one newspaper circulating in the locality in which the chief
office of the society is situate,.and every member, depositor,
and creditor shall be entitled, on application therefor to the
secretary, to receive from the society a copy of such account
and statement, and a copy thereof shall be sent to the
registrar within fourteen days after the annual or other
general meeting at which it is presented, and another copy
thereof shall be suspended in a conspicuous place in, the chief
office of the society, and be kept so suspended until the
suspension in like manner of the next succeeding similar
account; and every such account or statement shall be in
the forms preseribed by the fourth schedule hereto, or to the
like effect.

-35a. (1) Every auditor of the accounts of a society shall
be appointed by the members of the society at a general
meeting.

(2) At least one of the auditors of every society shall
be a person holding one of the following qualifications,
namely :—

(a) the diploma in commerce of the University of
Adelaide; or

(b) membership, fellowship, or associateship of the
Ingtitute of Chartered Accountants in Australia,
the Institute of Chartered Accountants in Kng-
land and Wales, the Society of Incorporated
Accountants and Auditors, the Commonwealth
Institute of Accountants, the Federal Institute of
Accountants, or the Australian Institute of
Secretaries; or

(¢) some other qualification prescribed by regulation
under this Act.

323

Provisions as
to auditors.
of, UK,

57 & 58 Vict,,
c. 47, 8. 8.
Inserted by
2122, 1933,
8, 5.



324

List of
members.

Inserted by
2122, 1933,
s. 5.

Provision as
to notice of
general
meetings.

Inserted by
2122, 1933,
s. 5.

The Building Societies Act, 1881-1938.

(3) Any rule of any society which is inconsistent with this
section shall be void to the extent of the inconsistency, and
the ruleg of every society shall be construed as if they' con-
tained provisions to the'effect of subsections (1) and (2) of
this section.

(4) This section shall apply to every society forthwith
upon thel expiration of its financial year current at the time
of the commencement of the Building Societies Act, 1933 but
not earlier.

35b. (1) Every society shall keep at its head office and at
every branch office a list showing—

(@) the name and address of every member;

(b) if the members are allotted distinguishing numbers,
the number assigned to every member; and

(¢) if the right to vote at meetings of the society is based
on; any principle other than that of one vote for
each member, the number of votes to which each
membex is entitled.

The society shall permit any member to inspect the said
list at any reasonable time during which the office of the
society is open.

(2) If default is made in compliance with this section the
secretary and every director of the society shall be guilty of
an offence, and liable to-a penalty not exceeding ten pounds.

35c. (1) No general meeting of any society called for the
purpose of passing any statements of account or balance-
sheet, or for the consideration of any amendments of the
congtitution or rules of the society, shall be deemed to be
duly called or held, unless—

(a) at least seven days before the day of such meeting
an advertisement specifying the time and place for
holding such meeting, and the purpose thereof, has
been inserted, at least twice in a daily newspaper
circulating throughout the State; and

(b) notice of the said meeting specifying the said par-
ticulars has been posted up in a conspicuous place
in the head office and every branch office of the
society.
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(2) This section shall apply notwithstanding anything in-

the rules of any society and notwithstanding any agreement
between the society and its members, and the rules of every
soclety shall be construed as if they contained provisions to
the effect of subsection (1) of this section. :

36. (1) At least one per cent. of the total number of mem-
bers of any society or five members, whichever is the greater
number, may apply in writing to the registrar for an investi-
gation into all or any of the accounts, transactions, and
affairg of the society. The application shall state fully; the
reasons why the investigation is desired.

If the registrar is of opinion that the application discloses
good reasons for holding an investigation he shall by notice
served on the secretary of the society and on the applicants,
or not less than two of them, fix a date not earlier than
fourteen days from the service, on which he will hear any
relevant evidence, information, or arguments submitted by
the representatives of the applicants and of the society. He
shall also forward a copy of the application to the secretary
of the society.

On the day; so fixed no more than two representatives of the
society and of the applicants may attend before the registrar
and place before himi'any relevant evidence, information, or
arguments. ' '

If, after hearing the representatives, he considers that an
investigation is necessary and that ithe applicants are not
actuated by malicious motives he may by order appoint some
competent auditor, accountant, or actuary to make investi-
gation into all or any of the matters stated in the application.
Before an'order is made the applicants shall give security to
an amount not exceeding fifty pounds for payment of the
costs of the investigation.

If the registrar suspects that any fraud or crime has been
committed in connection with the affairs of a society 'he may
on his own initiative or on' any application made in accord-
ance with the previous provisiong of this section appoint an
inspector without giving motice to or hearing any person and
may dispense with or reduce the amount of security for costs.

Any person appointed by the registrar to conduct an
mvestigation is in this section referred to as ‘‘an inspector.’’

(2) Any inspector appointed under this section may for
the purpose of his investigation inspeet or require the pro-
duction of all or any of the books, accounts, securities, or

325

Inspection of
books and
affairs of the
society,

cf. UK.,

57 & 58 Viet.,
c. 47, ss. 4, 5.
Substituted
by 2122,
1933, s. 6.

Amended by



326

The Building Societies Act, 1881-1938.

documents of the society, and may examine on oath or
affirmation any officer, member, agent, or servant of the
society, and may administer an oath or affirmation accord-
ingly.

(3) If any person—

(@) upon being required by an inspector to produce any
books, documents, or securities in his possession or
under his control and relevant to the matters
under investigation fails to produce them accord-
ingly; or

(b) prevents any inspector from inspecting any such
books, documents, or securities; or

(¢) obstructs any inspector in his inspection of such
books, documents, or securities; or

(d) being required by any inspector to take an oath or
affirmation refuses to do so; or

(e) fails to answer any question put to him by an
inspector relevant to the matters under investiga-
tion or knowingly gives a false answer to any such
question,

he shall be guilty of an offence and liable to a fine not exceed-
ing: fifty pounds, and in the case of an offence under para-
graph (e) of this subsection to a fine not exceeding one
hundred pounds or imprisonment for any period not exceed-
ing six months. ’

(4) On the conclusion of the investigation, the inspector
shall report his opinion to the registrar, and the registrar
shall forward a copy of the report to the society and to all
or any of the applicants requesting the same.

(5) If from the report it appears to the registrar that any
person has been guilty of any offence, he shall also send a
copy of the report to the Attorney-General.

(6) The registrar may make such order as he thinks just
against the society, or any director, member or officer
thereof, or against any applicant, as to payment of the whole
or any part of the costs of and incidental to the appointment
of the inspector, and the making of the investigation.

(7) Any such order or a copy thereof certified by the
registrar as correct may be filed in the local court nearest to
the head office of the society, and when it has been so filed the
order may be enforced in all respects as if it were a judgment
of that local court.
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(8) Any person aggrieved by an order of the registrar
under the last preceding subsection may ¢appeal to the
Supreme Court against the order and the court may on such
appeal affirm, quash, or vary such order or substitute any
other order therefor. The jurigdiction conferred upon the
Supreme Court by this section may be exercised on summons
by a judge sitting in chambers.

36a. (1) The registrar or any public servant, accountant,
or actuary authorised in writing by the registrar may inspect
and take copies of any books, accounts or records of any
society.

(2) TE—

(a) any person who hag in his possession or under his
control any books, accounts, or records of any
society fails to produce them for inspection and
copying when required by the registrar or any
person authorised by him in writing under this
gection; or

(D) any. person hinders or obstructs the registrar or
any such authorised person in making any ingpec-
tion or taking any copies under this section,

he shall be guilty of ;an offence and liable on summary
conviction to a fine not exceeding twenty pounds.

(3) The registrar may require the manager of any bank
or branch of a bank in which the funds of a society are
deposited or invested to furnish him with a statement of
the amount of such deposit or investment and any other
particulars required by him to be furnished.

Any person who upon receipt of a demand under this
subsection fails to comply therewith shall be guilty of an
offence and liable on summary conviction to a fine not
exceeding twenty pounds. .

37. (1) Every dispute between any member of any society
under this Act, or any person claiming through or under such
member and the society or any officer thereof, shall be decided
in the manner directed by its rules, and the decision so made
shall be binding and conclusive on all parties, and shall be
final to all intents and purposes, and shall not be subject to
appeal, and shall not be removed or removable into any court
of law, or restrained or restrainable by the injunction of any
court.
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Subsees, (2, (2) If any party to any dispute d0e§ 1_101: obey any order or
insorted by award made for the purpose of deciding such dispute the
8, 7. Supreme Court upon being satisfied that such order or award
was made and has not been obeyed, may make any order
which it thinks just for enforcing compliance with such order
or award. The jurisdiction conferred upon the Supreme
Court by this section may be exercised on summons by a

judge sitting in chambers.

(3) Nothing in this Act nor in the rules of any society shall
prevent any society or any member thereof or any person
claiming through or under it or him from obtaining in the
ordinary courts of law any remedy in respect'of any mort-
gage or other contract and to which he or the society would
otherwise be by law entitled.

of, UK., (4) In this Act, and in the rules of any society made under

o 8% this Act, the word ““disputes’’ means disputes between the
society and a member or any representative of a member, in
his capacity of a member of the society, and does not include
any dispute between any society and any member thereof or
other person whatever as to the construetion or effect of any
mortgage, deed, or any contract contained in any document
other than the rules of the society.

Termination 38. (1) A society under this Act may terminate or be
or dissolution g

of society. diSSOlVGd———

of, UK,

37 & 88 Viet I upon the happening of any event declared by its rules

to be the termination of the society:
. by dissolution in manner prescribed by its rules:

L. in cases where no manner is prescribed by its rules, by
dissolution with the consent of three-fourths of the
investing members, holding not less than two-
thirds in value of the investing shares in the
society then current, testified by their signatures
to the instrument of dissolution. The instrument
of dissolution shall set forth—

(a) the liabilities and assets of the society in
detail :

(b) the number of members and the amount
standing to their credit in the books of the
gociety :

(¢) the claims of depositors and other creditors,
and provision to be made for their pay-
ment:
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(d) the intended appropriation or division of
the funds and property of the society:

(e) the names of one or more persons to be
appointed trustees for the special purpose
of winding wup the society, and their
remuneration:

Alterations in the instrument of dissolution may be
made with the like consent testified in the same
manner.

The instrument of dissolution, and all alterations
therein, shall, when signed by the required number
of members, be transmitted to the registrar with a
statutory declaration by the secretary verifying
the signatures thereto, and that it is signed by the
required number of members, and shall thereupon
be registered by the registrar, and shall be bind-
ing upon all the members of the society:

v. by winding-up by the court, if the court shall so order
on the petition of any member, authorised by
three-fourths of the investing members, holding
not less than two-thirds in value of the investing
shares in the society then current, present at a
general meeting of the society specially called for
the purpose, to present the same on behalf of the
society, or on the petition of any judgment creditor
for mnot less than one hundred pounds, but not
otherwise:

v. by winding-up by the court on the petition of the Ingertod by
registrar on the happening of any of the events s9'¢). "

specified in subsection (2) of this section:

General rules or orders for regulating the proceedings Amended by
of the court in relation to the winding-up of 1836
societies under this Act may be from time to time
made by any three judges of the court. In the
absence of any such rules or orders the rules or
orders for the time being regulating the winding-
up of companies under the Companies Act, 1934,
shall apply so far as applicable:

Notice of the commencement and termination of every dis-
solution or winding-up shall be sent to the registrar, and
registered by him.
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MW, L, (2) The registrar may, if he is satisfied that the facts

Tnseted by  justify him in doing so, apply by petition, for the winding-up
2418, 1938, of a society in any of the following cases:—

(@) If the number of members of the society is reduced
to less than ten:

(b) If the society has not commenced business within a
year of registration, or has suspended business
for more than six months:

(¢) If the period, if any, fixed for the duration of the
society by its rules has expired:

(d) If an event has occurred upon the occurrence of
which the rules of the society provide that the
society is to be wound up:

(e) If the registration of the society has been obtained
by fraud or mistake:

(f) If the society exists for an illegal purpose:

(¢9) If the society has mnlawfully and after notice from
the registrar, violated this Aect, or the rules of
the society.

Too few 38a. If a society continues to carry on business for one

’I’:;:ftﬁ'by month after the number of its members is reduced below
2411, 1938, ten, every person who is a member of the committee of
management of the society at any time while it. so continues
to carry on business, and is aware that it is so carrying on
with less than ten members, shall be guilty of an offence,
and shall be liable on summary convietion to a fine not

exceeding five pounds for every day during which the offence
continnes.

Socioties may 89, T'Wo or more societies under this Act may unite and
mite ot become one society with or without a dissolution or division
g?f"ra‘é?ints' of the funds of such societies or either of them, or a society
87 & 88 Vist under this Act may transfer its engagements to any other
GLUK., society under this Act, upon such .terms as shall be agreed
c. 63, 5. 5. uponi by three-fourths'of the investing members (holding not
less than two-thirds in value of the investing 'shares then
~current) of each of such societies present at general meetings
respectively convened for the purpose; but no;such union or
transfer shall prejudice any right of any creditor of either
society. Notice of every such union or transfer shall be

sent to the registrar, and registered by him.
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40. When all moneys intended to be secured by any mort-
gage or further charge given to a society under this Act have
been fully'paid or discharged, the society may endorse upon
or annex to such mortgage or further charge a receipt under
the seal of the society, in the form specified in the third
schedule to this Act, and such receipt shall vacate the mort-
gage or further charge and debt, and also all further charges
relating to the same land dated subsequently to the mortgage
or further charge on or to which such receipt shall be
endorsed or annexed and prior to the date of the receipt,
and vest the estate of and in the property therein comprised
in the person for the time being entited to the equity of
redemption, without any reconveyance or re-assignment what-
ever, and so that the person for the time being entitled to the
equity of redemption in cases where he was the original
mortgagor of the property shall hold the property to the
same uses and upon the same trusts so far as they have not
been; varied or altered as he held the property before mort-
gaging, and in cases where the person for the time being
entitled to the equity, of redemption is not the original mort-
gagor of the property, shall hold the property to the same
uses and upon the same trusts as he held the equitable estate.

40a. (1) On the death of a member the society shall,
except as otherwise provided in subsection (2) of this section
or in the rules of the society, transfer his share or interest
to one of the following persons:—

(a) to the nominee of the member nominated by a
written nomination deposited with the secretary
of the society; or :

(b) if there is no such nominee, then to the executor
or administrator of the member; or

(¢) to such person as the nominee, or if there is no
such nominee, then jas the executor or adminis-
trator may specify in an application made to

the society within three months after the death
of the member.

(2) If there is no such nominee, executor, administrator,
or other person willing to have the share or interest
transferred to him, the board may purchase such share or
Interest and pay the amount of the purchase-money to the

nominee, ort if there is no such nominee, then to the executor
orn administrator:

Provided that the board shall not be bound to make
such payment until all moneys due from the deceased
member or his esate have been repaid to the society.
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(3) The share or interest shall for the purposes of this
section include any credit balaice due to the member, and
the value of the share or interest shall be ascertained in
accordance with the rules.

(4) The nominee nominated by the member shall not be
an officer or employee of the society unless the officer or
employee is the husband, wife, father, mother, child, brother,
sister, nephew, or niece of the member.

(5) The nomination shall not be valid or effectual if at
the date of the nomination the member is under the age of
sixteen years, or if at the death of the member the value of
his share op interest exceeds two hundred pounds.

(6) The nomination may be revoked or varied by a
written notice deposited with the secretary of the society,
but shall not be revocable or variable by will or codicil.

(7) The nomination shall be revoked by the marriage
of the member, unless expressed to ,be made in contem-
plation of marriage and in favour of the intended wife:
Provided that where the society makes any transfer or
payment to a nominee in ignorance of a marriage contracted
by the member after the date of the nomination, the receipt
of the nominee shall be a valid discharge to the society, and
the society shall be under no liability to any other person

- claiming the share or interest. :

Administra-
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dispensed
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(8) Any transfer or payment made by the society in
accordance with this section shall be valid and effectual
against any demand made upon the society by any other
person.

41. If any member of, or depositor with, a society under
this Act, having in the funds thereof a sum of money not
exceeding one hundred pounds, die intestate, or if any person
entitled to the equity of redemption of any property mort-
gaged to any society under this Act die intestate, and upon
the sale'of the mortgaged premises any money not exceeding
one hundred pounds remains in the hands of the society after
paying the amount due to the society, and the costs and
expenses of gale, then, and in either of such cases, such money
may be paid to’any person who shall appear to the society to
be entitled to obtain letters of administration of the estate of
such deceased member, depositor, or person, as aforesaid,
without his taking out letters of administation, upon such
person giving such security, and upon such evidence as the
committee of management shall consider satisfactory of such
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death and intestacy, and that the person so claiming is
entitled as aforesaid; and whenever the society has paid any
sum of money not exceeding one hundred pounds, under the
. provisions aforesaid, the receipt of the person to whom, the
same has been paid shall be’ @ valid and effectual discharge
to the society for the money so paid, but nevertheless the
person whd has received the same shall be liable to account
to the next of kin, or personal representative of such deceased
member, depositor, or person, as aforesaid, for the amount so
Teceived.

Nothing in this section shall affect the rights of a nominee
under any nomination made by a member and in force at the
material time.

4la. (1) On any application for registration of a society
or of any rule or document under this Act, the registrar
may require any applicant to furnish him with any informa-
tion reasonably required for the purpose of showing that
the application should be granted.

(2) The registrar may at any time require from any
society any information reasonably required for the pur-
pose of showing that the society is bona fide carrying on
business and is complying or has complied with the require-
ments of this Act.

(3) The registrar may require any such information to be
verified by a statutory declaration.

410, (1) If (except as provided for in the rules of the
society), any officer of a society accepts any commission,
fee, or reward, whether pecuniary or otherwise, from
any person for or in connection with a transaction of such
person with the society, he shall be guilty of an offence,
and shall be liable on summary conviction to imprisonment
for any term not exceeding six months or to a penalty not
exceeding one hundred pounds.

(2) Every officer who is guilty of an offence under
subsection (1) of this section shall further be liable to
make good to the society double the value or amount of
such commission, fee, or reward.

41c. Every year the Governor shall cause an investigation
to be made into the operations and administration of those
societies whose loans have been guaranteed under section
27a of this Act, or to which the Treasurer has given

Inserted ty
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indemnities under Seotion 27b of this Act, and shall cause
the report on such investigation to be 1a1d before both
Houses of Parliament.

41d. The registrar schall within three months after the
close of each financial year present to the Minister a report
on, the working of this Act during that financial year and
the report shall, as soon as practicable after the receipt
thereof, be laid before both Houses of Parliament.

42. If any building society, or any persons representing
themselves to be a society under this Aet, commences busi-
ness without first jobtaining a certificate of incorporation
under this Act, or if any society under this Act makes default
in forwarding to the registrar any returns or information by
this Act required, or makes a return wilfully false in any
respect, the:committee of management, secretary, and every
other officer of such society, or pretended society, shall be
liable for every day business is carried on, or for every such
default or false return, upon summary conviction before a
special magistrate or two justices, at the complaint of the
registrar, to a penalty not exceeding five pounds If any

“society under this Act receives loans or deposits in excess of

the limits prescribed by this Aect, every member of the com-
mittee of management off such society shall be personally
liable for the amount so received in excess.

43, If any person whosoever, by false representation or
imposition, obtaing possession of any moneys, securities,
books, papers, or other effects of a society under this Act,
or having the same in his possession, withholds or misapplies
the same, or wilfully applies any part thereof to purposes
other than 'those expressed or directed in the rules of the
society, and authorised, by this Act, he shall be liable on sum-
mary conviction to a penalty not exceeding twenty pounds,
with costs not exceeding twenty shillings, and to be ordered to
deliver up to the society, or to any person named in the
order, all such moneys, securities, books, papers, or other
effects of the society, or to repay the amount of money
applied improperly, and in default of such delivery of effects,
or repayment of such amount of money, or payment of such
penalty and costs, to be imprisoned, with or without hard
labour, for any time not exceeding three months; but nothing
herein contained shall prevent any such person from being
prosecuted under any law now or hereafter to be in force, if
a conviction has not been previously obtained against him for
the same offence under the provisions of this Act.
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44. The provisions of the Auctioneers Act, 1934, shall not
be applicable to any chairman, or any presiding member of
any society who shall offer for sale, or sell, any share of such
society to or amongst the members thereof, at a meeting
being held according to the rules of such society.

45, Any person may inspect the documents kept by the
registrar relating to societies under this Act, and may obtain
a copy or extract of any such document, or any part thereof,

on payment of such fee as the Governor in Council may
direct.

46. The Governor may from time to time make regulations
respecting' the fees (if any) to be paid for the registration
and inspection of documents under this Act, and generally
for carrying this Act into effect.

THE SCHEDULES.

FIRST SCHEDULE.
““The Building Societies Act, 1881.”°

Notice is hereby given, that a Building Society called ‘‘The
Building Society,’’ is duly registered under the provisions of the above Act.
Dated this day of

Registrar of Building Societies.

SECOND SCHEDULE.

This is to certify that [name of society] was on the day

of 18 , duly incorporated under the provisions of ‘‘The
Building Societies Aet, 1881.7°

Given under my hand at

, in the State of South Australia,
this day of

Registrar of Building Societies.

THIRD SCHEDULE.

[Name of scoiety] hereby acknowledges to have received the sum of
in full satisfaction and discharge of all moneys owing
on the seeurity of the land comprised by the within indenture.
Dated this day of
As witness the seal of the said society.
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The Building Societies Act, 1881-1938.
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338 [ds reprinted pursuant to the Amendments Incorporation Act, 1937.]

FISHERIES ACT, 1917-1938.

BEING

FISHERIES ACT, 1917, No. 1293 OF 1917 [ASSENTED TO 15TH
NOVEMBER, 1917.]

AS AMENDED BY
FISHERIES ACT AMENDMENT ACT, 1922, No. 1530 OF 1922
[ASSENTED TO 2lsr DECEMBER, 1922.]

FISHERIES ACT AMENDMENT ACT, 1930, No. 1984 OF 1930
[ASSENTED TO 20tz NOVEMBER, 1930.]

STATUTE LAW REVISION ACT, 1934, No. 2168 OF 1934
[ASSENTED TO 1512 NOVEMBER, 1934.]

CRIMINAL LAW CONSOLIDATION ACT, 1935, No. 2252 OF 1935
[ASSENTED TO 21st DECEMBER, 1935.]

FISHERIES ACT AMENDMENT ACT, 1938, No, 2391 OF 1938
[ASSENTED TO 22np SEPTEMBER, 1938.]

AND

FISHERIES ACT AMENDMENT ACT (No. 2), 1938, No. 2419 OF 1938
[ASSENTED TO 157 DECEMBER, 1938.]

An Act to consolidate and amend certain Acts for the,
preservation and protection of fish, and certain Acts

to promote the breeding of oysters and to regulate
oyster fisheries.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

_ Parri PART T.
PRELIMINARY.
Sihont . 1. This Act may be cited as the ‘‘Fisheries Act, 1917-1938.”
31 & 32 Vict. ,
c. 45.
¢f. UK,
23 & 24
Geo, 5 ¢, 45,

Criminal I.aw Consolidation Act, 1935: This Act was proclaimed to commence on 2nd
January, 1936: Gazetie 2nd January, 1936, p. 1.



Fisheries Act, 1917-1038.

2. The provisions of this Act are arranged as follows:—
Parr 1—Preliminary.
Parr 1mm—Administration—
Diviston 1.~—~Powers of the Governor:
Division 1m.—Powers of the Minister:
Divistow 1r—Inspectors and their Duties.
Part in.—Figheries: and Oyster Fisheries—

Drviston 1.—General Licences to take Iish and

Oysters:
Drviston 1mm.—Registration of Boats:
Division mm—Natural Oyster Beds:
Divistoxn 1v.—Artificial Oyster Beds:

Division v.—Miscellaneous Provisions with re-

spect to Oyster Fishing,
Parr v—Miscellaneous.
Parr v.—Offences and Penalties,
Parr vi—Regulations.

Parr vir—KEvidence and Legal Procedure.
3. The Acts specified in the schedule hereto are repealed.

4, In this Aect, unless some other meaning is -clearly
intended—

“‘boat’ inecludes every vessel, barge, or punt of any
desecription:

‘‘close season’’ means the period of time during which
waters are closed against the use of any device, or
the taking of fish or oysters, or any species of fish
or oysters:

“‘closed waters’” means any waters reserved for a
hatchery, or any waters declared by proclamation to

be waters within which it shall not be lawful to take
fish or oysters:

“Crown lands’’ means Crown lands as defined in any
Act or Acts for the time being in force relating to
Crown lands, and includes any foreshore,.as well as
any land under the sea within the territorial limits
of the State, or under any tidal or inland water, or
under any river, lake, lagoon, or other water in the

State, the property in which land is vested in the
Crown:

‘‘device’’ means any implement, gear, contrivance, or
engine used to take any fish or oysters:

339
PART I.

Arrangement
of Act,

Repeal.

Interpretation
of terms.

Cf. 864,
1904, s, 3.
Cf, UK.

51 & 52 Viet,
c. 54, 5. 14,
af, UK.

13 & 14

Geo. 5 ¢. 16,
8. 92,

Ingerted by
1530, 1922,
s. 3.
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PART L

Substituted 4 9 .
bttt fish’’ means .

1938, = 2 (@) every species of fish:

of. UK. (D) shellfish (other than oysters) and other
31 & 32 Viet. /

c. 45, s. 6. molluses:

Cf, UK. .

28 & 2d (¢) crayfish, crabs, prawns, shrimps, and other
©0. c. ,

5. 9. crustaceans:

(d) mammals:
(e) the spat, spawn, fry and young of anything
hereinbefore defined as fish:

Inserted by ““hand crab-net’’ means a hoop or ring not exceeding
5.2 (b). three feet six inches in diameter to which netting is

attached in the form of a cone and which is hauled
by means of a line:

=% “fhand-line’”” means any line intended or wused for
catching fish, to which not more than three fishing
hooks are attached:

“‘hatchery’’ means any water used for the spawning,
propagation, or culture of fish or oysters:

“‘hauling’’ includes ecasting, shooting, fixing, setting,
placing, or staking:

“‘Inspector’’ means inspector of fisheries, and includes
Chief Imspector of Fisheries and any inspector of
fisheries ex officio:

“‘licence’” means licence issued pursuant to this Act:

Amended by “oysters’’ means oysters and all brood, spat, and spawn
5.2 (). of oysters:

“oyster culture’’ means the cultivation of oysters, and
the taking of oysters for sale:

“prescribed’” means prescribed by this-Aect:

Inserted by “River Murray’’ includes any affluent, effluent, ana-
L branch, or extension of the River Murray, and any

river, creek, stream, watercourse, spring, lake,
lagoon, swamp, or marsh connected with the River
Murray:

“rod and line’” means a single rod and line to which not
more than three fishing hooks are attached:

“‘gtocked waters’’ means any waters which have been
artificially stocked with fish:

“‘take,”” with its derivatives, includes fish for, catch, kill,
destroy, dredge for, raise, tong, collect, gather,
obtain by any means, or carry away:

The verb to sell includes—
1. to sell, barter, or exchange;
1. to agree to sell, barter, or exchange;
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rt. to offer, expose, store, have in possession, send, con-
sign, or deliver for or on sale;
1v. to receive for sale;
v. to cause or suffer to be sold, bartered, or exchanged, or
to be agreed to be sold, bartered, or exchanged;
vi. to cause or suffer to be offered, exposed, stored, had in
possession, sent, consigned, or delivered for or on
sale;
viL. to cause or suffer to be received for sale; and
v, to attempt to do any of such acts or things;
and the word ‘‘sale’’ shall be construed accordingly.
The verb to buy includes to buy, to receive or accept
under an agreement to sell, and to offer to receive or

accept or cause or suffer to be received or accepted
under an agreement to sell.

“‘this Act” includes any proclamations and regulations
made under the provisions of this Act:

“to fish”’ and ‘‘fishing’” include any mode of taking
oysters:

“uge’’ includes assist.in the use of:

““‘waters’’ includes the sea, and all bays, gulfs, and inlets
of the sea, and every lake and lagoon, river, creek,
and stream, and any waters on or over private land:

““weight’’ includes length and size.

PART T1I1.
ADMINISTRATION.

Diviston I.—Powesrs or THE GOVERNOR.

5. The Governor may, subject to the provisions and for the
purposes of this Act, appoint a Chief Inspector of Fisheries
and such other inspectors and officers as may be necessary.

6. (1) The Governor may, by proclamation—
1. declare any waters to be reserved for a hatchery:
1. declare areas or waters within which any specified

devices are not to be used, or within which it shall
not be lawful to take fish or oysters:

1. declare cloge seasons for the protection of fish or
oysters, or any species of fish or oysters:
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PART 1.

PART 1.

DIVISION T.

Governor may
appoint
officers.

864, 1904,

8. 4 (part).

General
powers of the
Governor.

Cf. ibid.,

s, 4 {part).
Cf, UK.

40 & 41 Viet.
c. 42, ss. 4, 5,
8 9, 10,

Ctf. UK.

51 & 52 Viet.
c. 54, s. 2.
Ct. UK.

4 Geo, b

e 3
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PART 1L

DIVISION 1,

of. UK.

13 & 14
Geo. 5 c. 18,
ss. 6, 7,
Parts IIT,,
VI,

cf. UK.

23 & 24
Geo. 5 ¢, 45,
s, 8 (1),
Amended by
1530, 1922,
s. 4, and
1984, 1930,
s. 3.

Para. Iva.
inserted by
1984, 1930,
8. 8 (a).

Insérted by
2391, 1938,
s. 3.

Inserted by
1530, 1922,
s. 4 (c).

DIvISION II,

Special powers

of the
Minister.

Cf, 864, 1904,

5. 5.

Para. (a)
repealed by
2391, 1938,
s, 10 (b).

Fisheries Act, 1917-1938.

v. declare any specified device, or any specified device
which is used in any other than the prescribed
manner, or any specified device when used in pre-
scribed areas or waters, to be illegal .and liable
to forfeiture:

va. declare any specified kind of net when used in any
specified waters at a greater depth than six feet
to be an illegal device:

v. preseribe what shall be the lawful length and depth of
any device and the size of mesh which may be law-
fully used for the whole or any part of any device,
and also the lengths of hauling lines which may
be attached thereto, and the number of devices
that may be attached to each other:

vi. prescribe the minimum weight at which any pre-
scribed species of fish or oysters may be taken or
had in possession or sold, and from time to time
vary any such weights, or add to the list of the
species of fish or oysters already prescribed any
additional species of fish or oysters, and the
minimum weight at which such additional species
may be taken or had in possession or sold:

via. prescribe species of fish which may not be taken pur-
suant to section 47 unless of or over the prescribed
weight and prescribe areas in which such fish may
during any one day be taken up to the number
fixed in the proclamation:

vi.. exempt any jetty, pier, or wharf from all or any of
the provisions of this Act.

(2) Every proclamation made under this section shall have
effect according to the tenor thereof.

(3) The Governor may by proclamation revoke any pro-
clamation made under this section.

Diviston IL.-—Powzsrs or THE MINISTER,

7. (1) The Minister may—

(b) direct the manner in which any forfeited boat or
device, or fish or oysters, may be disposed of :
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PART II.
DIVISION II.

(¢) empower any inspector to enter any place at all
times to search for and take any forfeited boat
or device, or fish or oysters, and to search for and
seize any deviee which, in his opinion, is used,
or intended to be used, contrary to the provisions
of this Aect:

(d) issue permits for taking fish or oysters from ¢ vx.

closed waters for scientific purposes, or for &o se 16,
stocking other waters: e 5.

j (e) direct the carrying out of experiments in methods
’ of culture, propagation, and catching of fish or -
oysters, and take steps for the discovery of
spawning places, trawling grounds, and oyster
beds, and grant permits for any of such purposes:
{f) cancel any licence or permit under this Act:
(f1) upon the application of any person holding any Ty sss
licence or certificate under this Aect revoke the ® * (-
b licence or certificate and refund to that person such
portion of the licence or certificate fee as the Min-
ister thinks fit but not exceeding such proportion of
the fee as the unexpired portion of the term of the
licence or certificate bears to the full term of the
licence or certificate:

{g) establish any hatchery on or over any waters: Pro-
i vided that if such waters are on or over any
private land, a hatchery may be established only
with the consent of the owner or lessee of such
land, on such terms and conditions as may be
agreed:

The establishment ot a hatchery by the Minister
shall have the effect of vesting in the Minister the
exclusive right during the continuance thereof to
stock such hatchery with fish or oysters, and to
take therefrom any fish or oysters, and to sell or
otherwige dispose of fish or oysters from such
hatchery:

(k) do all things which he is by this Act empowered or
required to do, or which may be necessary or con-

venient for carrying into effect the objeets of this
Act.

(2) The Minister may, upon the recommendation of the I37* %27
chief inspector, direct that a licence to take fish or oysters = * ®-
be issued without fee to any person who the Minister is
satisfied is over the age of sixty vears and is a fisherman of
long standing. Any such licence may thereupon be issued

without fee.
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PART II,

DIvISION III.

Bx oficio

inspectors,
864, 1904,
s. 6.

General
powers of
inspectors.
¢f. ibid., s, 8.
cf. UK

31 & 32 Viet.
c. 45 8. 9.

ct. UK.

51 & 52 Viet.
c. 54 5. 6 (2).
¢f. UK.

18 & 14

Geo. 5 ¢. 16,
Part VIIL
cf. UK,

23 & 24

Geo, 5 c. 45,
s. 8 (4).

Powers of
inspectors to
to enter and
search and
seize.

Cf, 864, 1904,
7

s. 7.
Cf. UK.
40 & 41 Viet.

cf. UK.

51 & 52 Viet.
c. 54 8. 7.

ci. UK.

13 & 14

Geo. 5 ¢. 16,
8. 69.

Amended by
2391, 1938,
s. 5,

Fisheries Act, 1917-1938.

Drviston IIT.—INsSPECTORS AND THEIR DUTIES,

8. All members of the police force shall be ex officio
inspectors. ‘

9. An inspector may at any time—

(@) destroy any fish or oysters which are unfit for
human consumption:

(b) enter upon any waters, and pass through or along
the banks or borders of the same, and examine all
tributaries, sluices, and watercourses communicat-
ing therewith:

(¢) board any fishing-boat or oyster fishing-boat:
(d) examine any device:
(e¢) demand the production of any licence or permit:

(f) seize any device which, in his opinion, is used, or
intended to be used, contrary to the provisions
of this Act:

(g9) seize any fish or oysters which he has reasonable
grounds for suspecting to have been illegally
taken:

(h) seize any boat containing any illegal device, or any
boat which is being used for the purpose of taking
fish or oysters contrary to this Act: and

(1) do all other acts and things which he is by this Act
required or authorised to do.

10. Every inspector, in addition and without prejudice to
any other power vested in him, may go on board any boat,
or enter any fish market or other place where fish or oysters
are, or are reasonably suspected by him to be, sold, or packed
or prepared for sending to any market or shop or to any agent,
fish salesman, or auctioneer, or to any person or place for
sale, and therein search for and examine any device, or fish
or oysters, and may seize and take away any fish or oysters
which are under the prescribed size, or any parcel, box, or
bag of fish or oysters in which such undersized fish or oysters,
or any fish or oysters, diseased or unwholesome, are found,
and may examine and make copies of any records, books, or
documents relating to any fish or oysters: Provided that the
chief inspector may, in his discretion, order the restoration to
the owner thereof of any or all of the fish or oysters and
things so seized.
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10a. (1) Any inspector may require any person in
charge of any boat registered under section 16 to permit the
inspector to use the boat for the purpose of enforcing the pro-
visions of this Act.

(2) Any person who refuses to permit an inspector to use
any such boat shall be guilty of an offence against this Act.

(3) The Minister shall pay such amount as is reasonable
for the use of the boat by the inspector. The said amount
shall not exceed five pounds per day during the time the boat
is used plus an amount equal to any damage caused to the boat
during the time it is used. The said amount shall be paid to
the person who by reason of the use of the boat by the inspec-
tor is deprived of the use of the boat.

11. Inspectors are hereby required to apprehend any
person offending against any of the provisions of this Act
who, on being thereunto required by an inspector, refuses

to give his name or address, or gives a false name or a false
address.

12. No person shall, without the consent of the Minister, be
competent to be, or to continue, an inspector under this Act
who has, or after his appointment shall have, any interest,
direct or indirect, in the sale of fish or oysters, or in any
fishery or oyster fishery, or in any boat used in fishing or

oyster fishing, or who acts as agent for any person so
interested.

PART TIII
FISHERIES AND OYSTER FISHERIES.

Divisioy I.—GeNERAL TICENCES TO TAKE FIsHE AND OYSTERS.

18. (1) Licences to take fish and oysters shall be issued in
the preseribed form to applicants who make application there-
for in the prescribed form and pay the prescribed fee.

(2) Such licences shall be either half-yearly or yearly
licences, and may be issued at any time: Provided that every
half-yearly licence shall expire on the last day of June or the
last day of December (whichever is the earlier day), and
every vearly licence shall expire on the last day of December,
next after the same is issued.

345
PART II.
DIVISION IIL

Power to
requisition
fishing boat.
Inserted by
2391, 1938,
8. 6.

Inspectors to
apprehend
eertain
offenders.
977, 1909,
s. 5 (part).

Person
interested in
oyster fishing,
etc., not fo
act as in-
spector.

366, 1885,
8, 30.

PARrT 111,

DIvISION 1.

fishermen's
licences.

Cf. ibid,,

s, 10.

Cf, 864, 1904,
8. 12,

Subsee. (1)
amended by

2391, 1938,
s. 7 (a).
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PART 111

DIvISION I.

Inserted by
2391, 1938,
s. 7 (b).

Inserted by
1984, 1930,
s 4

Licence suffi-
cient for
licensee and
one member
of family,
864, 1904,
s, 15,
Amended by
2391, 1938,
s. 8.

Employee’s
licences.
Ingerted by

2391, 1938,
8. 9.

Fisheries Act, 1917-1938.

(2a) If application is made by any person who is the holder
of a current licence issued under this section, a licence under
this section may be issued to that person at any time within
fourteen days before the expiry of the current licence. In
such case the licence so issued shall commence from the expiry
of the current licence and shall, for the purpose of subsection
(2), be deemed to be issued upon the date of the expiry of
the current licence.

(3) No licence shall be issued under this section except to
a natural born British subject or a naturalized British sub-
ject: Provided that, with the consent of the Minigter, a licence
may be issued to an unnaturalized person who has not quali-
fied for naturalization by the length of his residence in Aus-
tralia or to an unnaturalized person who has made applica-
tion for a certificate of naturalization.

14, (1) One such licence as referred to in section 13 shall
be sufficient for the person named therein as licensee, and
also for his wife or for one member of his family under the
age of twenty-one years whilst his wife or such member is
working with the same plant as such licensee.

(2) For the purposes of this section the following persons
and no others shall be deemed to be members of the licensee’s
family, namely, his sons, daughters, stepsons, and step-
daughters.

14a. (1) If the chief inspector is satisfied that any person
who is licenged under section 14 employs another person to
take fish or oysters he may, upon application in the preseribed
form and upon payment of the prescribed fee, issue to the
first mentioned person in the prescribed form an employee’s
licence to take fish and oysters,

(2) Every employee’s licence shall be a yearly licence which
shall, subject to subsection (3), expire on the last day of
December next after the same is issued.

(3) If any person who is the holder of current licences
under section 14 and this section makes application pursuant
to subsection (2a) of section 13 for the issue of a licence under
section 14 and also makes application for the issue of an
employee’s licence, an employee’s licence may be issued to
that person at any time within fourteen days before the expiry
of the current licence. In such case the licence so issued shall
commence from the expiry of the current licence and shall
expire on the last day of December next after the expiry of
the current licence.
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(4) Subject as hereinafter provided, every employee’s
licence shall be deemed a sufficient licence to take fish and
oysters for any one person employed as aforesaid by the
person to whom the licence is issued. A licence issued under
this section shall apply only to any person employed as afore-
said who is a natural born British subject or a naturalized
British subject: Provided that, with the consent of the
Minister, an employee’s licence may apply to an unnaturalized
person who has not qualified for naturalization by the length
of his residence in Australia or to an unnaturalized person
who has made application for a certificate of naturalization.

15, Every licence under section 13 or section 14a shall be
issued by the chief inspector or by some person authorized by
him in writing to issue such licences.

15a. (1) The Minister may grant a licence or certificate to
any person, giving such person, his executors, administrators,
and assigns, during the whole period of the licence or certi-
ficate the sole and exclusive right by himself or themselves, or
his or their servants, agents, or licensees, to take such kinds
of fish as are specified in the licence or certificate within such
area of the sea or of bays, gulfs, or inlets of the sea within
the territorial limits of the State or within such area of any
river in the State as is specified in the licence or certificate.

(2) No licence or certificate granted pursuant to this seec-
tion shall abrogate or in any way affect the right of any per-
son other than the holder thereof to take fish of the kind
specified in such licence or certificate within the area specified
in such licence or certificate for any purpose other than for
the purpose of sale or for use in connection with any business.

(3) Such licence or certificate shall be for such period, and
upon such terms, conditions, and restrictions, and subject to
such payments, as the Minister thinks fit.

(4) The area in respect of which any licence or certificate
may be granted pursuant to this section shall not extend for
a distance of more than ten miles along any shore or coast.

(5) The Minister may, by notice published in the Govern-
ment (azette revoke any such licence or certificate, which
shall thereupon cease and determine, and the holder thereof
shall not be entitled to any compensation for such revoecation.

(6) The Minister may grant any licence or certificate under
this section without any consent being obtained under section
76 of the Harbors Aect, 1936.
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15b. The holder of a licence or certificate granted pursuant.
to section 15a of this Act shall set up on some convenient part
of the adjacent shore, not being private property, distinguish-
ing marks or buoys or other floating marks, to be approved by
an inspector, for indicating the limits of the area with respect
to which the licence or certificate is issued.

Diviston II.—REcisTrRATION 0F BoATs.

16. (1) No person shall take any fish or oysters for sale
in any boat, or use any boat in the taking of fish or oysters
for sale, or otherwise for any purpose of the trade or calling
of a fisherman, or manage or take part in the management of
a boat when the same is so used, unless such boat is—

. registered as herein provided; and

1. marked as presceribed by regulation.

(2) Any person desiring to obtain the registration of a.
boat for the purposes of this section, and to have a mark
allotted to him for such purposes, shall make application
therefor to the chief inspector in the preseribed form, where-
upon the chief inspector shall issue to the applicant a cer-
tificate of registration in the prescribed form, and shall allot
to him a distinguishing number or mark, which shall be
painted or otherwise marked on such boat in the preseribed
manner and position.

(3) Registration of a boat may be effected at any time, but
shall expire upon the person to whom the certificate of regis-
tration is issued ceasing to take fish or oysters as aforesaid
in such boat, or to use such boat in the taking of fish or
oysters as aforesaid, or to manage or take part in the
management of such boat when the same is so used.

(4) If the ownership of any registered boat is transferred,
the transferee shall within one month of the transfer, give
notice in writing to the chief inspector of the transfer.

Drvistoxw TTT.—Narurar Ovsrer Brps.

17. Any person who discovers on or near the coast of
South Australia a mnatural oyster-bed may apply to the
Minister for the issue to him of an exclusive licence for the
use of such oyster-bed, or any part thereof, and the Minister
may, without any such consent as is required by section 76
of the Harbors Act, 1936, issue to the applicant an exclusive

8. 17. The expression ‘‘section 67 of the Harbors Act, 1913, altered to ‘‘section 76 of the

Harbors Act, 1936,’’ pursuant to the Amendments Incorporation Act, 1937.
3 ) P )



Fisheries Act, 1917-1938.

licence to use such oyster-bed, or any specified part thereof,
for such period, upon payment of such fees, and upon such
terms, conditions, and restrictions, as the Minister thinks fit.

18. The licensee, his executors, administrators, and assigng
shall, subject to the provisions of this Act, during the whole
of the period in the said licence mentioned have the sole and
exclusive right by himself or themselves, or his or their
servants, agents, or licensees, to fish for oysters in the oyster-
bed or part for which the licence is issued.

19, If at any time during the currency of such licence it
is proved to the satisfaction of the Minister that the holder
of such licence, or any person by his direction or permission,
1s managing or using the oyster-bed or part with respect to
which the licence is issued in such a manner that the same
ig likely to be exhausted or greatly reduced in value, the
Minister may, by notice published in the Government Gazette,
revoke such licence, which shall thereupon cease and deter-
mine, and the licensee shall not be entitled to any compensa-
tion for such revocation.

20. The holder of an exclusive licence for the use of any
natural oyster-bed, or any part thereof, shall set up on some
convenient part of the adjacent shore, not being private pro-
perty distinguishing posts or buoys or other floating marks,
to be approved by an inspector, for indicating the limits of
such oyster-bed or part. :

21. HEvery person who knowingly deposifs on any natural
oyster-bed any ballast, sand, mud, refuse, or injurious matter
of any kind whatsoever, shall be liable to a penalty not
exceeding twenty pounds, in addition to such reasonable com-
pensation for the damage dome, not exceeding one hundred
pounds, as the special magistrate or justices adjudicating
may determine.

22. (1) The Minister may from time to time, by one
month’s notice published in the Government Gazette, fix a
term, not exceeding four years, during which any natural
oyster-bed, not being on private land nor the subject of an
exclusive licence, shall be closed, and upon the expiration of
such notice the same shall be closed accordingly during the
term fixed by such notice.

(2) Every person fishing for oysters on any such closed
oyster-bed shall be liable to a penalty not exceeding twenty
pounds, or to imprisonment for any period not exceeding
three months.
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Diviston IV.—Artirrcian Oyster Beps.

23. (1) The Minister may, on the recommendation of the
chief inspector, lease any Crown lands for oyster culture for
any term not exceeding fifteen years, at such rental, and sub-
ject to such conditions and restrictions, as the chief inspector
recommends.

(2) On the application of the lessee made at least three
months before the date of expiry of the lease, the Minister
may, on the like recommendation, renew the term for a like
or a shorter period at the same rental, and with such limi-
tations in other respects as the chief inspector recommends.

24. The Minister may, on the recommendation of the chief
inspector, offer, by auction or tender, for any term not
exceeding fifteen years, the lease of any Crown lands for
oyster culture, at such rental, and subject to such conditions
and restrictions, as the chief inspector recommends; and, on
the application of the lessee made at least three months
before the date of expiry of the lease, the Minister may, on
the like recommendation, renew the term for a like period,
but at such rent, and subject to such limitations in other
respects, as the chief inspector recommends.

25. The lessee, or the purchaser of the lease, of any Crown
lands under this Act shall, upon payment of the rent therefor
for the first year, be deemed to be in actual and absolute
possession of the area comprised therein for all purposes of
this Act, notwithstanding that the lease may not have been
issued; and such lessee or purchaser or any inspector may
seize any oysters removed therefrom without lawful
authority; and any person found unlawfully taking oysters in
or from such lands shall be liable to a penalty not exceeding
fifty pounds; and all oysters found at the time in possession
of such person shall be deemed to have been unlawfully taken
by him, and may be forthwith seized and returned to such
area.

26. Every lease issued under this Aect shall vest in the
lessee, his executors, administrators, and permitted assigns,
all oysters within the area leased and the exclusive right
during the currency of the lease, or any renewal thereof, of
laying and planting oysters on, and of dredging and taking
oysters from, the area leased, but subject always to the pro-
visions of this Act and to the right of any inspector or
authorised officer to enter upon such area.
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27. Occupation under any such lease shall not give any
right to the lessee to occupy or to use any portion of any
Crown lands abutting on but not included in his lease, except
for such purposes and during such times as are preseribed.

28. Any leased area may be described in the lease by refer-
ence to posts, stakes, buoys, marks, connections, or natural
features showing the boundaries of such leased area in a
manner sufficient to allow of their identification; and the
boundaries of any leased area shall be marked by the lessee
in manner aforesaid.

29. The Minister may, on the recommendation of the chief
inspector, accept a surrender of any such lease, after the
second year of its currency, in any case where it appears,
to the catisfaction of the chief inspector, that oyster culture
cannot be carried on upon the leased area with any reason-
able hope of success, or where, for any other reason, the chief
inspector recommends such surrender.

30. Hivery leased area ghall be subject to all such condi-
tions, provisions, and limitations as are prescribed or as are
approved by the Minister, and shall also be subject to the
rights of the Crown to carry out all public works upon the
area or its immediate vicinity without compensation.

31. The Minister may, on the recommendation of the chief
inspector, resume wholly or in any part any area a lease
whereof has been granted under this Act, but subject to the
payment by the Crown to the lessee thereof of compensation
for the loss of such area or part; which compensation shall,
in case of dispute, be determined in manmner provided by
subsection (2) of section 53 of the Crown Lands Aect, 1929,
with reference to leases granted after the twenty-third day
of December, eighteen hundred and ninety-three: Provided
that the Crown shall not be liable to pay compensation for
the resumption of any lease that has been issued with a pro-
vision relieving the Crown or the Government of the said
State from liability for any damage or injury that might be
done to the area leased or to the oysters thereon by the
carrying out of public works.

32. Any lessee who is at any time in arrear with the rent
of any one or more leased areas shall not be entitled to take
oysters from any such area, or to obtain a lease of a further
area, until all such rent due has been paid; and any lease
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shall be liable to forfeiture if the rent is not paid within
the time prescribed.

33. (1) If it appears to the chief inspector that any lessee
has not, within a period of one year from the date of his
lease, taken proper measures to carry out the conditions of
his lease and to cultivate the area leased, he may recommend
the Minister to cancel his lease.

(2) The Minister shall have power to cancel the same
accordingly by notification in the Government Gazette, and
upon the publication of such notification all rights and privi-
leges granted by such lease, and the unexpired term thereof,
ghall cease and determine.

(3) Before making any such recommendation the chief
inspector shall cause a notice in writing stating his intention
to make such recommendation to be given to the lessee. Such
notice may be given to the lessee personally, or, in case the
lessee cannot be found, by inserting it once in the Government
Gazette, and at least three times in a daily newspaper pub-
lished in Adelaide. No such recommendation shall be made
until after the expiration of one month from the giving of
such notice.

34. (1) Upon the receipt of a report from any inspector
that a leased area is being so stripped of oysters or otherwise
mismanaged by the lessee thereof that the production of
oysters thereon has been so reduced as to threaten its partial
or total destruction as an oyster-bearing area, or that proper
steps for cultivation have not after the first year been taken,
the chief inspector may, by notice given as provided by sec-
tion 33, prohibit the further dredging of, or removal of
oystels from, such leased area, and may by the same or a like
notice call upon the lessee to show cause why the lease of
such area should not be cancelled.

(2) After the expiration of one month from the service or
pubhoatlon of the last-mentioned notice, the chief inspector
may recommend the cancellation of such lease, and the
Minister may thereupon, by notification pubhshed in the
Government Gagzette, cancel such lease. Upon such publica-
tion all rights and privileges granted by such lease, and the
unexpired term thereof, shall cease and determine.

35. (1) It shall not be lawful for any person other than
the lessee, his agents or servants, to do any of the following
acts, namely:—

(a) to take, or in any way disturb or interfere with, any
oysters upon any leased area without the consent
of the lessee:
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(b) to cut, or lop, or remove mallee or any other timber
from any leased area:

(¢) to remove from any leased area any mangroves or
other timber, shells, tileg, slates, shingles or other
substances suitable as spat-catchers, or to dredge
or drag upon any leased area with any implement
unless by direction or authority of the chief
inspector; or

{d) to place npon any leased area any implement or
thing likely to injure oysters, except for a lawful
purpose of navigation or anchorage.

(2) Any person who does any act in contravention of this
section shall be liable to a penalty not exceeding twenty
pounds, and shall also, upon conviction of any offence under
this section, be liable to make such reasonable compensation,
not exceeding one hundred pounds, to the lessee for the
damage sustained by him by reason of the unlawful act, as
the special magistrate or justices adjudicating may deter-
mine, and in default of payment the same may be recovered
by the lessee in any court of competent jurisdiction.

(3) In case any such act as mentioned in subdivision (¢)
of subsection (1) of this section is lawfully done, reasonable
compensation shall be made therefor, subject, however, to the
provisions of section 30.

Drvision V.—MISOBLLANEOUS PROVISIONS WITH RESPECT
o Ovsrer Fismive.

36. The Minister may, by notification in the Government
Gazette, declare any Crown lands to be a public oyster
reserve and to be exempt from any power of licensing or
leasing conferred by this Aect, and, on the recommendation of
the chief ingpector, may in like manner cancel such notifica-
tion wholly or in part.

37. (1) Whenever the chief inspector, upon the report of
any inspector or by his own inspection, is satisfied that the
whole or any part of an oyster-bearing area, whether under
lease or not, has by over-dredging or from any other cause
been reduced to such a state that the taking of oysters there-
from ought to be suspended, or that the oysters thereon are
in such a condition as to be not fit for consumption as food,
the chief inspector may recommend the Minister to prohibit
the taking of oysters from such area.

(2) Thereupon the Minister may, by notification in the
Government Gazette, prohibit for any term mnot exceeding
M
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three years the taking of oysters from such area. The
Minister may in like manner rescind wholly or in part any
such notification.

(3) If any person, without lawful authority, at any time
during the period mentioned in such notification (unless the
same has been rescinded as aforesaid), takes oysters from
such area, he ¢hall be liable to a penalty not exceeding fifty
pounds. All oysters, and the bags and packages containing
them, found in the possession of any person so offending may
be seized, and upon the conviction of the offender shall
become forfeited to His Majesty.

(4) Notwithstanding anything in this section, when on an
area under lease for oyster culture the reduection to the state
mentioned in subsection (1) of this section has, in the opinion
of the chief ingpector, resulted from natural causes only, such
as floods or disease, the Minister may release the lessee of
such area from payment of rent for the period of the pro-
hibition.

38. (1) All oysters on every public oyster reserve, or on
Crown lands, or on any area from which the taking of oysters
ig prohibited under this Act, and all oysters taken therefrom
without lawful authority, shall be the property of His
Majesty.

(2) If any person without lawful authority dredges for or
otherwise takes any oysters from any such reserve, Crown
lands, or area, or is found dredging for or taking oysters
within the limits of any such reserve, Crown lands, or area,
he ghall be liable to a penalty not exceeding fifty pounds; and
all oysters found in his possession shall be deemed to be taken
unlawfully by him, and shall be seized, and, on his convie-
tion, shall become forfeited to His Majesty.

PART IV.
MISCELLANEOUS.

39. No person shall take or have in his possession or sell
any fish or oysters of less than the prescribed weight.

40. (1) If in any waters any natural or artificial obstrue-
tion prevents the free passage of any fish, the Minister or any
person authorised by him may remove the obstruction and
secure a free passage to the fish.
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(2) Anything done by the Minister or any such authorised
person as aforesaid in the exercise of the power hereby con-
ferred, or which is incidental thereto, shall not render the
Minister or such person liable fo any action or other pro-
ceeding at the suit of any person.

41. (1) Al fish with respect to which any offence against
this Act has been commitied, and all boats and devices used
or intended to be used contrary to this Aect, shall be forfeited
to His Majesty, and may be disposed of by sale or otherwise
as the Minister directs.

(2) The proceeds of any sale under this section shall be
paid to the Treasurer for the purposes of the general revenue
of the State.

49, If more than one-tenth of the fish contained in any
receptacle are under weight, the receptacle may be seized and,
together with the whole of the fish therein, forfeited.

43. Fvery inspector and officer under this Act, without any
authority other than this Act, may seize any boat or device,
or any fish or oysters, which he may have reason to believe
is forfeited or liable to forfeiture.

44, No compensation shall be payable to any person on
account of fish or oysters destroyed as unfit for human con-
sumption.

45, If any person who has unintentionally taken any fish or
oysters contrary to the provisions of this Act immediately
returns the same to the water with as little injury as possible
to the fish or oysters so taken, such person shall not be
liable to any penalty under this Aect,

46. No person shall be entitled by virtue of any lease or
licence or permit under this Act—
(@) to enter upon any private land; or
(b) to take any fish or oysters in or from any waters on
or over such land
without the consent of the owner or occupier of such land.

47. (1) Notwithstanding anything contained in paragraph

1. of subdivision (@) of section 53—
(a) except from stocked waters wherein fishing is pro-
hibited by proclamation any person may, without
any licence, take fish with a rod and line, or a
hand line, or a hand crab-net, or a fish spear, and—
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(1.) any such person may, in manner aforesaid,
when fishing from any wharf or jetty
(other than a wharf or jetty constructed
in or adjacent to the River Murray), take
any fish whether under the prescribed
weight or not:

(1r.) any such person may, in manner aforesaid,
when fishing from other than a jetty or
wharf, or when fishing from a wharf or
jetty constructed in or adjacent to the
River Murray, take any fish, whether
under the preseribed weight or not, except
such fish as are preseribed, in which case
the fish so taken shall be of or over the
prescribed weight:

(111.) any such person may, in manner aforesaid,
when fishing from other than a jetty or
wharf and when fishing in a preseribed
area, take during any one day, up to the
prescribed number, any such prescribed
fish, whether under the prescribed weight
or not:

(b) any person may, without any licence, take oysters
from any natural oyster-bed which is not subject
to any exclusive licence under this Act:

Provided that any fish or oysters so taken are not sold or
are not taken for the purpose of sale.

(2) Any person taking fish or oysters under this section
shall in so doing observe all the provisions of this Aet in
the same manner as if he were taking such fish or oysters
by virtue of a licence issued to him under this Act.

(3) In any proceedings where any person is charged with
having in his possession any fish under the prescribed weight,
the onus shall be upon the defendant to prove that the fish
was taken whilst fishing from a wharf or jetty other than a
wharf or jetty constructed in or adjacent to the River Murray.

48, Nothing in this Aect shall apply to—

(a) any full-blooded aboriginal inhabitant of this State
taking fish for his household consumption: Pro-
vided that no explosive or noxious matter is used
in the taking of such fish; nor

(b) any person taking fish or oysters with a lawful
device and not during close season in waters on
or over land whereof he is the owner or occupier,
or with the consent or authority of such owner or
oceupier; nor
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(¢) any person with the written consent of the Minister
taking fish bona fide for the purpose of removing
them to stock other waters, or for such other pur-
pose as is approved by the Minister.

48a. (1) The Minister, upon such conditions and for such
term as he thinks fit, may issue licences for—

(a) the canning of tuna and tunny-like fish:

(b) the manufacture of fish-meal and fish-oil from tuna
and tunny-like figh:

(c) sharp freezing or otherwise preserving tuna and
tunny-like fish.

(2) The Minister may, in respect of any part of the State,
issue to any person an exclusive licence under this section
for all or any of the purposes mentioned in subsection (1),
and whilst any such licence is current no other licence for
any of the purposes included in the exclusive licence shall
be issued under this section in respect of the said part of
the State.

Every such exclusive licence shall—

(a) define the part of the State to which it applies:

(b) require that the person to whom it is issued shall
expend the amount or amounts fixed by the licence
in the establishment and development of the indus-
try and shall contain a condition that, failing such
expenditure, the licence may be revoked by the
Minister:

(¢) be for a period of not more than ten years:

(d) be issued upon such other conditions as are fixed
by the Minister.

(3) If any exclusive licence is granted as aforesaid and
the holder thereof satisfies the Minister that markets would
not be available for the holders of any additional licences
which may be issued under this section in respect of the
part of the State to which the exclusive licence applies, the
Minister may, upon the expiry of the exclusive licence, issue
a further exclusive licence for a period of not more than ten
vears to the holder of the expired exclusive licence.

(4) If any person not licensed under this section carries
on the business of—

(@) canning tuna or tunny-like fish; or

(b) manufacturing fish-meal or fish-oil from tuna or
tunny-like fish; or

(¢) sharp freezing or otherwise preserving tuna or
tunny-like fish,
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he shall be guilty of an offence against this Act and liable
to a penalty not exceeding twenty pounds, and to a further
penalty not exceeding five pounds for every day during which
he carries on business as aforesaid.

49, Any person licensed under this Act to take fish may,
subject to the provisions of this Act, take fish for bait
with a lawful device, whether such fish are under the pre-
seribed weight or not: Prqvided that—

1. such fish are not taken from closed waters, and
1. the waters wherein such fish are taken are not cloged
against the device used in such taking, and
mr. such fish are not of the species known as whiting
(Sillaginodes punctatus) or of any other pre-
seribed species.

50. (1) All rents, fees, and other moneys due and payable
under this Aect, or any lease or licence granted thereunder,
may be sued for and recovered by and in the name of the
chief ingpector on behalf of the Crowmn.

(2) The proceedings in any such case may be conducted by
any inspector.

1. All rents, fees, and other moneys due and payable
under this Act shall, when received, be paid by the person
receiving the same to the Treasurer for the purposes of the
general revenue of the State.

52. The moneys required for the purposes of this Act shall
be supplied by the Treasurer out of moneys provided by Par-
liament for such purposes.

PART V.
OFFENCES AND PENALTIES.

53. Every person shall be guilty of an offence against this
Act who—

(a) takes any fish or oysters—
1. without a licence in that behalf:
1. during any closed season without a permit:
mr. from any closed waters:
. with any illegal device:
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v. under the preseribed weight, without forth-
with returning the same to the water:

vi. within one hundred yards of any jetty, pier, or
wharf, except with a rod and line, hand-
line, or hand crab-net:

(b)

uses any device in any other than the preseribed
manmner :

refuses, upon demand by an inspector or other officer
appointed by or under this Aect, to give his name
or address, or gives a false name or a false
address:

(d)

refuses, upon demand as aforesaid, to produce his
licence :

(e)
(f)

refuses to deliver up to an inspector any forfeited
boat or device, or any forfeited fish or oysters:

stakes, fixes, or otherwise sets across the mouth of
any waters, or across or substantially across any
channel, creek, stream, or river, any device:

uses any device which is—

(9)

1. larger than the prescribed dimensions; or
1. of smaller mesh than is preseribed; or

1. set in such a manner as to delay, injure, or
strand any fish, or to impede the free pas-
sage of fish:

#

* *

(i) drags or draws ashore any device in such a manner,
or to such a distance from the water, as to prevent
under-weight fish from escaping into the water:

(7) neglects to return to the water any fish or oysters
under the preseribed weight or taken from closed
waters:

(k) sells or has in his possession any fish or oysters
under the prescribed weight or taken from closed
waters:

(1) sells any fish unfit for human consumption:

(m) sells any fish known as ‘‘crayfish’’ of a size less
than prescribed, or any female of such fish, of
whatsoever size, having eggs or spawn attached:
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(n) wilfully or maliciously drives or places any thing
whatsoever in any place or position whereby any
device may be injured or damaged:

(0) places a boat in such a position as to obstruct any
fisherman from hauling a lawful device to shore,
on any recognised hauling ground, or, when re-
quested, neglects to remove such obstruction:

(p) carries any explosive substance, or any poisonous
or noxious thing, in any registered fishing boat
without a permit:

(¢) 1. by the explosion of any substance, or by means of
any poisonous or noxious thing, destroys or takes
fish; or

1. explodes any substance in, under, or immediately
above any waters; or

1L places or causes to flow into any waters any
poisonous or noxious thing; or

Iv. assists the person committing any of such offences:

Provided that the Minister may consent, in writing,
to any person exploding torpedoes or dynamite in
any waters:

(r) lets out, lends, or hires any licence, or uses or has in
his control or possession any licence not issued to
him, or represents himself to be the person men-
tioned in any such licence:

(s) following the +trade or calling of a fisherman,
whether as his only trade or calling or not, and
not—

1. having a licence to take fish, has any fish in his
boat or in his possession or wuses any
boat in taking fish, or

L. being authorised by lease or licence under this
Act to take oysters, has any oysters in his
boat or in his possession, or uses any boat
in taking oysters:

(t) detaches or otherwise removes the eggs or spawn, or
the hair or fibre to which the eggs or spawn natur-
ally attach, from any fish known as ‘‘crayfish,”’ or
knowingly has in his possession or control any
crayfish from which the eggs or spawn or such
hair or fibre has been detached or otherwise
removed :
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(#) whether or not authorised by lease or licence under
this Act to take fish or oysters, takes any fish or
oysters for sale in an unregistered boat, or uses
an unregistered boat in the taking of fish or
oysters for sale or otherwise for any purpose of
the trade or calling of a fisherman, or manages or
takes part in the management of an unregistered
boat when the same is so used.

53a. (1) There shall be provided to every pump pipe-line f

whereby water is drawn from the sea or any river a fish pro-
tection sereen of a pattern approved by the chief inspector.

(2) If any water is drawn as aforesaid by means of any
such pump pipe-line which is not provided with a screen as
aforesaid, the owner of the pump pipe-line shall be guilty of
an offence against this Act.

54, Every person who takes, or in any way disturbs or
interferes with, oysters in any oyster-bed held under lease
or licence under this Act without the consent of the lessee or
licensee thereof, or in any oyster-bed upon private land with-
out the consent of the owner or occupier thereof, shall be
liable to a penalty not exceeding fifty pounds, in addition to
such reasonable compensation for the damage done, not
exceeding one hundred pounds, as the special magistrate or
justices adjudicating may determine.

b5, Any person who—-
(a) obstructs or hinders any inspector, or

(b) in any way interferes with or prevents the exercise
of any of the powers conferred or the discharge
of any of the duties imposed by this Aet upon
inspectors, or

(¢) disobeys any lawful order or direction of an
inspector,

shall be guilty of an offence against this Act.

55a. (1) There shall be legibly marked on the outside of
or on a label attached to the outside of any box, basket, bag,
or other receptacle containing fish or oysters consigned for
sale by any person who follows the trade or calling of a
fisherman or who deals in fish—

(a) the full name or the initials and surname of the
person consigning the fish, and, in either case, his
address; and
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(b) if the person congigning the fish is the holder of a
certificate of registration of a boat under section
16, the registered number of the boat.

If more than one person consigns fish as aforesaid, in the
same box, basket, bag, or other receptacle, it shall be sufficient
compliance with this subsection if the particulars required by
this subsection and relating to one of such persons are given
as aforesaid.

(2) Any person who fails to comply with subsection (1)
shall be guilty of an offence against this Act.

(3) The provisions of subsection (1) shall not apply to any
fish or oysters whilst in any boat registered under section 16.

(4) In any proceedings under this Act, evidence that any
box, basket, bag or other receptacle containing fish or oysters
in the course of consignment, bore the name of any person,
shall, in the absence of evidence to the contrary, be sufficient
proof that the fish or oysters were the property of the person
so named on the box, basket, bag or receptacle, or on the label
attached thereto, and that the fish or oysters were being
consigned for or on sale.

56. (1) Any contravention of or failure to observe any
provision of this Act, whether by act or omission, shall be
an offence against this Act.

(2) Any person guilty of an offence against this Aect for
which no specific punishment is prescribed shall be liable to
a penalty for a first offence of not more than twenty pounds,
and for any subsequent offence of not more than fifty pounds.

5. If any person holding any lease or licence or permit
under this Act is convicted of a second or subsequent offence
against the provisions of this Act, he shall, if the special
magistrate or justices adjudicating so determine, in addition
to suffering the penalty for such second or subsequent offence,
forfeit such lease or licence or permit, and be for three years
disqualified from obtaining any other lease or licence or
permit under this Act.

* *® % * * * * * *

£
&
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PART VI
REGULATIONS.

59, In addition to any power by any other section of this
Act conferred on the Goveruor to make regulations as to any
matter (which power shall in every case be implied for the
purposes of any section in which the word ““preseribed’’ is
used), the Governor may make any regulations which may be
necessary or convenient for carrying out any of the provi-
sions of this Act, or for better effecting the objects of this
Act, and in particular (without Limiting the effect of this
section) for all or any of the following purposes, namely :—

(@) regulating the powers and duties of all officers
appointed by or under this Act:

(b) fixing the fees to be paid for licences by persons
engaged in fishing or oyster fishing:

(¢) providing for the more effectual protection and im-
provement of fish or oysters, and the management
of any waters in which fishing or oyster fishing
may be carried on, including the complete or par-
tial closing of any waters against fishing or
oyster fishing, and limiting the use which may be
made of any waters:

(c1) for the issue and revocation of licences for amateur
fishermen; prescribing fees therefor; and fixing
periods during which only persons licensed as
amateur fishermen may take fish from any stocked
waters:

(¢2) prohibiting the sale of fish or oysters of any kind
during a close season for fish or oysters of that
kind : ' ‘

(¢3) requiring any persons licensed under this Aect to
supply for statistical purposes to the chief inspec-
tor returns of fish and oysters taken:

(¢4) requiring persons who are engaged in—

(i.) the selling of fish or oysters at any market;
or

(ii.) the selling of fish or oysters which have not
been sold at a market; or .

(iii.) the preserving, curing, smoking, drying or
salting of fish or oysters; or

(iv.) the bottling or canning of fish or oysters or
of any fish or oyster produet intended for
human eonsumption; or
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Parr VI —
(v.) the preparation of fish by-products intended
for human consumption; or
(vi.) the preparation of fertilisers from fish or
any fish produets or by-products not
intended for human consumption; or

(vii.) the carriage of fish or oysters by sea or
land,

to supply for statistical purposes to the chief

inspector returns of the sales, output, or business

of such persons:

(¢b) prescribing the method whereby licences or certifi-
cates shall be granted under section 15a:

Tato oy (c6) regulating the granting of licences under section 48a
8. 3. and prescribing the terms and conditions of such
Licences:

(d) imposing any penalty not exceeding twenty pounds
for any breach of the same or any other regula-
tion.

PART VI PART VIL
EVIDENCE AND LEGAL PROCEDURKE.

Omus of proot. G0, In any proceedings for an offence against this Act—
Cf. 977,

NS o (@) the possessiqn‘ or occupancy by any person of a
ng 352 ot boat containing any fish or oysters or any fishing
ot K. net, device, or other thing ordinarily used in
c. 8, 5. 2. taking fish or oysters, shall be prima facie evidence

that such person uses such boat in taking fish or
oysters for sale:

(b) the possession by any person on any particular day
of any illegal device shall, until the contrary is
proved to the satisfaction of the special magis-
trate or justices adjudicating, be sufficient evidence
that such person used such device on such day in
taking fish or oysters:

(¢) the failure by any person to produce his licence when
required by an inspector or other officer appointed
by or under this Act so to do shall be prima facie
evidence that such person is unlicensed:

(d) the onus of proving that an accused person, who is
alleged to follow or to have followed the trade or
calling of a fisherman, did not at the time of the
alleged offence follow that trade or calling, shall
be on such accused person:
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(e) any fish or oysters proved to have been taken shall,
until the contrary is proved to the satisfaction of
the special magistrate or justices adjudicating, be
deemed to have been taken for sale and to have
been taken in South Australia:

(f) the fact that on any particular day there were in any
boat any fish or oysters shall be prima facie evid-
ence that the person who on such day was in pos-
session or occupancy of such boat took such fish
or oysters on such day:

(g) the fact that any person charged with unlawfully
taking oysters on any particular day was on such
day on board any boat engaged in taking oysters
shall be conclusive evidence that such person was
so taking ovsters:

(k) if any person is found in possession of, or has in
his boat, any explosive substance immediately
after an explosion in the vicinity of such boat, it
shall be prima facie evidence that such person
caused such explosion.

61. When an offence against this Aect has been committed
by a person employed on or in connection with a boat, the
master or other person for the time being in charge of such
boat shall also be guilty of the offence unless he proves—
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(a) that he issued proper orders for the observance, and ¢t UK

used all proper means to enforce the observance,
of this Act, and

(b) that the offence in question was actually committed
by some other person without his connivance.

62. The production of the Gazefte containing any procla-
mation, regulation, or notice purporting to have been made
or given under this Act shall be prima facie evidence of such
proclamation, regulation, or notice, and that the same is in
force.

63. Any special magistrate or justices before whom any
proceedings are taken in respect of any offence against the
provisions of this Act for which a pecuniary penalty only is
imposed may, in lieu of such pecuniary penalty, impose a
term of imprisonment not exceeding six months.

64. All actions to be brought against the Minister or any
inspector, officer, or other person for anything done under
this Act shall be commenced within six months after the act
complained of was committed.
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PART VII,

T s 65. All proceedings in respect of offences against this Aect
for offences.  ghall be disposed of summarily.

Appenl. 66. There shall be an appeal from any proceedings in
respect of offences against this Act.

Special case. G In the event of an appeal in respect of proceedings in
respect of offences against this Act, a special case may be
stated. ' ' ‘

Trensurer may 68, The Treasurer may cause to be paid the costs or

sosts of . charges of any action brought by or against the Minister or

ceedings. any inspector, officer, or other person acting under the

authority or in the execution of this Act.

Section 4. THE SCHEDULE.

ACTS REPEALED,

Reference to Acts. l Short Titles of Acts.

No. 366 of 1885 .. .. .. The Oyster Fishery Act, 1885,
No. 864 o£ 1904 ., .. .. The Fisheries Act, 1904.
No. 977 o£ 1909 .. .. .. The Fisheries Aet Amendment Act, 1909.

No. 1128 0o£ 1913 . .. .. The Oyster Fishery Aect Amendment Act, 1913
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The Lottery and Gaming Act, 1936-1950, including all
amendments passed to the end of 1950 and notes of
judicial decisions, is reprinted in the Annual Volume, 1950,
at page 205.
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LOTTERY AND GAMING ACT, 1936-1938.

BEING

LOTTERY AND GAMING ACT, 1936, No. 2282 OF 1936 [ASSENTED TO
3rp SEPTEMBER, 1936.]

AS AMENDED BY

LOTTERY AND GAMING ACT AMENDMENT ACT, 1938, No. 2394 OF
1938 [ASSENTED TO 612 OCTOBER, 1938.]

AND

LOTTERY AND GAMING ACT AMENDMENT ACT (No. 2), 1938, No.
2417 OF 1938 [ASSENTED TO 15T DECEMBER, 1938.]

An Act to consolidate certain Acts relating to lotteries
and gaming.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

PART L
PRELIMINARY.

1. This Act may be cited as the ‘‘Liottery and Gaming Act,
1936-1938.7?
2. This Act is divided into parts as follows:—
Parr .—Preliminary.
Parr  m.—Lotteries.
Parr  1mr.—Totalizator.
Parr  1v.—Licensing of Bookmakers.
Parr  v.—Unlawful Gaming.
Parr  vi—Common Gaming-houses.
Parr vi—Evidence.

Parr vir—Procedure and Miscellaneous.

3. This Act is a consolidation of the Acts mentioned in the
first schedule, and the said Aects are hereby repealed.
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PART 1.

Interprota- 4., In this Act, except where the subject matter or context or

tion.

1285, 1017, Some other provision requires a different construction—

. 4.
:sl44=7, 1920, .
88 tom1 “‘board’’ means the Betting Control Board:

8. 3.
2135, 1983,

5. 3. “‘chairman’’ means the echairman of the board:

Amended . .

‘;gsgﬂ'.’:z “court’” means a special magistrate or two or more
justices of the peace sitting as a court of summary
jurisdiction:

“‘loiter’’ means to idle or linger about:

“‘Jottery’’ means any scheme or device for the sale or gift
or disposal or distribution of any property, real or
personal, or money, or thing, or any right thereto, or
of any share therein depending upon or to be deter-
mined by lot or drawing, whether out of a box or
other receptacle, or by cards, token, coin, or dice, or
by any machine, ticket, envelope, or device, or chance
whatsoever:

“oceupier’’ in relation to occupiers of any house, office,
room, or place used for a purpose forbidden by this
Act means the owner, occupier, or keeper of any
house, office, room, or place, or any person using
the same, or any person procured or employed
by or acting for or on behalf of the owner, occupier,
or keeper, or person using the same, or any person
having the care or management, or in any manner
conducting the business thereof:

UK. 4 “‘place’’ meang any house, office, room, tent, ship, build-
¢. 60, . 60. ing, erection, road, street, thoroughfare, alley, right-

of-way (either public or private), and all land
(whether public or private) enclosed or otherwise:

8. 4. (Definition of ‘‘lottery.”’) O’SunnivaAx v. TaNnxer (1921) S.A.SR. 248, Where a
person invited the public to order suits of clothes and promised that one suit
would be given free in every hundred orders received, held that the scheme was a
lottery.

CHURCH, vice HORSEMAN v. NEws Limirep (1933) S.A.8R. 70; 9 Austn. Digest 404.
Held that a competition determined mainly by chance was a lottery, although
some degree of skill was involved. If the element of skill involved in a com-
petition preponderates or balances the element of chance the competition is not
a lottery,

(Definition of ‘‘public place.’’) RrEeina v. BARNARD (1884) 18 S.A.L.R. 54; 6 A.L.J.
6; 9 Austn. Digest 506. Held that a part of a racecourse fenced by a picket
fence 4ft. high, and to which access was granted only to members of certain eclubs,
was \not a public place or a place to which the public had access whether on
payment of money or otherwise within the meaning of Act 282, 1883,

SANDERSON V. ALLCHURCGH (1922) S.A.S.R. 7; 9 Austn, Digest 506. The public lawns
in front of the grandstand om a racecourse are a ‘‘public place’’ within the
meaning of section 4.
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¢public place’”” means—
(a) every public place;

(b) every place to which the public are permitted
to have access tacitly or otherwise and
whether upon payment of money or not;

(¢) any premises in respect of which a licence
granted under the Licensing Act, 1932, ig
in force;

(d) any shop, and any part of a building occu-
pied in connection with, or for the
purposes of, a shop;

(e) any factory, and the appurtenances of any
factory;

(f) any building or place occupied by any club
(whether a racing club or not), and the
appurtenances thereof; and

(g9) any place commonly used by the public
whether as trespassers or otherwise.

‘‘street’’ means every public street, thoroughfare, private
street, or road commonly used by or to which the
public are permitted to have access:

‘“‘sweepstakes’’ means every transaction, scheme, device,
or arrangement (expressed or implied) whereby any
money or valuable thing is paid, contributed, or
subscribed by any persons for the purpose of pay-
ment to or division among any person or persons in
any proportions on any event or contingency depen-
dent on the result of any race, game, sport, or exer-
cigse, whether such race, game, sport, or exelclse shall
be within or outside the State

““totalizator’’ means the machine or instrument known as
“The Totalizator’’ and any other machine or instru-
ment of a like nature and conducted on like
prineiples:

“unlawful gaming’’ means—

(@) the playing at or in engaging in any game
with cards or other instruments, or with
money, in or as the result of which game
any person or persons derives or is
intended to derive (other than in his capa-
city as a player) any part or percentage
of any money or thing played for, staked,
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PART 1.

or wagered, such part or percentage not
being money received for deposit in any
licensed totalizator; and

(b) any contravention of or failure to observe
any provision of this Act, whether that
provision relates to unlawful gaming as
hereinbefore defined or not.

PART 1L PART II.
LOTTERIES.

Lotterics B, livery lottery is hereby declared to be a common nuisance
nuisances.  and unlawful, and every sale or gift, disposal or distribution
285 91T made by means or in pursuance thereof void.
UK. 10
Will, 8 c. 23,
1.2 éeo. 3 e
119, 8. 1;
24 & 26
Geo. 5, ¢. 58,
s. 21,
Opening 6. (1) No person shall, either publicly or privately exercise,

lotteries, and

aiding and  OPeI, OF show, to be played, thrown, or drawn at, any lottery.
playing

thereat.,

1285, 1017, Fenalty—One hundred pounds, or in defanlt imprisonment
. 6. 1

S0 for six months.

will 8, c. 23, )

i (2) No person shall employ, aid, or abet, any other person

2
¢ 28 s. 1 in publicly or privately exercising, opening, or showing to be
e 119, s 2. played, thrown, or drawn at, any lottery.

Penalty—Fifty pounds, or in default imprisonment for three
months. ‘

(3) No person shall play, throw, or draw at any such
lottery.

Penalty—Ten pounds, or in default imprisonment for one
month.

8. 5. O’SULLIVAN v. TANNER (1921) S.A.8.R. 248. Where a person invited the public to order
suits of clothes and promised that one suit would be given free in every hundred
orders received, held that the scheme was a lottery.

CHURCH, vice HORSEMAN v. NEws Linvtrep (1933) S.A.8R. 70; 9 Austn. Digest 404.
Held that a competition determined mainly by chance was a lottery, although some
degree of skill was involved, If the element of skill involved in a competition
preponderates or balances the element of chance the competition is not a lottery.
[See also the cases noted under section 10.]
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7. No person shall promise or agree to—
(@) pay any sum of money; or
(b) deliver any goods; or

(¢) do or forbear doing anything for the benefit of any
person,

whether with or without consideration, on any event or contiu-
gency relative or applicable to the drawing of any ticket or
tickets, lot or lots, numbers, figures, or names in any lottery,
or

(d) publish any proposal for any of the purposes afore-
said.

Penalty—Fifty pounds, or in default imprisonment for
three months.

8. No person shall print, exhibit, or publish, or cause to be
printed, exhibited, or published, any placard, handbill, card,
writing, sign, or advertisement of any lottery, or of any pro-
posal for any lottery.

Penalty—F'ifty pounds, or in default imprisonment for three :

months.

9. Nothing in this Part of this Aect shall extend to or
affect—

(¢) any allotment of real or personal estate or interest
which according to law is legally allottable, or may
be allotted or held by, or by means of, any allot-
ment or partition by lots:

(b) any voluntary asgsociation or branch thereof formed
or established in the State for the purchase of
paintings, drawings, or other works of art to be
afterwards allotted and distributed by chance or
otherwise among the several members, subsecribers,
or contributors forming part of such association,
or for raising sums of money by subscription or
contribution, to be allotted and distributed by
chance or otherwise as prizes amongst the mem-
bers, subseribers, or contributors forming part of
such association: Provided that—

(i.) such sums of money so allotted and dis-
tributed are expended solely and entirely
in the purchase of paintings, drawings, or
other works of art; and
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(b) being registered as the proprietor, printer, or pub-
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printed in any part of the Commonwealth of
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10. O’SULLIVAN v. TANNER (1921) S.A.S.R. 248; 9 Austn. Digest 426. A person causes
an advertisement to be published if he hands a copy of it to the agent of a news-
paper proprietor and asks that it be printed in a paper published by the pro-
prietor. Proof of such a request satisfies the onus on the prosecutor as to mens
rea, If the advertisement discloses a scheme for disposal of property by chance,
that is sufficient evidence of an intended lottery without proof that the scheme
was to be carried out.

KNEEBONE v. WHITTLE (1922) S.A.S.R. 257; 9 Austn. Digest 405. An advertisement
relates to the establishment of an illegal lottery if—(a) the langmage used ean
only be reasonably interpreted as deseribing a scheme which is a scheme for
distributing money by chance even if some other scheme ig/in fact intended to be
carried out; or (b) if, though innocent on its faee, the advertisement relates to
n, scheme which is, in fact, a lottery.

News LiMiTep v. HorsEMAN (1931) S.A.8R. 278; 9 Austn, Digest 412, A lottery
carried on in another State, though legal there, is an illegal lottery within the
meaning of section 10 (a).
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12. (1) No person shall placard, post up, or exhibit, or per-
mit or suffer to be placarded, posted up, or exhibited, or shall
assist in placarding, posting up, or exhibiting in or on or about
any land, building, hoarding, or premises any information or
notice relating to any illegal lottery.

(2) Where any such information or notice is placarded,
posted up, or exhibited on any land, building, or premises, it
shall, unless the contrary is proved, be presumed to have
been so placarded, posted up, or exhibited by or with the per-
mission of the occupier of that land, building, hoarding, or
Ppremises.

13. No person shall, for gain or otherwise, in any manner
whatever directly or indirectly forward or partly forward, or
give or receive for the purpose or intent that the same shall be
so forwarded, any packet, or parcel, or money, cheque, draft,
order for the payment of money, or valuable thing whatsoever
to the promoters, managers, or conductors of any illegal lot-
tery or sweepstakes conducted or drawn or intended to be
conducted or drawn in any state, country, or place within or
outside the State, and whether such lottery or sweepstakes is

illegal according to the law of such state, country, or place,
or otherwise.

14, The allegations in any complaint laid in relation to any

alleged offence against the provisions of the next preceding
section—

(@) that any packet, parcel, money, cheque, draft, order
for the payment of money or valuable thing speci-
fied in such complaint has been forwarded or partly
forwarded, or has been given or received for the
purpose or intent that the same should be for-
warded (as the case may be):

(b) that any person or personms, club, association, or
company named in the complaint is the promoter,
manager, or conductor (as the case may be) of any
illegal lottery:

(¢) that any lottery named or described in the complaint
is an illegal lottery,

shall be accepted by the court as proof of the truth of such
allegations, unless the contrary is proved.
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PART III.
TOTALIZATOR.

15. (1) The Commissioner of Police may, upon application
made to him for the purpose, and subject to the approval of
the Chief Secretary, issue licences to the committees or other
executive bodies of racing clubs authorizing the use of the
totalizator upon the terms and conditions prescribed by the
regulations in the second schedule to this Act.

(2) Every such application shall be made in writing in the
form of the third schedule, or to the like effect, by the chair-
man or secretary of the club seeking to be licensed.

(3) Every licence so issued shall be in forece from the day
specified in the licence until the succeeding thirty-first day of
December (both days inclusive), and shall entitle the club
therein mentioned to use the totalizator upon the racecourse
and upon the days specified in the licence, or upon such other
day or days in place of any of the days so specified as the
Chief Secretary may from time to time, in writing upon such
licence, approve.

(4) Not more than one licence shall be granted to any one
club in respect of any one year.

(5) No licence shall be issued to authorize the use of the
totalizator, except at horse racing.

(6) In granting any licences the Commigssioner of Police
shall give priority to the claims of any racing club owning or
leasing a racecourse and to whom a licence was issued prior to
the twentieth day of November, nineteen hundred and thirty.

16. No licence shall be issued for the use of the totalizator
on any racecourse situated within twenty miles of Adelaide,
except for the racecourses known as the Victoria Park,
Morphettville, Cheltenham, and Onkaparinga racecourses,
unless a resolution has been passed by both Houses of Parlia-
ment authorizing the issue of such a licence.

17. (1) No licence shall be issued for the use of the
totalizator on any racecourse situate within ten miles of any
racecourse in respect of which a licence to use the totalizator
has been or usually is issued, and where more applications
than one are simultancously made for racecourses sitnate
within twenty miles of each other, it shall be in the discretion
of the Commissioner, subject to the approval of the Chief
Secretary, to license which racecourse he thinks fit.
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(2) This section shall not apply to the racecourses known as
the Victoria Park, Morphettville, Cheltenham, and Onka-
paringa racecourses, nor to the racecourses used by James-

town Jockey Club, the North-Western Jockey Club, and the
Quorn Jockey Club.

18. No licence shall be issued to any racing club unless
the aplicant proves to the satisfaction of the Commissioner
of Police the following matters :—

(@) where the racing club uses a racecourse situated
within ten miles of Adelaide—

1. that there are at least one hundred members of
such club; and

1. that the annual value of members’ subseriptions
of suech eclub- amounts to mnot less than two
hundred pounds;

(b) where the racing club uses a racecourse situated a

greater distance than ten miles from the City of
Adelaide—

1. that there are at least fifty members of such
club; and

1. that the annual value of members’ subscriptions
amounts to not less than fifty pounds.

19. No licence granted under this Act shall sanction the
use of any totalizator—

(@) on any racecourse within fifteen miles of the General

Post Office, Adelaide, for more than fifteen days
in any one year:

Provided that a licence granted to the South
Australian Jockey Club, Limited, may sanction the
use of the totalizator on the Morphettville race-
course on one additional day if the Commissioner of
Police is satisfied that on that day a race meeting
will be held on that course by at least three racing
clubs jointly, and that the net profits from that
meeting will be devoted to charitable purposes:

(b) on any other racecourse for more than eight days in
any one year,

20. (1) No licence to use the totalizator shall be granted to
any club unless the Commissioner of Police is satisfied that
that club provides or will provide facilities for the public to
use the totalizator on those portions of the racecourse mown
as the ““Grandstand,”” ‘‘Derby,”” and ‘‘Flat,”’ on payment of
either two shillings or two shillings and sixpence per ticket
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on every day on which the totalizator is used on any other
portion of the racecourse: Provided that this section shall
not apply in respect of any racecourse situated more than
twenty miles from the General Post Office at Adelaide, nor in
respect of the racecourse known as the Onkaparinga race-
course: Provided further that nothing in this section shall be
deemed to prevent the committee or executive body of the
club from issuing from any totalizator tickets for both the
amounts aforesaid, nor from issuing tickets for any amount
which is a multiple of either such amount.

(2) If, in the opinion of the Commissioner of Police, such
facilities are not being provided, the Commissioner may
at any time, after having given at least two months’ notice in
writing to the club concerned, revoke the said licence.

21. (1) Notwithstanding any provision of this Aect, the
Commissioner of Police may, upon application made to him
for the purpose, and subject to the approval of the Chief
Secretary, issue a licence to the committee or other executive
body of any trotting club authorizing the wuse of the
totalizator at any trotting race meeting or meetings for which
a permit has been obtained under the next succeeding section.

(2) The licences granted under this section shall not
authorize the use of the totalizator in the aggregate for more
than thirty-five nights per year in the metropolitan area and
sixty nights per year outside the metropolitan area, or for
more than eleven nights per year at any one town outside the
metropolitan area.

The Commissioner of Police, if satisfied that the net pro-
ceeds of any trotting meeting will be devoted to charitable
purposes, may, upon application made to him for the purpose
and subject to the approval of the Chief Secretary, issue an
additional licence for the use of the totalizator at such
trotting meeting: Provided that licences additional to the
number before mentioned in this section shall not be issued
for more than two nights in, the metropolitan area nor more
than five days or nights outside the metropolitan area and,
in the case of licences outside the metropolitan area, shall not
be issued for more than one day or night for any trotting club.

22. (1) No trotting race meeting at which the totalizator is
used shall be held unless a permit, in writing, authorizing it to
be held has been issued by the South Australian Trotting
League Incorporated.



Lottery and Gaming Act, 1936-1938.

(2) The said League may, with the consent of the Commis-
sioner of Police, issue such permits for the holding of trotting
race meetings as it thinks fit. Fach permit shall be for one
night only as regards a meeting to be held in the metropolitan
area, and for either one day or one night as regards a meeting
to be held outside the metropolitan area.

(3) If any trotting race meeting is held in contravention of
this section, the person by or on whose behalf the trotting race
meeting is held, or, if the meeting is held by an association of
persons, each member of the committee or other executive
body of the association, and any person acting at the meeting
as steward, starter, or judge shall be guilty of an offence
punishable on summary conviction.

Penalty—Twenty pounds.

(4) For the purpose of this Act no agricultural show shall
be deemed to be a trotting race meeting.

(5) In this section ‘‘metropolitan area’ means the area
within a radius of twenty miles from the General Post Office.

22a. (1) Notwithstanding any law, or any rule, regulation,
or by-law of the South Australian Trotting League Incor-
porated (in this section called ‘‘the Lieague’’), the League
shall be constituted in accordance with this section.

(2) On the thirty-first day of December, nineteen hundred
and thirty-eight, all members of the League then in office shall
retire and thereafter the Lieague shall congist of one delegate
from each trotting club affiliated with the League.

(3) During the month of December, nineteen hundred and
thirty-eight, and in the month of December in each year there-
after each trotting club affiliated with the League shall
nominate a delegate to the League by writing delivered to the
secretary of the League.

If any trotting club fails to nominate a delegate the board
may nominate one on its behalf. Hvery delegate so nominated
shall be a member of the League as from the first day of
January next following his nomination.

(4) The members of the League shall elect one of their
number to be chairman of the Lieague. If the chairman is
not present at any meeting of the League at which a quorum
is present the members of the League present at that meeting
shall elect an acting chairman for the day. The chairman or
acting chairman shall have a deliberative vote and if the vote
on any question is equal the chairman or acting chairman
shall aso have a casting vote.
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(5) A majority of the members of the League shall form
a quorum thereof. At every meeting of the IL.eague every
matter coming up for decision shall be decided by a majority
of the votes cast by the members present.

(6) No proceeding of the League shall be invalid by reason
only of a vacancy in the office of any member or any defect
or irregularity in the nomination of any member.

(7) The League shall not delegate its powers to any sub-
committee or other body, but this subsection shall not prevent
’Phe League from employing officers and servants to assist it
in carrying out its functions.

(8) Any affiliated club which is aggrieved by any decision
of the League affecting such club may appeal to the board
against that decision.

The appeal shall be commenced by written notice given to
the board not later than two months after the decision
appealed against was given.

The board shall decide the matter of every appeal in such
manner as it deems just and its decision thereon shall be final.

23. Sections 18, 25, the rules and regulations under section
926, sections 27, 28, 29, and 30 of this Act, and the provisiouns
of the Stamp Duties Act, 1923, relating to totalizator duty
shall apply, with the necessary modifications, in respect of the
licensing, use, and receipts of the totalizator used at trotting
race meetings, pursuant to this Act.

24. Notwithstanding anything contained in this Aect, no
female shall be employed in any capacity in connection with
the work in or about a totalizator. If any club fails to observe
this provision, the chairman thereof shall be deemed to be
guilty of an offence.

Penalty—Not less than ten pounds nor more than fifty
pounds.

25. (1) HEvery licence under this Part shall be deemed to be
issued subject to the condition that the racing club to which it
is issued shall if the Commissioner of Police or any inspector
or sub-inspector of police informs the club or the secretary
or any official thereof that he believes that any person on the
racecourse on any day when races are being held is an
unlicensed bookmaker, or is on the racecourse for the purpose
of unlawful gaming, take or cause to be taken all necessary
and lawful steps to remove and exclude that person from the
racecourse and keep him excluded therefrom.
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(2) If the Commigsioner of Police is satisfied that any club
hags wilfully or negligently failed to comply with this section
he may, with the approval of the Chief Secretary—

(@) revoke the licence of that club:

(b) suspend the said licence for such period as he thinks
fit:

(¢) if the licence is revoked, direct that no further licence
shall be issued to the club within such period, not
exceeding twelve months, as he thinks fit.

26. The Governor may—

(a) revoke or vary any of the rules and regulations set
out in the second schedule hereto:

(b) make new rules and regulations in addition to or in
substitution for any of such rules and regulations:

{¢) make regulations—

I for regulating the manner of approaching to and
_departing from totalizators;

1. generally for regulating the conduct of persons
in the vicinity of totalizators;

nr authorizing members of the police force to con-
trol and direct the conduct of persons in the
vieinity of totalizators;

1v. providing for the compliance by persons in the
~ vicinity of totalizators with the reasonable
directions of members of the police force;

and

v. imposing a penalty, not exceeding ten pounds,
for the breach of any regulation made under
the provisions of subdivision (¢) of this
section.

27. (1) No person under the age of twenty-one years shall
bet by means of the totalizator.
Penalty—First offence, not less than one pound nor more
than seventy pounds. Hach subsequent offence, not less
than five pounds nor more than fifty pounds.

(2) A clearly printed copy of this section shall be affixed
over each door or opening in every totalizator.

(3) No licensee of any totalizator shall use that totalizator
without having affixed such copies as aforesaid.

Penalty—Twenty pounds.
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28. (1) Every club—

(a) shall deduct (for the purpose of being dealt with in
accordance with this section) twelve and three-
quarters per centum of the moneys paid into the
totalizator in respect of each race;

(b) shall, after making such deduction, pay out by way of
dividends all moneys paid into the totalizator, but
so that it shall not be necessary—

(i.) in respect of a ticket issued on payment of
any sum not exceeding five shillings, to pay
out any smaller fraction of a shilling than
three pence; and

(ii.) in 1espeet of a ticket issued on payment of any
sum exceeding five shillings, but mnot
exceeding ten shillings, to pay out any
smaller fraction of a shilling than six pence;
and

(iii.) in respect of a ticket issued on payment of any
other sum to pay out any fraction of a
shilling.

(2) The amount remaining by reason of the non-payment of
guch fractions shall be paid by the club holding the same to
such charitable purposes and in such amounts as the commit-

tee of the club, with the approval of the Commissioner of
Police, thinks fit.

(3) If approval for the payment of any such amount is not
obtained, and payment made in accordance with such
approval, within six months from the date of the race meeting
in respect of which the amount acerued, the chairman of the

club making default shall be guilty of an offence against this
Act.

(4) Out of the moneys deducted in accordance with subsec-
tion (1) of this section the club shall pay to the Commigsioner
of Stamps the duty payable under the Stamp Duties Act, 1923,
in respect of the gross takings of the totalizator from which
takings the moneys were deducted, and the balance of the
moneys so deducted may be retained by the club as commission
for the use and benefit of the club.

29. (1) Within twenty-one days after every race meeting
held on any day for which any licence is granted under this
Act, every club so licensed shall deposit with the Commis-
sioner of Police a full and true account under the hand of its
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secretary, or the hands of two members of its committee or
executive body, showing—

(a) the sums received by the club through the totalizator
on the occasion of the use thereof under the licence;

(b) the amount paid in dividends through the totalizator
on that occasion;

(¢) the amount of commission retained by the club;

(d) the manner in which that commission has been
expended; and

(e) the amounts of dividends unclaimed by the persons
entitled to receive them.

(2) Within twenty-one days after the last day for which
any licence is granted under this Act every club so licensed
shall deposit with the Commissioner of Police a correct

schedule of the names, addresses, and occupation of its

members.

(3) The amount of all dividends unclaimed for a period of
two months after they became payable by the persons entitled
to receive them, shall be paid by the club holding those
dividends to the Commissioner of Police, who shall pay them
to the Treasurer of the State to be applied by him for the
public uses of the State.

(4) If any club fails to observe any provision of this see-
tion, the chairman thereof shall be deemed to be guilty of an
offence against this Act.

Penalty—Not less than twenty pounds nor more than fifty
pounds.

(5) For the purpose of the recovery of the amount of any
dividend which is payable under the provisions of subsection
(3) hereof, that amount shall be deemed to be a debt due by
the club to the Commissioner of Police, who may in his own
name sue the club for the same in any court of competent
jurisdiction. In any such proceedings the secretary of the
club or/any member of its committee or executive body may
be named as defendant on behalf of the elub, but no such per-
son shall incur any personal liability by reason only of his
having been so named.

(6) Inany such proceedings a document purporting to be an
account deposited by the defendant club under subsection (1)
of this section or under subsection (1) of section 24 of the
Lottery and Gaming Act, 1917, shall be admitted in evidence
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on its mere production from the custody of the Commissioner
of Police, and, so far as its truth is not disproved by the defen-
dant, shall be conclusive evidence of the truth of its contents,

30. (1) The Commigsioner of Police shall cause to be
published in the Government Gazette in the month of January
in each year particulars of all licences granted for that year,
with the names of the clubs to which those licences have been
granted, and the racecourses whereon and the dates upon
which any such clubs are licensed to use the totalizator.

(2) If any licence is granted after the publication of the
particulars aforesaid, the Commissioner of Police shall, ag
soon as possible after the granting of the licence, cause to be
published in the Government Gazette the same particulars
with respect to the licence so granted.

31. (1) Every racing club licensed to use the totalizator
shall provide such a detention room as hereinafter mentioned

. on every racecourse whereon it is licensed to wuse the

totalizator during every day on which the club is licensed to
use the totalizator thereon.

(2) The detention room shall be for the sole use of mem-
bers of the police force on duty on the racecourse on that day
in carrying out their duties, and shall be of such dimensions
and so constructed and furnished and so situated as the
Commissioner of Police thinks proper: Provided that, if the
club is dissatisfied with any requisition made by the
Commissioner under this section, it may appeal to the Minister

‘against such requisition, and the Minister’s decision on the

matter shall be final.

(3) If, in the opinion of the Commissioner of Police, a
racing club has not complied with the provisions of this sec-
tion after one month’s notice has been given to the secretary
of the club requiring the club so to comply, the Commissioner
of Police may revoke the licence to use the totalizator issued
to the club which is for the time being in force.
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PART 1IV. _ PART 1V,
oL, UK,
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32. In this Part, unless the context otherwise requires—  [pierpreba-
“country racing clubs’’ means the Balaklava Racing s:j{:?ZSai Z:;
Club, Berri Racing Club Limited, Burra Racing s .2’ "’

Club, Clare Racing Club, Jamestown Racing Club Sig> tosh
Limited, Kadina and Wallaroo Jockey Club, Kalan- Amendod by
gadoo Racing Club, Laura Jockey Club Limited, s6. =~
Loxton Racing Club, Mannum Racing Club, Millicent

Racing Club, Mount Gambier Racing Club, the Mur-

ray Bridge Racing Club Limited, Naracoorte Racing

Club, Orroroo Jockey Club, Penola Racing Club
Limited, Pinnaroo Racing Club ILimited, Port
Augusta Racing Club Limited, Port Lincoln Racing

Club, Port Pirie Racing Club Limited, Quorn Jockey

Club, Renmark Racing Club Limited, Snowtown

Racing Club, Strathalbyn Racing Club, Streaky Bay

Racing Club, Tailem Bend Racing Club, The Peter-
borough Racing Club Limited, the Waikerie Racing

Club, and any other racing club included in this
definition by proclamation made by the Governor:

“‘coursing meeting’’ means any meeting for the hunting
or coursing of hares but does not include any kind
of speed coursing or dog racing:

“metropolitan racing clubs’’ means the South Australian
Jockey Club, Adelaide Racing Club Limited, Port
Adelaide Racing Club Limited, Onkaparinga Racing
Club, Gawler Jockey Club Limited, the Amateur
Turf Club Incorporated, Adelaide Hunt Club, The
S.A. Tattersalls Club Incorporated, the S.A. Licensed
Victuallers Racing Club ILimited, and any other
racing club included in this definition by proclama-
tion made by the Governor:

““licence’’ means a bookmaker’s, clerk’s, or agent’s licence
for the time being in force under this Part:

“racecourse’’ means any land which is being used for
holding a race meeting for horse races:

“racing club’’ means any metropolitan or country racing
club:

“registered’”” means registered under this Part and
“registration’’ has a corresponding meaning:



384

PART IV.

Power to
make .
proclamation,

Ingerted by
24';17, 1938,
s 7.

TLiegalization
of betting
with

bookmakers,

1285, 1917,
8. 25b.
2135, 1933,
8. 4,

2159, 1934,
5. 4

Lottery and Gaming Act, 1936-1938.

“‘rules’” means rules made by the board under this Part:
“this Part”’ includes the rules made under this Part:

““trotting ground’’ means any land which is being used
for holding a race meeting for trotting races:

“trotting club’ means a club controlling a trofting
ground for the time being.

32a. (1) The Governor may from time to time by
proclamation declare any racing club to be a country racing
club or a metropolitan racing club and may revoke any such
proclamation.

(2) The Governor may from time to time by proclamation
declare that any racing club described by section 32 as a
country racing club or a metropolitan racing club shall cease
to be a country racing club or metropolitan racing club, as
the case may be,

(3) If at any time the Governor is satisfied that any
country racing club or metropolitan racing club has not held
a race meeting during a period of at least two years (whether
the said period occurs before or after or partly before or
after the commencement of the Lottery and Gaming Act
Amendment Act (No. 2), 1938), and that the failure to hold a
race meeting wag without reasonable cause, the Governor shall
by proclamation declare that the racing club shall cease to be
a country racing club, or a metropolitan racing club, as the
case may be.

33. (1) Notwithstanding any law to the contrary it shall
be lawful to bet by way of wagering or gaming in accordance
with this Part—

(@) on any racecourse or trotting ground during the
holding of a race meeting for horse races or

dt. UK. :
24 & 28 trotting races thereon; or
(?reo;4 5120. 58,
ss. 4, 12, . ' . .
(b) at any place where a coursing meeting is being held;
or
(¢) at or in any premises registered under this Part.
(2) Such betting shall not be a ground on which any
premises or place shall be deemed or declared to be a common
gaming house.
8. 33. Kirx v. MinEr (1936) S.A8.R. 277. The words ‘‘purpose of betting’’ in paragraph

(b) of subsection (3) means the purpose of betting in accordance with Part IV.
of the Act.
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(3) It shall be a defence to any charge of an offence under
this Act—

(@) in. a case where the defendant is the holder of a
licence, that he was at all relevant times acting in
accordance with this Part and the terms and condi-
tions of his licence and of his permit or the regis-
tration of the premises in which he was operating:

(b) in a case where the defendant is not the holder of a
licence, that the matter proved was betting or
offering to bet with a licensed bookmaker in any
place where the bookmaker was licensed to bet, or
being in any such place for the purpose of betting,
and that the defendant was over the age of twenty-
one years, and was not knowingly concerned in any
breach of this Part or of the terms and conditions
of the bookmaker’s licence or permit, or of the
registration of the premises in which the book-
maker was betting.

(4) Nothing in this Part shall affect section 50 of this Act.

34. (1) For the purpose of this Part there shall be con-
stituted a board to be known as the Betting Control Board.

(2) The board is charged in the performance of its duties
and exercise of its powers hereunder with the duty of con-
trolling betting in such a manner as is reasonably consistent
with the welfare of the public generally and the interests of
persons and bodies liable to be affected thereby.

(3) Upon the passing of the Lottery and Gaming Act
Amendment Act (No. 2), 1938, all the present members of
the Betting Control Board shall retire, and thenceforth the
‘board shall consist of three members only.

(4) The Governor may without nomination fill the three
vacancies on the board created by the operation of subsection
(3) hereof by appointing thereto a chairman and two
members.

(5) At the end of the third year of office one of the three
‘members of the board provided for by this section, to be
determined by lot, shall retire, and at the end of the fourth
year of service on the board one of the two other original
members of the board, to be determined by lot, shall retire.
At the end of the fifth year the third original member shall
retire. Thereafter every member of the hoard shall retire
-after he has held office for a term of three years from his
-appointment or re-appointment. A member appointed to fill

N
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PART IV,

any casual vacancy shall retire at the time that the member in
whose place he has been appointed would have retired. Hach
retiring member shall be eligible for re-appointment.

'(6) Neither the chairman nor any member of the board,
nor any officer or servant of the board shall, as such, be sub-
ject to the Public Service Act, 1936-1938.

(7) Two members of the board shall form a quorum thereof.

(8) The board shall be a body corporate with perpetual
succession and a common seal, and with power to hold real
and personal property of all kinds.

(9) No act or decision of the board shall be invalid or
defective on the ground that when such act was done or deci-
sion made a vacancy existed on the board, or on the ground

of any defect in the appointment or nomination of any member
of the board.

(10) Each of the present members of the Betting Control
Board at the passing of the Lottery and Gtaming Act Amend-
ment Act (No. 2), 1938, who is not immediately after the
said passing appointed as chairman or member of the board
as constituted by this section shall be paid as compensation
for loss of office such sum as the Governor in each case thinks.

fit.

ﬁeiﬁgﬁrétion 35. (1) The board may pay to the chairman and members.

1285, 1017, Such salaries or fees as are approved by the Governor.

. 25d. .

21435» 1988, (2) The board may also pay to the chairman and any other-

o member of the board any travelling or other expenses reason-
ably incurred by him in carrying out his duties under this.
Part.

Offcers of 36. The board may appoint officers, servants, or agents
08Yd.

1285, 1017, necessax‘y for carrying this Part int.o effect and may preseribe:
S1a0%y0ss, their duties and fix their remuneration.
5. 4.

Exemption of 36a. Notwithstanding the provisions of any law relating
0ax rom

stamp duties. to stamp duties, no stamp duty shall be payable upon any
Treed I¥  receipt given or cheque drawn by the board.

8. 10,

Fower of 37. (1) The board may make rules as to all or any of the
O

;naa%e 1]13“ as following matters:—

0 00k~ )

:’;ke“ . (a) the licensing of bookmakers, bookmakers’ clerks, and
85, 191

21§§f o35, bookmakers’ agents and the number and classes.

1 . .

0f4UK of licences to be issued:

Foor 5 a. 58, (b) the terms and conditions upon which licences may

s 6, 9. be obtained, and which are to be observed by the-

holders of licences:
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(¢) the conduct of bookmakers and their clerks and
agents:

(d) the regulation and control of betting by and with
bookmakers :

(e) requiring licensed bookmakers to give security for
the due observance of this Part and the rules, and
of the terms and conditions of their licences:

(f) the registration of premises upon which licensed
bookmakers may bet and the terms and conditions
of registration and the duration, suspension, and
cancellation thereof :

(g) the suspension and cancellation of licences:

(k) requiring bookmakers to keep accounts and records
and to make the same available for the board’s
inspection from time to time and furnish to the
board weekly, annual or other returns of their
transactions, and preseribing the form of and all
matters relevant to such accounts, records, and
returns:

(¢) prohibiting or restricting advertising by bookmakers:
(7) the general administration of this Part:

(k) imposing fines recoverable summarily for breach of
any rule:

(1) the issue, renewal and transfer of bookmakers’
licences:

(m) appeals to the board under this Act and the pro-
cedure thereon. '

38. (1) Every application for a licence shall be made to
and determined by the board. The board shall have an
unfettered discretion to grant or refuse any application with-
-out assigning any reason.

(2) On every application for a bookmaker’s licence there
shall be paid to the board a fee of one pound and on every
application for a clerk’s or agent’s licence a fee of ten
shillings. The fee shall be retained by the board and applied
towards its general expenditure.

(8) A bookmaker’s licence shall entitle the holder thereof

‘to carry on the business of a bookmaker for the period between
the day whereon it was granted and the next succeeding
thirty-first day of July subject to this Part upon any race-
course or trotting ground or at any coursing meeting for
‘which he holds a permit, or in any premises registered under
this Part, but not otherwise.
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(4) A clerk’s licence shall entitle the holder to act as a
clerk of a bookmaker for one year from its date.

(6) An agent’s licence shall entitle the holder to act as.
agent of a bookmaker within the area specified therein for
one year from its date.

(8) No licence shall be granted to any person who holds
any licence for the sale of liquor under the Licensing Act,
1932, or who is employed in any capacity by any such licensee,
nor to any person whose usual place of abode throughout the
whole of the period of twelve months immediately before his.
application for a licence is made was not within the State.

39. (1) A licence shall not authorize a bookmaker to carry
on business as such on any racecourse or trotting ground
unless he has first obtained a permit from the committee of the
club controlling the racecourse or trotting ground for the time
being.

(2) A licence shall not authorize a bookmaker to carry on
business as such at any coursing meeting unless he has first
obtained a permit for that coursing meeting from the com-
mittee of the National Coursing Association of South Aus-
tralia. No such permit shall be issued in respect of any cours-
ing meeting unless the board consents to the issue of permits.

 for that coursing meeting, and permits shall not be issued
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authorizing bookmakers to carry on business at more than
sixty-five meetings in any year, nor at more than fifteen
enclosed coursing meetings in any year, nor at more than fifty
open coursing meetings in any year.

(3) Any such committee may grant permits to licensed
bookmakers subject to any conditions which it thinks fit.

40. (1) Every bookmaker shall, not later than noon on
Saturday in every week, pay to the board—

(@) a sum by way of commission equal to one pound per
centum of all moneys paid or payable contin-
gently or otherwise to such bookmaker in respect
of—

(i.) every bet made by him during the previous.
week on any racecourse in respect of any
horse race whether held within or outside
the State; and

(ii.) every bet made by him during the previous.
week in respect of any trotting or coursing
event;



Lottery and Gaming Act, 1936-1938.

(b) a sum by way of commission equal to two pounds
per centum of all moneys paid or payable contin-
gently or otherwise to such bookmaker in respect
of every bet made by him during the previous
week in any registered premises in respect of any
horse race whether held within or outside the State.

(2) If any bookmaker makes default in paying any com-
mission required by this section to be paid by him, the board,
in addition to any other powers conferred upon it by the rules,
may recover the amount payable from the bookmaker upon
complaint in a court of summary jurisdiction, or by action in
any court of competent jurisdiction.

(3) Every bookmaker shall not later than noon on Saturday
in every week forward to the board a return in the preseribed
form and verified by statutory declaration—

(a) setting forth a true and complete account of all
moneys paid or payable to him contingently or
otherwise in respect of all bets made by him during
the previous week;

(b) showing the races on which the bets were made, and
the dates on which those races were held, and the
name of the racing club promoting or controlling
each such race;

(¢) showing the coursing events on which bets were made,
and the dates on which those coursing events were
held ;

(d) setting forth separately the bets made on racecourses
or at coursing meetings, and the bets made else-
where; and

(e) containing any other matter preseribed by the rules.

(4) Where a bet is made upon the contingency of more
races or coursing events than one it shall be deemed for the
purpose of the return to relate only to the first of such races
or coursing events.

(5) It shall not be necessary to include in any return—

(a) any bet made in relation to a race or coursing event
which is abandoned or any bet which is declared
off; or ’

(b) the name of any person with whom any bet was méde,
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41. (1) The board shall keep full and true accounts of all
moneys received by it as commigssion under section 40, and

shall pay all moneys into an account in a bank in the name of
the board.

(2) The commission shall be applied as follows :—

(@) The costs of the administration of this Part (to the
extent that they are not paid out of fees payable
on application for licences) shall be paid:

(b) An amount equal to the commission on all bets made
on races held outside the State shall be paid to
the Treasurer in aid of the general revenue:

(¢) Thirty-five per centum of the commission on all bets
made in registered premises on horse races held
within the State (less such costs of administration
as are provided to be paid by paragraph (a) of
this subsection) shall be paid to the Treasurer in
aid of the general revenue:

(d) Sixty-five per centum of the commission on all bets
made in registered premises on horse races held
within the State shall be divided among the racing
clubs in proportion to the amounts of the bets made
on horse races conducted by each club during the
period in respect of which the commission is
payable:

(e) The commission on all bets made on any racecourse
on horse races held within the State shall be
divided among the racing clubs in proportion to
the amounts of the bets made on horse races con-
ducted by each club during the period in respect of
which the commission is payable:

(f) The commission on all bets made on trotting races
shall be divided amongst the trotting clubs in pro-
portion to the amounts of the bets made on trotting
races held by each club during the period in respect
of which the commisgsion is payable:

(9) The commission on all bets made on coursing events
shall be divided among the coursing clubs in pro-
portion to the amounts of the bets made on cours-
ing events held by each club during the period in
respect of which the commission is payable.

(3) Payments under this section to the Treasurer and the
racing clubs, trotting clubs, and coursing clubs shall be made
monthly.
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42. (1) The board may in accordance with the rules
register any premises as premises in which betting may be
carried on by any licensed bookmaker in accordance with this
Part and his licence.

(2) No registration shall be effective until the board has
published a notice thereof in the Gazette.

(3) Upon and after the publication of the notice it shall
~ be lawful for any licensed bookmaker to carry on the business

of bookmaking in such building or premises in accordance
with this Part so long as the registration remains in force.

(4) If the board registers under this section any premises
occupied by a club registered under the Licensing Act, 1932,
and if that club has in each of the ten years prior to the regis-
tration of its premises by the board held a licence to use the
totalizator at race meetings conducted by it, the fact that
those premises are registered by the board and that betting
takes place thereon in accordance with this Part, shall not be
a ground of objection to the grant or renewal of the registra-
tion of the club under the Licensing Act, 1932, nor shall any
betting carried on in the club premises in accordance with this
Part, be a ground on which any person shall be convicted of
any offence.

(5) If the board is satisfied that any provision of this Part
as to registered premises or any term or condition of registra-
tion has not been observed, the board may as an administra-
tive act cancel the registration of the premises by notice in the
Gazette, and thereupon the registration shall cease to have
effect.

(6) If a race meeting is held at a racecourse which is more
than twenty-five miles from the General Post Office at
Adelaide and any part of which is within ten miles in a direct
line from any registered premises, and bookmakers are per-
mitted to carry on business at such race meeting, no person
shall, after one o’clock on the day on which the race meeting
is held—

(@) carry on business as a bookmaker at those premises;

or
(b) keep those premises open to the public.

Penalty—One hundred pounds.

(7) On any day on which a race meeting is heing held at
Victoria Park Racecourse, Morphettville Racecourse or
Cheltenham Park Racecourse no licensed bookmaker or any
employee or agent of any licensed bookmaker shall, in any
premises registered under this Part which are situate within
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a radius of twenty miles from the General Post Office,
Adelaide, exhibit or otherwise make known, prior to the com-
mencement of any horse race held at any race meeting,
whether within or outside the State, any information relating
to betting odds in any such race other than the contents of one
reading of betting odds supplied to him by a press agency
authorized by the board to supply sueh reading.

Penalty—Fifty pounds.

This subsection shall not apply to any race meeting held
at any of the said racecourses where at the request of the
racing club holding the race meeting, the board otherwise
directs.

42a. (1) Any person who—
(@) carries on business as a bookmaker; or

(D) bets with a bookmaker on the result of any horse
racing, trotting, or coursing event,

at any time, or at any place, except in accordance with this
Part, shall be guilty of an offence.

Penalty—For a first offence, one hundred pounds. For a
subsequent offence, imprisonment for not more than three
months.

(2) For the purposes of this section ‘‘bookmaker’’ includes
any person who acts as a bookmaker whether he holds a licence
or not.

'43. (1) Every bookmaker upon making a bet with any
person shall issue and deliver to that person a betting ticket
in respect of each bet made with that person.

(2) If the bookmaker and the bettor are in each other’s
presence when the bet is made the ticket shall be delivered to
the bettor forthwith.

If the bet is made by post or other indirect communication
the bookmaker shall deliver the ticket or post it to the bettor
within twenty-four hours after receiving the communication.

(3) If any bookmaker—

(a) fails to issue and deliver any ticket as required by
this section; or
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(b) issues or delivers to any person in respect of any bet

a betting ticket previously used in respect of any
other bet,

he shall be guilty of an offence.

Penalty—For a first offence, fifty pounds. For a subsequent
offence, imprisonment for not more than three months.

(4) No person shall bet with a bookmaker without obtain-
ing or demanding from such bookmaker a betting ticket in
respect of every bet so made.

Penalty—Five pounds.

(5) No person with intent to evade any of the provisions
of this Part, when making a bet with a bookmaker shall fail

to obtain from such bookmaker a betting ticket in respect of
such bet.

Penalty—For a first offence, a fine of twenty-five poun‘dé.
For any subsequent offence, a fine of fifty pounds.

44. (1) There shall be charged on every betting ticket

issued by a bookmaker under this Part a stamp duty of one
halfpenny.

(2) All moneys received by the Treasurer by way of stamp §
duty under this Part shall be paid into and form part of the
general revenue of the State,

(3) The Governor may by regulation preseribe any matters
necessary or convenient for securing payment of duty under
this section and preventing fraud and evasion, and may by any

regulation prescribe penalties not exceeding twenty pounds,
for breach of any regulation. :

(4) If any bookmaker issues or delivers any betting ticket

which is not stamped as required by this section he shall be
guilty of an offence.

Penalty—For a first offence, fifty pounds. For a subsequent
offence, imprisonment for six months. '

443, (1) Subject as hereinafter provided, there shall be
charged upon every payment to any person made by a licensed
bookmaker in respect of any bet made with him by such person
in any premises registered under this Part a tax equal to
threepence in the pound of the amount of the payment:
Provided that this subsection shall not apply—

(a) where the payment to be made in respect of the
bet is less than five shillings; or
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(b) to any refund of a bet which is refunded in accord-
ance with any rule made by the board; or

(¢) to any payment in respect of a bet made by a licensed
bookmaker with any licensed bookmaker under any
scheme or arrangement authorized by the rules of
the board for the laying-off of bets by bookmakers.

(2) If any bet is made upon credit by a licensed bookmaker
in any licensed premises and any payment is made by the
bookmaker in respect of that bet, the payment shall, for the
purposes of estimating the tax payable under this section, be
deemed to be the amount of the winnings plus the amount of
the bet.

(3) If any bet is made by a licensed bookmaker in any
licensed premises and the bookmaker, instead of making a
payment in respect of the bet, sets off the amount which would
otherwise be payable against any amount owing to the book-
maker or credits such amount to any person, the amount
which otherwise would be payable (calculated as provided by
subsection (2)) shall for the purposes of estimating the tax
payable under this section be deemed to be a payment made
by the bookmaker at the time of the set-off or credit.

(4) For the purposes of the preceding subsections of this
section if any payment or amount deemed to be a payment
is less than one pound or any part thereof is less than one
pound, the payment or part, as the case may be, shall for the
purposes of estimating the tax payable be regarded as one
pound.

(5) Every bookmaker shall deduct from every payment
upon which tax is payable as provided by this section, the
amount of the tax and shall, not later than noon on Saturday
in every week, pay to the board a sum equal to the amount
of the deduction which during the previous week, he is bound
under this section to make.

(6) If any bookmaker—

(a) fails to make any such deduction as required by this
section; or

(D) fails to make any such payment to the board as
required by this section,

he shall be guilty of an offence.

Penalty—For a first offence, fifty pounds. For a subsequent
offence, imprisonment for six months.
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(7) The board shall keep full and true accounts of all
moneys received by it pursuant to this section and shall pay
all such moneys into an account in the name of the board in
a bank.

(8) The moneys received under this section shall be applied
as follows :—

() An amount of eighteen thousand pounds shall in
every financial year be distributed as follows—

Fifty per centum thereof shall be divided equally
among the South Australian Jockey Club, the
Adelaide Racing Club Limited, and the Port
Adelaide Racing Club Limited:

HKighteen per centum thereof shall be divided equally
between the Gawler Jockey Club Limited, and the
Onkaparinga Racing Club:

Three per centum thereof shall be paid to the South
Australian Tattersalls Club Incorporated:

Twenty-nine per centum thereof shall be divided
equally among the country racing clubs:

(b) The balance then remaining shall be paid to the
Treasurer in aid of the general revenue.

(9) Payments to the Treasurer and the racing eclubs
under this section shall be made monthly.

45, (1) No bookmaker shall bet with any person under the
age of twenty-one years.

Penalty—For a first offence, five pounds. For a subsequent
offence, twenty pounds.

(2) It shall be a defence to any charge under subsection (1)
of this section if the defendant satisfies the court that he had
reasonable grounds for believing the person with whom any
bet is made to have been of or over the age of twenty-one
years.

(3) If any person under twenty-one years of age is in or
upon any premiges registered under this Part whilst the
premises are open to the public for the purpose of betting,
that person shall be guilty of an offence.

Penalty—Ten pounds.
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(4) If any person under twenty-one years of age is in or
upon any premises registered under this Part whilst the
premises are open to the public for the purpose of betting, the
person in charge of those premises shall be guilty of an
offence unless he shows that he could not, by the exercise of
all reasonable precautions, have prevented that person from
entering those premises.

Penalty—Ten pounds.

(6) Any member of the police force may remove from
any registered premises any person who is on those premises
in contravention of this section.

46. No bookmaker, with intent to defraud, shall—

(@) furnish to the board any return which is false in any
material particular:

(b) fail to include in any such return any bet or other
transaction or particular required to be included:

(¢) fail to record in accordance with the rules every bet
made by him.

Penalty—Fifty pounds, or imprisonment for three months.

47. If the holder of any licence is convicted of any offence
against this Part, or if the board is satisfied that the holder of
any licence has failed to observe any provision of this Part or
of the rules or any condition of his licence, it may, as an
administrative act, cancel the licence.

48. (1) No trotting race meeting at which bookmakers
are permitted to operate shall be held unless a permit in writ-
ing authorizing it to be held has been issued by the South Aus-
tralian Trotting Lieague Incorporated.

(2) The said League may with the consent of the board
issue such permits for the holding of trotting race meetings
as it thinks fit.

(3) Each permit shall be for one night only as regards a
meeting to be held in the metropolitan area and for either one
day or one night as regards a meeting to be held outside the
metropolitan area,

(4) If any trotting race bmeeting is held in contravention
of this section the person by or on whose behalf the meeting
was held, or if the meeting was held by an association, each
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member of the committee or other executive body of the asso-
ciation and any person acting at the meeting as steward,
starter, or judge shall be guilty of an offence, punishable on

summary convietion.
Penalty—Twenty pounds.
(6) For the purpose of this section—

(a) an agricultural show shall not be deemed to be a
trotting race meeting:

(b) ‘““metropolitan area’’ means the area within a radius

of twenty-five miles from the General Post Office at
Adelaide.

48a. Where any money which, under this Part or the rules
is payable by the board to any person, has been held by the
board for twelve months after that person first became
entitled thereto, and during that period no claim has been
made to that money by the person entitled thereto, the board

shall pay that money to the Treasurer in aid of the general
revenue of the State.

This section shall apply to money received by the board
whether before or after the enactment of this section.

PART V.
UNLAWFUL GAMING.

49. No person shall win from any other person any money
or valuable thing by fraud or any other unlawful means—.

(@) in playing at, or with, cards, dice, tables or other
games; or

(b) in bearing a part in the stakes, wagers, or adventures,
or in betting on the sides or hands of them that do
play; or

(¢) in betting on the event of any game, sport, pastime,
or exercise. '

Penalty—Such fine as the court determines, or imprisonment
for two years.

Unclaimed
money.

Inserted by

2417, 1938,
s, 19.

PArT V.

Ohtaining
money, ebc.,
by cheating.

1285, 1917,
s. 26.

cf. UK.

8 & 9 Vict.
c. 109, s. 17,
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PaArr v.
Avoidance of B0, (1) All contracts or agreements whether by parol or in

lfgxiiﬁgets. writing by way of gaming or wagering shall be void.

g-f?{’}.g”' (2) No action shall be brought or maintained in any court
g %’;?Z?S,-lﬂ;l{*’; to recover any sum of money or valuable thing—

S o, et (a) alleged to be won upon any bet; or

ol " (b) which has been deposited in the hands of any person

to abide the event on which any bet has been made:

Provided that this section shall not apply to any subscription
or contribution or agreement to subscribe or contribute for or
to any plate, prize, or sum of money to be awarded to the
winner of any race or lawful game.

Extending 51. Any person who in any public place at or with any

provisions  to : K . .
geming with - $able or Instrument of gaming, or any coin, card, token, or

1285, 1017, other article used as an instrument or means of wagering or
5. 28. gaming—

(a) plays at any game or pretended game of chance; or

(b) bets by way of wagering or gaming on any game or
pretended game of chance, :

shall be deemed a rogue and vagabond within the meaning of
the Police Act, 1916, and may be so convicted and punished
under the provisions of that Act.

Gamiling, . 52, No person shall in any public place—
plaées. - e . .

1285, 1917, (@) exhibit any implements or articles for unlawful
s 29 gaming, in order to induce or entice any person to

engage in any unlawful gaming; or
(b) by any fraudulent act or device, cheat any person.

Penalty—Imprisonment for three months, and also at the
same time a sentence to repay any money, or restore any
property which has been obtained by means of any such
offence, and, failing the immediate payment or restora-
tion, imprisonment for a further sixty days.

Betting with 53. No person shall make or shall offer to make a bet with

infants.

1285, 1917, any person who is under the age of twenty-one years.
s, 30,

Penalty—One hundred pounds, or imprisonment for six
months.

s, 50, MippLETON v. CAVANETT (1928) S.A.8.R. 255; 9 Austn. Digest 396. A contract to act
ag agent in making bets is not necessarily illegal. The agent paying bets under
such a contract can recover the amount paid from the principal under an implied
contract of indemmity.

8, 51, The Police Act, 1916, has been repealed and superseded by the Police Act, 1936-1938.
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54. No person under the age of twenty-one years shall make
or offer to make a bet with any other person.

Penalty—Twenty pounds.

55, No person shall either directly or indirectly receive
from any person under the age of twenty-one years, whether
for himself or on behalf of some other person, any money or
any valuable thing upon the understanding or agreement,
either expressed or implied, that such money or valuable thing
shall be placed in or used either directly or indirectly for the
purpose of any totalizator or sweepstakes, or betting.

Penalty—One hundred pounds, or imprisonment for six
months.

56. No person shall, for fee, commission, or reward, share,
or interest—

(@) carry on any sweepstakes; or

(b) pay, deposit, or receive any money or valuable thing
for or in respect of any such sweepstakes; or

(¢) give or receive any card, ticket, paper, document, or
other thing relating to or in connection with any
such sweepstakes.

Penalty—One hundred pounds, or imprisonment for six
months.

57. No person shall upon any racecourse or in any other
public place or street directly or indirectly invite or solicit any
other person to give or entrust to him any money or valuable
thing for the purpose or intent that such money or thing, or
any part thereof respectively, shall be placed or invested in
any totalizator (whether such totalizator is lawful or not).

Penalty—Twenty-five pounds, or imprisonment for two
months,

58. No person shall for fee, commission, reward, share, or
interest of any kind whatever, or upon any understanding
or agreement, either expressed or implied, for such fee, com-
migsion, reward, share, or interest—

(a) receive from any other person any money for the
purpose of investing the same in any totalizator
licensed or otherwise or with a bookmaker; or

399
PART V.

Betting
by infants.

1285, 1917,
s. 31,

Receiving
money for
gaming from
infants.

1285, 1917,
s. 32,

Promoting
sweepstakes
for reward.
1285, 1917,
s, 38,

Soliciting
totalizator
investments,

1285, 1917,
s. 34,

Totalizator
agents,

1285, 1917,
8. 85.
Amended by

2417, 1938,
8. 20,

s. 58. SUMNER v. SornoMoN (1908) S.AL.R. 20; 9 Austn. Digest 396.

Where the plaintiff

employed the defendant to put money on the totalizator for him, and the defen-
dant failed to do so, held that mo action lay against the defendant for money

had and received or for damages for breach of contract.
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PART V.

(b) receive any money upon any such agreement, under-
standing, or intention that such money shall be
so invested.

Penalty—One hundred pounds for a first offence, and for a
subsequent offence imprisonment for not more than three
months.

Proof of 58a. In any proceedings for an offence under section 57 or
Tmserted 3y DS the proof of the receipt by any person of any money for
24171988 the purpose alleged in the complaint shall be prima facie
evidence that it was invited or solicited by the recipient; and
that it was received by him for fee, commission, reward, share,

or interest, as the case may be.

Certain games D9, The games, tricks, or devices commonly known as
‘;;?f:;‘m ““the purse trick,”’ ‘‘the three card trick,”’ ¢‘thimble rig,’’
“o% 1021, faro,”’ ‘‘banker,’”’ ‘‘fan tan,”’ ‘‘two up,”” ‘‘pitch-and-toss,””
UK “hazard,’”” and all other games played in the same way, or of
b8 Jien. 8, o, @ kindred nature, are hereby declared to be unlawful games.

2 c. 28, 8. 23

18 Geo. 2
c, 18, s. 9.

Betting and 60. No person shall—
inviting to

subscribe to

a bet or

sweepstakes. (a) in any public place bet or offer to bet by way of
1285, 1917, wagering or gaming; or

Cf, UK.

6 Edw. 7 . . .

c. 48, 5. 1. (b) in any public place get up or take part in any sweep-

stakes; or

(¢) publish or cause to be published in any public
newspaper or by circular, any advertisement
inviting the public to subseribe to or take part in
any bet or sweepstakes.

Penalty—(1) Not less than two pounds nor more than one
hundred pounds.

(2) For a second offence the offender shall be deemed
a rogue and vagabond within the meaning of the Police
Act, 1916, and as such may be convicted and punished.

s, 60. Beg v. JanzeN (1884) 18 S.AL.R. 39; 9 Austn. Digest 510. Where a number of
persons stake money on the result of a game played in a public place and in
which they take no part, they are guilty of betting.

WHITTLE v. JENNINGS (1922) S.A.8.R. 394; 9 Austn. Digest 390. To constitute a bet
it is essential that each party stands to win or lose,
The Police Act, 1916, has been repealed and superseded by the Police Aet, 1936-1938,
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61. (1) No person shall be guilty of unlawful gaming. Uslatal
Penalty—One hundred pounds. E?ﬁvz.%uf ¢
1285, 1917,
Tab4, 1001,
Penalty—One hundred pounds. ?iigge.olc.z
(3) No person shall— fgi%’ei'_ ‘};
(a) be present at any unlawful gaming or at the play-

ing of any unlawful game; or

(2) No person shall play at any unlawful game.

(b) be in any place in which any unlawful gaming is
taking place, without lawful excuse (the proof of
which excuse shall be upon him).

Penalty—Twenty pounds.

62. (1) No person shall be in or upon any street or public Being o
place for the purpose of betting except by means of a totali- For. betiing.

zator duly licensed under this Act. 1285, 1917,
14’&7&7, 1920,
8. 7.
Penalty— 1494, 1921,
8. .
. . 1877, 1928,
For a first offence, imprisonment for not less than omne sd
2135, .
month nor more than three months: 55 x
. . 4 & 25
For a second offence, imprigsonment for not less than three &eo. 5. 53,
. . 2, 80,
months nor more than six months: 5

For a third or any subsequent offence, imprisonment for
not less than six months nor more than twelve months.

S, 61. BURCHELL v. STYLES (1906) S.A.L.R. 11; 9 Austn. Digest 447, Held, under Act 812,
1902, section 7, which penalised ‘‘a person found in a place used for unlawful

gaming, without lawful excuse,’’ that the onus of proving lawful excuse was on
the defendant.

s. 62, LAMPARD V. ALLCHURCH (1924) S.A.S.R. 341; 9 Austn. Digest 510. Settling bets is
not betting within the meaning of section 62. [But see now section 62 (3).]
An offence against section 62 may be committed if the defendant forms the

purpose of betting while in a public place, and remains there to give effect to
that purpose.

CoNNELLY V. ALLCHURCH (1925) S.A.S.R. 7; 9 Austn, Digest 543. THeld that memoran-
dum p:}ds (on. one of which the defendant was proved to have written), booklets,
a settling book, a settling sheet, and a doubles book carried by the defendant on

the relevant oceasion were admissible in evidence to show the purpose of the
defendant.

ALLCHURCH v. BERESRORD (1928) S.A.S.R. 450; 9 Austn. Digest 533, An acquittal of
a charge under section 62 will not support a plea of autrefois acquit on a com-
plaint under section 90 (3).

THATCHER v. LENTHALL (1933) S.A.SR. 322; 12 Austn, Digest 635. In ‘fixing the
penalty for an offence under section 62 an important matter to be considered is
whether the evidence discloses anything in the nature of a regular business of
betting, and the size of the business.

Kk v. MicLEr (1936) S.A.S.R. 277. A person negotiates bets if he undertakes to
make bets for other persons with a registered bookmaker in a betting shop.

s. 62. (1) LaANE v. Gmues (1934) S.A.S.R. 311. Held that the evidence did not prove that

the appellant was in a public place for the purpose of betting, ILAMPARD v,
ALLcHURCH (supra) approved but distinguished.
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of. UK.
6 Bdw., 7
c. 43, 8. 1,

Toitering in
street.

1285, 1917,
s, 40,

Betting
information,

1285, 1917,
s. 41,
2135, 1933,
5. 6.

Lottery and Gaming Act, 1936-1038.

(2) Notwithstanding the provisions of the Justices Act,
1921, or any other enactment, no court shall have power

(@) to impose on any person guilty of a second or third
or subsequent offence under this section, any
sentence lower than the minimum fixed by this
section; or

(b) to impose a fine in lieu of imprisonment under this
section for any such second or third or subsequent
offence.

In determining whether any offence is a second, third, or
subsequent offence within the meaning of this section, the
court shall have regard only to offences committed after the
fifth day of December, nineteen hundred and thirty-three.

(3) In this section the term ‘‘betting’’ without limiting
the meaning thereof includes negotiating bets, receiving or
paying money in connection with bets, and settling bets,
except the settling of bets made on a racecourse in accordance
with Part IV. of this Act and the terms of a licence issued
thereunder.

63. No person standing in any street shall refuse or neglect
to move on when requested by a police constable so to do, or
shall loiter (whether such loitering shall cause or tend to cause
any obstruection to traffic or not) in any street or public place
after a request having been made to him by any police
constable not to so loiter.

Penalty—Twenty pounds, or imprisonment for two months.

64. No person shall—

(a) print, exhibit, publish, sell, circulate, distribute, give
away, or post up; or

(b) cause to- be printed, exhibited, published, sold,
circulated, distributed, given away, or posted up,

s. 63, Marriy v. Currie (1927) S.AS8R. 459; 9 Austn. Digest 521. Held that a person

standing stationary in a street cannot be convicted of loitering. (This decision
is inconsistent with Rosey v. REyworps, JOHNS v. BERRY, and JoHNS v. DALTON,
mfra.)

Roszy v. Roynowps (1929) S.A.S.R. 408; 9 Austn. Digest 522. In making a request

not to loiter, the constable must specify the place in which the person is to cease
loitering., A request not to loiter may be made to a person moving,

JoHNs v. BERRY; JoHNS v. DArTON (1934) S.A.S.R. 111. A person may loiter although

he is not moving about. Meaning of ‘‘loiter’’ discussed.

Provis v. MEpsTtEAD (1935) S.A.S.R. 42. Where the defendant remained in the street

for about 20 minutes after being requested by a constable not to loiter there,
held that a prima facie case of loitering had been made out.
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any newspaper or printed card or written document, list or
card (whether published, written, or printed in the State or
elsewhere), which contains or purports to contain any
advertisement or notification by or on behalf of any person,
club, or association, as to betting on any intended horse,
pony, trotting race or races, coursing event, or other sport
or exercise whatever in any part of the Commonwealth, or as
to betting odds on any such race or races.

65. No person shall print, write, exhibit, publish, sell, circu-
late, distribute, give away, or post up or cause to be printed,
written, exhibited, published, sold, circulated, distributed,
given away, or posted up any placard, handbill, card, writing,
sign, advertisement, or mnotification (whether published,
printed, or written in the State or elsewhere) whereby—

(@) it is made to appear that that person or any other
person will if required bet or give information or
advice direectly or indirectly, as to the probable
result of any intended horse race or pony race or
trotting race in any part of the Commonwealth,
or as to the betting odds on any such race; or

(b) any information or advice is given or purported to
be given relating to the probable result of any such
race or as to the betting thereon, or as to any
unlawful game:

Provided that mnothing contained in this section shall
prohibit the publication in a newspaper by the printer or
publisher thereof of a forecast of the probable result of any
race, if such publication is not for money or gain.

66. (1) Any person who for fee or reward gives any oral
information or advice relating or purporting to relate to the
probable result of any intended horse race, pony race, trotting
race, coursing event, or any other sport or exercise whatever
or as to the betting odds thereon, shall be guilty of an offence.

(2) In any proceedings for an offence against this section
the allegation in the complaint that any information or advice

was given for fee or reward shall be prima facie evidence of
the facts so alleged.

(3) Nothing in this section shall apply to any information
or advice given by or to a bookmaker licensed under thig Act.

(4) In this section the expression ‘‘give oral information
or advice’’ includes every method of communicating informa-
tion by spoken words whether directly or through the medium
of any apparatus for the reproduction of sound.
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1285, 1917,
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37 & 388 Viet.
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8. 42B.
2188, 1934,
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Prohibition of
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67. (1) The Betting Control Board may in writing grant to
any person a general or limited authority to publish or com-
municate, in any manner specified by the board, oral or
written information or advice, relating to any horse race, pony
race, trotting race, or coursing event, or to the betting odds
thereon.

(2) Such an authority may contain any conditions imposed
by the board and shall be void if any condition thereof is not
observed.

(3) No person shall be liable to any proceedings or penalty
in consequence only of publishing or communicating informa-
tion or advice pursuant to an authority under this section.

67a. If any race meeting, trotting meeting, or coursing

certain betting Meeting is held in the State no person shall at any time, prior

particulars,

Inserted by
2417, 1938,
s, 22.

Betting
notices and
placards.

1285, 1917,
s. 43.
Cf. U.K.

16 & 17 Viet,

c, 119, 8. 7.

to or during the time the race meeting, trotting meeting, or
coursing meeting is being held, by means of any wireless
broadeast, broadcast any information relating to the betting
on any horse or dog taking part in any horse race, trotting
race, or coursing event to be held or held at such meeting.

Penalty—Fifty pounds.

68. No person shall—
(a) placard, post up, or exhibit; or

(b) permit or suffer to be placarded, posted up, or
exhibited; or
(¢) assist in placarding, posting up, or exhibiting,
in or on or about any land, building, or premises, any infor-
mation or notice or list, directly or indirectly relating to
betting or any unlawful game.

Removal trom 69, (1) If any member of the police force has reasonable

racecourses of

persons
suspected of
offences.

1285, 1917,
s, 44,
1447, 1920,
s. 8.
1494, 1921,

8. 9.
2135, 1983,
s. 8.

grounds for suspecting that on any place upon which any
horse racing, foot racing, cycle racing, football mateh, ericket
mateh, or any other sport of a kind usually attended by
the public, is then being carried on, or on any other place any
person is guilty of, or has on that day been guilty of, unlawful
gaming, that member of the police force may, without warrant,
arrest that person and remove him from that place.

8. 69, JUNNER V. FARQUHAR AND OTHERS (1909) S.AIL.R. 116; 9 Austn, Digest 525. The

expression ‘‘reasonable grounds for suspicion’’ vefers to a suspicion which an
observation of the plaintiff’s conduct on the oceasion in question would reasonably
cause in the mind of a disereet and fair-minded person.

MorrIs v. ADAMSON (1921) S.A.SR. 242; 9 Austn. Digest 525. Held, that aA strip of

land outside a racecourse, and which was referred to as a road, and on which the
public stood to buy tickets, but which gave no view of the races, was not a place
where racing was carried on.
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(2) No person who has been so removed from any such
place shall, during the day on which he was so removed,

re-enter or be again upon that place, or any place contiguous
thereto. 5

[

Penalty—Fifty pounds.

(3) No member of the police force who has acted bona fide
in the intended exercise of the powers conferred on him by
subsection (1) of this section shall be liable to any proceed-
ings, civil or criminal, in consequence of his having so acted.

70. (1) The committee of any racing club, or the secretary
or any other official of a racing club when authorized by the
committee therof, may do any of the following things,
namely :—

(a) at any time revoke either verbally or by writing any
licence, right, or title which has been granted by or
on behalf of the racing club or the committee
thereof, whether to a member of the club or any
other person, and which authorizes any person to
enter, be, or remain upon any racecourse on any

, one or more occasions when horse races are being
run thereomn:

(b) on any day when horse races are being held by the
club, request any person who is upon or in the
racecourse where the races are being held to leave
the same:

(¢) use all reasonable and necessary force to eject from
the racecourse any person who having been so
requested to leave neglects or refuses forthwith to
do so.

(2) Any member of the police foree, at the request of the
committee of any racing club or the secretary or any official
of any racing club, shall eject or assist in ejecting from the
racecourse any person who having been requested to leave as
:aforesaid neglects or refuses forthwith to do so.

(3) The committee of a racing club shall not be liable to pay
any compensation or damages whatsoever to any person in
respect of the revocation of any licence, right, or title under
this section, or the ejecting of any person from a racecourse
under this section, except the amount of any valuable con-
wideration paid for the licence, right, or title.
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s. 45,
1877, 1928,
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2135, 1933,

s. 9.

Cf, UK,

42 Geo. 3

e. 119, 8. 4
(paxt);

4 Geo. 4

c. 60, s, 59}
8 & 9 Viet.

e, 109,

ss, 6-7;
16 & 17 Vict.

e 119,

ss. 11-12;
24 & 25
Geo. 5 c. 58,
s. 27.
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(4) Except as mentioned in subsection (3) no member of
the police force or other person, acting in good faith in the
intended exercise of the powers conferred on him under this
section, shall be liable to any proceedings, civil or eriminal, in
consequence of his having so acted.

(5) No person who has left a racecourse pursuant to a
request under this section, or who has been removed from a
racecourse under this section, shall, during the day on which
he so left or was removed, re-enter or be again upon the race-
course.

Penalty—Fifty pounds.

(6) In this section, without limiting the meaning which
the terms herein defined have elsewhere in this Act, the follow-
ing terms shall have the following meaning, namely :—

“‘committee’’ means the committee, executive, or other
controlling body or person by whatever name called
of a racing club, and includes any member of a com-
mittee as so defined:

“‘racing club’’ means any association of persons cor-
porate or unincorporate which promotes or carries on
horse racing or trotting races:

“racecourse’’ includes the land and premises on which
horse or trotting races are actually run, and all land
and premises to which the public have access for
the purposes of viewing the races and any other land
or premises usually regarded as part of a racecourse
or trotting ground.

71. (1) It shall be lawful for—

(a) any special magistrate or two justices of the peace,
upon complaint or information upon oath before
him or them that there is reason to suspect that
unlawful gaming is or is about to be carried on in
or upon any place; or

(b) the Commissioner of Police, upon receiving a report
in writing from any superintendent or inspector of
police that he suspects that unlawful gaming is
or is about to be carried on in or upon any place,

to give to any member of the police force a warrant in the
form of the fourth schedule to this Act, or to the like effect.
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(2) A warrant so given shall authorize the member of the
police force therein named with such assistance as may be
necessary—

(a) to enter or re-enter into and upon and search the
place therein named at any time and from time to
time, and at all times during the day or night,
within the space of three clear days from the date
of the warrant:

(b) to remain in and upon that place during the whole
or any part of the three days aforesaid:

(¢) to use force if necessary in making entry or re-entry,
whether by breaking open doors or otherwise:

(d) to arrest and bring before a special magistrate or
two justices of the peace all persons found therein
or thereupon:

(e) to seize all dice, balls, counters, tables, or other
instruments of gaming, money, lists, cards, papers,
documents or things found therein or thereupon, or
upon the said persons which may reasonably be
supposed to have been used or designed for use in
connection with or in relation to such suspected
offence

(f) to detain the same until the owner or owners thereof
appear before a special magistrate or two justices
of the peace to claim the same, and satisfy the
magistrate or justices how and for what use or
purpose the same were intended.

(3) The special magistrate or justices may confiscate the
dice, balls, counters, tables, or other instruments of gaming,
money, lists, cards, papers, documents, and things, or other-
wise dispose of them as he or they deem fit, if—

(a) the said owner or owners do not appear before the
magistrate or justices within four days after the
seizure; or

(b) if he or they do so appear, and do not show to the
satisfaction of the magistrate or two justices
after due examination, that the dice, balls,
counters, tables, or other instruments of gaming,
money, lists, cards, papers, documents or other
things, were not in any such house, office, room,
or place, or upon the said persons f01 the purpose
of being used in relation to, or in connection with,
any matter made unlawful by this Act.
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72. No person shall wilfully—

(a) prevent any member of the police force or other
person acting in his assistance under a warrant
under this Act to enter any house, room, or place,
from entering the same or part thereof; or

(b) obstruct or delay any such member of the police force
or person in so entering; or

(¢) by any bolt, bar, chain, or other contrivance secure
any external or internal door of or means of access
to any house, room, or place so authorized to be
entered; or

(d) use any means or contrivance whatsoever for the
purpose of preventing, obstructing, or delaying
the entry of any such member of the police force
or person into any such house, room, or place or
any part thereof.

Penalty—One hundred pounds, or imprisonment for six
months.

73. (1) Upon receiving a report in writing from any police
officer of or above the rank of sub-inspector that he is of
opinion that unlawful gaming is or is about to be carried on in
any place, the Commissioner of Police may give notice in
writing addressed to the occupier of that place, or if the name
of the occupier is unknown, then addressed to that particular
place, ordering that all doors or other means of enfrance on
that place or leading to or from that place, both internal and
external, shall be opened and kept open so as to admit of the
free ingress and egress of any member of the police force
authorized in writing by the Commissioner of Police and any
persons assisting him during the days and hours stated in the
notice. The notice shall be served upon the occupier of the
said place, or, if the occupier cannot be found, it shall be
deemed a sufficient service if the notice is fastened in a con-
spicuous place on the outside of any door or other means of
entrance to or leading to or from the said place.

(2) After service of the mnotice the following provisions
shall apply:—

(a) any member of the police force anthorized in writing
by the Commissioner of Police and any persons
assisting him may enter, re-enter, and remain in or
upon the said place or any part thereof or any
premises leading thereto during the days and hours
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stated in the notice for the purpose of observing
the conduct of all persons in or upon the said
place:

(b) any occupier, or, in the absence of the occupier any
other person present upon the said place who
refuses or neglects immediately to open or keep
open during the days and hours stated in the notice,
any door or means of entrance mentioned in the
notice, and any person who at any time during the
said days and hours closes any such door or means
of entrance shall be guilty of an offence.

Penalty—A fine not exceeding one hundred
pounds.

(¢) any member of the police force authorized in writing
by the Commissioner of Police and any member of
the police force assisting him may use force if
necessary in making entry or re-entry, whether by
breaking doors or otherwise.

PART VI. _ ParT VI
COMMON GAMING-HOUSES..

T4, (1) Any house, office, room, or place— Common

gaming-
. . . . houses. - .
(@) which is used for the playing therein of any unlawful 1.5 1017,
g8, 47 and 48.

game; or 1447, 1920,
G TE
(b) which is used for the purpose of enabling any person s & 5 viet.

. . ¢, 109, s, 2;
or persons to bet with others or with one another, 16 & 17 Vict.
or to pay or receive money or valuable considera- “ =¥
tion in respect of any bet on events which have
not happened, whether made in or at such house,

office, room, or place, or elsewhere; or

8, 74. NarioNn v. Kroepanr (1923) S.ASR. 94; 9 Austn. Digest 444. ‘‘User’”’ may be
established by proof of use on a single oceasion. Where the evidence showed
that on one occasion a game of hazard was played by a number of men and a
number of bets were made, held that the ‘‘carrying on’’ of an unlawful game
was proved.
LenTHALL v, Mitcmern (1933) S.A.8.R. 231; 9 Austn, Digest 446, The acts, words
and conduct of persons using premises are relevant to show what its character is,
regardless of whether there is an occupier in any other sense or not,
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(¢) which is occupied by any company or club having for
its object or omne of its objects the enabling of
shareholders or members thereof to make bets or
pay or receive money in respect of bets on events
which have not happened, whether so made either
amongst themselves or with other persons not
necessarily being shareholders or members,

shall be deemed to be a common gaming-house.

(2) A house, office, room, or place where an unlawful game
is carried on shall be deemed to be a common gaming-house,
notwithstanding that the same is open only for the use of
subseribers or of members or shareholders of any particular
club or company, and is not open to all persons desirous of
using the same.

common

gaminghouse. NHOUSE.

1285, 1917 . . . '
s 48 1' Penalty—Five hundred pounds, or imprisonment for twelve

£. 10, months.

Occupying 75. No person shall be the occupier of a common gaming-

Allowing use 76. No owner or agent acting on behalf of the owner and no

of premises

as common occupier of any house, office, room, or otber place shall alllow
house, or permit it to be used as a common gaming-house: Provided
1235 1917 that an owner or agent who is not an occupier, and who was
in ignorance of and had no reasonable grounds to suspect
such use, or had taken all reasonable steps to prevent it, shall

not be guilty of an offence.

Allowing use T77. No owner or agent acting on behalf of the owner, and no

of premises as

accoss to @ occupier of any house, office, room, or place shall allow or
bouse.. - permit or suffer it to be used as a means of access to or exit or
8o 11 egeape from any house, office, room, or place used as a common
gaming-house: Provided that if the owner, agent, or occupier
was in ignorance of and had no reasonable grounds to suspect
such use, or had taken all reasonable steps to prevent it, he

shall not be guilty of an offence.

8. 75. BoNp v. BERRESFORD (1931) S.A.SR. 285; 9 Austn. Digest 444. On a charge under
section 75, all facts (including the posting of a sentry to give warning of the
approach of the police) showing the use of the premises may be proved.

WELLS AND ANOTHER v. NOBLETT (1933) S.A.S.R. 134; 9 Austn. Digest 442. Personal
knowledge of the defendant as to the use of the premises on a particular occasion
is not a necessary ingredient of an offence against section 75, but there must he
some degree of knowledge or comnivance on the part of the occupier as to the use
of the premises.

JounsoN v. LeNTHALL (1934) S.A.SR. 13. By reason of the definition of common
gaming house in section 74 it is necessary for the prosecutor to prove that the
owner or his agent either knows that the premises are used for betting and does
not interfere, or purposely abstains from ascertaining whether betting is going on
or not.



Lottery and Gaming Act, 1936-1938.

78. (1) Any owner of any house, office, room, or place who
has reasonable grounds to suspect that it is nused—

(@) as a common gaming-house; or

(b) as a means of access to or of exit or escape from any
house, office, room, or place used as a common
gaming-house,

may serve on the tenant or occupier a notice to quit.

(2) The serving of such notice shall, subject to this Act,
determine as from the seventh day after the date of service
any tenancy under which the occupier holds ag if the tenancy
had expired by effluxion of time. The owner may thereupon,
without any authority other than this Act, take legal proceed-
ings to evict, and may eviet, such occupier.

(3) The notice shall be served personally on the occupier,
but if he cannot be found service may be effected by posting a
copy of the notice on some conspicnous part of the said house,
office, room, or place.

(4) Upon proof, to the satisfaction of the Registrar-
(eneral, that such a notice has been served on the tenant or
occupier in manner aforesaid, he shall, at the expiry of seven
days from the date of service, cause a memorial of the service
and of the date thereof to be entered in respect of land under
the provisions of The Real Property Act, 1886, in the Register
Book of Titles kept pursuant to that Aet, and in respect of
land not under the provisions of that Act in the General
Registry Office of Deeds for the said State.

79. (1) Any such notice to quit may at any time be
cancelled as from the date of such notice and relief be granted
by the Supreme Court subject to such terms as the Court
thinks fit on application being made to the Court by the
occupier and on proof that he has not at any time used or
allowed or permitted or suffered the house, office, room, or
place to be used—

(a) as a common gaming-house; or

(b) as a means of access to or of exit or escape from any
house, office, room, or place used as a common
gaming-house.

(2) Notice of intention to make such application shall be
served on the owner at least seventy-two hours before the
hearing of the application, and on being so served shall
operate until the determination of the application as a stay of
any proceedings under the last preceding section to eviet the
oceupier.
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80. (1) On the affidavit of a commissioner, inspector, or
sub-inspector of police, showing reasonable grounds for
suspecting that any house, office, room, or other place is used
in contravention of this Aect, a judge of the Supreme Court
may declare such house, office, room, or place to be a common
gaming-house.

(2) Every such declaration shall be in force until rescinded.

81. (1) Any such declaration may be rescinded by a judge
of the Supreme Court, subject to such terms as he thinks fit,
on application being made to him—

(a) by the owner, tenant, or occupier of the house, office,
room, or place the subject of the declaration, on
proof that he has not at any time allowed the
house, office, room, or place to be used in contra-
vention of this Act; or

(b) by a commissioner, inspector, or sub-inspector of
police, on proof that the house, office, room, or
place is not used in contravention of this Act.

(2) Where the application is made by the owner, tenant, or
oceupier as aforesaid, notice in writing of intention to make
the same shall be served on a commissioner, inspector, or sub-
inspector of police two days at least before the hearing of the
application. ‘

82. (1) Notice of any such declaration, and of any rescis-
sion of the same, shall be published in the Gazette.

(2) In any proceedings under this Act the production of a
copy of the Gazette containing such notice shall be evidence
that the declaration or rescission therein notified was duly
made.

83. (1) The Commissioner, or a superintendent, inspector,
or sub-inspector of police, on such declaration being made
with respect to any house, office, room, or place—

(@) shall cause to be published on two days in a news-
paper circulating in the neighbourhood of the
house, office, room, or place, a notice of the making
of the declaration:

(b) shall cause such notice to be served on the owner and
occupier of the house, office, room, or place. The
service shall be personal, except when it cannot be
promptly effected, in which case the notice may be
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served on the owner, tenant, and occupier afore-
said, by causing a copy thereof to be affixed at or
near to the entrance to the house, office, room, or
place. ‘

(2) In any proceedings under this Act the production of a
copy of a mnewspaper containing any such notice shall be
evidence that that notice was duly published in that newspaper
on the date appearing thereon.

84. If after publication, in pursuance of paragraph (@) of
the last preceding section, of notice of the making of a declara-
tion with respect to a house, office, room, or place, and during
the time that the declaration is in force, any person is found
in or on or entering or leaving—

(@) that house, office, room, or place; or

(b) any land or building used as a means of access to, or
of exit or escape from the same,

“any member of the police force may, without warrant, arrest
that person and take him before a court. That person, unless
he proves that he was in, or on, or entering, or leaving as
aforesaid, for a lawful purpose shall be liable to a penalty of
fifty pounds, or to imprisonment for three months.

85. If after service on an owner, in pursuance of paragraph
(b) of section 83 of notice of the making of a declaration with
respect to a house, office, room, or place, and while the
declaration is in force, that house, office, room, or place is used
in contravention of this Act, the owner shall, unless he proves
that he has taken all reasonable steps to evict the occupier
from the same, be liable to a penalty of not less than thirty
and not more than one hundred pounds.

86. If after service on an occupier, in pursuance of para-
graph (b) of section 83 of notice of the making of a declara-
tion with respect to a house, office, room, or place, and while
the declaration is in force, that house, office, room, or place
is used in contravention of this Act, the said occupier shall be

“liable to a penalty not less than thirty and not exceeding three
hundred pounds, unless hie proves that he has taken reasonable
"~ steps to prevent such use.

87. While any such declaration is in force with respect to
any house, office, room, or place, any member of the police
force may, without warrant—

(a) enter the said house, office, room, or place:
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(b) enter any land or building which he has reasonable
grounds to suspect is used as a means of access to
or of exit or escape from the same:

(¢) pass through, from, over, and along any other land or
building for the purpose of entering in pursuance
of paragraph (a) or paragraph (b) aforesaid:

(d) for any of the purposes aforesaid, break open doors,
windows, and partitions, and do such other acts as
are necessary:

(e) seize any instruments of gaming and any instruments
of betting and documents relating to betting, and
any money and securities for money in any such
house, office, room, or place.

Qbstraoting 88. No person shall—
Sla 1 (@) obstruect;
end : e q . .
’3‘%‘;{ ose” (b) aid in obstructing; or
8. N
(¢) solicit any other person to obstruet or aid in
obstrueting,

a member of the police force in the exercise of any power

conferred on him by this Act.

Penalty—For a first offence seventy-five pounds, and for a
second or subsequent offence imprigsonment for not more
than six months.

Certal 1o 3 -
Ogriain 88a. Any person who is in or near to any place whether a

Ingerted by public place or not for the purpose of giving any warning to
s.24) 7 any person of the presence or approach of any member of
the police force or for the purpose of preventing the detection

of any offence against this Act shall be gunilty of an offence.

Penalty—For a first offence, seventy-five pounds, and for a
second or subsequent offence imprisonment for not more
than six months. :

Evidence of 89 . If—

house being a

gaming- (@) any member of the police force or other person acting
1285, 1917, - in his assistance authorized under this Act to enter
dr UK. any house, room, office or place is wilfully
c. 88, s. 2. prevented from or is obstructed or delayed in

entering the same or any part thereof; or

s. 89, Jomns v. MILBURN (1934) S.A.8.R. 317. Where the police were delayed in entering
a house, but gave no notice to the occupier that they were armed with a warrant,
held that such delay did not establish a prime focie case on complaints for being
the occupier of @ house used for unlawful gaming, and for being the oceupier of
g common gaming house. ‘
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(b) any external or internal door of or means of access
to any such house, office, room, or place so author-
ized to be entered is found to be fitted or provided
with any bolt, bar, chain, or any means or
contrivance for the purpose of preventing, delay-
ing, or obstructing the entry into the same or any
part thereof of any member of the police force
authorized as aforesaid, or any person acting in

his assistance, or for the purpose of giving an

alarm in case of such entry; or

(¢) any such house, office, room, or place is found fitted or
provided with any means or contrivance for unlaw-
ful gaming, or with any means or contrivance for
concealing, removing, or destroying any instru-
ments of gaming,

it shall be evidence, until the contrary is made to appear, that
such house, office, room, or place, is used as a common gaming-
house, and that the persons found therein were playing an
unlawful game therein.

90. (1) No house, office, room, or place shall be opencd,
kept, or used for the purpose of—
(@) unlawful gaming:

(b) the occupier betting with persons resorting thereto:

(¢) any money or valuable thing being received by or on
behalf of the occupier ag or for the consideration
for any assurance, undertaking, promise, or agree-
ment, express or implied, to pay or give thereafter
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Keeplng house
for purpose
of gaming.

1285, 1917,
s, 63 (pari).
of. UK.
18 Geo. 2
c. 84, 8, 13

8 & 9 Vlct
c 109, s. 4;
16 & 17 V1ct.
e 119, s, 1
17 & 18 Vlct.
¢. 38, s. 4.

Of U.K.
6 & 17 Vict.
c 119 s, 4.

S. 90. ALLCHURCH v. BERESFORD (1928) S.A.S.R. 450; 9 Austn. Digest 533. An acquittal
under section 62 will not support a plea of autr efois aoquit on a complaint under

section 90 (3).

Bonp v. JenNINGS (1930) S.A.S.R. 103; 9 Austn. Digest 480. Held that a ‘‘tipping’’
competition organized by proprietors of a newspaper, was an undertaking to pay

money on an event relating to a horse race:

LeENTHALL v. MrrcHELL (1933) S.A.S.R. 231; 9 Austn. Digest 446, A place used for
unlawful gaming includes a common gaming house. The acts, words and conduect
of persons using premises are relevant to show what its character is regardless of

whether there is an occupier in any other sense or not.

‘WaDE v. TroTTER (1934) S.A.S.R. 62. Held that a fine of £100 or in default imprison-
ment for 12 months was an excessive penalty where it was not shown that the
defendant had any interest in the betting being carried on in his hotel.

Boxp v. Foran (1934) 53 C.L.R. 364; affirming ForAN v, Bond (1934) S.A.S.R. 323;
9 Austn, Digest 485. To prove an offence against section 90 (3) it is mecessary

to prove mens rea in the sense that the occupier of the premises or the person to
whom the management of the premises was committed, knew or connived at.the
use to which the premises were put. In order that the premises may be ‘‘used’’
within the meaning of section 90 (3), it must be shown that the person carrying on
the illegal business has so acted as to establish the premises as his business site.
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any money or any valuable thing on any event or
contingency of or relating to any race, fight, game,
sport, or exercise, or as or for the consideration for
securing the paying or giving by some other person
of any money or valuable thing on any such event
or contingency.

(2) Every house, office, room, or place opened, kept, or used
for any of the purposes aforesaid is hereby declared to be a
common nuisance and unlawful.

(3) No person shall be the occupier of any such honse,
office, room, or place kept or used for any of the purposes
aforesaid.

Penalty—Five hundred pounds, or imprisonment for twelve
months.

(4) It shall not be mnecessary to prove that the occupier
knew that the premises were kept or used for any of the
purposes aforesaid, but such person shall not be convicted
if he proves that he did not know and could not by the
exercise of all reasonable diligence have known that the

premises were being so kept or used.

Advancing
money for the
purpose of
gaming,

1285, 1917,
s. 63 (part).

Receiving
money for
betting.
1285, 1917,
3. 64.

91. No person shall advance or furnish money for the

purpose of gaming with persons frequenting any such house,
room, or place.

Penalty—Five hundred pounds, or imprisonment for twelve
months.

92. (1) No occupier of any house, office, room, or place used
for any of the purposes mentioned in section 90 shall receive,
directly or indirectly, any money or valuable thing as a
deposit on any bet on the happening of any event or contin-
geney of or relating to any race, fight, game, sport, or exercise,
or as or for the consideration for any assurance, undertaking,
promise, or agreement, express or implied, to pay or give
thereafter any money or valuable thing on any such event or
contingency.

Penalty—Fifty pounds, or imprisonment for six months.

(2) No person shall, on the receipt of any money or valu-
able thing so paid or given as aforesaid, give any acknowledg-
ment, note, security, or draft purporting or intending to
entitle any other person to receive any money or valuable
thing on the happening of any such event or contingency as
aforesaid.

Penalty—Fifty pounds, or imprisonment for six months.
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(3) Any money or valuable thing received by any such
person aforesaid as a deposit on any bet, or as or for the con-
gsideration for any such assurance, undertaking, promise, or
agreement, as aforesaid, shall be deemed to have been received
to or for the use of the person from whom it was received,
and that money or valuable thing, or the value thereof, may
be recovered accordingly, with full costs of suit, in any court
of competent jurisdiction.

93. (1) No person shall—

(a) print, exhibit, or publish, or cause to be printed,
exhibited, or published any placard, handbill, card,
writing, sign or advertisement from which it
appears that any house, office, room, or place is
opened, kept, or used for the purpose of making
bets on any event or contingency of or relating to
any race, fight, game, sport, or exercise, or for the
purpose of exhibiting lists for betting, or with
intent to induce any person to resort to such house,

office, room, or place for the purpose of making
such bets:

(b) on behalf of the occupier of any such house, office,
room, or place invite other persons to resort
thereto, for the purpose of making such bets.

Penalty—Thirty pounds, or imprisonment for two months.

94. No person shall print, send, exhibit, publish, or shall
cause to be printed, sent, exhibited, or published any letter,
cireular, telegram, placard, handbill, card, or advertisement
or shall make or cause to be made any announcement by
means of any wireless broadeast—

(@) from which it appears that any person, either in the
State or elsewhere, will on application give infor-
mation or advice for the purpose of or in regpect to
any bet on any event or contingency of or relating
to any race, fight, game, sport, or exercise, or will
make on behalf of any other person any such bet:

(b) with intent to induce any person to apply to any
house, office, room, or place, or to any person with
a view to obtaining information or advice for the
purpose of any such bet or with respect to any such
event or contingency:

(¢) inviting any person to make or take any share in or
in connection with any such bet.

Penalty—Thirty pounds, or imprisonment for two months.
O
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95. No person found in any house, room, or place entered
by any constable or person assisting him to enter the same,
upon being arrested by such constable or person assisting,
or upon being brought before any justices, on being required
by such constable or person or by such justices to give his
name and address, shall refuse or neglect to give the same,
or shall give any false name or address.

Penalty—Fifty pounds, or imprisonment for one month.

96. Nothing in this Act shall extend to the deposit, receipt,
subseription, holding or payment of any money or valuable
thing as entrance or nomination fees, in respect of any lawful
race, game, sport or exermse, or as part of the prize or stakes
therefor.

16 & 17 Viet.

e. 119, s, 6.

PART vII,

Immunity of
police and
other
authorized
persons,

1285, 1917,
8. 69,
1447, 1920,
8, 10.

Ineriminating
evidence.

1285, 1917,
8. 70.

PART VIL
EVIDENCE.

97. No member of the police force acting under the orders.
or instructions of any other member of the police force who
is his superior in rank, and no other person acting under the
lawful instructions of any member of the police force, shall be
deemed to be an accomplice in the commission of any offence
against this Aect, nor shall the member giving such order or
instructions, nor the member or other person who acts in
pursuance or attempted pursuance thereof be liable to convie-
tion or punishment for any act or matter done or committed
by either of them in relation to or under such order or
instructions, although, but for this section, such members or
other person or any of them might have been deemed to be
such accomplices or accomplice or have been liable to such
conviction or punishment.

98. (1) No person (other than the defendant) required to
be examined as a witness in the hearing of any complaint
laid in relation to any offence alleged to have been committed

8, 98. R. V.

Scorr; Ez parte Scorr (1927) S.A.8.R. 492; 9 Austn. Digest 545. Explanation
of section 98. A person who procures himself to be called or is called as a witness

for any sinister or collateral purpose is mot ‘‘required to be examined’’ within
the meaning of section 98 and, therefore, is not entitled to a certificate.

TrOTTER V. BADENOCH (1931) S.A8.R. 84; 9 Austn. Digest 546. On the trial of a
person for aiding and abetting an ofEenee, the principal offender (whose case had
been adjourned part heard) was held not to be ‘‘the defendant’’ within the
meaning of the exception in subsection (1), and was therefore entitled to the
benefit of @ certificate granted to him.

Burke v. CRAFTER (1935) S.A.8.R. 323. A co-defendant is not a compellable witness
under section 98. Held, that a co-defendant who gave evidence must be assumed
to have been called as witness on his own application.
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against this Aect, shall be excused from being so examined or
from answering any question or questions put to him as such
witness on the ground that his evidence or the answer to any
such question or questions might tend to incriminate him or
render him liable to a prosecution.

(2) Any such person so required to be examined who
refuses to make oath accordingly or to answer any question or
questions shall be liable to the same penalties and to be dealt
with in all respects as any witness may be dealt with for
refusing to be sworn or to give evidence.

(3) Every such person so required to be examined who
upon such examination makes a true and faithful discovery
to the best of his knowledge of all matters as to which he is
examined shall receive from the court a certificate in writing
to that effect, and thereupon, but not otherwise, be freed from
all prosecution, penalties, and punishment to which he might
have been or become liable in respect of the matters touching
which he has been so examined.

99. The allegations in any complaint laid in respect of any
alleged offence or offences against this Act—

(a) that any person, firm, company, or partnership (as
the case may be) named in the complaint is the
owner, user, or occupier (as the case may be) of
any place, room, or premises mentioned in the
complaint '

(b) that any horse race, cycle race, or foot race, or cours-
ing event (as the case may be) mentioned in the
complaint was run at a place and on a date therein
specified, and that any horse or horses, dog or dogs,
or person or persons named in the complaint took
part in any race or coursing event therein men-
tioned,

shall be accepted by the court as evidence of the truth of such
allegations unless the contrary is proved.

100. Any person, club, firm, company, or partnership using
or occupying any place, room, or premises for the purpose of
unlawful gaming shall be deemed to be so using or occupying
such place for such purpose with the knowledge and consent
of the owner and the immediate landlord of such place or
premises unless the contrary is proved.
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8. 99. LENTHALL v. MrroHELL (1933) S.A.SR. 231; 9 Austn. Digest 441. A defendant
alleged in a complaint to be the oeccupier of premises must satisfy the court on the

balance of probabilities that he is not such an oceupier.
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101. In every complaint laid in respect of any offence
relating to any illegal lottery alleged to have been or to be
intended or about to be drawn or conducted elsewhere than in

. the State, the court may in its discretion receive and act upon
such secondary or other evidence as may be adduced for the
purpose of proving the existence, drawing, conduet, or inten-
tion to draw or conduct such lottery.

102. (1) In any proceedings against any person for estab-
lishing, commencing, or being a partner in any illegal lottery,
or managing, conducting, or assisting to manage or conduct
any illegal lottery, or selling or disposing or buying or accept-
ing any ticket or thing purporting to be or usually known as.
a lottery ticket and relating to an illegal lottery, it shall, in
default of or in addition to other evidence, be sufficient in
support of the complaint to show that such ticket or thing was.
bought or accepted by the purchaser or acceptor under the
belief by him that the possession and production of such
ticket purporting to be a lottery ticket or other thing conveyed
a right to the purchaser or any holder thereof to draw for,
compete, or have an inferest in an illegal lottery.

(2) The sale of a ticket or thing commonly known as a
Chinese lottery ticket, whether marked or otherwise, shall be
prima facie evidence of the existence of a lottery and of an
undertaking, agreement, or promise, expressed or implied, to
pay a sum of money to the purchaser or holder of such ticket.
on the happening of a certain event or contingency.

(3) In any proceedings it shall not be necessary to prove
that any ticket purporting to be or usually known as a Chinese:
lottery ticket relates to any particular lottery, or that any
lottery has been or will be drawn.

103. Whenever any place is entered under a warrant under
the provisions of this Act, the discovery therein or about the
person of any of those found therein (under circumstances.
which, combined with such discovery, raise in the mind of the
court a reasonable suspicion that the purpose and provisions.
of this Act have been contravened) of cards, dice, balls,
counters, tables, or other instruments of gaming, or of lists,
cards, papers, documents, or things relating to racing or bet-
ting, shall be prima facie evidence that such place is used for
unlawful gaming.

s. 103, Jouns v. MILBURN (1934) S.ASR. 317. Held, on the facts, that a prima facie case

had not been established by virtue of section 103.
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PART viI

104. If on the hearing of any complaint for unlawful gam- Evidence as

ing the court is of opinion that any money or thing which has

to offences.
1285, 1917,
8. 76

to its satisfaction been proved to have been given to, or &%«

received, or paid by the accused person, or given to, or & %3 Jigh

received, or paid by any person or persons on his behalf, has
been given in circumstances which, in the mind of the court,
raise a reasonable suspicion that such money or thing was so
given, received, or paid in contravention of the purposes and
provisions of the Act, or any of them, such giving, receiving,
or paying as aforesaid shall be deemed prima facie evidence
of the commission by the accused person of the offence
charged against him in the complaint.

105. (1) If on the hearing of any complaint against any Reasonable

suspicion

person for unlawful gaming, the evidence for the prosecution suficient to

set up a

is such as to raise in the mind of the special magistrate or rrime facie

case.

justices hearing the complaint a reasonable suspicion that that 1494, 1921,

person is guilty of the offence charged against him in the * '*
complaint, that evidence shall be deemed to be prima facie
evidence that that person is guilty of that offence.

8. 105. SANDERSON v. ALLCHURCH (1922) S.A.8R. 7; 9 Austn. Digest 511. Every offence

against the Aect is unlawful gaming within the meaning of section 105. Reason-
able suspicion means a suspicion which a reasonable man could reasonably enter-
tain on the evidence for the prosecution. On a charge of being in a public place
for the purpose of illegal betting the following facts were held sufficient to raise
a reagonable suspicion of guilt:—(a) The defendant, whilst standing in the front
of the grand stand on a racecourse spoke to several men at intervals, made entries
in a race book, and when approached by the police threw away the book and
several slips of paper; (D) the defendant had £60 in notes in his pockets; (¢)
some of the slips had entries thereon requiring explanation,

ALLCHURCE V. DENTON (19022) S.A.SR. 91. On a charge of being in a publie place
for the purpose of illegal betting, semble a reasonable suspicion may be enter-
tained against a bookmaker’s clerk, although his employer has been acquitted on
a similar charge relating to the same oceasion,

THOMPSON v. ALncHURCH (1922) S.A8R. 217; 9 Austn. Digest 512. ¢‘Unlawful
gaming’’ includes every offence against the Lottery and Gaming Act and a com-
plaint may be for unlawful gaming although the words ‘‘unlawful gaming’’ are
not used. On a charge of being in a public place for the purpose of betting the
following facts were held sufficient to raise a reasonable suspicion of guilt:—
(@) The acts of the defendant in a public place prior to his being spoken to by
the police, which acts were such as would be done by a man making a bet, though
capable of an innocent interpretation; (b) the conduct of the defendant after
arrest, which was incapable of an inmocent interpretation.

Narron v. Kroepamn (1923) 8.A.S.R. 94; 9 Austn. Digest 444, On a charge of being
the occupier of a common gaming house the following facts were held sufficient to
raise a reasomable suspicion of guilt:—(e) That on one occasion a game of
hazard was being played on the premises by a number of persons and that a con-
siderable number of bets were made; (b) that the defendant was the occupier of
the premises; (¢) that he was familiarly addressed by some of the players; (d)
that on the arrival of the police the lights were turned down, a warning cry was
given, and the players dispersed.

Hormus v. AunorurcH (1926) S.A.SR. 255; 8 Austn. Digest 470. Teld that where
the evidence for the prosecution raised a reasonable suspicion of guilt, but the
mind of the special magistrate may have been influenced by evidence wrongly
received, the convietion should be guashed.

LAMPARD v. WEST (1926) S.A.8.R. 293; 9 Austn. Digest 536. Reasonable suspicion
in the mind of the court leads inevitably to a conviction in absence of evidence
for the defence if the reasonable suspicion is established on facts proved beyond
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(2) The provisions of this section shall not limit the effect
of any provisions of section 104 of this Act, and the provisions
of that section shall not limit the effect of any provision of
this section.

106. The allegation in any complaint under section 114 of
this Act that—

(a) any person is the secretary of the company named in
that complaint; or

(b) any person is the manager of that company; or
(¢) any person is a director of that company; or

(d) the premises named are or have been in the occupa-
tion or under the control of that company,

shall be prima facie evidence of the facts alleged.

s, 105,
(contd.)

reasonable doubt. Discussion of onus imposed on defendant by establishment
of reasomable suspicion,

McLeAN v. DAWKINS (1930) S.A.S.R. 94; 9 Austn, Digest 541; reversing DAWKINS

v. McLean (1930) S.A.8S.R. 7; 9 Austn. Digest 537. On a charge of being on
licensed premises for the purpose of illegal betting acts of the defendant consis-
tent with making a bet, coupled with the absence of a denial or explanation of
suspicious circumstances were held sufficient to create '@ reasonable suspicion.
Where magistrates hold a primoe facie case exists by reason of section 105, they
should say so.

' LENTHALL v. POWELL (1930) S.A.S.R. 185; 8 Austn. Digest 163, 468; 9 Austn. Digest

536, 546; affirmed by PowrLL v. LENTHALL 44 C.L.R. 470; 4 AL.J. 311; 9 Austn.
Digest 542. Where the evidence on a charge for an offence against the Lottery
and Gaming Act satisfies the judicial conscience that it is right to suspect the
accused person, the court is bound to entertain the suspicion and hold that a
prima facie case is made out.

PoweLL v. LENTHALL (1930) 44 CL.R. 470; 4 AL.J. 311; 9 Austn. Digest 542;

affirming LENTHALL W POowErLL (1930) S.A.S.R. 185; 9 Austn. Digest 536, which
reversed LENTHALL v, PoweLn (1930) S.A.S.R. 13; 9 Austn. Digest 536. The
Supreme Court on appeal may examine the whole adjudication of the magistrate
under section 105 including both the question whether he had a suspicion and
whether he ought to have had one.

b Hinrtox v. TROTTER (1931) S.A.8R. 123; 5 Austn. Digest 716; 9 Austn. Digest 539.

A prima facie case established by reasonable suspicion may be rebutted by dis-
proving the facts on which the suspicion is founded, or by proving: facts which
make it more likely than not that the defendant is innocent. /It is not enough for
the defence to disprove particular facts if the suspicion remains as alreal suspicion
reasonably based on the faets in evidence. Failure to explain suspicious cireum-
stances at the relevant time may support an inference of guilt.

' BoND v. BERRESFORD (1931) S.A.8.R. 285; 9 Austn. Digest 444, Where the evidence

for the prosecution is equally consistent with guilt and innocence, section 105
does not apply. There must be some evidence which warrants an inference of
guilt rather than of innocence.

r Moore v. NoBLET (1932) S.A.8.R. 6. On a charge of unlawful!betting in a billiard

saloon the following facts were held to justify a reasonable suspicion of guilt:—
(a)) That the defendant was in possession of and attempted to,conceal a betting
book; (b) that he had knowledge of its contents; (¢) that he refused to give an

lexplanation as to his possession of or interest in the book!when questioned by the

police; (d) that he gave false evidence in the witness box.

BLIGET AND ANCTHER v. BonD (1932) S.A.8.R. 121; 9 Austn. Digesti544. On a joint

charge against two defendants for unlawful betting in an hotel, conduet of the
defendants in the hotel consistent with betting, the facts that onelof the defen-
dants had a large sum of money of different denmominations distributed over a
number of pockets, and the other defendant had betting slips in jhis possession,
and both defendants falsely denied any knowledge of the slips, held sufficient to
justify a reasonable suspicion.
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107. Whenever in any proceedings under this Aet it is
material to show that any person was at any material time
under the age of twenty-one years—

(a) the opinion of the court on its own view of such
person; or

(b) the opinion of a police officer who has seen such
person,

that such person was at the material time under the age of
twenty-one years shall be prima facie evidence of that fact.

108. (1) If the name of any person is printed or published
upon any placard, handbill, card, writing, sign, advertisement,
circular, newspaper, or other notice or notification or docu-
ment that fact may be accepted by the court as prima facie
evidence that the said placard, handbill, card, writing, sign,
advertisement, circular, newspaper, or other notice or notifica-
tion or document was printed or, according to the nature of
the charge, published by such person.

(2) In this section ‘‘name’’ includes any name, or any
designation whatever, nsed or assumed by any person or by
which any person is usually known or which is usually applied
to any business or business premises of any person.

108a. If it is proved on the hearing of any complaint for
unlawful gaming that on the premises where it is charged
that such unlawful gaming has taken place there is installed
a telephone instrument the number of which does not appear
in the current telephone directory, such proof shall be prima
facie evidence of the truth of such charge.

PART VIIL
PROCEDURE AND MISCELLANEOUS.

109. (1) All proceedings under this Act shall be disposed
of summarily.

(2) Penalties for any offence under this Aect shall be
recovered summarily.
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110. Unless otherwise specified in this Act, every person
who commits any offence against this Aect, shall be liable to a
penalty not exceeding fifty pounds, or to imprisonment for not
longer than three months.

111. In any complaint laid in respect of any alleged offence
or offences against this Act any number of offences to the
number of not more than three may be charged against the
defendant and evidence given in support thereof; and the
court may convict the defendant of any one of those offences
which to the satisfaction of the court has been proved, and
may infliet such penalty therefor as is by law provided.

112. (1) It shall be held sufficient in any complaint under
this Act if the complaint gives the accused a reasonably clear
and intelligible statement of the offence with which he is
charged.

(2) No conviction or warrant of commitment shall be held
void, invalid, or quashed for any defect in substance or in
form.

(3) The court shall amend every complaint which, in its
opinion, is defective or ought to be amended upon such terms
as to costs, adjournment, or otherwise as the court thinks fit.

(4) Any special magistrate may amend any conviction or
warrant of commitment at any time after it has been signed
and before it has been executed.

113. The Registrar of Companies shall not be required to
register any club, association, or persons as a company under
any Act relating to companies if, in his opinion, the purposes
or objects, or any of them, of such club, association, or
persons, are designed, or intended either directly or indi-
rectly, or either wholly or in part, to contravene or evade in
any way the provisions and purposes of this Act, or any of
them.

114. (1) On complaint being laid on oath before a special
magistrate by any police constable stating that the constable
has reasonable grounds of suspicion that the premises
occupied by or under the control of any company registered
under The Companies Act, 1892, or the Companies Act, 1934,
are being or have been during their occupation or control by
that company used for the purpose of unlawful gaming, the

s, 111, ALLcEURCE V. Tasger (1922) S.A.8.R. 336; 9 Austn. Digest 532. If more than one
offence is proved the court has a diseretion to conviet of such offence as it thinks
fit, and may hear the parties as to how its discretion should be exercised.
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special magistrate may issue his summons to the manager,
secretary, or directors of the company, or any of them, requir-

ing him or them or any of them to appear before him, the

said magistrate, at the place and time mentioned in the sum-
mons, to answer the matter of the complaint and to show
cause why the registration of the company should not be
cancelled.

(2) If the party or parties so summoned do not appear, or
if upon the hearing of the complaint the party or parties so
summoned fail to show to the satisfaction of the special magis-
trate that the premises in question were not used for the
purpose of unlawful gaming, then the special magistrate may,
by an order under his hand, declare the registration of the
company named in such complaint to be cancelled.

(3) Upon such order being made, and immediately after it
has been published in the Government Gazette, the company in
respect of which the order has been made shall for all
purposes of law be deemed to be unregistered.

115. (1) Any justice or any officer of the police force of
rank not lower than sergeant or any member of the police
force authorized in writing by any such officer may demand
entrance at any time by day or night into—

(‘a) any premises in respect of which a licence granted
under the Licensing Act, 1932, is in force;

(b) any shop or any part of a building occupied in con-
nection with or for the purposes of a shop;

(¢) any factory and the appurtenances of any factory; or

(d) any building or place occupied by any club (whether

a racing club or not) and the appurtenances
thereof.,

(2) If admittance is refused or delayed for such time as
makes it appear that wilful delay was intended—

(@) such justice, officer, or member may break into and
employ force to enter such place; and

(b) notwithstanding such breaking and entry, the
occupier of such place and the person to whom such
demand was made shall be guilty of an offence
against this Act, and shall be liable to a penalty
for the first offence of not less than five pounds
and not more than twenty pounds, and for any
subsequent offence of not less than ten pounds and
not more than thirty pounds.
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PART VIIL

(3) The authority of a member of the police force, referred
to in subsection (1) of this section, may be limited to one or
more specified occasions, or one or more specified localities,
or one or more specified places, or may authorize such member
to act generally as in the subsection mentioned without limi-
tation as to occasion, locality, or place, or may be limited in
any manner deemed proper by the officer giving the authority.

Bxemption of 116, Nothing in this Act shall apply to any sweepstake held

certain N . .
sweepstakes.  TIPOIL & racecourse, or any place not being a public place, if—
1285, 1917,

S5t 1083, (a) the total contributions do not exceed five pounds;
8. 14,
Of. UK. . o I
2635 (b) no person contributes more than five shillings;
eo, ¢, 0d, . . .
s8. 28, 24. (¢) the promoter does not promote, and the individual

subscribers do not contribute to, more than one
sweepstake on any one race; and

(d) the total sum contributed is paid to the winner
without any deduction.

Halt penatties 117, Ome half part of every sum which shall be imposed as
a4 5 penalty under sections 6, 7, 8, 49, 51, 52, 72, 90, 91, 92, 93,
1285 1917, 94, and 95 of this Act shall be paid to the person on whose

complaint the conviction has been obtained, unless the

complaint was laid by or on behalf of a public officer.

Construction 118. This Act shall be read and construed subject to the
;i;::;d py Commonwealth of Australia Constitution Act, and so as not
2417,1938, 0 exceed the legislative power of the State, to the intent that
where any provision of this Act, or the application thereof
to any person or circumstance is held invalid, the remainder
of this Aect, and the application of such provision to other

persons or circumstances, shall not be affected.
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SCHEDULES.

THE FIRST SCHEDULE.

Acrs REPEALED.

Number and Extent of
Year of Act. Title. Repeal.

1285 of 1917 .. | Lottery and Gaming Aect, 1917 .. . The whole.

1382 of 1919 .. | Lottery and Gaming Act Amendment Act The whole.
1919

1447 of 1920 .. | Lottery and Gaming Act Amendment Act, | The whole.
1920

1494 of 1921 .. | Lottery and CGaming Act Amendment Act, | The whole.
1921

1877 of 1928 .. | Lottery and Gaming Aect Amendment Act, | The whole
1928 except sec-

tion 9.

1986 of 1930 .. | Lottery and Gaming Aect, 1930 .. .. The whole.

2135 of 1933 .. | Lottery and Gaming and Licensing Acts Part I.
Amendment Act, 1933

2159 of 1934 .. | Lottery and Gaming Act Amendment Act, | The whole.
1934

2188 of 1934 .. | Lottery and Gaming Aects Amendment Aect, | The whole.
1934

2245 of 1935 .. | Lottery and Gaming Acts Amendment Act, | The whole.
1935

THE SECOND SCHEDULE.
RuLBS AND REGULATIONS AS TO THE TOTALIZATOR.

Made in Executive Council, 26th May, 1937: Government Gazeite 27th May,
1937, p. 1207.

Licences to Use the Totalizator.

1. The Commissioner of Police may, subject to the provisions of the Lottery
and Gaming Act, 1936, and to the rules and regulations made thereunder, grant
a licence for the use on any racecourse or trotting grounds of the totalizator.
The totalizator, when used in accordance with such licence, and every office, room,
or place upon the racecourse or trotting grounds used for the purpose of the
totalizator, and every placard, advertisement, letter or circular referring to the
same, shall be exempt from the provisions of the Police Act, 1936, the Lottery
and Gaming Act, 1936, and every other Act, prohibiting gaming and wagering.

Conditions to which Licences Subject.

2. Any reference, in the conditions set out in regulation 3, to a club, unless
the context or subject matter requires a different construction, includes a reference
to—

(a) the chairman, the secrctary, and every member of the committee or
executive body of such elub; and

(b) every person employed by such club.

3. Every licence for the use of the totalizator hereafter granted shall be subject
to the following conditions, namely:—

1. The elub shall not permit or suffer any person to follow the occupation
of a totalizator agent, or any similar oecupation, or to earry on or
engage in any unlawful gaming, on the racecourse or on any grounds
used in connection with any race or trotting meeting at which the use
of the totalizator is licensed.

427
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1. The club shall cause to be removed from the racecourse and such grounds
every person on such racecourse or grounds carrying on or attempting
to earry on any such occupation, or receiving, or offering as a
totalizator agent, or in any similar manner, to receive money for invest-
ment in or in connection with the totalizator, whether gratuitously or
otherwise, or carrying on or engaging in any unlawful gaming, and
shall exelude such person from such racecourse and grounds throughout
the remainder of the meeting.

11, The provisions of paragraphs 1. and 11. hereof do mnot apply to the
servants of the club within the totalizator receiving money from the
public for investment in the totalizator in aeccordance with the pro-
visions of the Lottery and Gaming Act, 1936,

1v. No investment shall be received in any totalizator in respect of any race
after such race has actually started.

v. In all totalizators, except automatic totalizators, no person shall inter-
fere with any totalizator ticket box or container except for the purpose
of reading the numbers of the totalizator tickets in such tin or con-
tainer, and the tickets therein shall be left facing the public for five
minutes or such less time after the start of a race as the police super-
visor may direct. ‘

VI, No person shall sell any totalizator ticket; or pay any dividend on any
totalizator ticket to any person inside the totalizator building.

vir. The club shall cause a set of books to be accurately kept showing—

(@) the names of all horses starting in each race and the names of all
non-starting horses in respect of which any investment has been
made:

(b) the amount invested in the totalizator on each horse in each race:
(¢) the total amount invested in the totalizator on eaeh race:

(d) the amount of stamp duty payable to the Commissioner of Stamps
in respect of the amount invested on each race:

(¢) the amount of commission retained by the club, and how it is
expended:

(f) the amount of dividends declared on the first horse and the total
amount payable to investors thereon:

(g) the amount of dividends declared on the second horse and the
total amount payable to investors thereon:

(h) the amount of dividends declared'on the third horse and the total
amount payable to investors thereon:

(1) the amount of dividends on each race unclaimed by the persons
entitled to receive the same on the day of the race meeting:

(j) the amount of dividends on each race unclaimed for a period of
two months after they hecome payable to the persons entitled to
veceive the same; the dividends on the first, second, and third
horses to be shown separately:

(k) the amount of fractions held by the club in respect of each race.

virm. The club shall during any race meeting permit any member of the police
force, or any other person authorized in writing for the purpose by the
Commissioner of Police, to enter all enclosures and buildings upon the
racecourse or trotting ground, and shall, on demand by such member or
any such authorized person, produce to him any doeument, hook, form,
refurn, or record, or tickets relating to the working of the totalizator.

1X. All books of account, vouchers, paid dividend tickets, documents, forms,
returns, working sheets, or records of the club shall, on demand by the
Commissioner of Police, or any member of the police forece, or other
person authorized by him in that behalf, be submitted by the club to
any person nominated by the Commissioner of Police for audit and
examination.

X. The club shall cause to be delivered on demand to any member of the
police foree or other person authorized by the Commissioner of Police
@ carbon copy of the original readings of the totalizator taken after
each race, showing the amount invested on each horse and the total
amount invested on the race.
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XI. Prior to the beginning of each race or trotting meeting the club shall,
on demand, cause to be delivered to any member of the police force or
other person authorized by the Commissioner of Police in that behalf,
a statutory declaration, made and declared by the chairman and sec-
retary of the eclub, setting forth the number and amount of each
denomination of totalizator tickets printed or prepared for issuing in
respect of each horse entered to be run at such race or trotting meeting
for each race in which such horse is so entered.

x11. Forthwith after the result of each race run at a race or trotting meeting
is declared by the judge, the club shall, on demand by any member of
the police forece or other person authorized by the Commissioner of
Police in that behalf, cause all tickets prepared or printed for issuing
to persons investing in the totalizator on each horse in such race in
respect of which a dividend is, or is to be, declared, and also on all
non-starting horses in respect of which any investment has been made,
which are unissued, to be placed in a packet, and such packet to be
securely fastened up and sealed by the officer in charge of such totali-
zator, and be delivered to such member of the police force.

x11, Forthwith after the expiration of two months from the date of the hold-
ing of each race or trotting meeting, the club shall cause every totali-
zator ticket issued at such race or trotting meeting upon which a
; dividend has been paid, or in case of a non-starting horse, upon which
' any money has been refunded, to be delivered to the Commissioner of
Police or any member of the police force authorized by the Commis-

sioner of Police in that behalf,

X1v. Subdivisions xm. and xmr. shall apply only to clubs whose permanent
office for the transaction of the business of the club is situated more
than 10 miles in a direet line from the General Post Office at Adelaide.

xv. No totalizator dividend shall be paid to any person unless the totalizator
ticket representing the number of a horse upon which a dividend is
declared is produced to the paying out officials at the totalizator on the
day of race or trotting meeting or to the secretary of the rtacing or
trotting club concerned within two menths of the date of the race or
trotting meeting being held.

xvi. The club shall cause to be erected to the satisfaction of the Commis-
sioner of Police a harrier in front of every window used in connection
with the totalizator for supplying tickets or change, or for paying
dividends. Such barrier shall be so constructed as to provide separate
places of entry and exit.

xvir. The club shall cause every totalizator used by such club to be provided
with sepavate windows for use exclusively by women: Provided that
this eondition shall not apply on any racecourse which is situate more
than twenty miles in a direct line from the General Post Office,
Adelaide, and in respect of which the Commissioner of Police has certi-
fied that in his opinion this condition is unnecessary: Provided further
that any such certificate with respect to any racecourse or trotting
grounds may at any time be revoked by the Commissioner of Police,
whereupon this condition shall again apply on such racecourse or
trotting grounds.

xviL, On any default by any club in the observance of any of the above con-
ditions in anv respect, the licence shall be revocable by the Commis-
sioner of Police, or by the chief officer of police on the racecourse or
orounds, either immediately upon such default or at any time within
14 days thereafter.

Form of Licence and Fees.

4. Every licence shall be in the following form, or as near thereto as eircum-
stances permit, and shall be granted to the committee or executive body of the
club, or one or more members of such committee or executive body, on application
by or on behalf of such club or the committee thereof, but only for the race-
course or trotting ground and the days mamed in such licence.
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Form of Licenae.

By virtue of the Lottery and Gaming Act, 1936, and subject thereto, and to all

rules and regulations made thereunder, these are to licence Mr..... I ceeey
being the chairman of, and the other members of the committee or executive body
of the. ..o viiuvinvnnnt, club called the. ... ...t e , to use the
totalizator on the................ 2 TP , during the
............ day of.........oveiaeethe  iiciiiiiiday ofo L
the..vvovenveinn, day of ..o ovii e the. . vvvvvennnnn...
day of ... the....ooouiiil day of ...l
the....oovviiiiineat, day of..ovniiiiiniiniiiet, N the.......... eeeaaa,
day of . ...oviiinl, FERER e or upon such other day or days in place of
any of the said days as the Chief Seeretary may, from time to time, in writing
upon this licence, approve. This licence shall be in force from the..............
day of..voviiiiiiin i, 19..., to the succeeding 31st day of December (both
days inclusive).

Given under my hand the.............. day of . vviiiviiiiiin i , 19,0,

Commissioner of Police.

5. Bvery club applying for a licence shall, on such application, pay to the Com-
missioner of Police a licence fee of ome pound one shilling for every day for
which such licence is applied for; and if the licence is not granted for as many
days as are applied for, the Commissioner of Police shall return the said licence
fee, or a proportional part thereof, as the case may be; or if any race or trotting
meeting is subsequently abandoned the Commissioner of Police shall return the
licence fee in respect of such day, i

6. On application by any person, and on payment of a sum not exceeding one
shilling for every folio of 72 words, the Commissioner of Police shall furnish two
copies, certified under his hand as such, of any licence granted, and of any account
deposited under the Lottery and Gaming Act, 1936, or under these rules and
regulations.

Control of Queues.

7. (1) Persons approaching any window of a totalizator shall form up in a
queue in gingle file extending away from such window.

(2) When any such queue has been formed, no person shall approach the window
to which such queue leads except as a member of such gueue,

8. No person shall—

(@) push into any such queue, or join the same vexcept at the rear end
thereof ;

(b) take precedence of any person who from his position has a prior right
in any queue;

(¢) stand or walk between any queues so formed, or within four yards of
either of the outside queues;

(@) pass money or a ticket to any person in any queue,
9. Every person shall at all times observe and comply with any reasonable
directions given by any member of the police force as to—
(a) the manner of approaching to or departing from any totalizator;

(b) the conduct of such person in the vicinity of any totalizator.

Penalties.

10. Any person who contravenes any provision of regulation 7, 8 or 9 hereof,
whether by omission or commission, shall be liable to a penalty not exceeding
ten pounds for every breach of such provision.
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THE THIRD SCHEDULE,
ForM OF APPLICATION FOR LICENCE.

To Bsq., Commissioner of Police.

I, the undersigned, being the
of the Racing Club, called , do hereby
apply on behalf of such club for a licence under the Lottery and Gaming Aect,
1936, for the said eclub to use the totalizator on the raceeourse situate at

during the year
upon the days hereunder specified.
[Here specify dates.]
Dated the day of

THE FOURTH SCHEDULE.
SEARCH WARRANT,

South [Royal Arms] Australia.

(To wit.)

To
‘Whereas it appears to me (or us) [a Special
Magistrate, the Commissioner of Police, or two Justices of the Peace], acting in
and for the State of South Australia, that there is reason to suspect that unlawful
gaming is being or is about to be carried on in or upon a certain place, to wit.
This is therefore to authorize and require you, with such assistanece as may be
necessary, to enter and re-enter into and upon and search such place at any time,
and from time to time and at all times during day or night, within the space of
three clear days from the date of this warrant, and to remain in and upon such
place during the whole or any part of the three days aforesaid, and if necessary
to use force in making such entry or any re-entry, whether by breaking open doors
or otherwise, and to arvest and bring before a Special Magistrate or two Justices
of the Peace all such persons as may be found therein or thereupon, and to seize
all dice, balls, counters, tables, or other instruments of gaming, moneys, lists,
cards, papers, documents, or things found upon such persons, or in or upon such
place, as may be reasonably supposed to have been used or designed for usge in
connection. with or in relation to any such suspected offence, and to detain any
sueh dice, balls, counters, tables, or other instruments of gaming, moneys, lists,
cards, papers, documents, or things so found, to be dealt with according to law:
And for so doing this shall be your warrant.

Given under my hand at in South Australia,
this day of
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PART I.

Short title,
commence-
ment, and
division of
Act.

The Road Traffic Act, 1934-1950, including all amend- ;
ments passed to the end of 1950 and notes of judicial = 937
decisions, - is reprinted in the Annual Volume, 1950, at j
page 279.

ROAD TRAFFIC ACT, 1934-1938.

BEING

ROAD TRAFFIC AOT, 1934, No. 2183 OF 1934 [ASSENTED TO
2972 NOVEMBER, 1934.]

AS AMENDED BY

ROAD TRAFFIC ACT AMENDMENT ACT, 1936, No. 2332 OF 1936
[ASSENTED TO 3rp DECEMBER, 1936.]

AND

ROAD TRAFFIC ACT AMENDMENT ACT, 1938, No, 2416 OF 1938
[ASSENTED TO 15rm DECEMBER, 1938.]

An Act to consolidate certain Acts relating to road
traffic.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

PART 1.
PRELIMINARY MATTERS.

1. (1) This Act may be cited as the ‘“Road Traffic Act,
1934-1938,”” and shall come into operation on a day to be
fixed by proclamation.

(2) This Act is divided into Parts and -Divisions as
follows —
Part 1—Preliminary matters.
Parr 1m—Motor vehicles.

s. 1. (1) Commencement of Acts:—

Commencement of the Road Traffic Act, 1934 (except seetion 110): 2nd January,
1935; Gazette 20th December, 1934, p. 1217,

Commencement of section 110 of the Road Traffic Act, 1934: 1st March, 1935;
Gazette 20th December, 1934, p. 1217.

Commencement of the Road Traffic Act Amendment Act, 1936 (except sections
153 and 154): 1st April, 1937; Gazette 18th March, 1937, p, 585,

Commencement of section 153 of the Road Traffic Act Amendment Act, 1936:
3rd December, 1936; Gazette 3rd December, 1936, p. 1193,

- Commencement of section 154 of the Road Traffic Aet Amendment Act, 1936:

1st December, 1937; Gagetie 18th November, 1937, p. 1345.

s. 1. (2) In addition to the Parts mentioned in subsection (2), Part ITA. (insurance against

third party risks arising out of the use of motor vehicles), Part VI. (general
rules to be observed by traffie), and Part VII. (protection of roads), which were
enacted by the Road Traffie Act Amendment Act, 1936, are included in this
reprint.
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Part 1ir—Vehicles other than motor vehicles.
Pirr wv.—Width of fires.
Parr v.—Lights on vehicles other than motor vehicles.

2. The Acts mentioned in the schedule are repealed.

3. (1) The Governor may by proclamation commit the
administration of any Part of this Act to any Minister, and
may from time to time revoke or alter any such proclamation.

(2) In this Act the term ‘‘Minister’’ means the Minister
for the time being administering the Part of this Act in which
the term Minister occurs.

PART II.
MOTOR VEHICLES.

4. (1) In this Part, unless incounsistent with the context,
or some other meaning is clearly intended—

“‘commercial motor vehicle’’ means any motor vehicle
wholly or mainly adapted for the carriage of goods,
and includes a motor vehicle of the type commonly
called ‘“buckboard’’:

‘‘court’ means the special magistrate or justices before
whom a complaint for an offence against this Act is
heard:

““/driver’” means any person driving a motor vehicle or a

motor cycle, and as regards a trailer means a person
driving the motor vehicle by which the trailer is being
drawn:

““licence’’ means licence under this Part:

“motor vehicle’’ includes any motor car, motor carriage,
automobile, motor cycle, or other vehicle or carriage
driven or propelled, or ordinarily capable of being
driven or propelled, either partly or wholly, by any
volatile spirit, steam, or electricity, or by means other
than animal power, and includes a trailer at any time
attached to a motor vehicle; but does not include any
vehicle run upon a railway or tramway, or any farm
tractor which is not used on a public road:
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Repeal.
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tion of Act.

PART II

Interpreta-
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1695, 1925,
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PART IL

Registrar and
inspectors of
motor

vehicles,

1480, 1921,
s. 5.
1760, 1926,
s. 8.
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a7

“pumber’’ includes a number combined with one or more
letters of the alphabet:

““owner’’ includes the holder under a hire purchase agree-
ment:

“registrar’’ means the Registrar of Motor Vehicles
appointed under this Act or the Acts hereby repealed:

“road’ includes every public road, street, terrace,
thoroughfare, or other public place, and every private
road or street commonly used by the public, or to
which the public are permitted to have access:

““trailer’’ means any vehicle without motive power con-
structed and adapted for being drawn by a motor
vehicle: Provided that a vehicle without motive power
constructed and adapted for being drawn by a motor
vehicle shall not be deemed a trailer, but shall be
deemed part of the motor vehicle by which it is drawn
if—

(a) it has two wheels only;

(b) it is constructed for attachment to a motor
vehicle by means of a turntable and kingpin;
and

(¢) a substantial part of its weight and of the weight
of its load rests upon the motor vehicle by
which it is drawn.

(2) For the purpose of this Part the person driving any
motor vehiele to which a frailer is attached shall be deemed
to be the driver of the trailer and the trailer shall be deemed
to be driven by that person.

5. (1) The Governor may, for the purposes of this Part,
appoint a Registrar of Motor Vehicles, and such deputy
registrars of motor vehicles and inspectors of motor vehicles
as he considers necessary.

(2) Every inspector appointed under this Part shall have
the same powers, functions, and duties as are conferred by
this Part upon members of the police force.

(3) Every reference in this Part to a member of the police
force shall be deemed to include a reference to such an
inspector, and every reference in this Part to the registrar
shall be deemed to include a reference to any deputy regis-
trar appointed under this Part.
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6. (1) The registrar shall keep a register for the regis-
tration of motor vehicles. Such register shall be called the
“Register of Motor Vehicles.”’

(2) The prescribed forms of application received by the
registrar from the persons applying to register motor
vehicles shall be bound or otherwise assembled by the regis-
trar and arranged in order as the registrar determines, and
shall constitute the Register of Motor Vehicles within the
meaning of this Part: Provided that the regulations may
provide that the register shall be constituted and kept in
any other way.

7. (1) No person shall drive any motor vehicle on any road
unless that vehicle has been registered under this Part and
the registration thereof is for the time being in force: Pro-
vided that this subsection shall not apply if the motor vehicle

. . . . . . 8
is driven on a road in the circumstances mentioned in sec-

tion 27, and has thereon trader’s plates as required by that
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PART II
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1420, 1921,
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2095, 1932,
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Duty to
register,

1480, 1921,

8. 7.

1941, 1929,

B. O,

2095, 1982,
4.

section: Provided further that this subsection shall not apply Proviso added

if the motor vehicle is driven on any road whilst carrying
persons or fire-fighting appliances to or from any fire.

(2) Any person who drives a motor vehicle in contraven-
tion of this section shall be guilty of an offence and liable
to a penalty not exceeding fifty pounds.

(3) If any person other than the owner drives a motor
vehicle in contravention of this section, the owner thereof
shall also be guilty of an offence and shall be liable to a
penalty not exceeding fifty pounds. It shall be a defence
to a charge under this subsection that the motor vehicle was
so driven without the knowledge or against the instruections
of the owner.

(4) Whenever any person, whether the owner of the motor
vehicle or not, is convicted for an offence under this section
the court may, in addition to imposing a penalty, summarily
order that person to pay to the registrar the amount pay-
able under this Part for registration for a full year of the
motor vehicle in respeet of which the offence was committed.

(5) A motor tractor shall not be deemed to be driven on
any road so as to require registration under this Part by
reason only of the fact—

(a) that it is driven on any road for the purpose of
carrying out any contract made with a municipal
or district council for scarifying, grading, and/or
rolling any roads or streets:

y 2416,
1938, 8. 3.
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Amended by
2382, 1936,
8, 4,

Road Traffic Act, 1934-1938.

(b) that it is driven on any road for the purpose of

drawing farm implements or machinery from one
farm to another.

7a. (1) The registrar may at his discretion without fee
grant torany primary producer who owns a tractor or unregis-
tered motor vehicle a permit to drive that tractor or motor
vehicle along any route specified in the permit for the purpose
only of enabling the tractor or motor vehicle to be used in con-
nection with the working of two or more separate parcels of
land worked in conjunction with each other by that primary
producer. Any such permit shall be subject to such conditions
as the registrar thinks proper. The registrar shall not grant
a permit for a tractor under this section, unless the tractor is
equipped with pneumatic tyres or other tyres which, in the
registrar’s opinion, will not cause undue damage to roads.

(2) Any such tractor or motor vehicle may be driven in
accordance with the terms of a permit granted under this
section without registration.

(3) If any tractor or motor vehicle for which a permit is
in force under this section is driven on any road otherwise
than in accordance with the termg and conditions of the permit
the person driving the tractor or motor vehicle shall be guilty
of an offence and liable to a penalty not exceeding twenty-five.
pounds.

8. (1) Every application to register a motor vehicle shall
be made to the registrar by or on behalf of the owner of
the motor vehicle in accordance with the regulations, and
at the time of making the application for registration a fee
calculated in the manner set forth in the next succeeding
section shall be paid to the registrar.

(2) Upon application duly made and payment of the fee
as required by subsection (1) the registrar shall register the
motor vehicle in the register of motor vehicles for a period
of either six months or twelve months, at the option of the
person applying for registration, and shall assign a number
to the vehicle.

(83) If a motor vehicle registered under this section has
been previously registered by the same owner the registrar
shall, if the owner requests, assign to the motor vehicle on
registration under this section the number assigned to the
vehicle on the previous registration: Provided that the
registrar may refuse so to assigu the latter number if more
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than three months have elapsed. between the expiration of
the previous registration and the new application for regis-
tration.

(4) The plates bearing any registration number assigned
under this section shall be black and the number thereon
shall be white.

(5) The registrar shall, on payment of the preseribed fee,
furnish the owner of any registered motor vehicle with a
copy of the entries in the register relating to that motor
vehicle.

8a. If a court has ordered that a vehicle shall not he
registered until some condition is complied with, the regis-
trar shall not register that vehicle until he is satisfied that
that condition has been complied with.

8b. After the day proclaimed as the day on which Part ITa.
of this Act shall come into operation, the registrar shall
not register any vehicle unless the application contains a
statement by the owner of the vehicle or by the person
applying for registration on behalf of the owner that a
policy of insurance complying with this Act is in force in
relation to the vehicle and a statement of the name of the
insurer who has issued the policy.

8c. After the thirty-first day of March, nineteen hundred
and thirty-nine, the registrar shall not register any motor
vehicle unless, when the application for registration is made,
there is produced to him a certificate given by or on behalf
of an approved insurer, certifying that a policy of insurance
hag been issued by that insurer in relation to the motor vehicle,
and that the policy complies with Part ITa. of this Act, and
will unless lawfully cancelled remain in operation throughout
the period for which registration is applied for.

9. The registration fee for a motor vehicle shall be calcu-
lated according to the following provisions:—

(1) (a) The power-weight (indicated in this section by
the letters P.W.) of a motor vehicle shall be ascertained by
adding the weight in hundredweights of the vehicle to the
horsepower caleulated as hereinafter mentioned.

(b) The horsepower of a motor vehicle propelled by any
volatile spirit shall be determined by squaring the measure-
ment in inches of the internal diameter of the cylinder of
the engine and multiplying the number so found by the num-
ber of eylinders and dividing the product by 2.5.
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follows :—
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The horsepower of a motor vehicle driven by steam shall
be calculated by dividing the number of the square inches
of area of the fire grate of the boiler of such vehicle by 25.

The horsepower of a vehicle driven by electricity shall be
ascertained by dividing the number of watts of electrical
energy consumed by the power unit of the vehicle when the
vehicle is running under full load at normal speed by 746.

(¢) The weight of a vehicle in hundredweights and the
horsepower of a vehicle shall be calculated to the nearest
whole number.

(2) The registration fee for a motor hicycle shall be as

£ s d.
If the bicycle has mnot a side-car attached

thereto .. .. .. .. .. .. .. .. .. .. .... 110 O
If the bicycle has a side-car attached thereto 2 0 0

(3) The registration fee for a motor tricycle or motor
trivan shall be as follows:—
£ s d.
If the tricycle or trivan does not exceed 10P.W. 2 0 0
If the trieycle or trivan does exceed 100 PW. . 4 0 0

(4) The registration fee for a motor vehicle (other than a
motor bicycle, motor tricycle, trailer, or motor trivan) fitted
with pneumatic tires shall be:—

£ s d.
If the vehicle does not exceed 25 PW. . .. .. 4 0 0
If the vehicle exceeds 25 P.W. but does not
exceed 30 PW, .. .. .. .. .. .. .. .... 500
If the vehicle exceeds 30 P.W. but does not
exceed 3b PW. .. .. .. .. .. .. .. .... 6 00
If the vehicle exceeds 35 P.W. but does not
exceed 4d0PW. .. .. .. .. .. ........... 7T 00
If the vehicle exceeds 40 P.W. but does not
exceed b PW. .. .. .. .. .. .. ...... 800
If the vehicle exceeds 45 P.W. but does not
exceed 0 PW. .. .. .. .. .. .. .... .. 9 0 0
If the vehicle exceeds 50 P.W. but does not
exceed b PW. .. .. .. .. .. .. .. ....10 0 O
If the vehicle exceeds 55 P.W. but does not
exceed 60 PW. .. .. .. .. .. .. .. ....11 0 O
If the vehicle exceeds 60 P.W. but does not
exceed 60 P.W. .. .. .. .. .. .12 0 0

If the vehiele exceeds 65 P.W. bl‘lé (i(.)eé'n.ot
exceed TOPW. .. .. .. .. .. .. ......13 0 0
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If the wvehicle exceeds

70 P.W.

exceed 7D PW. .. .. .

If the wvehicle exceeds
exceed 80 P.W. .. .
If the wvehicle exceeds

75 P.W.

'30 D.W.

exceed 85 PW. .. .. .

If the vehicle exceeds

85 P.W.

exceed 90 P.W. .. .. .

Tf the wvehicle exceeds

90 P.W.

exceed 95 PW. .. .. .

If the vehicle exceeds

exceed 100 P.W. .. .

If the vehicle exceeds

exceed 110 P.W. .. .

If the vehicle exceeds

95 P.W.

100 P.W.

110 P.W.

exceed 120 P.W. .. .

If the wvehicle exceeds

120 P.W.

exceed 130 P.W. .. .

If the wvehicle exceeds

exceed 140 PW. .. .

If the vehicle exceeds

130 P.W.

140 P.W.

exceed 150 P.W. .. .

If the vehicle exceeds

150 P.W.

exceed 160 P.W. .. .. .. .. .. .. ..
For every additional P.W. .. .. .. .. .

but does

but does
but does
.bl:l{i (.1(.)eé.
Tut does

but does

but does’
but does
but does
but does.
but does.

but does

£ s d.
not
.14 0 0
not
.15 0 0
not
.17 0 0
not
.. 18 0 0
not
.19 0 0
not
.20 0 O
not
.. 23 0 0
not
.. 26 0 0
not
.29 0 0
not
.32 0 0
not
.3 00
not
.38 00
0 5 0

If the motor vehicle has all or any of its wheels fitted with

Tubber tires other than pneumatic tires the fee shall be at

such one of the above rates as is applicable, plus 50 per cent.
thereof.

If the motor vehicle has all or any of its wheels fitted with

metal tires the fee shall be at such one of the above rates as
is applicable, plus 100 per cent. thereof.

(5) The registration fee for a trailer fitted with pneumatic

tires shall be:—

If the weight of the trailer unladen does not

exceed 1 ton ..

If the weight of the trailer unladen exceeds
1 ton, but does not exceed 14 tons .. .. .

If the weight of the trailer unladen exceeds

13 tons, but does not exceed 2 tons .. .. ..

If the weight of the trailer unladen exceeds

2toMs ..o o e

£ s d.
110 0
2 00
210 0
300

439

PART 1II.



440

PART II

Amended by
2352, 1936,
s. 5,

Amended by
2332, 1936,
8. 6.

of, UK.

26 Geo, 5 & 1
Edw, 8 c. 84,
s, 12,

Passage
ingerted by
2416, 1938,
8. 6,

Road Traffic Act, 1934-1938.

If the trailer has all or any of its wheels fitted with rubber
tires other than pneumatic tires, the fee shall be at such one
of the above rates as is applicable, plus 50 per cent. thereof.

If the trailer has all or any of its wheels fitted with metal
tires, the fee shall be at such one of the above rates as is
applicable, plus 100 per cent. thereof.

(6) The fees previously set out in this section are those
payable for a full period of twelve months. If any regis-
tration is effected for a period of six months the fee for
registration shall be the percentage hereinafter mentioned of
that which would be payable for the full period of twelve
months.

The percentage referred to in this subsection shall be as
follows :—

(a) If registration is effected during the period of twelve
months after the commencement of the Road
Traffic Act Amendment Act, 1936, fifty-five per
centum:

(b) If registration is effected within the period of twelve
months commencing after the expiration of the
period mentioned in paragraph (a), fifty-three and
three-quarters per centum:

(¢) If registration is effected at any time after the
expiration of the period mentioned in paragraph
(b), fifty-two and one-half per centum.

(7) If the registrar is satisfied by statutory declaration
or. such other evidence as he requires that—

(a) any cominercial motor vehicle is owned by a primary
producer; and

(b) such motor vehicle will not be used on roads for
carrying His Majesty’s mails, goods, or passengers,
for pecuniary reward or for carrying goods in
the course of any trade or business other than
that of a primary producer,

the registration fee shall be the amount which would other-
wise be payable under this section, less 50 per cent. thereof.

The carriage of goods or passengers on any motor vehicle
which is on the establishment of any unit of the military forces
of the Commonwealth, if those goods or passengers are car-
ried in connection with military training or other military
operations carried on by the Commonwealth, shall not be
regarded as the carriage of goods or passengers within the
meaning of subparagraph (b) of this paragraph.
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(8) If the registrar is satisfied by the production of a
certificate from the Director of Mines or such other evidence
as he requires, that—

(a) any commercial motor vehicle is owned by a genuine
prospector whose principal business consists in
prospecting for metals or minerals; and

(b) such motor vehicle will not be used on roads except
for carrying plant, tools, stores, or other equip-
ment used in connection with such prospecting, or

metals or minerals won by the said owner from
the soil,

the registration fee shall be fifty per centum of the amount
which would otherwise be payable under this section.

(9) If the registrar is satisfied by the production of a
certificate from the Chief Inspector of Fisheries or such
other evidence as he requires that—

(a) any commercial motor vehicle is owned by a person
who is engaged in fishing as his sole means of
livelihood; and

(b) that such motor vehicle will not be used on roads
or streets except for carrying fish, or equipment
used in connection with the occupation of fishing,

the registration fee shall be fifty per centum of the amount
which would otherwise be payable under this section.

(10) If the registrar is satisfied by statutory declaration
or such other evidence as he requires that—

(a) any motor tractor is owned by a primary producer;
and

(b) such motor tractor will not be used on roads except
for transporting goods the produce of the land
of such primary producer to the railway station
nearest to such land, or if there is a port nearer
to such land than any railway station, then to
such port, or to the nearest town not being a town
where there is a railway station or port,

the registration fee for such motor tractor shall be twenty-
five per centum of the amount which would otherwise be
payable under this section.

441
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(10a) If the registrar is satisfied by statutory declaration
or such other evidence as he requires—

(a) that any motor vehicle will, during the period for
which registration is applied for, be used wholly
or mainly in areas which are not within any
municipality or district counecil district;

(b) that during the said period that motor vehicle will
be in the possession and under the control of a
person whose place of abode at the time will not
be within any municipality or distriet council dis-
triet; and

(¢) that that motor vehicle, when not in use, will during
the said period be usually kept at premises not
within any municipality or district counecil distriet,

the registration fee shall, if the applicant is not entitled to
have the motor vehicle registered at a reduced fee under
paragraph (7), (8), (9), or (10) of this section, be the amount
which would otherwise be payable under this section, less
fifty per centum thereof.

If the registrar is satisfied that at any time during the
period for which a vehicle has been registered at a reduced
fee by virtue of this paragraph that vehicle did not eomply
with subparagraph (a), (b) or (¢) of this paragraph, he
may, by notice in writing, notify the person who applied for
registration of the vehicle that the balance of the full fee
for that period must be paid. Upon the expiration of seven
days after the giving of the notice that balance shall become
duc and payable and the registrar may recover it by action
in any court of competent jurisdiction; and without prejudice
to his right to do so may cancel any registration of the
vehicle for the time being in force if that balance is not paid
in full upon its becoming due and payable. For the purposes
of this paragraph the whole of Kangaroo Island shall be
taken to be outside any municipality or district council
district.

(11) (a) If any commercial motor vehicle for the regis-
tration of which a reduced registration fee has
been paid as allowed by paragraph 7 is used for
the carriage of goods or passengers for pecuniary
reward or for carrying goods in the course of any
trade or business other than that of a primary
producer; or
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(b) if any ecommercial motor vehicle for the registration
of which a reduced registration fee has been paid
as allowed by paragraph 8 or 9 is used for any
purpose other than a purpose set out in para-
graph 8 or 9, as the case may be; or

(¢) if any motor tractor for the registration of which a
reduced registration fee has been paid as allowed
by paragraph 10 is used for any purpose other
than the purpose mentioned in that paragraph,

the balance of a full year’s registration fee shall in all cases
be forthwith due and payable, and may be recovered from
the owner by the registrar in a summary way on complaint
in a court of summary jurisdiction.

(12) If the Commonwealth of Australia imposes any Cus-
toms duty on motor spirit in addition to the Customs duty
existing on the twelfth day of December nineteen hundred
and twenty-nine, and pays the proceeds thereof to the State,
the Governor may from time to time by proclamation vary the
amounts of the registration fees as set out in this seetion
to such an extent that the total revenue received in each
vear from the altered registration fees and the payments
to the State by the Commonwealth, as mentioned above,
would be approximately equal to the amount which would
have been received from the registration fees set out in this
section if they had not been altered.

(13) The registrar shall register without fee—

(@) any motor vehicle owned by the Fire Brigades Board
or any voluntary fire brigade or any motor vehicle
owned by a voluntary fire-fighting organization and
used solely for the purposes of fire-fighting:

(b) any ambulance motor vehicle for the use of which no
charge is made:

(¢) any commercial motor vehicle owned by the corpora-
tion or council of any municipality, or by any
distriet council, and used solely or mainly in con-
nection with the construction or maintenance of
roads:

(d) any motor vehicle owned by the Crown:

(e) any motor vehicle owned by the Municipal Tram-
ways Trust:

(f) any motor vehicle consisting of mobile machinery
and plant used for the purpose of boring for water:
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(g) any motor vehicle owned by a consular officer de
carriere who is a national of the country which he
represents and who resides in the State.

(18a) Where the Treasurer is satisfied that any motor
ambulance is operated by a municipal or distriet council, or
by any society or association otherwise than for the purpose
of monetary gain to the individual members thereof, he may,
at his discretion, direct that that ambulance shall be registered
without fee.

Where any such ambulance hag been registered since the
first day of March, nineteen hundred and thirty-eight, and the
registration fee has been paid therefor the Treasurer may
at his disceretion refund the amount of that fee to the council,
society, or association which paid it.

(14) In this section—

“primary producer’ means any person engaged in
agricultural, horticultural, viticultural, pastoral, or
other like pursuits; and

““weight’’ means the weight of a vehicle without passen-
gers, load, or petrol, but including the oil, buffers,
accessories, and tools usually carried.

10. (1) The Governor may, from time to time, by proclama-
tion, declare that any commercial motor vehicles, or any class
of commercial motor vehicles described or referred to in the
proclamation shall be commercial motor vehicles of British
origin for the purposes of this Part.

(2) The Governor at any time by proclamation may
partially or wholly revoke, or may vary any proclamation
for the time being in force under this section.

(3) The fees payable under this Act for registration of
any motor vehicles which, by any proclamation for the time
being in force under this section, are declared to be com-
mercial motor vehicles of British origin, shall be the amount
which would otherwise be payable under this Part, less ten
per centum thereof.

10a. If during the period for which a motor vehicle has
been registered any alteration is made to that vehicle and
that alteration is such that if it had been made before the
registration of the vehicle the fee for registration would have
been less than the amount actually paid, the Treasurer may,
at his diseretion, make to the owner of the vehicle a refund
of such amount as he deems just in the circumstances.
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11. (1) The registrar shall prepare and keep in his office
available for public inspection a list containing the usual

names or designations of all models of motor cars commonly 2%

in use, and stating the standard power-weight of motor cars
of each model when constructed and equipped as mentioned
in the list.

(2) The power-weight shown in the list as the standard
power-weight of motor cars of any model shall be the power-
weight of every motor car of that model, unless—

(@) the owner at the time of applyihg for registration,
objects to the power-weight as so shown; or

(b) the motor car has some attachment or alteration
affecting its weight and not taken into account

when computing the power-weight shown in the
list.

(8) The owner of any motor car who objects to the deter-
mination of the power-weight by reference to the list may—

(@) weigh the motor car on a public weighbridge in the
presence of the registrar or a person nominated
by him; and

(D) strip his engine or power unit for measure or
examination by the registrar or a person
nominated by him,

in which case the weight ishall be calculated in accordance
with the weighbridge certificate, and the horse power in
accordance with the measmements of the registrar or the
nominated person.

12. Where an applicant applies for registration of—

(@) any motor car the power-weight of which cannot be
ascertained from the list; or

(b) any motor vehicle other than a motor car,

the registrar may require the applicant for registration to
produce a weighbridge certificate showing the weight of the
vehicle or any other evidence of the weight or horsepower
of the vehicle.

13. (1) Every motor vehicle (not being a trailer) required
by this Part to be registered shall, at all times whilst it is
being driven or is jtanding in any road, carry attached
thereto in the prescribed positions two plates as prescribed,
one on the front and one on the rear thereof, each having
the registered number conspicuously painted or otherwise
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legibly and permanently marked thereon in manner
prescribed: Provided that any motor vehicle, not being a
motor cycle, instead of carrying the plate required by this
section to be attached to the rear thereof, may have the
registered number painted or marked on the rear of such
vehicle itself in which case all the provisions of this Act
relating to plates and the numbers thereon shall, so far as
the same are applicable, apply respectively to that portion
of the rear of such vehicle on which the number is painted
or marked, and to such number.

(2) Every trailer required by this Act to be registered
shall, at all times whilst it is being driven or is standing in
any road, carry attached thereto in the prescribed position,
one or more plates as preseribed having the registered
number conspicuously painted or otherwise legibly and per-
manently marked thereon in manner presecribed.

(3) If any person owns or drives any motor vehicle which
does not comply with this section he shall be guilty of an
offence: Provided that where the owner and driver are
different persons both shall not be punished in respect of the
same contravention.

(4) Any person who, unless exempted by the regulations,
drives 'or causes or permits to be driven or to stand in any
road any motor vehicle—

(a) having any number plate thereon obscured so that
the numbers upon such plate are not clearly
visible; or

(b) having the registered number upon any number
plate wholly or partly obliterated by paint or any
other material; or

(¢) having any number plate thereon so damaged that
the registered number is not complete and dis-
tinetly visible; or

(d) having upon any number plate a number which is
not the registered number assigned to the motor
vehicle,

shall be guilty of an offence: Provided that no person shall
be liable to a penalty for any breach of this subsection if he
proves to the satisfaction of the court that he took all
reasonable precautions to prevent such breach or that such
breach was the result of an accident.
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(5) Any person who forges or fraudulently alters or uses
or fraudulently lends or allows to be used by any other
person any number plate, trader’s plate, or registration
card shall be guilty of an offence and liable to a fine of not
more than one hundred pounds, or to imprisonment for not
more than twelve months.

14. Any person who owns or drives upon a road any
unregistered motor vehicle having upon it any numbers or
number plate of a description prescribed to be affixed to
registered motor vehicles shall be guilty of an offence.

15, Where any motor vehicle is registered under this Part
and is also licensed by a municipal or distriet council to ply
for hire within its municipality or district, there may appear
on the number plates required by this Part'to be attached to
such motor vehicle, in addition to the registered number, some
distinctive design, character, or letter approved by the
registrar, for the purpose of indicating that such motor
vehicle is so licensed.

16. (1) Every registration of a motor vehicle effected
prior to the commencement of the Road Traffic Aet Amend-
ment Act, 1936, shall, unless sooner terminated under this

Part, expire on the thirty-first day of March, nineteen

hundred and thirty-seven.

(2) Every registration of a motor vehicle effected on or
after the date of the commencement of the Road Traffic Act
Amendment Act, 1936, shall expire upon the expiration of
six months or twelve months calculated as from the com-
mencement ofi the month in which it was effected, according
to the period for which registration was applied for.

17. (1) The registrar shall at the time of registration issue
to every person who registers a motor vehicle under this
Part a registration card having printed or written thereon
particulars of the motor vehicle registered, the duration of
the registration, and any other matters which the registrar
thinks proper to insert.

(2) Every registration card or the prescribed part thereof
shall throughout the period during which the registration
remaing in force be affixed to and carried on the motor vehicle
for which; the card is issued, in accordance with the regula-
tions.
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(3) Any person who on any road drives any motor vehicle
registered under this Part which does not carry the registra-
tion card issued for that vehicle under this section, or which
carries the said registration card otherwise than in conformity
with all the requirements of this section and the regulations,
shall be guilty of an offence and liable to a penalty for a
first offence mnot exceeding ten pounds and for a second or
any subsequent offence not exceeding twenty pounds.

(4) If any motor vehicle does not carry at any time a
registration card issued in respect of that vehicle and for the
time being in force, that fact shall be prima facie evidence
that the said vehicle is not registered at that time.

18. Any person who—

(a) drives a motor vehicle on which is affixed any regis-
tration card other than a registration card issued
under this Part in respect of that motor vehicle
and for the time being in force;

() makes any false statement in or in connection with
any application for registration under this Part;

(¢) without lawful excuse has in his possession any regis-
tration card or any article resembling a registra-
tion card and liable to be mistaken therefor;

(d) alters, defaces, mutilates, or adds anything to any
registration card;

(e) drives a motor vehicle on which is affixed any regis-
tration card which has been altered, defaced,
mutilated, or added to; or

(f) drives a motor vehicle on which is affixed any colour-
able imitation of a registration card,

shall be guilty of an offence and liable to a penalty not exceed-
ing fifty pounds.

19. (1) If an owner who has registered a motor vehicle
transfers the ownership thereof to some other person whether
on a sale or any other transaction, he shall within twenty-one
days of the transfer—

(a) notify the registrar in the prescribed form of the
transfer:

(b) deliver to the registrar the registration card issued
in respect of the transferred motor vehicle and for
the time being in force, or take such other action
in relation to the said card as is prescribed by
regulation.
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(2) If any person fails to comply with any requirement of
this section he shall be guilty of an offence.

20. (1) Upon or after delivery to the registrar of the
registration card in accordance with the last preceding
section, or upon taking the prescribed action in relation to
the card, the transferor may either—

(@) join with the transferee in a joint application to the
registrar to transfer the registration of the motor
vehicle to the transferee; or

(b) apply for cancellation of the said registration and a
refund or eredit of part of the registration fee in
accordance with the next succeeding section.

(2) If such a joint application for the transfer of the
registration is made the registrar shall upon payment by
the transferee of a fee of two shillings and sixpence transfer
the registration to the transferee and issue to him a registra-
tion card similar to that issued upon the original registration
of a motor vehicle.

(3) Unless a joint application for the transfer of the regis-
tration, accompanied by the proper fee, or an application for
cancellation of the registration, is lodged with the registrar
within twenty-one days after the transfer, or within such
longer period as the registrar fixes, the registration shall,
upon the expiration of the said twenty-one days, become void,
and the registrar shall neither transfer such registration nor
refund or credit any money in respect thereof.

21. (1) The owner or (as the case may be) the former
owner of any registered motor vehicle may in any lof the
circumstances mentioned hereunder, upon delivery to the
registrar of the current registration card issued in respect
of that vehicle, or upon taking the prescribed action in rela-
tion to the card, apply to the registrar to cancel the registra-
tion of the vehicle and pay or credit to him the prescribed
amount as defined in this section.

(2) The circumstances in which an application under this
section may be made are the following:—

(@) If the applicant has ceased to be the owner of the
vehicle:

(b) If the motor vehicle has become permanently unfit
for use as a motor vehicle:
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(¢) If the motor vehicle has been removeéd from the State
for permanent use out of the State, and, where the
removal is to another State of the Commonwealth,
has been registered in that State:

(d) If the motor vehicle has been used by a person
engaged in business as a seller of motor vehicles,
for the purpose of demonstrating its qualities to
prospective purchasers, but has ceased to be so
used.

(3) The preseribed amount shall be one-twelfth of the full
annual registration fee for the particular vehicle for each
complete month of the registration period which is nunexpired
at the time when the registration card is delivered by the
applicant to the registrar or, as the case may be, when the
prescribed action is taken in relation to the card.

(4) Where the ownership of a registered motor vehicle is
transferred before the end of the period for which it was
registered and the transferor within twenty-one days of the
transfer applies to register another motor +vehicle, the
registrar shall make such refund in respect of the transferred
vehicle and such charge for the registration of the other
vehicle—

(@) that in respect of the month in which the application
is made, the transferor shall pay one-twelfth of the
annual registration fee for oné vehicle only, plus
the transfer fee of two shillings and gixpence:

(b) that if the fees for registration of the transferred
vehicle and the other vehicle are different, the said
payment shall be one-twelfth of the greater fee.

(4a) Where the registration of a véhicle used for the
purpose of demonstration as mentioned in paragraph (d) of
subsection (2) of this section is cancelled, and the owner of
the vehicle applies forthwith after the cancellation for the
registration of another vehicle which the registrar is satisfied
will be used for the said purpose of demonstration, the
registrar shall eredit such amount in. respect of the registra-
tion which has been cancelled, and make such chargé for the
registration of the other vehicle—

(a) that in respect of the month in which the applieation
for registration is made the applicant shall pay
one-twelfth of the annual registration fee for one
vehicle only, plus the transfer fee of two shillings
and sixpence:
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(b) that if the fees for registration of the two vehicles
are different the said payment shall be one-twelfth
of the greater fee.

(5) The registrar may require any applicant to satisfy
him, by statutory declaration or other means as to the truth
of the matters on which he bases his claim for a refund or
credit.

21a. (1) Whenever the registration of a motor vehicle has
become void before the expiration of the period for which it
was granted, the registrar or any person authorised by him
or any member of the police force may remove from that
vehicle the registration card relating to that registration and
for the purpose of so doing may at any reasonable time enter
and remain upon any place or premises.

(2) Any person who hinders the registrar or any person
authorised by him{ or any member of the police force in the
exercise of any power conferred by this section shall be guilty
of an offence and liable to a fine not exceeding fifty pounds.

22. If any applicant for registration of a motor vehicle
pays the registration fee by cheque and the cheque is dis-
honoured on presentation the registration of the motor
vehicle for which the cheque was tendered shall be void as
from the day on which it was effected, and the applicant shall
on demand made by the registrar immediately deliver to him
the registration card issued in respect of that motor vehicle.
If any applicant fails so to deliver the card he shall be guilty
of an offence and liable to a fine not exceeding twenty pounds.

23. (1) If any motor vehicle is incorrectly described in the
application for registration thereof, and as a result of the
mis-description the vehicle is registered without the full
amount of the fee payable for the said registration being
paid, the applicant for registration shall be liable to pay to
the registrar a sum equal to the balance of the fee short paid,
and the said sum may be recovered by the registrar as a debt
by action in any court of competent jurisdiction.

(2) Where, owing to understatement of the power weight of
~any motor vehicle, that vehicle has before the thirtieth day
©of November, nineteen hundred and thirty-three, been
registered at a fee less than the fee fixed by law, the
Treasurer, if satisfied that the understatement was not
fraudulent, may remit the balance of the fee, or any part of
that balance, and if the balance has been recovered from the
owner, may refund the whole or any part thereof if he thinks
circumstances warrant that action.
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PART 1I.

Exemption of 24. If a trailer is registered as a motor vehicle under this
grailers trom Part it need not be licensed under any other Part of this Act.
under other
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of this Aect.

1480, 1921,
s. 8 I,
1941, 1929,
8. 5.

Inspection of 25, Any member of the police force or the registrar or

molor

vehicles to  gany person authorised in writing by the registrar to examine

ascertain

power-weight. motor vehicles for the purposes of this Part may—
1480, 1921,

:1}>§}.J'1929. (a) examine or stop and examine any motor vehicle for

the purpose of determining any facts necessary to
ascertain the amount of the fee payable for regis-
tration of that motor vehicle:

(b) enter any premises at any time and search therein
for motor vehicles and examine for the purposes
aforesaid any motor vehicles found therein:

(¢) take from any part of any motor vehicle a sample of'
any liquid fuel used or appearing to be used for
propelling that motor vehicle.

Duty of | 26. (1) The owner of a registered motor vehicle, to which

molity at any time after registration any of the alterations or addi-

vehicles and  fions mentioned in subsection (2) of this section are made,

registrar. shall, within fourteen days after the making of the alteration
’ Y g

s or addition, give notice thereof in writing to the registrar,

2951 192%  and shall forward to the registrar such particulars as are

prescribed, of the alteration or addition.

(2) The alterations and additions referred to in subsection
(1) hereof are the following:—

(a) Any alteration of or addition to the motor vehicle by
which its horsepower or weight as defined in the
provisions of this Part as to the mode of com-
puting the amount of the registration fee is
increased:

(b) In the case of a motor vehicle fitted entirely with .
pneumatic tires, the removal of any pneumatic tire
and the substitution therefor of any tire other than
a pneumatic tire:

(¢) In the case of a vehicle not having metal tires, the
removal of any tire and the substitution therefor
of a metal tire:
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(d) In the case of a motor cyecle not having a side-car
attached thereto the attachment thereto of a side-
car.

(3) At the time of giving notice to the registrar of any
alteration or addition the owner of the motor vehicle shall
pay an additional fee which shall congist of the difference
between the amount actually paid as registration fee for the
motor vehicle and the amount which would have been payable
if the alteration or addifion had been made at the time of
registration, due allowance being made for every full month
expired at the time of the making of the alteration or addition.

(4) Any person failing to comply with any requirement of
this section shall be guilty of an offence.

27. (1) The registrar may, upon payment of the proper Teadors
fee as fixed by this section for each pair, issue in accordance 14so, 1921,
. . . . 9.
with this seetion trader’s plates to any person who has proved 5095, 1932,

to his satisfaction that he is engaged in the business of manu- ¢ vk.

. .. . . . & 11
facturing, repairing, or dealing in motor vehicles, and has Geo. 5 = 72,
suitable premiges for the purpose. There shall be two kinds * *

of trader’s plates, namely, general trader’s plates, and limited

trader’s plates.

(2) Every pair of trader’s plates shall remain operative
as such until the thirty-first day of March next after the date
of the issue thereof and no longer unless the period of opera-
tion thereof is extended. The registrar may from time to
time upon payment of the proper fee extend the period of
operation of any trader’s plates for any period not exceeding
twelve months and expiring on the thirty-first day of March.

3% * % % % % % % % * * f;&:ﬁ& (gs)r

2416, 1938,
s. 11 (a).

(4) The number of trader’s plates which may be issued to Amended by
any one person shall be determined by the registrar, due s 1 ®).
regard being paid to the business requirements of the appli-

cant.

(5) No limited trader’s plate shall be issued to any person
who is not the holder of a current general trader’s plate.

(6) The fees for the issue or extension of operation of 45T e.E"

trader’s plates shall be as follows :— 5. 11 (o).

For the issue or extension of operation of one pair of
general trader’s plates, eleven pounds eleven shillings :
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For the issue or extension of operation of a second or any
subsequent pair of general traders® plates, eight pounds
eight shillings:

For the issue or extension of operation of each pair of
limited trader’s plates ten shillings:

Provided that if the trader’s plates are issued between the
thirtieth day of September and the first day of April the
said fee shall be half of the fee otherwise payable.

~(7) The registrar shall keep a record showing the name
and place of business of every person to whom any trader’s
plates have been issued under this section.

(8) Every pair of trader’s plates shall bear a distinctive

~number and conform to such specifications as the Minister

from time to time directs by notice in the Gazette.

(9) Any person selling or disposing of his business during
the currency of any trader’s plates issued to him shall, within
seven days thereafter, give written notice of such sale or
disposal to the registrar; and the registrar may, upon pay-
ment of a transfer fee of five shillings cause the trader’s
plates to be transferred to the purchaser of the business for
the remainder of the period for which such trader’s plates
were issued.

(10) No person shall on any road drive for the purpose of
carrying passengers or goods for hire or reward any motor
vehicle having a trader’s plate attached thereto.

(11) No person shall on any road drive any motor vehicle
having a limited trader’s plate attached thereto unless he
is—

(@) the person to whom such trader’s plate was issued;

(b) a partner of the person or member of the company
to whom or to which such trader’s plate was issued ;

(¢) a salaried officer or regular employee of the person
or company to whom or to which such trader’s
plate was issued;

(d) a prospective purchaser of the motor vehicle accom-
panied (except in the case of a motor cycle) by
any such person as is mentioned in paragraph (a),
(b), or (¢) of this subsection; or

(e) a purchaser of the motor vehicle and resident in
another State.
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(12) No person shall on any road drive any motor vehicle
having a limited trader’s plate attached thereto unless the
vehicle is at the time—

(a) on trial, during the course of construction or repairs
or immediately after completion of construction
or repairs, for the purpose of ascertaining
whether its parts are in proper working condition;

(b) on trial for the benefit of a prospective purchaser,
or any person bona fide interested in the exchange
or sale of the vehicle;

(¢) proceeding to or returning from a prospective pur-
chaser for or after trial;

(d) proceeding for delivery to a purchaser or being
driven by a purchaser resident in another State to
a place within that State;

(e) proceeding to or returning from a workshop for
painting or repairs;

(f) proceeding to a railway station or wharf for entrain-
ing or shipment or proecceding from a railway
station or wharf to the premises of a manufacturer
or dealer;

(9) proceeding to an exhibition or show for display or
© trial or returning therefrom;

(h) proceeding to or returning from any garage, auction
room, or other place at which vehicles are usually
stored or usually or periodically offered for sale,
and at which the vehicle is to be, or has been
stored, or is to be, or has been offered for sale; or

(i) proceeding to or returning with a motor vehicle
which, while being driven upon a road or street,
has become unable to proceed under its own power.

(13) No person shall on any road, by means of any motor
vehicle having a limited trader’s plate attached thereto—

(@) convey any person to or from any race meeting,
trotting meeting, foot races, football or cricket
match, or other sport; or

(b) carry any goods or load whatsoever except a load
which consists solely of some ordinary form of
ballast such as sand, gravel, serap iron, or the like
and is carried solely for the purpose of testing
the vehicle.
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(14) No person shall on any Sunday or public holiday drive
on any road any motor vehicle having a limited trader’s plate
attached thereto.

(15) If any vehicle is driven in contravention of subsection
(11), (12), (13), or (14) of this section the driver of the
vehicle, and if the driver is not the person to whom the
trader’s plates were issued, then that person also shall be
guilty of an offence.

(16) Every trader’s plate issued under this section shall
remain the property of the Minister; and if any trader’s
plate at any time ceases to be operative as such the person
to whom it was issued shall, on demand made by the registrar,
return the plate to him within seven days thereafter, and if
he fails to do so he shall be guilty of an offence and liable
to a penalty of not more than, ten pounds.

(17) Any person who is driving or has driven a motor
vehicle to which a trader’s plate is or was attached shall,
when required by any member of the police force, forthwith
truly answer any questions put to him by such member
relevant to the purpose for which, and the circumstances in
which, such vehicle is being driven or was driven.

If any person fails to comply with this section he shall be
guilty of an offence.

(18) Every person to whom any trader’s plate has been
issued under this section shall, when required to do so by
any member of the police force, furnish to such member the
name and address of any person driving on any occasion
specified by such member any motor vehicle to which such
plate was attached. If any person upon being so required
refuses or fails to furnish such name and address or furnishes
a false name or false address he shall be guilty of an offence.

- (19) Any person guilty of any failure to observe or contra-
vention of any of the provisions of this section shall be guilty
of an offence; and any person guilty of an offence against this
section for which some other penalty is not specifically
provided shall be liable to a penalty not exceeding thirty
pounds.

Duty of 28. (1) Every person who is registered as the owner of a

registered

owners o motor vehicle, shall, upon request by the registrar, produce

furanish N . A
vaxtioulaxs of - to the registrar such evidence of the nature and weight of
1695, 1925, any motor vehicle owned by such person and of the nature of
s 16. the tires with which that vehicle is fitted, as is prescribed,

or as is required by the registrar.
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(2). Any person failing to comply with any request under
this section shall be guilty of an offence.

29. (1) The owner of any motor vehicle on being served
with a notice signed by the registrar requiring him within a
time mentioned in the notice to cause his motor vehicle to be
weighed unladen on the weighing machine mentioned in the
notice or any one of the weighing machines so mentioned if
more than one are mentioned, shall obey such notice and
shall forward to the registrar forthwith the document show-
ing the result of the weighing.

(2) This section shall not apply if the distance from the
place where the motor vehicle is usually kept to the weighing
machine mentioned in the notice, or to the nearest of those
weighing machines, if more than one are mentioned, is greater
than three miles.

(3) Any person failing to comply with any requirement of
the registrar under this section shall be guilty of an offence.

Licensing of Drivers.

30. Any person who, unless exempted by the regulations,
drives a motor vehicle on any road without being the holder
of a licence for the time being in force, or employs or permits
any person not being the holder of such a licence to drive a
motor vehicle on any road shall be guilty of an offence.

31. (1) The registrar may, subject to the provisions of
this Part, issue a licence to any person who—

(@) makes written application therefor in the prescribed
form; and

(b) forwards with such application the fee fixed by this
section,

and, subject as aforesaid, may, upon application in the
prescribed form, renew any licence. Such renewal shall be
in the prescribed form.

(2) The annual fees for licences shall be—

(a) for a licence to drive a motor vehicle of any kind-—
ten shillings:

(b) for a licence to drive a motor cycle only—five
shillings.

Where a licence takes effect from a day between the thirty-
first day of December and the next ensuing first day of July,
one half of the annual fee shall be payable therefor.
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(3) Every application for the renewal of a licence shall
be accompanied by the annual fee therefor.

(4) A licence to drive a motor cycle may be surrendered
to the registrar in exchange for a licence to drive a motor
vehicle of any kind expiring on the same day as the licence
to drive a motor cycle upon payment of the following fee:—

(@) If the licence issued in exchange takes effect from
a day between the thirtieth day of June and the
first day of January, five shilings;

(D) if the licence issued in exchange takes effect from a
day between the thirty-first day of December and
the first day of July, two shillings and sixpence.

(5) Hvery application for a licence shall contain a state-
ment, signed by the applicant, that he is aware that it is an
offence to drive a motor vehicle on a road unless there is in
force a policy of insurance insuring any person driving that
vehicle against his liability in respect of the death of or bodily
injury to any person caused by or arising from the use of
the vehicle.

3la. (1) Where the registrar is satisfied that owing to the
age or any physical defect or infirmity of any applicant for
a driver’s licence it is desirable that any licence issued to
that applicant should be subject to restrictive conditions, the
registrar may issue to that applicant a licence containing con-
ditions as to the localities in which the applicant shall be
entitled to drive, or the class or equipment of the vehicles
which the applicant shall be entitled to drive or as to any
other matters which the registrar thinks necessary for the
purpose of preventing danger to the applicant or the publie.

(2) In any case where the registrar is satisfied that, by
reason of the distance necessary to be travelled by an appli-
cant for a driver’s licence to be examined as provided by
section 32a, it would be unreasonable to require the applicant
to submit to such an examination, he may, without examina-
tion as provided by section 32a, issue to the applicant a licence
as provided by subsection (1) of this section.

(3) If any such applicant is not willing to accept a licence
containing any such conditions proposed by the registrar the
registrar may refuse him a licence and the refusal shall be
subject to appeal as mentioned in section 32 of this Aect.

(4) If any person contravenes any such condition he shall
be guilty of an offence and liable to a fine not exceeding fifty
pounds.
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32. (1) If the registrar suspects that any applicant for the
issue or renewal of a driver’s licence is for any reason incom-
petent to drive a motor vehicle without danger to the public,
the registrar shall not issue a driver’s licence to that appli-
cant until he is satisfied that that applicant is competent to
drive a motor vehicle without danger to the public.

If the registrar refuses to grant any application for the
issue or renewal of a licence to any applicant, that applicant
may, in accordance with rules of court made under this
section, appeal against that refusal to any special magistrate
sitting in chambers. On the appeal the special magistrate
may—

(a) hear the parties and their witnesses;

(b) confirm, reverse or vary the decision appealed
against;

(¢) make any other order which he thinks just including
any order as to costs. :

Rules of court shall be made under the Local Courts Act,
1926, prescribing the time within which, and the mode in
which appeals are to be instituted and dealt with under this
section, and any other matters relevant to such appeals.

(2) The registrar, in order to satisfy himself of the com-
petence of any such person, may require him to furnish such
evidence of competency as is prescribed, or as the registrar
thinks necessary, or to submit to such tests as are preseribed,
or as the registrar thinks proper to impose, and may refuse
to issue the licence until the applicant furnishes such evidence
or satisfies such tests.

32a. (1) Where an applicant for a driver’s licence has not
previously held a licence and applies for a licence after a
day to be proclaimed by the Governor as the day on which
this section shall come into operation, the registrar shall
not issue a licence unless the applicant produces to the
registrar a certificate from an examiner certifying that the
applicant has passed an examination conducted by that
examiner, in the rules required by law to be observed by
owners and drivers of motor vehicles. No person shall be
deemed to have passed an examination for the purposes of
this section unless he has answered correctly at least three-
quarters of the questions asked in the examination.

Although a person may have answered correctly at least
three-quarters of the questions asked in the examination, the
registrar may treat him as having failed if he has given an
incorrect answer to any question dealing with any rule which
in the registrar’s opinion is one of gpecial importance.
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(2) Every member of the police force shall be an examiner
for purposes of this section, and the Governor may appoint
such other persons as he thinks fit to be examiners.

(3) The examination shall consist of twelve questions to
be answered by the applicant in writing; and the questions
for each applicant shall be selected by the examiner from
a series of questions formulated and supplied to him by the
registrar. Hvery question shall be such that the answer to
it is either ““Yes’ or ‘““No.”’

(4) A person who has sat for and failed to pass an
examination under this section may again sit for a similar
examination at any time after an interval of two clear days.

33. No licence (whether to drive a motor vehicle or a
motor cycle) shall be issued to any person who has not
previously been granted a licence and who is under the age
of sixteen years.

34. Upon the direction in writing of the Minister, the
registrar shall refuse to issue or renew a licence to any
person who has been convicted of driving a motor vehicle
whilst so much under the influence of intoxicating liquor as
to be incapable of exercising effective control of such motor
vehicle, or of driving a motor vehicle in any road in a
culpably negligent manner, furiously, or recklessly, or at a
speed or in a manner which is dangerous to the public, or
of any offence which, in the opinion of the Minister, renders
him unfit to hold a licence, or who, in the opinion of the
Minister, is otherwise unfit to hold a licence.

35. (1) Any applicant for the issue or renewal of a
licence whose application has been refused may, on giving to
the registrar at least seven clear days’ notice in writing of
his intention so to do, appeal against such refusal to the
Local Court of Adelaide, or, at the option of the applicant,
to the loecal court nearest to his residence.

(2) If after hearing the appeal the local court decides that
the application ought to be granted, the registrar shall issue
or renew the licence accordingly.

(3) The decision: of the local court shall be final and con-
clusive, and shall not be challenged, appealed against,
reviewed, quashed, or called in question, or be subject to
prohibition or mandamus, in any court on any account
whatever.
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(4) The local court on the hearing of any such appeal may
make any order as to costs which it thinks fit.

(5) For any such appeal the local court shall consist of a
special magistrate.

36. Unless cancelled or suspended under this Part every
licence shall continue in force until the thirtieth day of June
next after the licence commences to be in force.

37. (1) Upon the application of the holder of any licence
the registrar may, on proof to his satisfaction of the loss or
destruction of such licence, and on payment of a fee of two
shillings and sixpence, issue to the holder of the licence a
duplicate licence bearing all memoranda indorsed on the
original licence.

(2) Such duplicate shall avail for all purposes as if it
were the original licence.

38. (1) The registrar shall keep a register of the names
and addresses of all licensed drivers, and of all indorsements
on, and renewals and cancellations of, licences.

(2) The prescribed forms of application received by the
registrar from persons applying for licences shall be bound
or otherwise assembled by the registrar and arranged in
order as the registrar determines and shall constitute the
register of licences within the meaning of this Act: Provided
that the regulations may provide that the register of licences
shall be constituted and kept in any other way.

38a. (1) When any person is convicted, before any court,
for any offence against any provision of this Act relating
to motor vehicles, or for any offence in the commission of
which a motor vehicle was used, or the commission of which
wag facilitated by the use of a motor vehicle, the court may
order that that person be disqualified either for a period
fixed by the court or until further order from holding and
obtaining a driver’s licence.

(2) An order made under this section may be in addition
to any other penalty to which the defendant is liable.
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38b. If a court of summary jurisdiction on complaint duly
laid is satisfied that any person has used or is likely to use
a motor vehicle in connection with the commission of any
offence by himself or any other person, or to facilitate the
escape of himself or any other person from arrest or punish-
ment, it may order that the person who used or is likely to
use the vehicle be disqualified either for a period fixed by
the court or until further order from holding and obtaining
a driver’s licence.

38c. If a court of summary jurisdiction presided over by
a special magistrate on complaint duly laid by the Com-
missioner of Police or by the registrar, is satisfied that any
person is by reason of intemperance in the consumption of
aleoholic liquor or by reason of the habitual use of drugs,
likely to cause danger to the public if he drives a motor
vehicle on roads, the court may order that that person be
disqualified either for a period fixed by the court or until
further order from holding and obtaining a driver’s licence.

38d. (1) Where an order has been made against any person
disqualifying him from holding and obtaining a driver’s
licence until further order that person may on complaint
duly laid before a court of summary jurisdiction, and served
on the Commissioner of Police as defendant to the proceed-
ings, apply to that court for an order removing the dis-
qualification, and the court may, if it deems it expedient to
do so, order that the disqualification be removed as from
any date which it thinks proper.

(2) No application shall be made under this section earlier
than three months after the making of the original order
for disqualification, nor shall any application under this
section be made within three months of a previous application
relating to the same order of disqualification.

38e. (1) If the Commissioner of Police or the registrar
has reasonable cause to suspect that any person holding a
driver’s licence is incompetent to drive a motor vehicle with-
out danger to the public, he may require that person to satisfy
him by a practical test that he is competent to drive a motor
vehicle without danger to the public and if he fails to pass
such a test may suspend the licence held by him.

(2) The Commissioner of Police or the registrar, at the
request of any person whose licence has been suspended under
this section, shall at a convenient time conduct a further test
of that person’s ability to drive a motor vehicle; and if that
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person fails to pass the test he shall be entitled to undergo
further tests from time to time at intervals of not less than
fourteen days. When that person passes a test the suspension
of his licence shall forthwith cease.

38f. KEvery suspension imposed by the registrar or the
Commissioner of Police, shall be by a document in writing
under his hand, and shall be served on the holder of the
licence either personally or by registered post.

38g. (1) If the registrar has reasonable cause to suspect
that any applicant for temporary registration of a motor
vehicle registered in another State, or any person who has
been granted such temporary registration, has used, is using,
or is likely to use that motor vehicle in connection with the
commission of any offence by himself or any other person,
or to facilitate the escape of himself or any other person
from arrest or punishment, he may refuse to issue or, as the
case may be, revoke such temporary registration.

(2) The revocation shall be by a document in writing under
the hand of the registrar, and personally served on the
person thereby affected.

39. Any person who—

(@) by any false statement or by misrepresentation
obtains or attempts to obtain a licence; or

{b) without lawful excuse has in his possession a licence
or any article resembling such licence and liable
to be mistaken therefor; or

(¢) forges or fraudulently alters or uses or fraudulently
lends or allows to be used by any other person any
licence,

shall be guilty of an offence.

Warnwing devices, silencers, and lights on motor vehicles.

40. (1) Any person who drives in any road or who, being
the owner, causes or permits any person to drive on any road
a motor vehicle which has not attached thereto, under the
immediate control of the hand or foot of the driver, a proper
horn or other instrument capable of giving audible and suffi-
cient warning of the approach and position of that motor
vehicle, shall be guilty of an offence:
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Provided that this subsection shall not apply to any trailer
so long as the motor vehicle to which that trailer is attached
complies with this subsection.

(2) Any driver of a motor vehicle who does not whenever
necessary, by sounding the horn or other ingtrument attached
thereto, give audible and sufficient warning of the approach
or position of that motor vehicle, shall be guilty of an offence.

(3) A bell or siren shall not be taken to be a proper horn
or other instrument within the meaning of this section except
where the motor vehicle to which it is attached is—

(@) being used at the time by the Fire Brigades Board
or a fire brigade or the Police Department; or
(b) an ambulance; or

(¢) an emergency vehicle being used at the time by the
Municipal Tramways Trust.

40a. (1) If any person—

(a) uses the warning device of a motor vehicle other-
wise than for giving reasonable warning of the
approach of that vehicle; or

(b) uses the warning device of a motor vehicle in such
a manner as to produce an offensive noise,
he shall be guilty of an offence.
(2) If any person in any road sounds any bell or siren
attached to or being upon any motor vehicle other than—
(a) avehicle being used at the time by the Fire Brigades
Board, or a fire brigade, or the Police Department;
or
(b) an ambulance; or
(¢) an emergency vehicle being used by the Municipal
Tramways Trust,

he shall be guilty of an offence.

41. (1) Any person who in any road drives a motor
vehicle—
(@) which has not attached to it and in use a silencer
which eliminates all unnecessary noise; or

(b) which has attached to it a silencer to which any
alteration has been made which reduces or is
likely to reduce the effectiveness of such silencer;

or

s. 41, Davmay v. Brnis (1933) S.A.SR. 274, Section 41 requires that the silencer must at

the material time be in actual use and eliminate all unnecessary noise.
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(¢) on which there is any device which may be used to
reduce the effectiveness of the silencer,

shall be guﬂtjof an offence.

(2) Any person who makes any alteration to a silencer
which reduces or is likely to reduce its effectiveness shall be
guilty of an offence.

(3) Any driver of a motor vehicle who allows it to make or
emit any unnecessary noise, smoke, visible vapour or smell
shall be guilty of an offence.

42. (1) Every motor vehicle (other than a motor cycle or
trailer) which is at any time between half an hour after
sunset and half an hour before sunrise on any road shall
carry attached thereto—

(@) two lighted lamps carried one on each side of such
motor vehicle, such lamps being so constructed
and carried as to show a bright white yellow or
amber-coloured light in front of such motor
vehicle; and

(b) a lighted lamp carried on the off side of the rear of
such motor vehicle, such lamp being so constructed
and carried as to illuminate and render easily
distinguishable from a distance of at least forty
feet each figure and letter on the number plate
attached to the rear of such motor vehicle, and to
show a red light in such a position and manner
as to be clearly visible at a distance of at least
two hundred yards to any person approaching
such motor vehicle from the rear:

Provided that—

(@) if one or more trailers are attached to such motor
vehicle the light provided for by subdivision (b)
hereof shall be placed on the off side of the rear
of such trailer, or on the off side of the rear of
the rearmost of such trailers, if there is more than
one, instead of on such motor vehicle:

(b) this subsection shall not apply to any such motor
vehicle if and so long as such motor vehicle is
stationary in a road and is standing under or near
a lighted public street lamp or other lamp, so
illuminating such road as to render such motor
vehicle clearly visible and to remove any risk of
accident by collision or otherwise; and
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(¢) this subsection shall not apply to any such motor
vehicle if and so long as such motor vehicle is
stationary in a road, and the rear lamp of such
motor vehicle is alight and is showing a light
sufficiently bright to indicate the presence of such
motor vehicle, and to remove any risk of accident
by collision or otherwise.

(1a) Every motor vehicle which, or the load on which, is
more than six feet six inches wide and which is at any time
between half an hour after sunset and half an hour hefore
sunrise on any road, shall carry attached to the extreme off-
side of the vehicle or, where there is a load projecting from the
off side of the vehicle, at the extreme off side of that load, a
lighted lamp so constructed and carried as to show a bright
green light in front of the vehicle clearly visible at a distance
of at least two hundred yards from the front of the vehicle,
and a bright red light clearly visible at a distance of at least
two hundred yards from the rear of the vehicle, or alterna-
tively two lighted lamps showing respectively a green light
and a red light complying with the foregoing provisions of
this subsection. The lamp so carried shall be not less than
three and not more than six feet from the ground, and shall
be affixed as near as practicable to the edge of the vehicle or
load.

It shall be sufficient compliance with this subsection if anjr
lamp or lamps carried in pursuance of the other provisions
of this Act also comply with this section.

(1b) Every motor vehicle the load on which extends more
than three feet behind the rear of the motor vehicle and
which is at any time between half an hour after sunset and
half an hour before sunrise on any road shall carry attached
to the extreme rear of that load a lighted lamp so constructed
and carried as to show a red, light clearly visible from a dis-
tance of two hundred yards from the rear of the motor
vehicle.

For the purpose of this subsection any frame work, fixed
or placed on a motor vehicle, shall be deemed to be the load
or portion of the load on that motor vehicle.

(2) Every motor cycle which is on any road between half
an hour after sunset and half an hour before sunrise shall
carry— '

(a) a lighted lamp attached to the front of the motor
cycle and so constructed and carried as to show a
bright white yellow or amber-coloured light in
front of the motor cycle and also illuminate and
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render easily distinguishable from a distance of at
least ten yards each figure and letter on the
number-plate attached to the front of the motor
cycle:

(b) a lighted lamp attached to the rear of the motor
cycle and so constructed and carried as to show a
red light clearly visible at a distance of at least
two hundred yards from the rear of the motor
cycle and illuminate and render easily distinguish-
able from a distance of at least forty feet each
figure and letter on the number-plate attached to
the rear of the motor cycle:

(¢) if al side-car is attached to the motor cycle, in addi-
tion to the lighted lamps provided for by the pre-
ceding paragraphs a lighted lamp attached to the
front of that side-car, such lamp being so con-
structed and carried as to show a bright white
light in front of the side-car:

Provided that this subsection shall not apply to any motor
cycle if and so long as such motor cycle is stationary in a
road and is standing under or near a lighted public street
lamp or other lamp so illuminating such road as to render
the motor cycle clearly visible and to remove any risk of
accident by collision or otherwise.

(3) If any person owns or drives any motor vehicle not
complying with this seetion in any particular he shall be
guilty of an offence: Provided that where the owner and
driver of the vehicle are different persons both shall not be
punished in respect of the same contravention.

Brakes on Motor Vehicles.

42a. (1) In this section, unless the context otherwise
requires—

“‘independent brake’’ means a brake of which the entire
operating mechanism or system is either—

(@) separate from all parts and connections of any
other brake or brake system, so that the
brake in question cannot be adversely
affected by the operation or failure of any
other brake; or
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(b) common to any other brake or brake system
only in parts or conmnections which are of
such design and strength, that there is no
reasonable probability of failure of the
independent brake by reason of the failure
of any other brake or brake system:

‘‘retaining-brake’’ means a brake so constructed and of

such a nature that it is capable, when applied on
used grades with any load carried or likely to be
carried by the vehicle, of retaining all road-wheels,
other than the steering-wheels, immovable for an
indefinite period and without further attention than
the initial application:

““tractor’’ means any motor vehicle used solely for the
purposes of traction, and not for the carriage thereon
of passengers (other than the driver) or goods:

“‘used grades’’ includes every road of whatever grade
upon which the motor vehicle in question is used or
likely to be used.

(2) In this section the term ‘‘capable of stopping’’ as
applied to a brake means capable of bringing to a standstill
the vehicle to which it is attached from a speed of twenty
miles per hour upon a hard, dry, level road having a surface
of tar, bitumen, concrete, or similar substance, and free of
loose material, without assistance from the compression of
the engine, within the specified distance from the point at
which the brake is applied.

(3) Every motor vehicle (not being a motor cycle, and not
being a tractor the maximum possible speed of which is
fifteen miles per hour or less) shall be equipped with two
independent brakes attached thereto.

(4) At least one of the brakes shall be a retaining brake.

(5) At least one of the brakes shall be so constructed as
to act directly on the wheels, and not through transmission
gear.

(6) In the case of a vehicle driven by steam—
(a) if the engine is capable of being reversed; and

(b) if the engine is incapable of being disconnected from
all the road-wheels or all the axles, other than the
front wheel or axle, save by the sustained action
of the driver; and

(¢) if there is no differential gear or similar mechanism
between any two of the axles,
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then it shall be sufficient if the vehicle is equipped with one
brake independent of the engine, and complying with the
requirements of subsections (4) and (5) of this section.

(7) One brake of a motor vehicle shall, if that brake acts
on four wheels, be capable of stopping the vehicle within
thirty feet, and if it acts on two wheels, within forty-five feet,
and the other brake shall be capable of stopping the motor
vehicle within seventy feet.

(8) Every motor cycle (with or without a side-car attached)
shall be equipped with at least one brake which shall be
capable of stopping the cycle within forty feet.

(9) Every motor cycle having a side-car attached shall,
after the first of April, nineteen hundred and thirty-eight,
be equipped with two independent brakes attached thereto,
one being a brake complying with the requirements of the
last preceding subsection and the other a brake of reasonable
efficiency.

(9a) A three wheeled motor vehicle (not being a motor
cycle with a sidecar attached) shall be equipped with two
independent brakes, one of which shall be eapable of stopping
the vehicle within forty-feet and the other a brake of reason-
able efficiency.

(10) A trailer need not be equipped with brakes, if the
motor vehicle by which it is drawn has brakes capable of
stopping that vehicle with the trailer attached, within the
distance prescribed by this section.

(11) A motor vehicle of the self-laying track type, having
a continuous band or bands as its sole means of locomotion
or traction, or having in addition thereto no more than two
wheels in contact with the ground, is hereby exempted from
the requirement of subsection (5).

(12) Each brake referred to in this section shall be capable
of easy adjustment, and shall be maintained at all times in
good working order.

(12a) The Governor may make regulations prescribing the
standards or percentages of efficiency (as ascertained or
measured by any brake-testing apparatus mentioned in the
regulations) for brakes on motor vehicles of any class and if
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the brakes on any motor vehicle do not comply with any such
regulation, that motor vehicle shall be deemed not to comply
with this section. '

Nothing in this subsection or in the regulations made under
this subsection shall affect the obligation to comply with the
other subsections of this section.

(13) Any person who drives or causes or permits any
person to drive on any road any motor vehicle which in any
particular does not comply with this section shall be guilty
of an offence.

Windscreen Wipers and Rear Vision Mirrors.

42b. (1) Every motor vehicle having a windsereen, shall
be equipped with a windscreen wiper, capable at all times of
effectively removing rain or other moisture from the portion
of the windsereen immediately in front of the driver, and so
constructed and situated that it can be controlled or operated
from the driver’s seat of the vehicle.

(2) If the motor vehicle is registered for the first time
after the first of January, nineteen hundred and thirty-seven,
the windsereen wiper shall be capable of being operated by
a mechanical power.

(3) Any person who drives or causes or permits any person
to drive on any road any motor vehicle which in any par-
ticular fails to comply with this section, shall be guilty of
an offence.

42¢. (1) Every motor vehicle, other than a motor cycle,
shall be equipped with a mirror, so constructed and fitted to
the motor vehicle as to give the driver of the motor vehicle
a view along the carriage-way of the road behind the vehicle,
for at least one hundred yards on a straight road: Provided
that this section shall not apply to a motor vehicle -when
drawing a trailer.

(2) Any person who drives or who, being the owner, causes
or permits any person to drive on any road a motor vehicle
which in any respect fails to comply with this section shall
be guilty of an offence.

(3) It shall be a defence to any charge made under this
section if the defendant shows that owing to the mode of
construction of the vehicle, or the load carried thereon, it
was not practicable to comply with this section.
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Duties of Drivers and OQwmers of Motor Vehicles.

43. (1) Any person who drives a motor vehicle on any road
at an excessive speed shall be guilty of an offence.

(2) It shall be prima facie proof only that a person has
driven at an excessive speed if it is proved that he drove
on a road—

(a) in any municipality, town, or township at a greater
speed than twenty-five miles per hour; or

(b) outside a municipality, town, or township at a greater
speed than forty miles per hour.

(3) Subsection (2); of this section shall not apply to—

(a) any motor vehicle owned by the Fire Brigades Board
or any fire brigade, or the controlling authority
thereof, and which is being driven to a fire for
use in connection with the extinguishing thereof;

(b) any motor vehicle which is being used by a member
of the police force for the purpose of effecting an
arrest, or otherwise in connection with the detec-
tion, suppression, or prevention of crime; or

(¢) any ambulance motor vehicle which is being used
for ambulance work.

(4) In considering whether an offence has been committed
under this section the court shall have regard to the nature,
condition, and use of the road upon which the offence is
alleged to have been committed and to the amount of traffie
which at the time actually is or which might reasonably be
expected to be upon such road and to the vehicle concerned,
and to all other circumstances affecting the matter, whether
of the same nature as those mentioned or not.

43a. (1) Any person who on any road, drives at a greater
speed than twenty-five miles per hour a two wheeled motor
cycle carrying any person in addition to the driver, shall be
guilty of an offence.

(2) This section does not apply to a motor cycle having a
side-car attached thereto.
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5. 43. Boxp v. Hanr (1938) S.A.8.R. 59. Where evidence was given as to speed by reference
to a speedometer but there was evidence that the speedometer had not been
tested, held that the recording by the speedometer was lawful evidence (and see

also section 157 (3), enacted since this decision).

GIBSON Vv, JENNINGS AND ANOTHER (1938) 8.A.SR. 330. A speed exceeding that men-
tioned in subsection (2) is an element to consider on the question of negligence

in a eivil action.
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dl};‘g;r of 45. (1) Any driver of a motor vehicle who

p.l'() uce . .
licence and (@) when requested by a member of the police force in
and address. the execution of his duty under this Act to produce
1480, 1921, - . . o . .

€ 2% hig licence fails to do so within forty-eight hours
20 & 21 of the making of the request; or

Gre(i. (55)3 43,

S, . .

(b) when requested by a member of the police force to
state his name and place of abode or the name and
place of abode of the owner of such motor vehicle
refuses or fails to do so or states a false name or
place of abode,

shall be guilty of an offence.

(2) Any inspector may without any warrant other than
this Act apprehend any driver of a motor vehicle who is
guilty of any offence under this section.

S. 46 :

repealed by % % % ¥ * * * * * *
2332, 1936,

s. 24,

S. 47

ety % * * % % % * * % *
s. 26.

Driving whilst Any person who—
priving wnitst 48, (1) Any p

der th . .
infinence of (a) drives a motor vehicle; or

drugs, . .
Substituted (b) occupies the driver’s seat and attempts to put a

by 24186, J 1 1 1

L Ay motor vehicle in motion,
whilst he is so much under the influence of intoxicating liquor
or a drug as to be incapable of exercising effective control of

the vehicle shall be guilty of an offence.

5. 48. BURROWS V. HANLIN (1930) S.A.S.R. 54. The opinion of persons, not experts, as to
whether a man ig drunk, or capable of driving a ear, is not admissible as evidence.

Daymax v. SivpsoN (1935) S.A.S.R. 320. Where the defence suggests that an expert
witness, called by the prosecutor as to the condition of the defendant, has given an
unsound opinion, that should be suggested to the witness before he leaves the
box. Complaint referred for re-hearing where this rule was not observed.

HENNIG V. ROBERTSON. ROBERTSON v. HENNIG (1937) S.A.SR. 400. Where a person,
who had been convicted under section 26 of the Motor Vehicles Aect, 1921, of
driving a motor vehicle whilst so much under the influence of liquor as to be
incapable of exercising effective control of the vehicle, committed this offence
under section 48 of this Aect, held that the penalty to be inflicted was that appro-
priate to a second offence under section 48.

CrHuck v. WesT (1938) S.A.8R. 51. Tt is not necessary on a charge under section 48
to show that the defendant was drunk.
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Penalty—For a first offence, a fine of not less than twenty
pounds and not more than fifty pounds and disquali-
fication from holding and obtaining a driver’s licence
for such period as the court thinks fit, but in no case
less than three months.

Tor a second offence, a fine of not less than fifty pounds
and not more than one hundred pounds, or imprison-
ment for not less than two months and not more than
six months, or both such fine and imprisonment, and
in any case disqualification from holding and obtain-
ing a driver’s licence for such period as the court
thinks fit but in no case less than six months.

For a third or any subsequent offence, imprisonment for
not less than three months and not more than twelve
months and disqualification from holding and obtain-
ing a driver’s licence for such period as the court
thinks fit, but in no case less than three years.

(2) Notwithstanding any other Act the minimum amount
of any fine and the minimum period of imprisonment or dis-
qualification preseribed by this section shall not be reduced
or mitigated in any way except as follows:—

In the case of a first offence, the court, if it is satisfied by
evidence given on oath that the offence is trifling, may order
disqualification for a period less than three months or may
refrain from ordering disqualification.

(3) The court by which any person is convicted under this
section on the complaint of a member of the police force,
may, in addition to ordering any other penalty, order on
the application of the complainant that the defendant pay
to the complainant a reasonable sum to cover the expenses
of any of the following things:—

(a) Apprehending the defendant:

(b) Conveying him to any police station:
(¢) Keeping him in custody until trial:
(d) Medically examining him.

Any amount received by the complainant under this section
shall be paid by him into the general revenue of the State.

* * * * * * * * * #* *

50. Every person registered as the owmer of a motor
vehicle and every holder of a licence who permanently
changes his place of abode shall, within fourteen days of so

doing, give written notice to the registrar of his new place
of abode.
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PART I
Sido-car to o 51. (1) No motor cycle having a side-car attached thereto

left . . .
of llnicof’ ° shall be driven or shall stand in any road unless such side-
cycle.

1480, 1921, car is so attached on the left side of such motor cyecle.

s. 38

(2) If any person owns or drives any motor cyele not com--
plying with this section in any particular he shall be guilty
of an offence: Provided that where the owner and driver
of the cycle are different persons both shall not be punished.
in respect of the same contravention.

S. 52 * * % * % * * #* * * *
repealed by

23372, 1936,

s, 27.

Penalty for 53. (1) Any person who drives or uses any motor vehicle
using motor . ..

vehicle without first obtaining the consent of the owner thereof shall
WI1thow .

consent of  be guilty of an offence.

owner,

1480, 1921,

Saes. 1025, Penalty—For a first offence, imprisonment for not more:
Sel¥rx than three months. For any subsequent offence,.
Goo 6. 43, imprisonment for not more than twelve months.

s. 28,

Subsec. (1 . oy .
amendsd (3%; (2) The court may, in addition to any other penalty impos--
s. 21, able under this section, order the defendant to pay to the

owner of the motor vehicle used in contravention of this
section such a sum as the court thinks proper by way of
compensation for any loss or damage suffered by the owner.

(3) This section shall not apply to any member of the:
police force in the execution of his duty under this Act.

8. 54 * * * * * * 3* * * * *

repealed by
2332, 19386,
s. 27.

Interfering 55. Any person who interferes with or tampers with a
with motor . . o e

vehicle, motor vehicle or any part thereof, without first obtaining the
1480, 1921, . v g N

589 consent of the owner thereof, shall be guilty of an offence.

20 & 21

Geo. 5 c. 43,

s. 29 (2).

Procuring use 56. Any person who procures the use or hire of any motor
fraud. vehicle by fraud or misrepresentation shall be guilty of an
2420 1% offence and liable to a fine not exceeding twenty pounds or

~ to imprisonment for any period not exceeding six months,

or to both such fine and imprisonment.

8. 53. BOLLMEYER v. DALY (1933) S.AS.R. 295; 5 Austn. Digest 168, ¢‘Use’’ covers every
degree of use. The mens rea necessary to support a charge under section 53 is an
intention to use a motor vehicle without the consent of the owmer,
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57. (1) Whenever a licensed driver is charged with any eroduction o

licence at

breach of this Part he shall produce his licence to the court ecourt.

at the time of the hearing of the charge. 1480, 1921,
Cf. UK.
(2) Any such driver who fails without reasonable excuse 20 & 21

Geo. 5 c. 43,
to produce his licence as aforesaid shall be guilty of an s &

offence.

58. Any person who wilfully makes any false statement in P i

. . . . . en’ -

an application under this Part for the registration of a comt for
1cence

motor vehicle, or in an application for the issue or renewal registration

. . . . punishable.

of a licence to drive a motor vehicle, shall be guilty of an ;4s0, 1921,
offence. 5 42.

59. (1)— Penalty on

improper use
of vehicles

(a) If any commercial motor vehicle, for the registra- registered for
tion of which a reduced registration fee has supstitutea
been paid as allowed by paragraph (7) of section 3s5-i%ss.
9 of this Act, is during the period of the regis-
tration used for the carriage of His Majesty’s
mails, goods, or passengers for pecuniary reward
or for carrying goods in the course of any trade
or business other than that of a primary pro-
ducer; or

(b) if any commercial motor vehicle for the registration
of which a reduced registration fee has been paid
as allowed by paragraph (8) or (9) of section
9 of this Act is during the period of registration
used for any purpose other than a purpose set out
in the said paragraph (8) or (9) as the case may
be; or

(¢) if any motor tractor for the registration of which a
reduced registration fee has been paid as allowed
by paragraph (10) of section 9 of this Aect is dur-
ing the period of the registration used for any
purpose other than a purpose set out in the sald
paragraph (10),

and the balance of the full registration fee for the said
period has not been paid before the vehicle is so used, then
the person driving the vehicle and, if that person is employed
by any other person to drive the vehicle, then the employer
also shall be guilty of an offence.

(2) The carriage of goods and passengers on any motor
vehicle which is on the establishment of any unit of the
military forces of the Commonwealth, shall not, if those
goods or passengers are carried in connection with military
training or other military operations carried on by the
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Commonwealth, be regarded as the carriage of goods or
passengers within the meaning of paragraph (a) of subsec-
tion (1) of this section.

60. (1) Every member of the police force shall see that
this Part is duly observed.

(2) Any member of the police force in the execution of
his duty under this Part may give such reasonable directions
to persons driving motor vehicles upon any road as are, in
his opinion, necessary for the safe and efficient regulation
of the traffic thereon, or for the purpose of ascertaining
whether any offence against this Part has been or is being
committed.

(3) Any person who—

(a) obstruets or hinders any member of the police force
in the exercise of his duties under this Part; or

(b) in any way interferes with or prevents the exercise
of any of the powers conferred or the discharge
of any of the duties imposed by this Part upon
members of the police force; or

(¢) disobeys any lawful order or direction of a member
of the police force in the exercise of his duties
under this Part,

shall be guilty of an offence.

Regulations as to motor vehicles.

61. (1) In addition to any power by any other section of’
this Part conferred on the Governor to make regulations
(which power shall in every case be implied for the purpose
of any section in which the word ‘‘prescribed’’ is used), the
Governor may make regulations preseribing all matters and
things which by this Part are contemplated, required or per-
mitted to be preseribed, or which appear to him to be neces-
sary or convenient to be prescribed for the purpose of more
effectually carrying out any of the provisions of this Part,
or for better effecting the objects of this Aect, and in par-
ticular (without limiting the effect of this section) for all
or any of the following purposes, namely:—

1. Regulating the use of motor vehicles and the conditious
under which they may be used;

S. 61, GRAVES v. WALKOM (1926) S.A.S.R. 34. The breach of a statutory regulation may tend

to show negligence on the part of the plaintiff or defendant.

ForBY v. LAUCKE (1933) S.A.8.R. 60. The existence of a statutory regulation for

the use of the highway is a circumstance to be taken into account in applying
the principles of common law in an action for negligence.
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II.

IiT.

Iv.

VI.

VIIL.

VIII.

XT.

XII.

XIIL

XIV.

XV.

Regulating the speed of motor vehicles in particular
localities or under particular circumstances, and for
such purposes varying the rates of speed declared
by this Part to be prima facie evidence of driving
at excessive speed;

Prescribing and regulating the affixing and use of
warning devices on motor vehicles;

Preseribing and regulating the affixing of efficient
brakes on motor vehicles;

. Providing for minimising the noise and the issue of

smoke or fumes from the working of motor vehicles;

Prohibiting the use of motor vehicles that, owing to
defects in construction or other causes, are unsuit-
able for safe use;

Prohibiting or restricting the use of motor vehicles
upon any specified roads, or within the roads in any
specified area, either generally or within certain
hours;

Prohibiting or regulating the carrying of any person
on a motor cycle in addition to the rider thereof;

. Regulating the form of the registered numbers

assigned to motor vehicles, and the manner of plac-
ing them upon such vehicles;

. Providing that any regulations under this section may

be of a local nature and limited in their application
to a particular area, or may be restricted in their
operation to any specified class of motor vehicle;

Providing for the erection of uniform signs and notices
for the guidance of motor drivers;

Providing for the temporary registration of motor
vehicles owned by persons resident outside the State
and temporarily in the State, and of the drivers
thereof;

Providing for the regulation of the owners and drivers
of motor vehicles; and

Providing for any other purpose which the Governor
may consider necessary for the safety or con-
venience of the public, or for the protection of pro-
perty;

Requiring motor vehicles to be provided with appara-
tus for deflecting, dipping, dimming, or otherwise
adjusting the headlights thereof and for regulating
the use of such apparatus.
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(2) Any such regulation may impose a penalty not exceed-
ing twenty pounds for any breach of the same or any other
regulation.

Inconsistency 62, When any regulation or by-law made by any municipal

of regulation

or bylaw.  or district council or other authority is inconsistent with a

4% P regulation made under this Part, the latter shall prevail,
and the former shall, to the extent of the inconsistency, be
invalid.

Legal Praceedings and Evidence.

Oftences. 63. Any contravention of or failure to observe any pro-
M58 "t vision of this Part, whether by act or omission, shall be an
offence. :
f:ggmf;h 64. Any person guilty of an offence under this Part for
s.49. " which no specific pecuniary penalty is provided shall be

liable to a penalty of not more than twenty pounds.

Copy of 65. (1) A document purporting to be an extract from, ox

record of

registration  copy of, any entry contained in the register of motor vehicles

and licences s A . A R

to be ewde;me' or in the register of licences and purporting to be certified

480, 1921, - .

550, as such under the hand of the registrar shall, in all courts

1695, 1925, . .. .

s 14 and upon all occasions whatsoever be admissible as evidence,

095, 1932, . . .

2998 %% and shall be prima facie evidence of the truth of the matters
stated in such document without the production of such
registers, or any licence, notice, or other document upon which
any entry may be founded.

(2) A document purporting to be a certificate under the
hand of the registrar stating all or any of the following
matters, namely:—

(a) That the person therein described was not on any
given date the holder of a licence:

(b) That the person therein described had not on any
given date registered any motor vehicle whatever,
or any particular motor vehicle therein desecribed:

(¢) That no trader’s plate or no trader’s plate bearing
a particular number had on any given date been
issued to the person therein described:

(d) That any number therein mentioned was not the
number on any trader’s plate in force on any given
date:

(e) That any motor vehicle therein described was not on
any given date a registered motor vehicle:
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(f) That any number therein mentioned was not on any
given date assigned to any motor vehicle what-
ever, or to any particular motor vehicle therein
described:

(¢9) That any person therein deseribed had not on any
given date notified the registrar in the prescribed
form of the transfer of any motor vehicle therein
described :

(h) That any person therein described had not on any
given date delivered to the registrar the regis-
tration card issued in respect of any transferred
motor vehicle therein deseribed:

(¢) That any person therein described had not on any
given date notified the registrar in writing of
his permanent change of address from any address

therein described to any other address therein des-
cribed,

shall in all courts and upon all occasions whatsoever, be
admitted as prima facie evidence of the truth of the matters
stated as aforesaid.

66. In any proceedings for an offence against this Part—

(a) proof that a motor vehicle has not upon it a distin-
guishing number as prescribed by this Part shall
be prima facie evidence that that motor vehicle
is not registered;

(b) proof that a person is registered as the owner of a
motor vehicle shall be prima facie evidence that
that person is the owner of that motor vehicle;

(¢) the fact that any place is described as a street or
road shall be prima facie evidence that that place
is a road within the meaning of this Part; and

(d) the allegation in the complaint that any road
whereon it is alleged that any such offence was
committed is situated in a municipality, or in a
town or township, shall be prima facie evidence
that that road is situated as alleged.

67. (1) When a holder of a driver’s licence is disqualified
under this Act from holding and obtaining a licence, or when
the licence of any such holder is suspended, he shall forth-
with produce his licence to such person as the court or other
person or authority ordering the disqualification or sus-
pension directs for the purpose of having a memorandum
of the disqualification or suspension endorsed thereon.

PART

479

11,

Facilitation
of proof.

1480, 1921,

8. 51.

Endorsement
of disqualifi-

gation,
Cf. UK

20 & 21
Geo. b ¢, 43,

ss. 7, 8

Of. UK.

24 & 25

Geo. 5 c. 50,

s. B.

Substituted

by 2332
1936, 8.

'y
28.



480

PaArT 11,

Effect of
disqualifica-
tion fromt
holding
licence.

of. UK.

20 & 21
Geo, b ¢, 43,
ss, 4 (8), 7.

Inserted by
2332, 1936,
8. 48.

Enforcement
of obligation
to procure
driver’s
licence.

Inserted by
2332, 1936,
s. 28.

Suspension of
registration.

Inserted by
2332, 1936,
8. 29

Offences by
employees.

Inserted by
2332, 1936,
8. 30.

Road Traffic Act, 1934-1938.

(2) Any person who fails to produce a licence as and
when required to do so under this section shall be guilty of
an offence.

67a. (1) A driver’s licence shall during the period during
which it is suspended or the holder is disqualified from hold-
ing and obtaining a licence he of no force or effect.

(2) The registrar shall not issue a driver’s licence to any
person who is disqualified from holding and obtaining a
driver’s licence.

67b. The Commissioner of Police shall at intervals of not
less than twelve months take such steps as are reasonably
practicable to ascertain whether any persons are driving
motor vehicles without holding drivers’ licences.

67c. In any proceedings against the owner of a motor
vehicle for any offence against this Act if the court is satis-
fied that the vehicle does not comply with any requirement
of this Act or is otherwise so defective that it cannot be
driven on a road without danger to the public, the court may
order that—

(a) the registration of the vehicle be suspended and not
renewed ; or

(b) if the vehicle is unregistered, that the vehicle be not
registered,

until the vehicle is made to comply with this Act or otherwise
rendered safe for use to the satisfaction of a police officer.

67d. If a person charged with driving a motor vehicle
which does not comply with a requirement of this Aect as to
lights, warning devices, brakes, windscreen wipers, rear-
vision mirrors, or other equipment, proves—

(a) that he is the employee of another person;

(b) that he drove the vehicle on the relevant occasion
~under the express instructions of his employer;

(¢) that he was not aware that the vehicle did not comply
with this Aect or that before driving the vehicle he
called the attention of his employer to the fact
that the vehicle did not comply with this Aect,

that person so charged shall be acquitted.
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67e. (1) A person who by virtue of an order of a court
under this Aect is disqualified from holding and obtaining
a driver’s licence may appeal against the order in the same
manner as against a conviction.

(2) Pending the hearing and determination of any such
appeal the operation of any such order may be suspended—

(a) in the case of an order made by a court of summary
jurisdiction, by the court which made the order, or
a judge of the Supreme Court;

(b) in the case of an order made by the Supreme Court,
by a judge of that Court.

(3) An order of suspension may be made before or after
the institution of the appeal, but shall not have any effect
until the defendant—

(a) has duly instituted the appeal and paid the appro-
priate court fees; and

(b) has served on the registrar the order of suspension
or a copy thereof, and a notice that the appeal has
been duly instituted and the fees paid.

68. All proceedings for offences against this Part shall be
disposed of summarily.

~ 69. This Part applies to persons in the public service of
the Crown while engaged on such service, as well as when
not so engaged.

70. Nothing in this Part shall affect any liability of any
person under any statute or at common law.

PART IIa.

INSURANCE AGAINST THIRD PARTY RISKS ARIS-
ING OUT OF THE USE OF MOTOR VEHICLES.

70a. (1) In this Part,
requires—

unless the context otherwise

“‘approved insurer’’ means any person or association of
persons carrying on the business of insurance who
or which has been approved by the Treasurer as an
approved insurer under this Part:
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““insured person’’ means the owner of a motor vehicle
in respeect of which a policy of insurance is in force
under this Part and the driver and the person in
charge at the material time whether with or without
the consent of the owner:

““owner’’ includes every person who is the owner or joint
owner or part owner of a motor vehicle and any
person who has the use of any motor vehicle under
a hire purchase agreement, but does not include an
unpaid owner of a motor vehicle the subject of a
hire purchase agreement:

““policy of insurance’’ includes a cover note which is
binding on the insurer.

(2) Other words and expressions used in this Part shall,
unless the context otherwise requires, have the same meaning
as they have in Part IL. of this Act.

(3) This Part shall not render it obligatory to insure any
vehicle owned by the Crown and used solely in the publice
business of the State or any vehicle owned by the Municipal
Tramways Trust and used solely in connection with the
business of that Trust: Provided that in relation to any
motor vehicle which is owned by the Crown or the Municipal
Tramways Trust and is not insured the Crown or the
Municipal Tramways Trust shall be under the same liabilities
and have the same rights as an insurer who has issued lo
the Crown or the Municipal Tramways Trust (as the case
may be) a policy of insurance complying with this Part in
relation to the use of that vehicle.

Toswrance 70b. (1) After a day to be proclaimed by the Governor as
party visks.  the day on which this Part shall come into operation no
OK. 20 & 21 pergon shall use, or cause or permit any other person to
. 85. " use, a motor vehicle on a road unless there is in force in
saaarebs  relation to the use of the vehicle by that person or that other
5 81 person, as the case may be, a policy of insurance complying

with this Part.

Any person contravening this subsection shall be guilty of
an offence and liable for a first offence to a fine of not more
than one hundred pounds and for any subsequent offence
to a fine of not more than two hundred pounds.

8.-70b. Rax® v. Bonp (1938) S.A.S.R. 253. The discretionary powers of the court under
. subsection (&) to grant an order of exemption discussed.

PENNEY v. BOoUurkE (1938) S.A.8R. 328. Where a person had used a motor ear
without having a policy of insurance in force for approximately three weeks, held
that ;the suspension of his driver’s licence for a period of three months was not
excessive, o ‘ R :
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(2) Any person convicted of an offence under this section
shall (unless the court for special reasons thinks fit to order
otherwise) be disqualified from holding and obtaining a
driver’s licence or the registration of a motor vehicle under
this Act for a period of twelve months from the date of the
conviction.

(3) Proceedings for an offence under this section may be
commenced—

(@) within a period of six months from the date of the
commission of the alleged offence; or

(b) within a period which exceeds neither three months
from the date on which it came to the knowledge
of the prosecutor that the offence had been com-
mitted nor one year from the date of the com-
mission of the offence,

whichever period is the longer.

(4) In any prosecution for an offence under this section,
the allegation in the complaint that at any time mentioned
in the complaint there was not in force in respect of any par-
ticular motor vehicle a policy of insurance complying with
this Part shall be prima facie evidence of the fact so alleged.

(5) Any owner of a motor vehicle shall on being so
requested by a member of the police force produce evidence
that there is in foree in respect of every motor vehicle owned
by him a policy of insurance complying with this Part. The
owner shall be deemed to have complied with this subsection
if he produces the necessary evidence at a police station (to
be nominated by the owner to the member of the police force
at the time when the request is made) within five days of
the time when its production was requested.

Any person who without just excuse fails to comply with
this subsection shall be guilty of an offence and liable to a
fine not exceeding fifty pounds.

(6) Every application for registration of a motor vehicle
shall contain a statement by the owner of the vehicle or by
the person applying for registration on behalf of that owner
that a policy of insurance complying with this Part is in force
and a statement of the name of the insurer who has issued
the policy.
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70c. (1) In order to comply with this Part, a policy of
insurance must—

(a) be issued by an approved insurer:

(D) except as provided in this section insure the owner
of the vehicle mentioned in the policy and any
other person who at any times drives that vehicle,
whether with or without the consent of the owner,
in respect of all liability for negligence which may
be incurred by that owner or other person in
respect of the death of, or bodily injury to, any
person caused by or arising out of the use of the
vehicle.

(2) A policy of insurance shall be deemed to comply with
this Part notwithstanding that the liability of the insurer—

(a) is limited to two thousand pounds in respect of any
claim made by or in respect of any passenger
carried in the vehicle mentioned in the policy, and
to twenty thousand pounds in respect of all claims

~made by or in respect of such passengers, and
such limits shall be inclusive of all costs in rela-
tion to any such claim or claims:

(b) does not indemnify the insured in respect of any
claim based on the death of, or injury suffered by,
any person who at the time of the accident was—

(i.) the spouse or a child or other relative
of the insured of a degree not more
remote than the fourth:

(ii.) a servant of the insured:

(2a) Every policy which relates to a vehicle used for the
carriage of passengers for hire by a person a substantial part
of whose usual business is such carriage must indemnify the
insured in respect of any claim based on the death of or bodily
injury to any person who, as a passenger carried or about to
be earried for hire, was being conveyed in or on or was enter-
ing or alighting from that vehicle. FExcept as mentioned in
this subsection, it shall not be necessary to insure against any
claim for death of or injury to any person driving or being
conveyed in or on, or entering or alighting from any vehicle.
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70d. (1) Any person who has obtained a judgment against
an insured person in respect of death or bodily injury caused
by negligence in the use of a motor vehicle specified in a
policy of insurance under this Part may recover by action
from the insurer such amount of the money (including costs
or a proportionate part thereof) payable pursuant to the
judgment as relates to death or bodily injury and is unsatis-
fied: Provided that before the action in which judgment was
obtained against the insured person, came on for hearing, the
insurer knew that that action had been commenced: Provided
also that the right to recover under this subsection shall be
subject to any limitations preseribed by the policy of insur-
ance as to the amount in respect of which the insured is
indemnified or as to the persons in respeect of whose death or
injury the insured is indemnified.

(2) Where an insured person has caused death or bodily
injury by negligence in the use of a motor vehicle specified
in a policy of insurance under this Part but that insured
person is dead or cannot be served with process, any person
who could have obtained a judgment in respect of the death
or bodily injury so caused against that insured person if he
were living or if he had been served with process may recover
by action against the insurer the amount of the judgment
which he could have so recovered against the insured person:
Provided that he cannot so recover unless he proves that he
gave to the insurer notice of the claim and a short statement
of the grounds thereof as soon as possible after he knew
that the insured person was dead or could not be served, or
that such notice was given within such time as would prevent
the possibility of the insurer being prejudiced by want of
such notice.

(3) Where the driver of a motor vehicle has caused death
or bodily injury by negligence in'the use of a motor vehicle,
but the identity of the vehicle cannot be ascertained, any
person, who could have obtained a judgment in respect of the
death or bodily injury so caused against that driver may
obtain by action against a nominal defendant to be named by
the Treasurer the judgment which in the circumstances he
could have recovered against the driver of the vehicle:
Provided that as soon as possible after he knew that the
identity of the vehicle could not be ascertained, he gave to
the Treasurer notice of the claim and a short statement of
the grounds thereof.
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(4) It shall be no defence by an insurer to an action against
him under this section that he is not liable under a policy
of insurance by reason of the fact that—

(a) the policy was obtained by any mis-statement or
non-disclosure whether fraudulent, material, or
otherwise;

(b) the insured person has committed any breach of any
term, condition or warranty of a policy or any
provision of this Part; or

(¢) the insured has failed to comply with any condition
of the policy as to what the ingsured person should
do or should not do after the event giving rise to
liability.

(5) The insurer may, in addition to any other right or
remedy he may have, recover from the insured person liable
in respect of any such accident, and if two or more persons
were so liable from those persons jointly and severally—

(@) such part of any judgment so obtained against the
insurer; or

(b) such sums as the insurer has paid in payment settle-
ment or compromise of the claim or judgment
against the insured person or the insurer; and

(¢) such costs and expenses,

as would not have been recovered from 'or incurred or paid
by the insurer but for the last preceding subsection of this
section, and that amount may be recovered either in a
separate action or by means of third party procedure in the
action against the insurer by the person who obtained the
judgment: Provided that if the insured person has made
any written request to the insurer that he should settle or
compromise up to any specified sum or should pay or should
contest the claim, and if the insurer acts unreasonably in
failing to comply with such request then the insurer shall
not recover more than the amount of the liability which the
ingurer would have paid or incurred if he had not so acted
unreasonably.

(6) This section shall not apply—

Amended by (a) so as to confer any rights against an insurer upon the
13 ¢l . . el
s 26 (2). spouse or a child or other relative of the insured

person of a degree not more remote than the
fourth; or upon a servant of the insured person or
any passenger (other than a passenger carried or
about to be carried for hire in a vehicle such as
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mentioned in subsection (2a) of section 70¢ of this
Act), in, or any person entering or alighting from,
or about to enter or alight from the vehicle speci-
fied in the policy, nor

(b) so as to make an insurer liable for more than two
thousand pounds (including costs) in respect of
any one passenger nor more than twenty thousand
pounds (including costs) in respect of all
passengers in the motor vehicle specified in the
poliey if at the material time it was being used in
the business of carrying passengers for hire:

(¢) to any accident which happened before the commence-
ment of this Part.

(7) A nominal defendant shall not be liable to satisfy any
judgment obtained against him but the judgment and the
nominal defendant’s costs shall be paid by all those who
were approved insurers at the date of the accident giving
rise to the lability -in proportions determined by the
Treasurer who, in so determining, shall have regard to the
premium income. for insurance under this Part received by
each such insurer during the previous year.

The Treasurer may out of the general revenue of the

State and without any appropriation other than this Aect s

pay the amount of any judgment obtained against a nominal
defendant under this section and of the nominal defendant’s
costs; and the approved insurers who are under this subseec-
tion liable for such judgment and costs shall upon demand
made by the Treasurer repay to him their respective propor-
tions of any amounts so paid by him.

(8) No policy shall be deemed to comply with this Act
if any term, warranty or condition thereof is in form or
substance a telm warranty or condition of which the com-
mittee appointed under section 70m. of this Act has expressed
its disapproval by notice in the Gazette: Provided that every
such notice shall come into effect upon the expiration of
‘three months after the publication thereof in the Gazette and
not earlier.

T0e. (1) Upon the happening of any accident which results
in the death of or causes bodily injury to any person and is
caused by, or-arises out of the use of a motor vehicle, the
‘driver and the person in charge thereof shall give written
notice forthwith to the insurer concerned, and such notice
(which notice shall not be subject to discovery or admissible
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in evidence in any proceedings except proceedings for an
offence under this section) shall set forth the following
information with as full particulars as the owner is able to
give :—

(@) The fact of the accident:
(b) The time and place at which it occurred:
(¢) The circumstances of the accident:

(d) The name and address of any person killed or
injured therein:

(¢) The names of any witnesses of the accidént.

(2) When neither the driver nor the person in charge of
the motor vehicle is the owner of the motor vehicle concerned
the owner shall give a like notice immediately upon the
accident coming to his knowledge.

(3) An insured person, immediately upon any claim being
made upon him in respect of an accident, shall give notice
of the claim to the insurer concerned, and supply to that
insurer such particulars of the claim as he requires.

(4) If any person fails to comply with any requirement of
subsection (1) or subsection (3) of this section he shall be
guilty of an offence and liable to a fine not exceeding five
pounds.

(5) An insured person shall not, without the consent in
writing of the insurer concerned—

(@) enter upon, or incur any expense in, any litigation:

(b) make any offer or promise of payment or settle-
ment :

(¢) make any payment or settlement: or

(d) make any admission of liability,

in respect of any claim in respect of which he is insured
with such insurer, but this provision shall not prevent any
person truthfully answering any question reasonably asked
of him.

(6) The insurer shall be entitled to recover from an
insured person who has failed to comply with any provision
of this section all moneys paid and costs incurred by the
ingurer in relation to any claim arising out of the accident
in respect of which such failure has occurred.
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70f. (1) The insurer may on behalf of the insured, conduct
the negotiations in respeet of any claim against the insured,
and may assume the conduct and control of any legal pro-
.ceedings in respect of any such claim, and at any stage of
those negotiations or proceedings may pay, compromise, or
settle any such claim.

(2) The insured shall sign and execute all such warrants,
authorities, and other documents as are necessary to give
effect to this section, and, if the insured makes default in
doing so or is absent or cannot be found, the warrants,
authorities, or other documents may be signed or executed
by the insurer on behalf of the insured.

(3) Where, as the result of the use of a motor vehicle an
accident happens which results in the death of or bodily injury
to any person, as well as damage to property, and claims are
made in respect of the death or bodily injury and also in
respect of the damage to property, and the person against
whom claims are made is insured against his liability for
death or bodily injury but not against his liability for damage
to property, then nothing said or done in any negotiations for
settlement of either of the claims, and no judgment given in
any legal proceedings in respect of either of the claims, shall
be evidence in any legal proceedings in respect of the other
claim unless the negotiations or proceedings in respect of both
claims are conduected or controlled by the person against
whom the claims are made with the authority of the insurer,
or by the insurer with the authority of the said person.

70g. (1) Where—

(a) (i.) any legally qualified medical practitioner or
registered nurse renders emergency treatment
in respect of bodily injury (including fatal
injury) to any person caused by or arising out
of the use of a motor vehicle; or

(ii.) the person so injured is immediately after such
injury conveyed in anv vehicle; and

* * * * * * * *

(¢) notice in writing of a claim under this section is
given by the medical practitioner, nurse, or person
who conveyed the injured person, to the insurer
who issued the policy of insurance in force under
this Part in relation to the said motor vehicle
within one month after the occurrence out cf
which the death or bodily injury arose,
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the insurer shall make such of the following payments as
are applicable to the case:—

(i.) To the medical practitioner the sum of twelve
shillings and six pence for each person to whom
emergency treatment is rendered together with
any travelling expenses reasonably and necessarily
incurred in respect of the emergency treatment so
rendered: ‘

(11) To the nurse the sum of ten shillings and six pence

: for all emergency treatment rendered by her to
the person or'persons injured in the accident
together with any travelling expenses reasonably
and necessarily incurred in respect of the emer-
gency treatment so rendered which sum shall, if
emergency treatment is rendered to two or more
persons, be deemed to have been paid on behalf
of all those persons in equal shares:

(iii.) To any person who conveyed the injured pérson as
mentioned in paragraph (a) of this subsection,
an amount to be ascertained in accordance with the
regulations.

(2) Where bodily injury (including fatal injury) is caused
by or arises out of the use of two or more motor vehicles in
respect of which policies were issued by different insurers
each such insurer shall pay an equal share of the payments
required to be made under subsection (1) of this section.

(3) The liability (if any)—

(@) of the owner or driver of such motor vehicle in
respect of the death or bodily injury; and

(b) of the insurer to the owner or drlver in respect of
the contract of insurance, :

(¢c) of the injured person or his personal representatives
to the person to whom the payment is made under
this section,

shall be reduced by the amount paid by the insurer under this
sectiomn. '

(4) In this section ‘‘emergency treatment’’ means such
medical or surgical treatment or examination by a legally
qualified medical practitioner or a registered nurse as is
immediately required as the result of any such injury as
mentioned in subsection (1).
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(5) Every policy issued in pursuance of this Part of this
Act which is in force at the time of the enactment of this sub-
section shall be deemed to impose an obligation on the insurer
named therein to make the payments prescribed by this
section.

Every policy of insurance issued after the enactment of this
subsection shall not be deemed to comply with this Part unless
it binds the insurer to make the payments prescribed by this
seetion.

(6) A sum payable under this section shall be recoverable
as if it were a simple contract debt due from the insurer to
the person entitled to that sum.

(7) The Commissioner of Police shall if so requested by a
person who alleges that he is entitled to a payment under this
section furnish that person with any information at his dis-
posal as to the identification marks of any motor vehicle which
that person alleges to be a motor vehicle out of the use of
which the death or bodily injury arose, and as to the identity
and address of the person who was using the vehicle at the
time of the event out of which the death or bodily injury arose.

(8) Any person who was using a motor vehicle at the time
when death or bodily injury was caused by or arose from such
use, shall upon request of any person who alleges that he is
entitled to payment under this section, furnish such person
with the name and address of the insurer who issued the
policy in foree in relation to that vehicle at the time of the
death or injury. :

70h. (1) Where—

(@) any payment is made (whether or not with an admis-
sion of liability) by an insurer, under or in conse-
quence of a contract of insurance under this Part,
in respect of the death of or bodily injury to any
person caused by or arising out of the use of a
motor vehicle; and

(b) the person who has so died or been injured received
treatment at a hospital, whether as an in-patient
or as an out-patient in respect of the bodily injury
(fatal or otherwise) so caused or arising; and

(¢) notice in writing of a claim under this section is
made by that hospital to the insurer within one
month after the oceurrence out of which the death
or bodily injury arose,
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there shall be paid by the insurer to the hospital the amount
owing to the hospital in respect of treatment afforded to the
person who has so died or been injured.

(2) Where two or more insurers make payments under or
in consequence of a contract of insurance under this Part in
respect of the death or of bodily injury to a person caused
by or arising out of the use of two or more motor vehicles
each such insurer shall pay an equal share of the payments
required to be made under subsection (1) of this section.

(8) The liability (if any)—

(a) of the owner or driver of the motor vehicle in respect
of the death or bodily injury; and

(b) of the insurer to the owner or driver in respect of
the contract of insurance,

shall be deemed to be reduced by the amount paid by the
insurer to the hospital under this section.

(4) The amount to be paid by the insurer to the hospital
in respect of any such bodily injury (fatal or otherwise),
shall not exceed fifty pounds for each person so treated as
an in-patient or five pounds for each person so treated as
an out-patient: Provided that in either case the amount to
be paid to the hospital as aforesaid shall not exceed one-fifth
of the total amount (exclusive of costs) paid by the insurer
in respeet of such fatal or bodily injury.

(5) If the person who has died or been bodily injured has
received treatment at more than one hospital, and the total
amount owing to those hospitals in respect of treatment
afforded to that person exceeds fifty pounds, the sum of fifty
pounds shall be divisible between the hospitals in proportion
to the claims of the hospitals.

(6) The insurer shall not be liable to pay the amounts
payable under this section as well as the amount payable
under the Public Hospitals (Charges) Aect, 1931, but shall
pay the larger of such amounts. )

Acti t0 b 3 . 3 o a1 » » g -
Actions to be  770j, Kvery action brought against the owner or driver of

jury. a motor vehicle for damages in respect of the death of or
Insertod 2 bodily injury to‘ any person cal}sed b_y or arising out of the
s. 31. use of that vehicle, shall be tried without a jury.

8. 70h. (6) The Public Hospitals (Charges) Aect, 1931, has been repealed by the Hospitals
Act, 1934, and superseded by Part VI. of that Aet.
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70j. The registrar shall not grant a certificate of temporary
registration in respeet of any motor vehicle of a person
visiting the State unless in his opinion that person is ade-
quately insured against any liability which may be incurred
by him in respect of the death of or bodily injury to any
person caused by or arising out of the use of that motor
vehicle in the State.

70k. (1) Any approved insurer may apply on complaint
to a court of summary jurisdiction for an order that any
person be disqualified for such period as the court fixes from
holding and obtaining a driver’s licence.

(2) If it is proved to the satisfaction of the court that the
defendant is likely, in the event of his continuing to drive
motor vehicles, to endanger unduly the safety of the public,

the court may make such order under subsection (1) as it
thinks just.

(3) An insurer shall not terminate a policy of insurance
complying with this Part before its expiry by effluxion of
time except upon fourteen days’ notice in writing given to
the person to whom the policy was issued and to the Registrar
of Motor Vehicles, unless the insurer substitutes another
policy of insurance which complies with this Part, and com-
mences immediately upon the termination of the previous
policy.

(4) Upon the termination of the policy on such a notice,
the motor vehicle specified in the policy shall be an unregis-
tered vehicle unless and until the registrar is satisfied that
another policy of insurance has been issued in respect of the
use of that wvehicle.

701. (1) Every approved insurer shall, whenever so
required by the Treasurer, furnish to the Treasurer such
information as the Treasurer reasonably requires relating to
the following matters :—

(a) Premiums received for insurance under this Part:
(b) Claims paid under this Part:

(¢) Persons insured under this Part:

(d) Any other matters relevant to this Part.

(2) Any insurer who without lawful excuse fails to furnish
any information to the Treasurer within two months after
receipt of a written notice demanding such information shall
be guilty of an offence and liable to a penalty of one hundred
pounds.
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(3) Any insurer who wilfully or negligently furnishes any
false information to the Treasurer shall be guilty of an
offence and liable to a penalty of two hundred pounds.

70m. (1) Upon the recommendation of the Treasurer the
(fovernor may from time to time appoint a committee to
enquire into and report upon the question whether the
premiums charged for insurance under this Part are fair and
reasonable.

(2) The persons appointed to such a committee shall be—

(a) a judge of the Supreme Court or a special magis-
trate or a legal practitioner actually practising
law, who shall be chairman:

(b) the Public Actuary:

(¢) two persons appointed as representing owners of
motor vehicles:

(d) two persons appointed as representing approved
insurers.

(3) The members referred to in paragraphs (¢) and (d)
of the last preceding subsection shall be appointed after con-
sultation with such body or bodies as in the opinion of the
Treasurer represent the interests of approved insurers and
owners of motor vehicles respectively.

(4) The committee shall have all the powers of a Royal
Commission, and the Royal Commissions Act, 1917, with the
necessary modlﬁcatlons shall apply to the chalrman and other
members of the committee and its proceedings and to wit-
nesses and persons summoned as witnesses before the com-
mittee.

(5) The Treasurer shall lay every report of the commlttee
before Parliament. :

T0n. Proceedings for any offence against this Part shall
be disposed of summarily.

700. The Governor may make any regulations necessary or
convenient for carrying this Part into effect or for facilitating
the operation of this Part, and may by any regulation impose
penalties recoverable summarily and not exceeding twenty
pounds for breach of any regulation.
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70p. Any contract (Whethel under seal or not) by virtue
of which any person in advance contracts out of any right
to claim damages or any other remedy for the negligence
of any other person in driving a motor vehicle shall to that
extent be void.

70q. Notwithstanding anything in any enactment, a person
issuing a policy of insurance whether under this Part or
otherwise in relation to a motor vehicle shall, as from the
date of the policy, be liable to indemnify the persons or classes
of persons specified in the policy in respect of any liability
which the policy purports to cover in the case of these persons
or classes of persons.

70r. (1) Where any claim has been made by or on behalf
of any person for bodily injury caused by or arising out of the
use of a motor vehicle, such person shall from time to time
if and as required by the person against whom the claim is
made, submit himself for examination by a duly qualified
medical practitioner provided and paid by the person against
whom the claim is made: Provided that a person shall not
be required to submit himself for examination under this
section otherwise than in accordance with such regulations (if
any) as may be made by the Governor nor at more frequent
intervals than are prescribed by those regulations.

(2) If any person refuses to submit himself to any examina-
tion as required by this section, or in any way obstructs the
exmination his right to commence proceedings or (if com-
menced) to continue proceedings shall be suspended until the
examination has taken place.

(3) A person shall not be entitled to any damages or com-
pensation for any period during which he refuses to submit
himself to or obstruets the examination or during Whlch he
has unreasonably delayed making a claim.

(4) Upon demand made by or on behalf of the person sub-
mitting himself to an examination under this section the
person against whom the claim is made shall deliver to him
a full and true copy of any report of the medical practitioner,
and if default is made in such delivery for one week the report
shall cease to be privileged from discovery.

70s. (1) No person shall directly or indirvectly for per-
sonal gain—

(a) solicit or hold himself out as being willing to accept
instructions or authority to act on behalf of any
other person in respect of the making or commence-
ment of any claim or action for damages for the
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death of or bodily injury to any person arising out
of the use of a motor vehicle or in respect of the
negotiation, compromise or settlement of such
claim or action; or

(b) on behalf of any other person make or commence or
cause to be made or commenced any claim or action
for such damages aforesaid, or negotiate settle or
compromise any such claim or action when made or
commenced.

(2) This section shall not apply to any solicitor or barrister
who is carrying on his profession in the ordinary way nor to
any officer of an association acting in the course of his duties
for a member of such association.

(3) Any agreement to pay any money for work done or
services rendered contrary to this section shall be void, and
any money so paid shall be recoverable by the person who
has paid it.

PART III.

LICENSING OF VEHICLES OTHER THAN MOTOR
VEHICLES.

71. In this Part, unless the context otherwise requires—

“Jicence’’ means a licence issued pursuant to this Part
and ‘‘licensed’’ and ‘‘unlicensed’’ have eorrespond-
ing meanings:

“metropolitan area’’ means the Municipalities of
Adelaide, Brighton, Glenelg, Henley and Grange,
Hindmarsh, Kensington and Norwood, Port Adelaide,
Prospect, St. Peters, Thebarton, Unley, and Wood-
ville, and the Distriet Council Districts of Burnside,
Campbelltown, Marion, Mitcham, Payneham,
Walkerville, West Torrens, and Yatala South, and

8. 71. (Definition of ‘‘metropolitan area.’’) The district council district of Burnside has

been constituted a municipality, Gazette 16th May, 1935, p. 1308, and the name
of the:distriet council district of Yatala South has heen altered to Enfield, Gazette
11th July, 1935, p. 38.
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the Garden Suburb, and any other municipalities
and district council districts or parts of muniei-
palities or distriet council distriets contiguous to
any part of the metropolitan area as defined for the
time being to which the Governor, by proclamation,
declares that this Act shall apply:

‘““owner”’ includes the holder under a hire purchase
agreement and the verb ‘“to own’’ has a correspond-
ing meaning:

‘“‘registrar’’ means the Registrar of Motor Vehicles hold-
ing office under Part II. of this Aect, or any deputy
registrar of motor vehicles:

“road’” includes every public road, street, terrace,
thoroughfare, or other public place, and every
private road or street commonly used by the public,
or to which the public are permitted to have access:

‘‘vehicle’” means every vehicle of any description what-
soever which is drawn or propelled by animal but
not human power and used or ordinarily intended to
be used on roads or streets.

72. The following vehicles are exempted from the operation
of this Part, namely:—

(a) HEvery vehicle owned by the Fire Brigades Board, or
any volunteer fire brigade:

(b) Any ambulance vehicle for the use of which no
charge is made:

(¢) Any vehicle owned by the corporation or council of
any municipality, or by any districet council, and
used solely in connection with the construction and
maintenance of roads.

73. (1) Any person who on any road within the metro-
politan area drives, or causes or permits to be driven, any
vehicle which is not licensed pursuant to this Part shall be
guilty of an offence and liable to a penalty of not more than
twenty pounds.

(2) Any person who owns any vehicle which is driven on
any road within the metropolitan area and is mnot’ licepsed
pursuant to this Part shall be guilty of an offence and liable
to a penalty of not more than twenty pounds.
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74. (1) A licence may be obtained on application duly
made in accordance with this Part and the regulations to the
registrar or some other person authorised for that purpose
by the Minister.

(2) No licence shall be issued to any applicant unless
and until the fee as set out in the next succeeding section
has been paid to the registrar or other person authorised
pursuant to the last preceding subsection.

(3) Every application for a licence shall be made during
the currency of the year in which the licence is to have effect
or in the month immediately preceding that year.

75. (1) The licence fee for a vehicle shall be calculated as
follows :— :

(a) If the weight unladen of the vehicle does not exceed
25cwts. the fee shall be calculated at the rate of
- two shillings per cwt. of such weight:

"(b) If the weight unladen of the vehicle exceeds 25cwts.
but does not exceed 40cwts. the fee shall be calen-
lated at the amount of the fee for a vehicle of
25cewts., plus five shillings for every ewt. by which
the weight unladen of the vehicle exceeds 25cwts.

(¢) If the weight unladen of the vehicle exceeds 40cwts.

the fee shall be calculated at the amount of the

~ fee for a vehicle of 40cwts., plus nine shillings for

every cwt. by which the weight unladen of the
vehicle exceeds 40cwts.

The weight of a vehicle shall be calculated to the nearest
hundredweight.

(2) Where a licence is issued to take effect from a date
between the thirty-first day of March and the thirtieth day of
September in any year one-half the amount payable for a
licence for a year shall be payable.

(3) Notwithstanding the foregoing provisions of this
section—

(@) the minimum fee payable for a licence for a vehicle
used or ordinarily capable of being used solely
or mainly for the carriage of goods or merchandise
shall be one pound, or, if the licence is issued
between the first day of April and the thirtieth day
of September, ten shillings; and
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(b) the minimum fee payable for a licence for any other
vehicle shall be ten shillings, or, if the licence is

issued between the first day of April and the.

thirtieth day 'of September, five shillings.

76. Every licence shall remain in force until the thirtieth
day of September next after the day on which it commences
to take effect.

77. The applicant for a licence shall produce to the
registrar or other person authorised to issue licences such
evidence as to the nature and weight of the vehicle in respect
of which a licence is applied for as the registrar or other
person authorised as aforesaid requires or as is prescribed.

78. (1) The registrar or other person issuing a licence
shall deliver to the applicant a metal dise of a size and shape
to be fixed annually by the Minister by notice published in
the Gazette, and to be annunally varied, on which shall be
inseribed the year of issue and any other particulars which
may be prescribed.

(2) The dise shall, during the whole period in respect of
which it is issued, be kept securely affixed to the vehicle in
respect of which the dise and the licence are issued.

(3) Any person— ,
(@) who drives a vehicle licensed under this Part to
which vehicle there is not affixed the metal dise

~delivered with the licence for such vehicle to the
person applying for the same; or

(b) who drives a vehicle licensed under this Part on
which vehicle the said dise is affixed otherwise than
in the manner prescribed by this Part or any
regulation under this Part,

shall be guilty of an offence, and shall be liable to a penalty
not exceeding ten pounds.

79. (1) Upon application, the registrar or other person
authorised to issue licences, may, on proof to his satisfaction
of the loss or destruction of any licence or disc, and on pay-
ment of a fee of two shillings and sixpence, issue to the
applicant a duplicate licence or dise.

(2) Any such duplicate licence or dise shall be effectual for
all purposes as if it were the original licence or disec.
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PART 1IIL.

Penalty for 80. Any person who affixes any disc issued pursuant to
fo wrong this Part, to any vehicle other than the vehicle in respect of

1690, 1925, Wwhich the disc was issued, shall be guilty of an offence liable

s 12 to a penalty of not more than twenty pounds.

Denalty for 81. Any person who—

qbtaining

e 025, (a) by any false statement or misrepresentation obtains
Bl or attempts to obtain a licence or disc under this
5 o Paxt; or

s. 13 (2),

). (b) without lawful excuse has in his possession a licence
or dise, or any article resembling a licence or dise
and liable to be mistaken therefor; or

(¢) forges or fraudulently alters or uses, or fraudulently
lends or allows to be used by any other person,
any licence or dise,

shall be guilty of an offence and liable to a penalty of twenty
pounds.
Tacilitation 82. In any proceedings for an offence against this Part—
%i i’; ;925' (@) proof that a vehicle has not affixed upon it a dise of
10 &;11' - the size and shape fixed by the Minister for the
o358 current year shall be prima facie evidence that the
vehicle is unlicensed ;

(b) the allegation in the complaint that any person is the
owner of a vehicle shall be prima facie evidence
that that person is the owner of the vehicle;

(¢) the allegation in the complaint that any place is a
road shall be prima facie evidence that the place
is a road within the meaning of this Part;

(d) the allegation in the complaint that any road wherein
it is alleged that any such offence was committed
is situated within the metropolitan area shall be
prima facie evidence that the road is situated as
alleged; and

(e) any conveyance shall be deemed to be a vehicle within
the meaning of this Part unless the defendant
satisfies the court to the contrary.

Summary 83. All proceedings in respect of offences against this Part

proceedings : .
for_offences. shall be disposed of summarily.

s.15
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PART 1L
84. The Governor may make any regulations necessary or Regulations.
convenient for carrying into effect the provisions and objects
of this Part, including (though without limiting the operation

of this section) regulations in respect of the following
matters :—

. the form of licence and the application therefor:

1. any matters in this Part left to be expressed or ascer-
tained by regulations.

PART 1IV. PABRT 1V.
WIDTH OF TIRES.

85. In this Part, unless some other meaning is clearly Intersrota-
100,

intended— 1580, 1923,
8. 3.
““council”’ means a municipal or district council,” and

includes the Renmark Irrigation Trust No. 1:

““inspector’ means inspector of the Highways and Local
Government Department appointed for the purposes
of this Act by the Minister:

“load’’ includes everything inanimate or animate carried
on a vehicle: ‘

“‘local government area’’ or ‘‘area’’ means a municipality
or a district council district, and includes the area
of the Renmark Irrigation Trust No. 1:

“motor vehicle’’ means any motor vehicle within the
meaning of Part IT. of this Act: Provided that the
term shall not include—

(@) any motor vehicle not used exclusively or
principally for the conveyance of goods; or

(b) any trailer, semi-trailer, or jinker:

‘‘non-mechanical vehicle’’ means any wagon, dray, trolly,
cart, car, truck, or any other vehicle drawn or pro-
pelled by animal power, or any trailer, semi-trailer,
or jinker attached to any vehicle (howsoever drawn
or propelled) or to any motor vehicle; but does not
include any motor vehicle:

Part IV. JAMES v. JOHNSON (1922) S.A.8R. 294. The term ‘‘carry’’ in Part IV means to
support or sustain and applies to a stationary vehicle. Held, that the'weight of
the load carried by a jinker usually connected with a horse dray, was its weight
ascertained when the jinker was disconnected from the dray and’ stationary, &
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“‘owner’’, when used in relation to a vehicle, includes not
‘ only the owner but also the hirer or borrower or
other person for the time being entitled to the
possession of the vehicle and also any manager,
overseer, foreman, agent, or other representative of
the owner with whose orders the driver or other
person in charge of the vehicle is bound to comply:

‘“‘road’’ means any street, road, terrace, thoroughfare,
court, lane, alley, cul-de-sac, or other place, commonly
used by the public, or to which the public are per-
mitted to have access:

“‘vehicle’’ includes motor vehicles and non-mechanical
vehicles:

““width’’, when used in relation to the tire (being a metal
tire) of a wheel of a vehicle, means the width of the
bearing surface of the tire which would actually
come in contact with or bear upon a road when the
wheel is attached to the axle and the vehicle is ready
for use, and when used in relation to the tire (being
a rubber tire) of a wheel of a vehicle shall mean the
distance between the inside of the flanges on the
rim of such wheel.

86. Any person who drives or causes or permits to be
driven on any road any four-wheeled non-mechanical vehicle:
carrying on any axle thereof a greater weight than the maxi-
mum which may, in accordance with the rules contained in
section 92 lawfully be carried on a two-wheeled vehicle fitted
with wheels of the same diameter and width -of tire as the

. two wheels turning on such axle shall be guilty of an offence.

87. Any person who drives or causes or permits to be
driven on any road—

(@) any non-mechanical vehicle carrying a weight greater
than that calculated in accordance with the rules.
contained in section 92;

(b) any non-mechanical vehicle having metal tires and
carrying a weight greater than that caleculated at.
the rate of five tons for each axle of such vehicle;:
or

(¢) any non-mechanical vehicle having rubber tires and
carrying a weight greater than that calculated at:
the rate of six tons for each axle of the vehicle,

shall be guilty of an offence.
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88. Any person who drives or causes or permits to be
driven on any road—

(@) any motor vehicle carrying on any axle thereof a
greater weight than the maximum which may law-
fully in accordance with the rules contained in
section 92 be carried on a two-wheeled vehicle
fitted with wheels of the same diameter and width
of tire as the two wheels turning on such axle;

() any motor vehicle having metal tires and carrying
on any axle thereof a greater weight than six tons
and ten hundredweights; or

( c) any motor vehicle having rubber tires and carrying
on any axle thereof a greater weight than eight
tons,

shall be guilty of an offence.

89. Any person who drives or causes or permits to be
driven on any road any motor vehicle carrying a weight
greater than that computed in accordance with the rules con-
tained in section 92 shall be guilty of an offence.

90. The provisions of this Part as to the maximum total
load or maximum axle load for vehicles shall not apply to—
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(a) any tractor or traction engine not usually used upon -

a road; or

(b) the conveyance of any piece of heavy machinery or
other merchandise which cannot be taken apart
without great expense or loss: Provided that the
vehicle conveying such machinery follows the
special route (if any) along which the town or
district clerk of every municipality or distriet
through which such machinery is carried, has
ordered that it be conveyed to its destination.

91. If any person is guilty of an offence against section
86, 87, 88, or 89, he shall be liable to a penalty calculated at

the rate of not less than two shillings and six pence for each °

hundredweight or part of a hundredweight carried in excess
of the weight allowed by this Act.

Penalty.

1580, 1923,
ss. 4 (3),
(3).
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PART 1V.
Rules as to 92. The rules for determining by reference to the width of

maximum

weight, tires, the maximum weight which may be carried by any
1580, 1928, : . .
Tt e, Vehicle are as follows:—

I. The maximum weight which may be carried on any
vehicle shall be calculated at the rate of seven hun-
dredweights for each inch of the total width of the
tires on all wheels fitted to such vehicle which are
thirty inches or less in diameter and at the rate of
eight hundredweights for each inch of the total
width of the tires on all wheels fitted to such vehicle
which are more than thirty inches in diameter:
Provided that where the vehicle has metal tires and
carries a load any part of which exceeds ten feet in
height from the level of the roadway or ten feet in
width the maximum weight shall be calculated at the
rate of seven hundredweights for each inch of the
total width of all tires on all wheels fitted to such
vehicle. This proviso shall not apply to any part
of the State outside a radius of fifty miles from the
General Post Office, Adelaide:

11. In computing the maximum weight which may be carried
on a three-wheeled vehicle that vehicle shall be
treated as if it were a two-wheeled vehicle fitted
with two wheels of such vehiele which turn on the
same axle:

m. (a) For the purpose of these rules if the two wheels on
any vehicle which turn on the same axle are not of
the same width the wider tire shall be deemed to be
of the same width as the narrower tire:

(b) The total width of each tire shall be caleulated to
the nearest half inch:

1v. In computing the actual weight carried on any vehicle
or axle the weight of the vehicle itself shall be taken
into acecount:

v. These rules apply in respect to all vehicles.

Bules to be 93, (1) The following rules shall be observed in respect
obsexve WY . . .

Tospect to of every vehicle having metal tires on any road:—

1Tes.

1580, 1928, 1. The tire of each wheel of any such vehicle shall have an
even-bearing surface across its full width:

1. No tire of any such vehicle shall be less than one-and-a-
quarter inches in width. ‘
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(2) If any vehicle in respect of which any of the said rules
is not complied with is on any road, the person in charge of
such vehicle and also the owner of such vehicle shall be guilty
of an offence: Provided that both shall not be punished in
respect of the same non-compliance.

(3) This section shall not apply to any vehicle not plying
for hire, and constructed or adapted and ordinarily used for
the carriage of passengers only, even if goods or merchandise
are on any particular occasion carried in such vehicle.

94. (1) Any council may appoint any person to be an
authorised officer for the purpose of carrying out the pro-
visions of this Part within the area of such council, and any
person so appointed shall, within the area of the council

appointing him, be an authorised officer for the purposes of
this Part.

(2) The Minister may appoint any person to be an
authorised officer for the purpose of carrying out the pro-
visions of this Part in any part of the State, and any person
so appointed shall, within any such part of the State, be an
authorised officer for the purposes of this Part.

95. (1) Any council may within its area erect weighing
machines with suitable houses or structures for the weighing
of vehicles, goods, or merchandise, or may provide any weigh-
ing apparatus of a prescribed kind for similar purposes, and
may license any weighing machine erected, or any such
apparatus as aforesaid provided, by any person within its
area.

(2) The Minister may in any part of the State erect
weighing machines with suitable houses or structures for the
weighing of vehicles, goods, or merchandise, or may provide
any weighing apparatus of a prescribed kind for similar
purposes, and may license any weighing machine erected, or
any such apparatus as aforesaid provided, by any person
within any part of the State not within a local government
area. ~

96. (1) Every person in charge of a vehicle on any road
shall, if required by any member of the police force, any
inspector, or any authorised officer, forthwith cause such
vehicle, with the load (if any) thereon, to be weighed by
means of any available weighing apparatus of a preseribed
kind provided or licensed by a council or the Minister, or at
the most convenient weighing machine erected or licensed by
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a council or the Minister, for the purpose of ascertaining the
weight of such vehicle, and the load thereon, or the weight

carried on any axle of snch vehicle.

(2) If there is any such weighing apparatus or such a
weighing machine within one mile of the place where the
requisition is made, and any such person refuses or fails to
comply with any such requisition, that person shall be guilty
of an offence.

97. (1) Every person in charge of any vehicle on any road
shall, if required by any member of the police force, any
Ingpector, or any authorised officer, allow that member of the

police foree, inspector, or officer—

(@) to measure and examine such vehicle, or the tires
or the load on such vehicle; or

(b) to ascertain the weight of the load on the vehicle,
or the weight carried on any axle of such vehicle,
by measurement or otherwise in accordance with
the appropriate regulation.

(2) If any such person— 7

(@) refuses or fails to comply in any respect with sub-
seetion (1) of this section; or

(b) obstructs or interferes with any such member,
inspector, or authorised officer, in doing any act
mentioned in subsection (1),

he shall be guilty of an offence.

98. (1) The weight of the load on any vehicle ascertained

"in accordance with the appropriate regulation shall, in any

proceedings in respect of any offence against this Act, be
taken to be, in the absence of proof to the contrary, the

‘actnal weight of that load, unless the owner or the person in

charge of the vehicle—

(@) at the time of the ascertainment as aforesaid, gives
notice to such member of the police force, in-
spector, or authorised officer of his intention to
have the load weighed at a weighing machine
erected or licensed by a council or the Minister,
or by means of any weighing apparatus of a

- prescribed kind provided or licensed by a council
or the Minister; and
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(b) forthwith upon such weighing delivers, or causes to
be delivered, to such member of the police force,
inspector, or authorised officer the document show-
ing the result of such weighing.

(2) In the event of any proceedings for an offence against
this Act in respect of the load so weighed, the document (if
any) showing the result of such weighing received by such
member of the police force, inspector, or authorised officer
shall be produced to the court at the hearing.

(3) The weight carried on the axle of any vehicle ascer-
tained in accordance with the appropriate regulation shall, in
any proceedings in respect of any offence against this Aect,
be taken to be, in the absence of proof to the contrary, the
actual weight carried on such axle.

99. (1) Any member of the police force, any inspector, or
any authorised officer may require the vnerson in charge of
any vehicle on any road to stop, and may request such person
to state his name and address and the name and address of
the owner of the vehicle.

(2) Any person in charge of any vehicle on any road who—

(@) upon being requested to stop as aforesaid, refuses or
fails to stop; or

(b) upon being requested to stop as aforesaid, refuses or
fails to state his name or address, or the name or
address of the owmner of the vehicle, or states a
false name or address,

shall be guilty of an offence.

(3) Any member of the police force may, without any
warrant other than this Aect, apprehend any person who is
guilty of any offence under this section.

101. (1) The owner of any vehicle, upon being served with
a notice in the preseribed form signed by any member of the
police force, any inspector, or any authorised officer and by a
justice of the peace, requiring him with all practical speed
to cause the vehicle to be weighed unladen by means of any
apparatus of a prescribed kind provided or licensed by a
council or the Minister, which is available, or on any weigh-
ing machine erected or licensed by a council or the Minister,
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shall forthwith obey such order, and shall forthwith upon
such weighing deliver, or cause to be delivered, to such
member of the police force, inspector, or officer the document
showing the result of such weighing.

(2) Any such owner who refuses or fails forthwith to ohev
any such order or forthwith upon such weighing to forward
the document showing the result of such weighing, as provided
by subsection (1) hereof, shall.be guilty of an offence.

(3) This section shall not apply if—

(a) the distance from the place where such vehicle is at
the time of service of the notice to such apparatus
or the nearest weighing machine erected or licensed
by a council or the Minister is greater than two
miles; and

(b) the owner produces to the inspector or authorised
officer signing such notice a statement of the
weight of such vehicle signed by the person in
charge of any such apparatus or weighing machine,
wherever situated.

?;g;‘“‘;;";;' 102. (1) In addition to any power by any other section of
e .16, this Part: conferred on the Governor to make regulations

(which power shall in every case be implied for the purpose
of any section in which the word ‘‘prescribed’’ is used) the
Governor may make regulations—

(a) prescribing the method of ascertaining the weight of
the load on any vehicle, and the weight carried on
any axle of any vehicle, whether by weighing,
measurement, or otherwise; and

(b) prescribing the kinds of apparatus which the
Minister or a council may provide or license for
the weighing of vehicles, goods, or merchandise for
the purposes of this Part; and

(¢) preseribing all matters and things which by this
Part are contemplated, required, or permitted to
be prescribed, or which appear to him to be neces-
sary or convenient to be prescribed, for the
purpose of more effectually carrying out any of
the provisions of this Part or for better effecting
the objects of this Part.

(2) Any such regulation may fix penalties not exceeding
in any case the sum of ten pounds for the breach of the same
or any other regulation.
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103. (1) The Governor may make regulations restricted in
their application to any road or roads named therein, or any
part or parts of the State described therein, prescribing for
vehicles or any class of vehicles a maximum weight which
may be carried on any such vehicle or on the axle thereof,
lower than that fixed by or under this Part. Such regula-
tions may definitely fix the maximum weight applicable to
any case or may prescribe the method by which the said maxi-
mum weight is to be calculated, and may differentiate between
vehicles having different kinds of tires.

(2) Any maximum weight so fixed shall, subject to the
restrictions aforesaid, be deemed to be substituted for that
fixed by or under the relevant provisions of this Part.

104. In any proceedings for an offence against this Part—

(a) the production of a statement purporting to be
signed by the person in charge of any apparatus
of a preseribed kind owned or licensed by a council
or the Minister, or any weighing machine erected
or licensed by a council or the Minister shall be
prima facie' evidence of the weight of the load or
of the vehicle therein specified, or of the weight
both of such load and of such vehicle, or the
weight carried on the axle of such vehicle; and

(b) any apparatus of a prescribed kind or weighing
machine shall, until the contrary is proved, be
deemed to be apparatus of a prescribed kind or a
weighing machine erected or licensed by a counecil
or the Minister (as the case may require) for the
purposes of this Part.

105. Any person who is guilty of any offence against this
Part for which no other penalty is provided shall be liable
for the first offence to a penalty of not more than ten pounds,
and for every subsequent offence to a penalty of not less
than two pounds and not more than twenty pounds.

106. All proceedings in respect of offences against this
Part shall be disposed of summarily.

107. All money collected as fines in respect of convictions
under this Part shall be paid into general revenue: Provided
that where any fine is imposed in respect of an offence com-
mitted within a local government area and the complaint in
respect of the offence was made by an officer of the council
of such area, one moiety of such fine shall be paid to the
council for the use and benefit of the area.

509

PART 1IV.

Alyeration of
maximum
loads.

1580, 1923,
8, 16,
1961, 1930,
8. 3.

Evidence.
1580, 1923,
8. 19,

Penalty.

1580, 1923,
8. 18.

Summary
proceedings-
for offences..

1580, 1928,
8, 19.
Appropria-
tion of
penalties.
1580, 1923,
8, 20.



510

Part V.

Heading
amended by
2416, 1938,
s, 31

Interpreta-
tion.

1370, 1919,
s, 4,

0t. UK.
17 & 18

Geo. 5 ¢. 87,

s. 15

Vehicles to
carry lights
at night,

1370, 1919,
8. 5.

1858, 1925,
8. 2,

Gf, UK.

17 & 18
Geo. 5 c. 87,
s. 1.

Road Traffic Act, 1934-1938.

PART V.

LIGHTS AND EQUIPMENT ON VEHICLES OTHER
THAN MOTOR VEHICLES.

108. In this Part, unless the context or subject matter
requires a different construction—

“council’”’ means any municipal or distriet council, and
includes the Renmark Irrigation Trust No. 1:

“‘bicycle’”’ does not include motor bicyele:

“‘ingpector’’ means any ingpector appointed by or under
this Part:

““local government area’’ means a municipality or district
council district, as the case may require, and includes
the Renmark Irrigation District No. 1:

‘“‘owner”’, used with reference to a vehicle, includes not
only the owner, but also the hirer or borrower or
other person for the time entitled to the possession
of the vehicle, and also any manager, overseer, fore-
man, agent, or other representative of the owner,
with whose orders the driver or other person in
charge of the vehicle is bound to comply:

“road’ includes every public street, road, terrace,
thoroughfare, or other public place, and every
private street or road commonly used by the publie,
or to which the public are permitted to have access:

“tricycle’’ does not include motor tricycle:

“‘vehicle’’” means any vehicle other than a motor vehicle
within the meaning of Part II. of this Act, and in-
cludes a handcart and a road roller.

109. (1) No person shall drive upon any road or cause or
permit totbe upon any road at any time between half an hour
after sunset and half an hour before sunrise, any vehicle
which has not attached thereto:—

(a) two lighted lamps carried one on each side of such
vehicle, each lamp being so constructed and carried
as to show a bright white light in front of such
vehicle; and

S. 109, YerLow CaBs (SOUTH AUSTRALIA). LiMITED V. Bricur (1929) S.A.8R. 118, TFailure

to eomply with section 109 may be negligence.
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(b) a lighted lamp carried on the off side of the rear of
such vehicle, such lamp being so constructed and
carried as to show a red light at the rear of such
vehicle, which said light is clearly visible to any
person approaching the vehiele from the rear.

(2) No person shall drive upon any road or cause or permit
to be upon any road at any time between half an hour after
sunset and half an hour before sunrise any vehicle which,
or the load on which, is more than seven feet wide unless
that vehicle carries attached to the extreme off side of the
vehicle or, where there is a load projecting from the off side
of the wehicle, at the extreimne off side of the load, a lighted
lamp so constructed and carried as to show a bright green
light in front of the vehicle.

It shall be a sufficient compliance with this subsection if
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any lamp carried in pursuance of subsection (1) of this

section also complies with this subsection.

110. (1) No person shall ride .any bicycle or any tricycle
upon any road at-any time between half an hour after sunset
and half an hour before sunrise unless it has attached thereto
either one or two lighted lamps complying with this section.

(2) Where one lamp is carried it shall be affixed on the
off side of the bicyele or tricycle in such a position and
manner as to show a bright white light clearly visible to any

person approaching the bicycle or tricycle from the front:

and a red light clearly visible to any person approaching the
bicycle or tricycle from the rear.

(3) Where two lamps are carried—

(a) one shall be affixed on the front of the bicycle or
tricycle in such a position and manner that a
bright white light from the lamp is clearly visible
to any person approaching the bicycle or tricycle
from the front; and

(b) one shall be affixed on the rear of the bicycle or
tricyele not more than twenty inches above the
ground in such a position and manner that a red
light from the lamp is clearly visible to any person
approaching the bicycle or tricycle from the rear.

(4) In this section the term ‘‘visible’” means ‘‘visible at a
distance of at least two hundred yards from the bicycle or
tricycle on which the lamp or lamps is or are carried’’.
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(5) This section shall not apply to any part of the State
not comprised within a municipality or a district council
district or the Garden Suburb.

(6) This section shall come into operation on a day to be
fixed by proclamation which shall not be earlier than the
first of March, one thousand nine hundred and thirty-
five, and may be a day other than the day on which the
remainder of this Act comes into operation.

(7) Until this section comes into operation section 6 of the
Lights on Vehicles Aect, 1919, as existing prior to the passing
of the Lights on Vehicles Act Amendment Act, 1934, shall
remain in operation.

111. (1) Whenever any load carried on any vehicle which
is being driven or is standing upon any road at any time
between half an hour after sunset and half an hour before
sunrise projects more than three feet behind the body of the
vehicle, a lighted lamp shall be kept attached to the rearward
extremity of such load in such a position and manner as to
show a red light clearly visible to any person approaching
such vehicle from the rear or passing such vehicle from the
front.

(2) Any person who on dny road drives any vehicle not
complying with this section, shall be guilty of an offence.

112. (1) Any driver of a vehicle or any rider of a tricycle
or bicycle who, when requested by an inspector, in the
execution of his duty under this Part, to stop or to state his
name and place of abode, refuses or fails to do so, or, when
so requested, states a false name or place of abode shall be
guilty of an offence.

(2) Any inspector may, without any warrant other than
this Part, apprehend any person who is guilty of any offence
under this section.

112a. No person shall ride any bicycle or tricycle on any
road unless that bicycle or tricyele is equipped with an efficient
brake in proper working order.

112b. No person shall ride any bicycle or tricycle on any
road unless that bicyele or tricycle has attached thereto a bell
or other suitable instrument capable of giving audible and
sufficient warning of the approach of that bicycle or tricycle.

A siren shall not be a suitable instrument within the mean-
ing of this section.



Road Traffic Act, 1934-1938.

112¢. Every rider of a bicycle or tricycle shall, whenever
necessary, by sounding the warning instrument attached
thereto, give audible and sufficient Walmng of the approach
of the bluycle or tricycle.

113. (1) Every member of the police force and every
inspector in the Highways and Local Government Depart-

ment of the public service shall, without any further appoint- 2

ment, be an inspector under this Part for the whole State.

(2) The Governor may appoint any other person to be an
ingpector under this Part for the whole State, or for any
particular portion.of the State.

(3) Any council may appoint any other person to be an
inspector under this Part within the local government area
of such council.

(4) The exercise by every inspector appointed otherwise
than for the whole State of his powers and duties under this
Part shall be limited to the portion; of the State or the local
government area, for which he was appointed.

114. Any contravention of or failure to observe any pro-
vision of this Part, whether by act or omission, shall be an
offence.

115. Any person guilty of an offence under this Part shall
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be liable to a penalty for a first offence of not more than 7

two pounds, and for any subsequent offence of not more than
five pounds.

116. All moneys received for or on account of penalties
imposed for offences against this Part shall be paid to the

Treasurer for the public uses of the State; except moneys }

received in respect of an offence, committed within the limits
of a local government area, which shall be paid over to, and
for the use of, the council of such area.

117. Whenever in any proceedings for an offence against
this Part, any place is described asg a road such description
shall be prima facie evidence that that place is a road within
the meaning of this Part.

118. All proceedings in respect of offences against this
Part shall be disposed of summarily.
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PART VI.
GENERAL RULES TO BE OBSERVED BY TRAFFIC.

119, (1) In this Part, unless the context otherwise
requires—

““yehicle’’ includes motor vehicle as defined in Part II.
of this Act, vehicle propelled by animal power,
bicyele, tricycle, and any other like vehicle propelled
by human power, but does not include a vehicle run
on a tramway or railway line:

- ““animal’’ means horse, mule, ass, bullock, -camel, or

other beast used to draw or carry vehicles, loads,
or human beings:

“‘driver’’ means any person driving or riding a vehicle

or animal and as regards a trailer means a person
driving the vehicle by which the trailer is being
drawn:

“‘left’”” means left reckoned by reference to the direction
in or towards which the vehicle, animal, or person
is proceeding or facing at the material time:

“‘road’”’ includes every public road, street, terrace,
thoroughfare, or other public place, and every private
road or street commonly used by the publie, or to
which the public are permitted to have access:

““trailer’’ means any vehicle without motive power con-

structed or adapted or used for being drawn by
another vehicle: Provided that a vehicle without
motive power constructed and adapted for being
drawn by a motor vehicle shall not be deemed a
trailer, but shall be deemed part of the motor vehicle
by which it is drawn if—

(@) it has two wheels only;

(b) it is comstructed for attachment fo a motor
vehicle by means of a turntable and king-
pin; and

(¢) a substantial part of its weight and of the
weight of its load rests upon the motor
vehicle by which it is drawn.

(2) This Part does not apply to any stock travelling loose
on a road.
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120. (1) If any person drives or rides any vehicle or
animal or walks on a road without due care or attention or
‘without reasonable consideration for other persons using the
road he shall be guilty of an offence.

(2) If any person rides a bicycle on any road without
‘having at least one hand upon the handle-bar in such a
position as to have adequate control of the steermg of the
bicycle he shall be guilty of an offence.

121. (1) If any person drives or rides any vehicle or
.animal on a road recklessly or at a speed or in a manner
~which is dangerous to the public he shall be guilty of an
offence and liable to a fine for a first offence of not less than
ten pounds and not more than fifty pounds, and for any
subsequent offence of not less than fifty pounds and not more
than one hundred pounds, and may for any subsequent
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s. 120. Hunt v. BoND (1930) S.A.S.R. 46; 12 Austn. Digest 285, Held that a complaint

alleging negligent driving, without giving partieulars /of the negligence, was
sufficient.

WinTunicH V. LENTHALL (1932) S.A.S.R. 60. Held (under section 21 of the Motor .
Vehicles Act, 1921, whiclymade it an offence to drive a motor car negligently) that
the standard of care required was that which an ordinarvily prudent man would
deem necessary in the circumstances presented to him, in order to avoid injury or
damage to the person or property of others, Wilful or intentional negligence
need not be proved.

NeAL® v. WALSHE (1932) S.A.SR. 429. Any substantial breach of the ordinary duty
to take care amounted to ‘‘driving negligently’’ within the meaning of section
21 of the Motor Vehicles Act, 1921,

KiprNAN v. Pizror (1933) S.A.S.R. 137. Where the circumstances proved against a
defendant proved to have been involved in a collision are such that he may be
presumed to know why the collision occurred, and the only evidence before the
court indicates that the other party was not blameworthy, the defendant must
either explain why the collision occurred or submif to the conclusion that it
occurred because he was driving negligently.

8. 121, MoorE v. THE Kine (1926) S.ASR. 52; 5 Austn. Digest 280; affirmed by Moore

v. TeEe King (1926) 39 CIL.R. 602. Semble, that if the accused (although nob
guilty of eriminal negligence) had committed the offence of negligent or
dangerous driving, and thereby killed a persom, he could mot make out the
defence of homicide by misadventure.

KerLy v. WaLsE (1929) S.A.8R. 481, On a charge of dangeroug driving it is not
necessary to show that the safety of any particular person was endangered. It
is enough if there is some substantial possibility of injury to persons who might
reasonably be expected to come upon a road. Conviction quashed where the
defendant had not endangered any person and the court was of opinion that
there was no potentiality of mischief to the public in the circumstances.

BARNETT V. WALSH (1934) S.A.S.R. 303, Where the defendant and another person,
through an error of judgment, endangered each other’s safety, but mot that of
the publie, held that the defendant was nob guilty of dangerous driving.

Krrpourts v. FrENcHE (1935) S.ASR. 192. An attempt to pass between stationary
motor cars held to be dangerous driving.

THOMPSON V. COPELAND (1936) S.A.8R. 45. Held that ‘‘recklessness’’ implies that
the possible consequences of his act are adverted to by the actor, but he is in-
different whether they occur or not.

Boxp v. Cooxs (1938) S.A.8.R. 14. Circumstances which would justify a reduction
of penalty under section 75 of the Justices Act, 1921, discussed.

DANKEL v. Bonp (1938) S.A.S8.R. 45. Where evidence was gwen that the defendant (who
collided with a woman) drove in a normal manner and at a reasonable speed and
that he was not drunk but to some extent under the influence of liquor, and it
was inferred he did mot keep a proper look-out, held a convietion for driving in
a manner dangerous to the public could not be supported.
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PART VI

offence be imprisoned for any term mnot exceeding three
months.

(2) In considering whether an offence has been committed
under this section the court shall have regard to all the
circumstances of the case including the nature, condition and
use of the road upon which the offence is alleged to have
been committed, and to the amount of traffic which at the
time actually is or which might reasonably be expected to
be upon that road.

Orossing 122. (1) If any person crosses or attempts to cross or
unanihorised rides or drives or attempts to ride or drive any vehicle or
Inserted by animal across any line of railway elsewhere than at an

2832, 1936, authorised crossing place he shall be guilty of an offence.

(2) If any person crosses or attempts to cross or rides or
drives or attempts to ride or drive any vehicle or animal
across any line of railway at an authorised crossing place—

(@) carelessly; or

(b) in such a manner or at such a time as to give rise
to the possibility of a collision between that person,
vehicle or animal and any train or vehicle which
is using the railway at or in the vicinity of the
crossing' place; or

(¢) when warned not to do so by an employee of the
Railways Commissioner; or

(d) when any mechanical or electrical or other warning
device at or in the vicinity of the crossing is
operating,

he ghall be guilty of an offence.
Inserted by (3) Subsection (1) of this section shall not apply to any

2416, 1938, . . . .. .
8. 38. part of the State not comprised within a municipality or

a distriet council district.

Obedience to 123. If any person driving or riding or in charge of any

police

directions snd vehicle or animal or walking on any road—
traffic signs.

ot UK. (@) fails to obey any reasonable direction of any member
Geo, ¢, 43, of the police force given for the purpose of regu-
S8, , .

49. lating traffic; or

e e (b) fails to conform to the indication given by any sign
8. 3b.

lawfully placed on or near any road for regulating
the movement of traffic or indicating the route to
be followed by traffic,

he shall be guilty of an offence.

s. 122. Bonp v. CLARKE (1938) S.A.S.R. 55. It is unnecessary to prove mens reg to establish
an offence.
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124. If any person riding or driving any vehicle or animal
upon any road-—

(@) does not keep as near as practicable to his left hand
side of that road; or

() when meeting any other vehicle or animal going in
the opposite direction, does not pass on his left
hand side of that other vehicle or animal,

he shall be guilty of an offence.

125, If any person leaves any vehicle or animal stationary
on the carriage-way of any road, and not being drawn in as
near .as practicable to the left hand side of the road, he shall
be guilty of an offence.

126. If any person riding or driving any vehicle or animal
on any road, does not, when passing any other vehicle or
animal going in the same direction, keep on his right hand
side of that other vehicle or animal, he shall be guilty of an
offence.

127. If any person riding or driving any vehicle or animal,
does not, when passing any tram ecar travelling or about to
travel in the same direction, keep on his left hand side of
the tram car, he shall be guilty of an offence: Provided
that if the tramway line is laid so near the left hand side
of the road as not to permit the free passage of the animal
or vehicle on the left of the tram car, or if owing to any
obstruction in the road, it is not practicable to pass on the
left of the tram car, the animal or vehicle may lawfully be
ridden or driven on the right of the tram car.

128. (1) If any person walking on the carriage-way of a
road parallel with the line of the traffic thereon, does not
keep as near as practicable to his right hand side of that
carriage way, he shall be guilty of an offence.

(1a) Subsection (1) of this section shall not apply to a
person walking on the carriage-way of a road parallel with the
line of traffic thereon if he is drawing or pushing any vehicle
or leading any animal, but section 124 of this Act shall apply
to any such person.
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s. 124. Duny v. Bemvor (1937) S.A.S.R. 386.

Held that the regulation which required

vehicles to keep close to the left of the road was not directed to the safety of

vehicles emerging from by-streets.
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(1b) If any person riding or driving any vehicle or animal
upon any road, does not, when passing any pedestrian who is
proceeding towards him on the same side of the road, keep on
his right hand side of that pedestrian, he shall be guilty of an

offence.

(2) This section shall not restrict the operation of any Act,
regulation or by-law which regulates walking upon roads.

129. If any driver of a vehicle on any road commences to
overtake any vehicle proceeding in the same direction, and
if the road is not then clearly visible to the driver of the
overtaking vehicle, or is not clear of traffic in front of the
vehicle which is being overtaken, for a sufficient distance to
enable the overtaking vehicle to completely pass the other
vehicle without impeding the free passage or endangering
the safety of traffic on that road, the driver of the overtaking
vehicle shall be guilty of an offence.

130. (1) If any driver of a motor vehicle, before over-
taking another vehicle, signals by use of the warning instru-
ment his desire to pass that other vehicle, thereupon the
driver of that other vehicle shall move to his left, if the
movement is possible with safety, so as to allow the over-
taking vehicle a reasonable space in which to pass.

(2) After the signal has been given, the driver of the
vehicle being overtaken shall not inerease his speed until
the overtaking vehicle has had a reasonable opportunity to
pass and draw clear of the overtaken vehicle.

(3) If any person contravenes this section in any way, he
shall be guilty of an offence.

130a. (1) The Commissioner of Police or any municipal
or district council with the approval of the Commissioner of
Police may erect or cause to be erected on the left hand side
of any road at or near the place where the road joins or inter-
sects any other road, or near the approach to any bridge, a
sign containing in clearly legible letters or figures of the size
prescribed by regulation—

(@) the word ‘“Stop’’; or

(b) the words ‘‘Slow m.p.h.”’, indicating the
number of miles per hour to which speed is to be
reduced.
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(2) Provided that the Commissioner shall not less than
one month before the erection of any such sign publish in the
Government Gazette a notice of his intention to erect such sign
specifying the type of sign which he proposes to erect and the
place where it is to be erected.

(3) Any person objecting to the erection of any such sign
shall in writing set out to the Minister the grounds of his
objection and the Minister may thereupon either prohibit or
approve the erection, with or without modification, of such
sign, and the Minister’s decision shall be final.

(4) When any such sign containing the word ‘‘Stop”’
erected the rider or driver of a vehicle or animal in the street
in which the sign is erected—

(a) shall before entering the junction or intersection at
or near which the sign is erected, stop his vehicle
or animal; and

(b) shall not enter that junction or intersection until the
road on both sides thereof is sufficiently clear of
traffic so as to allow his vehicle or animal to pass
throngh the junction or intersection without
danger.

(5) When any such sign requiring a reduction of speed is
erected the rider or driver of any vehicle or animal in the
street in which the sign is erected shall not—

(a) enter the junction or intersection at or near which
the sign is erected until the road on both sides
thereof is sufficiently clear of traffic so as to allow
his vehicle or animal to pass through the intersec-
tion or junction withont danger; or

(b) drive or ride his vehicle or animal across any part
of the junction or intersection at a speed exceeding
that mentioned in the sign; or

(¢) drive or ride his vehicle or animal across the bridge
at the approach to which the sign is erected at a
speed exceeding that mentioned in the sign.

(6) Section 131 of this Act shall not apply to any junction
or intersection at or near which a sign is erected under this
section.

(7) In this section—

“‘intersection’” means the quadrilateral or other area com-
prised within straight lines joining the corners
formed by the intersection of two or more roads:
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““junction’” means that part of a road which is comprised
between the lines formed by the production of the
alignments of another road which abuts on the first
mentioned road.

(8) The Commissioner of Highways shall, at the request of
the Commissioner of Police, provide and crect on behalf of the
Commissioner of Police any signs which the Commissioner of
Police desires to erect under this section.

The cost of all signs so erected shall be defrayed from the

moneys appropriated by Parliament for main roads.

Stop siens at 130, (1) The South Australian Railways Commissioner

railway

crossings. may on any road at or near any level crossing erect signs
Inserted by clearly visible to traffic approaching the crossing and contain-
8 35, ing in clearly legible letters of the size prescribed by regula-

tion the word ‘“Stop”’.

(2) The rider or driver of any vehicle or animal approach-
ing a level crossing at or near which any such sign is erected
from the direction in which the sign is facing shall stop his
vehicle at least ten yards away from the railway line, and if
he fails to do so shall be guilty of an offence.

(3) In this section ‘‘level crossing’’ means a place at which
a road and a railway cross each other afl the same level.

Gentre lines 130c. (1) The Commissioner of Highways may mark on
0 . . . . .

. . . o
Insorted by ALY part of any road a double line running longitudinally

2416, 1955, along the road at or near the centre of the carriage way
' thereof.

(2) Every such line shall be of the colour and width pre-
seribed by regulations.

(3) If any person drives or rides any vehicle or animal so
that the whole or any part of that vehicle or animal is on
his right hand side of any line marked on a road in accordance
with this section he shall be guilty of an offence:

Provided that no person shall be punished for failing
to comply with this section if the court is of the opinion
that he was obliged fo cross the line in order to avoid an
accident, or owing to an obstruction on the roadway.

(4) The allegation in any complaint for an offence against
this section that any line was marked on any road in accord-
ance with this section shall be prima facte evidence of that
fact.
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131. (1) When two vehicles are approaching the junction Right-ot-way

at points

or intersection of two or more roads in such circumstances Where roads

meet.

that there is a reasonable possibility that they might arrive

. . . I ted b
at the same point simultaneously, or that a dangerous situa- z%%ez; Tos0,
8. .

tion might otherwise be created, the rider or driver of the
vehicle who has the other vehicle on his right shall either
decrease the speed of his vehicle to such an extent, or stop
his vehicle for such time, as is necessary to allow the vehicle
on his right to continue on its course in front of his vehicle
without change of speed: Provided that a person shall not
be convicted for failure to comply with this section, if it
appears to the court that he was not aware, and could not,
by exercising reasonable care, have become aware, of the
approach of the other vehicle.

(2) When a vehicle and a tram car are approaching the
junction or intersection of two or more roads in such circum-
stances that there is a reasonable possibility that they might
arrive at the same point simultaneously, or that a dangerous
sitnation might otherwise be created, the rider or driver of
the vehicle shall either decrease the speed of his vehicle to

s. 181, Ter MUNICIPAL TRAMWAYS TRUST V. AUSTIN (1930) S.ASR. 81. In civil pro-
ceedings the onus of proving a breach of section 131 and of negativing the

proviso to section 131 (1) is on the party who alleges the breach.

MorrIs v. PrUuHL (1932) S.A.8R. 78. Section 131 does not apply to two vehicles

approaching an intersection from the same direction along the same road.

RecENER V. PALMER (1934) S.A.8.R. 409. Held as regards regulation 6a (which

section 131 follows, with alterations):—(a) Regulation 6A did not apply only when
the driver having the other vehicle on his right could see or 'was otherwise made
aware of the approaching vehicle before he reached the intersection: (b) the
area to which the regulation applied included mnot only the quadrilateral of the
intersection but the immediate neighbourhood: (¢) regulation 6a did not lessen
the obligation of a person who was abouti to drive out of a by-street into & main
thoroughfare.

SUTER v. RUEDIGER AND ANOTHER (1936) S.A.8.R. 130. Held that the driver of g
vehicle is entitled to assume that other drivers will observe the regulation applic-
able to traffic at intersectioms, but is not entitled to disregard the possibility of
traffic approaching from the left.

RARE v. ApErAIDE Co-OPERATIVE SoCIETY LiMITED (1937) S.A.8.R. 281, Where two
roads running northerly came together in the form of a V at the point of junction
with & main road running north-east, held, under the regulation relating to traffie
at intersections, that the junction of the two roads was an intersection within
the meaning of the regulation. Held also that, in applying the regulation, allow-
ance must be made for the nature of the intersection.

Drew v. GLEESON (1937) 8,A.8.R. 380. Where a vehicle is already on a junction the
driver does not, by altering his course, acquive a \right-of-way as against the
driver of another vehicle who is continuing his course and thus crossing the
junction. Subsection (1) gives a right to continue a course, not to alter it
across that of another vehicle. Meaning of ‘‘junction’’ examined.

Dun~ v. Beevor (1937) S.A.S.R. 386, Held under the regulation relating to traffic
at intersections that an intersection is a place where two or more ways cross each
other and that the regulation made no provision for a by-road which merely meets
or enters a main thoroughfare without anything in the nature of = erossing.

PrarcE v. BoURKE (1937) 8.A.8.R. 404. Where justices, prior to the hearing, visited
the intersection for the purposes of refreshing their memories and qualifying
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such an extent, or stop his vehicle for such time, as is neces-
sary to allow the tram car to pass in front of his vehicle
without change of speed.

(3) This section shall not apply if at the junction or inter-
section the traffic was at the material time being controlled
by a member of the police force or some other authorised
person, or by any system of signs or lights.

~ (4) Subsection (1) and subsection (2) of this section, shall
each be deemed to create a single offence, and no objection
shall be taken on the ground of duplicity or uncertainty to
a complaint under either subsection alleging that, in the cir-
cumstances mentioned in the subsection, the defendant ‘‘did
not decrease the speed of his vehicle to such an extent or
stop his vehicle for such time’’ as is required by the sub-
section.

(5) This section shall also apply in cases where two
animals, or an animal and a vehicle or tram car are approach-
ing a junction or intersection in the circumstances mentioned
in subsection (1) .or (2), and the term ‘‘vehicle’” shall be so
construed as to include an animal.

s, 131,

themselves to follow the evidence, but it did not appear that they used their own

(eontd.) knowledge to correct or supplement the evidence, held that this did not constitute

a ground of objection fo the proceedings.

Brus v. HOEPNER AND ANOTHER (1937) 8.A.S.B. 461. Observations as to the appliea-

tion of the regulation relating to traffic at intersections.

Boxp v. Honroway (1938) S.A.8R. 41. A dviver of a motor vehicle on approaching

an intersection is not entitled to igmore the risk that another driver will cross
over the. intersection at @ speed beyond that allowed by law.

Bourxke v. SMITE (1938) S.A.S.R. 74. The driver of a vehicle, approaching an inter-

seetion when another vehicle is approaching from his right, is not entitled to
assume that the other vehicle will alter its course or speed. The speed or course
of the other vehicle may become relevant when it becomes necessary to consider
whether the defendant’s ignorance of its approach was consistent with due care
on hig part. There is no rule of law which requires a driver to approach an
intersection at 'a speed which enables him to see whether any other vehicle is
approaching from his right; the circumstances of each case must be taken into
consideration (but see section 130a, enacted since this decision).

HArT v. BRATCHELL (1938) S.A8.R. 141. Where two roads intersect by reason of

ong road eurving towards and meeting the other, section 131 applies. It doeg mnot
necessarily follow that, because a person commits a breach of section 131,
the breach confers upon a party injured thereby a civil cause of aetion for
damage. Where section 131 applies, there is an implied duty on the part of the
person entitled to proceed to continue on his course without change of speed,
unless and until some other course of conduct, heing possible, becomes prudent,
proper, and imperative in the interests of safety and to avoid a collision.

BagrineToN v. POwWER (1938) S.A.S.R. 321. Where the driver of a motor vehicle

approaching a junction became aware of the approach of another vehicle on his
right, held that the proviso to subsection (1) did not apply.

Surre v. MAy (1938) S.A.8R. 410. In an action for negligence arising out of the
death of a person who failed to give way as required by section 131, held that
the onus of showing that the defendant could have avoided the collision, if he
had acted reasonably, was upon. the plaintiff,
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132. (1) If any person in any municipality, town, or town-
ship drives or rides any vehicle or animal over that part of
any intersecting roads, which is common to two or more roads,

be guilty of an offence.

(2) In this section ‘‘intersecting roads’ means roads each
of which completely crosses and extends on both sides of the
other.

(3) Subsections (1) .and (2) of this section shall not apply
to—

(a) any motor vehicle owned by the Fire Brigades Board
or any fire brigade, or the controlling authority
thereof, and which is being driven to a fire for
use in counection with the extinguishing thereof;

() any motor vehicle which is being used by a member
of the police force for the purpose of effecting an
arrest or otherwise in connection with the detec-
tion, suppression or prevention of crime; or

(¢) any ambulance motor vehicle which is being used for
ambulance work.

133. (1) If any person rides or drives any vehicle or
animal at a greater speed than sixX miles per hour—

(a) when proceeding from any land abutting on a road
into that road; or

(b) when passing any tram car which, on any road in
the course of a journey in the same direction as
the overtaking vehicle or animal, has stopped
for the purpose of allowing passengers to board
or alight,

he shall be guilty of an offence.

(2) If any person rides or drives within ten miles from
the General Post Office at Adelaide any vehicle or animal
at a greater speed than ten miles per hour when turning from
one road into, another he shall be guilty of an offence.
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8. 132. BonNp v. GouniE (1937) S.ASR. 416, reversing BoND v, (GOUDIE (1937) S.A.8.R. 371.
The Port Road is comprised of two carriage ways, one reserved for up and the
other for down traffic; the ways are separated by a reserve and cross roads inter-
sect the ways and reserves Ield that, for the purposes of section 132, the Port
Road was one road only and, accordingly, that a road entering the Port Road and
crossing the up track and the reserve to enter the down track but not continuing

further, does not form an intersection with the up track.

$. 133. JorLy v. WALLMAN (1936) S.A.S.R. 121. Held that a Sunday school was not 4 sehool
within the meaning of a regulation prescribing a speed limit for vehicles passing

schools. (But see subsection  (4), enacted since this decision).
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(3) If any person rides or drives any vehicle or animal
at a greater speed than fifteen miles an hour whilst passing
any school or school playground or children’s playground at
any time when children are going into or coming out of that
school or playground, he shall be guilty of an offence: Pro-
vided that no person shall be convieted of an offence against
thig subsection unless the prosecution shows that on or near
the road on which the defendant rode or drove a vehicle or
animal as aforesaid there was a sign bearing in clear letters
the word ““school”’, ““school playground’’ or ‘‘children’s play-
ground’’, ag the case may be, and erected in such a position
as to give reagonable warning to the defendant of the existence
of the school or playground.

(4) In this section ‘‘children’s playground’’ means a
children’s playground which is maintained by a municipal or
district council and ‘‘school’’ includes any church or other
building used as a Sunday school, together with the land used
in connection therewith.

134. (1) Whenever the driver or rider of any vehicle or
animal is about to turn his vehicle or animal to the right,
in or into any road, he shall, at least one hundred feet before
the pointl where he commences to turn, signify his intention
to do so by extending his right arm horizontally from the
right hand side of the vehicle or animal with the palm facing
forward, the arm being in such a position that it is clearly
vigible from a distance of at least one hundred feet to any
person following the vehicle or animal.

(1a) No person shall be deemed to have signified his inten-
tion to turn to the right as required by subsection (1) of this
section unless he has given the signal preseribed by that sub-
section continuously for a distance of one hundred feet before
the point where his vehicle commences to turn.

(2) Whenever the driver or rider of any vehiele or animal
ig about to slow down or stop he shall at least one hundred
feet before the point where he commences to slow down
signify his intention to do so—

(a) by extending his right arm horizontally from the
right-hand side of the vehicle or animal with the
palm of the hand turned downwards the arm being .
in such a position that it is clearly visible at a
distance of at least fifty feet to any person follow-
ing the vehicle or animal; and

(b) by moving: the arm slowly up and down.
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(3) It shall be sufficient compliance with the provisions of
this section to give the appropriate signal by some mechanical
or electrical device which has been approved by the Registrar
of Motor Vehicles.

(4) If any person fails to comply with this section he shall
be guilty of an offence.

135. (1) No person shall drive upon any road any vehicle
having any vehicle (not being a trailer) attached thereto for
the purpose of being towed, if any of the following provisions
is not observed :—

(#) The space between the vehicles shall not exceed
twelve feet:

(b) When the towed vehicle is a motor vehicle, a com-
petent person shall be in charge of that vehicle,
to control it so far as the condition of its brakes
and mechanism will permit:

(¢) Where the two vehicles are joined by means of a
tow rope, chain or wire, there shall be displayed
on the tow rope, chain or wire, midway between
the two vehicles, a white flag or cloth, so as to
be clearly visible as a warning of danger:

(d) Between half an hour after sunset, and half an hour
before sunrise, a lighted lamp, showing a bright
white light, shall be affixed to the front of the
towed vehicle in such a manner as to render clearly
visible, any flag or cloth displayed in accordance
with paragraph (¢) of this subsection, and a
lighted lamp shall be affixed to the off side of
the rear of the towed vehicle, showing a red light
clearly visible at a distance of 200 yards, to any
person approaching the vehicle from the rear:

Provided that where the vehicle being towed is fastened
in actual contact with the towing vehicle, the white flag or
cloth mentioned in paragraph (¢), and the lighted lamp
affixed to the front of the towed vehicle, mentioned in para-
graph (d), shall not be required.

(2) If any person contravenes this section in any respect,
he shall be guilty of an offence.

136. If any person in charge of a vehicle or animal causes
or permits that vehicle or any trailer drawn thereby or that
animal to remain at rest on any road in such a position or in
such condition or circumstances as ‘to be likely to cause
danger to other persons using the road, he shall be guilty of
an offence.
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137. If any person rides, drives, or leads any animal, or
rides or drives any vehicle so that that animal or vehicle or
any part thereof is on any footpath, canseway, or place set
apart or constructed on or by the side of any road for the
accommodation of foot passengers, he shall be guilty of an
offence:  Provided that this section shall not apply where
the animal or vehicle is ridden, driven, or led across any
such footpath, causeway, or place at right angles in crossing
to or from any premises.

138. If the driver of a vehicle drawn by an animal on any
road, is at such a distance from that vehicle or in such .a
situation that he cannot properly guide and control the
animal drawing the vehicle, he shall be guilty of an offence.

139. (1) If, owing to the presence of a vehicle on a road,
an accident oceurs, whereby damage or injury is caused to
any person, vehicle or animal, or any other property real or
personal, the driver of the vehicle shall stop and, if required
so to do by any person having reasonable grounds for so
requiring, give his name and address, and also the name and
address of the owner of the vehicle and, if the vehicle is a
registered motor vehicle, the registered number of the vehicle.

(2) When any such accident happens, the driver of the
vehicle shall also report the accident at a police station or
to a police constable as soon as reasonably practicable, and
in any case, within twenty-four hours after the occurrence
thereof.

(3) In this section, the expression ‘‘animal’”’ means any
horse, cattle, ass, mule, sheep, pig, goat, or dog.

(4) If any person fails to comply with this section in any
respect he shall be guilty of an offence: Provided that no
person shall be punished for failing to comply with this
section if the court is of opinion that the accident was a trivial

5. 139, MINERVINI V. WALsH (1928) 8.A.8R. 286. The obligation to stop implies that the

vehicle must be brought to rest within such a distance and time as is reasonable
in the circumstances. '

Noergr v. Conpox (1935) S.A.S.R. 329. Held that section 52 of the Road Traffic Act,

1934 (re-enacted by seetion 139 with amendments mot material to this case),
required the driver to stop.so long as reasonably necessary to enable the proper
questions to be put, if there was anyone in the vicinity who desired to put them.

JARMAN v. WALSHE (1936) S.A.8R. 25. THeld that section 52 of the Road Traffic Act,

1934 (re-enacted by section 139 with amendmerits not material to this ecase),
required the driver of a motor vehicle to stop in case of accident as soon as
practicable in the circumstances.

Boxp v. GriBERT (1938) S.A.8R. 37. The offence of failing to stop may be of a

trifing nature althoungh the accident occasioning the stop may be more than trivial.
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one or if the defendant satisfies the court that he did not
know that any accident had occurred: Provided also that it
shall be a defence to a charge of an offence under this section
if it is shown that the only damage or injury resulting from
the accident was damage or injury to property owned by the
defendant. ' '

(5) An apparently genuine document produced by the
prosecution, purporting to be signed by the Commissioner of
Police and to certify that any accident specified in the docu-
ment (whether by reference to the approximate time and place
thereof, or to the person or persons involved or otherwise so
as to reasonably identity it) had not been reported at a police
station or to a police constable prior to any date mentioned in
the certificate shall be prima facie evidence of the matter so
certified.

140. (1) Any owner of any vehicle ghall, if required by a
member of the police force, or by any inspector appointed

under Part IT. of this Act, truly answer any question put to ¢

him which may lead to the identification of the person who
was driving that vehicle on any occasion when an offence
under this Act is alleged to have been, or is suspected of
having been, committed.

(2) Any such owner who refuses to answer, or fails to
answer truly, any such question shall be guilty of an offence.

(3) In this section the term ‘‘owner’’ shall include a
bailee.

141, Tf any person drives or causes or permits to be driven
on any road any vehicle, upon which the load extends beyond
any portion of the vehicle, and—

(a) the load is not as nearly as practicable parallel to
the sides of the vehicle; or

(b) any iron, timber, piping, or other solid materials
projecting beyond any portion of the vehicle, is
not wrapped at the projecting ends thereof, with
bagging or other suitable material, and securely
tied so as to prevent noise, flapping, and swaying,
and covered with some white material so as to
indicate the presence of such projection,

he shall be guilty of an offence.
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142. (1) No person shall drive any motor vehicle on any
road if—

(a) the width of the vehicle or of any part of the load
thereon exceeds eight feet; or

(b) the vehicle (being a tractor) has more than two
trailers attached thereto; or

(¢) the vehicle (being a vehicle other than a tractor)
has more than one trailer attached thereto.

(2) Any person who contravenes this section shall be
guilty of an offence.

In any proceedings for an offence of driving on a road a
motor vehicle the width of which exceeds eight feet it shall
be a defence to prove that the motor vehicle was, on, the first
day of September, nineteen hundred and thirty-six, a regis-
tered motor vehicle, and that at the said date the motor
vehicle was of' the same width as at the time of the alleged
contravention, and that the load on the motor vehicle did not
project beyond either side of the vehicle.

(3) If the Registrar of Motor Vehicles is satisfied that it
is reasonable to permit any vehicle to be driven on any road,
although the width of that vehicle or of any part of the load
thereon exceeds eight feet he may on the application of the
owner of the vehicle grant a permit, either general or
restricted as to time, place, or circumstance, permitting that
vehicle to be driven on any specified roads or on roads
generally and such a permit shall render lawful anything
done in accordance therewith.

(4) The Governor may by proclamation declare that this
section shall not apply to any road or part of a road men-
tioned in the proclamation, and may from time to time revoke
or alter any such proclamation. The operation of this section
shall be restricted according to the terms of all proclamations
for the time being in force under this subsection.

(5) Notwithstanding subsection (1) of this section it shall
be lawful to drive on any road a vehicle carrying a load more
than eight feet wide if that load consists of any agricultural
machine or motor bodies more than eight feet wide.

(6) No agricultural machine shall be deemed to be a
vehicle within the meaning of this section.

(7) In this section ‘‘agricultural machine’’ means any
machine (other than a tractor) used for cultivating land or
sowing or harvesting crops.
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(8) For the purposes of this section any frame work fixed
or placed on a motor vehicle shall be deemed to be the load
or portion of the load of that motor vehicle.

143. (1) If more than one person is carried on a road on
a bicycle not propelled by mechanical power and not con-
structed or adapted for the carriage of more than one person,
each of those persons shall be guilty of an offence.

(2) In this section references to a person carried on a
bicycle shall include reference to a person riding the bicyele.

(3) This section shall apply only within the areas in which
the Governor declares that it shall apply. The Governor
may by proclamation declare the areas within which this
_ section shall apply and may at any time by proclamation
alter any such area, or revoke any proclamation in force under
this section,

143a. No person shall on any road drive any motor vehicle
carrying any person on the roof or bonnet thereof, or on the
driver’s seat on the right hand side of the driver.

144, (1) If the driver of a vehicle knowingly permits any
person riding a bicycle or other vehicle propelled by human
power to attach himself to the vehicle being driven while it
is in motion on any road, that driver shall be guilty of an
offence.

(2) Any rider of a bicycle or other vehicle propelled by
human power, who attaches himself to any other vehicle
whilst that vehicle is in motion on any road shall be guilty
of an offence.

(3) Any person who rides on a vehicle without the consent
of the driver of that vehicle shall be guilty of an offence.

145, If any person riding a bicycle travels on any road
for more than three hundred yards behind any motor vehicle
and within six feet from that vehicle he shall be guilty of
an offence.

146. Any person who in any road, boards or alights from
any tram car or vehicle whilst in motion, shall be guilty of
an offence,.
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147. (1) If two or more vehicles are driven or ridden
abreast of each other in the same direction on any road, the
rider or driver of each of those vehicles shall be guilty of an
offence: Provided that this section shall not apply—

(@) where two bicyeles and no more are ridden abreast at
any place more than five miles from the General
Post Office at Adelaide:

(b) where a vehicle is driven abreast of another vehicle
for the purpose of passing that other vehicle.

(2) A vehicle shall be deemed to be abreast of another
vehicle if any part of; the vehicle is by the side of any part
of that other vehicle.

148. (1) If three or more horses are ridden abreast on
the carriage-way of any road within twelve miles of the
General Post Office at Adelaide, the rider of each horse shall
be guilty of an' offence: Provided that this section shall not
apply where the horses are: 11dden by members of the police
force on duty.

(2) A horse shall be deemed to be abreast of another h01sé
if any part of that horse is by the side of any part of the
other horse.

149. Tf any person deposits or drops or causes or suffers
to be deposited or dropped upon any road, any matter or
substance likely to cause damage or danger to vehicles, being
any wood, stone, sand, gravel, nail, tack, scrap iron, glass,
wire, tin, bottle, thorn, clipping, oily or sticky substance or
other matter or substance, he shall be guilty of an offence:
Provided that it shall be a defence to a charge under this
section if the defendant proves that he had taken reasonable
precautions to prevent the matter or substance from being
so deposited or dropped.

150. (1) If—

(a) any vehicle or animal is left unattended on a road
in such a position or in such a condition or in
such circumstances as to be likely to cause danger
‘to other persons using the road; or

(b) on any day on which a road is closed to the public
or forms part of the route of a procession which
has been duly advertised under any enactment,
regulation, or by-law, any vehicle is left unattended
for more than one hour,
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any member of the police force or any officer of any municipal
or distriet council may remove that vehicle or animal to a
place of safe custody

‘ (2) ~Forthwith after such removal, the person removing the

vehicle or animal, or some person on his behalf, shall give the
owner written notice of the removal, and of the place to
which the vehicle or animal was removed. The notice shall,
wherever practicable, be served upon the owner personally;
but, if it is not so served within fourteen days after the
removal, it shall forthwith upon the expiration of those
fourteen days be given by public advertisement in two news-
papers circulating generally in the State.

(3) If the owner of the vehicle or animal does not, within
one month after the service or advertisement of the notice,
pay all expenses in connection with the removal, eustody,
and maintenance of the vehicle or animal, and of serving or
advertigsing the notice, and take possession of the vehicle or
animal, the Commissioner of Police, or the municipal or
district council whose officer removed the vehicle or. animal
shall sell it by public auction, and apply the proceeds as
follows :—

(@) Firstly, in payment of the expenses of the sale:

(b) Secondly, in payment of the cost of removal, custody,
and maintenance of the vehicle or animal, and of
the notice served or advertised under this section:

(¢) Thirdly, in payment of the balance to the owner,

- or if, after reasonable enquiry, the owner cannot

be found, to the Treasurer, in aid of the general
revenue of the State.

- 151. (1) The Governor may by proclamation declare that
any area in that part of any street which abuts on the site
of either House of Parliament shall be a prohibited area
within the meaning of this section and may revoke or amend
any such proclamation.

(2) If any person, whether holding any other licence,
permit, or other authority or not, leaves any vehicle or animal
stationary in any prohibited area proclaimed under this
section, without the permission of the Commissioner of Public
Works, he shall be guilty of an offence.

(8) This section shall take effect notwithstanding anything
in the Liocal Government Act, 1934, or any other Act or any
regulation or by-law.
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(4) No prosecution for an offence against this section
shall be commenced except with the authority of the Com-
missioner of Public Works. A document purporting to give
such consent and purporting to be signed by the Commis-
sioner of Public Works shall be prima facie evidence of such
consent.

152. (1) Any member of the police force may, if he has
reasonable cause to suspect that any vehicle has been involved
in an accident or has been driven on a road recklessly or
at a speed or in a manner which is dangerous to the public
or has been stolen or taken without the consent of the owner
and is on any land or premises, enter such land or premises
and therein search for that vehicle and examine it if found.

(2) Any person who hinders any member of the police
force, in the exercise of any power conferred upon him by
this section, shall be guilty’ of an offence.

(3) If any member of the police force or any inspector
appointed under Part II. of this Aet has reasonable cause
to suspect that any motor vehicle does not comply with any
requirement of this Act he may—

(@) require the owner or person in charge of the vehicle
to produce the vehicle to him or to some person
named by him for the purpose of being tested:

(b) for that purpose remove the vehicle to the nearest
convenient place where it can be tested:

(¢) detain the vehicle for such time as is necessary for
testing it.

(4) If the owner or person in charge of any vehicle when
sol requested’ by a member of the police force or an inspector
appointed under Part II. of this Act does not produce the
vehicle, together with any key or other device necessary for
starting the engine, in accordance with a request under sub-
section (3) of this section, he shall be guilty of' an offence.

153. (1) Upon the application of any persons interested
the Minister of Local Government may make either or both
of the following orders:—

(a) That any road or part of a road upon which any races
or tests are to be held, and any other adjacent or
adjoining road or part of any such road shall be
closed to traffic on any day or days:
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(b) That persons taking part in any races or tests be
exempted from the duty to observe any enact-
ment, regulation or by-law preseribing speed limits
or other rules to be observed on roads by drivers
and riders of vehicles.

(2) No order closing a road shall be made under this
section except with the consent of every municipal or district
council within whose area the road or part of a road is
situated.

(3) At least two clear days before any road is to be closed
or any exemption is to operate pursuant to an order under
this section the Minigter shall by advertisement in two news-
papers, one of which shall be a daily newspaper, circulating
generally in the State give notice of the intended closing of
the road or exemption. The costs of every such advertise-
ment shall be paid by the applicants.

(4) Any order made under this section shall be subject
to any conditions which the Minister thinks fit to impose and
upon breach of any condition shall cease to have any effect.

(5) An order under this section shall render lawful any-
thing done in accordance therewith.

(6) If any person is requested by a member of the police
force to depart from any road or part of a road closed under
this section or to remove any vehicle of which he is in charge
from any such road or part of a road and does not forthwith
comply with that request he shall be guilty of an offence.

153a. If the Treasurer is satisfied that any vehicle is
intended to be ridden or driven on roads solely for the pur-
pose of taking part in a street procession or other like enter-
tainment, he may in writing exempt the owner and driver of
that vehicle from the obligation to comply with any specified
provisions of this Aet on any day or days. '

154. (1) After a day.to be fixed by the Governor by
proclamation for the commencement of this section no person
shall drive any vehicle or cause any vehicle to be driven for
the purpose of carrying passengers for hire unless that
vehicle has been inspected and certified to be safe for the
carriage of passengers by an officer appointed by the
Registrar of Motor Vehicles: Provided that this section
shall not apply where a vehicle is driven pursuant to a licence
under the Road and Railway Transport Act, 1930, or under
any by-law of a local governing authority.
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(2) Every certificate granted under this section shall
remain in force for twelve months from the date of the
granting thereof wunless revoked by any such officer as
aforesaid before the expiration of that period on the ground
that the vehicle is no longer safe for the carriage of
passengers.

(3) Any certificate granted under this section may contain
a condition preseribing the maximum number of passengers
which may lawfully be carried upon the vehicle to which the
certificate relates.

Any person who drives any vehicle carrying more than the
maximum number of passengers prescribed in a certificate
relating to such vehicle shall be guilty of an offence.

(4) An apparently genuine document produced by the
prosecution and purporting to be signed by the Registrar of
Motor Vehicles and to certify that any vehicle specified in the
certificate has not during any period specified in the certificate
been ingpected and certified to be safe for the carriage of
passengers as required by this section shall be prima facie
evidence of the fact so certified.

(5) It shall lie on the defendant to prove that any vehicle
in respect of which a complaint has been laid under this sec-
tion was driven pursuant to a licence under the Road and
Railway Transport Act, 1930, or under any by-law of a local
governing authority.

(6) The Governor may make any regulations necessary or
convenient for the due administration and enforcement of this
section and may by regulations impose penalties recoverable
summarily and not exceeding ten pounds for breach of any
such regulation.

155. (1) If any light, or any sign showing a light, is on
or over or adjacent to any footpath or road in any munici-
pality or district council district or is affixed to the wall or
roof or other external part of any building or verandah in
any municipality or district.council district, and the counecil
of the municipality or district council district is satisfied that
the light or sign is dangerous to traffic on any road, the
council may give notice in writing to the owner of the light
or sign requiring him to remove the light or sign within a
reasonable time specified in the notice.

(2) If within the time specified in the notice that owner
does not remove the light or sign, the council may remove
it and recover the costs of so doing from that owner in any
court of competent jurisdiction as a debt due to the council.
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©(3) Any notice under this section may be given by post
addressed to the last known place of business or abode of the
person to whom it is to be given, or by delivering it to that
person.

156. When any regulation or any by-law is incongistent
with any provision of this Part, that provision shall prevail
and the regulation or by-law shall, to the extent of the
inconsistency, be invalid.

157. (1) The allegation in any complaint for an offence
against this Act, or against any regulation under this Act, that
any person was, at any time mentioned in the complaint, the
rider or driver of any animal or vehicle shall be prima facie
evidence of that fact.

(2) In any complaint for an offence against this Act or
against any regulation under this Act allegations as to all or
any of the following matters—

(@) that any sign was lawfully placed on or near any
- road, or that any such sign was for any purpose
specified in the complaint:

(b) that any sign on a road was erected under or com-
plied with any specified statutory provision:

(¢) that any sign on a road contained any specified
"~ words:

(d) that any specified place was or was not on any
specified date an aunthorised crossing place on any
line of railway,

shall be prima facie evidence of the matters so alleged.

(3) An apparently genuine document produced by the
prosecution and purporting to be signed by the Commissioner
of Police or the superintendent or any inspector of police
and to certify that any stop wateh or speedometer specified
therein had been tested and found correct on any date speci-
fied therein shall be prima facie evidence that that stop watch
or speedometer was correct on each of the fourteen days fol-
lowing that date.

158. Any person guilty of any offence against this Part,
for which no other penalty is provided, shall be liable to a
fine of not more than twenty pounds.
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_PART VI, PART VII
PROTECTION OF ROADS.

Interpreta- 161. In this Part unless the context otherwise requires or

tion.

or. UK. some other meaning' is clearly intended—

03 %04, 58, “‘commissioner’’ means the Commissioner of Highways
Inserted by appointed pursuant to the Highways Acts, 1926 to
2332, 1936,

s. 3. 1935: :

“improved main, road’’ means any main road within the
meaning of the Highways Acts, 1926 to 1935, which
has been formed, metalled, or gravelled, or which
has any prepared surface, and includes the shoulders
and drains thereof, and any bridge, culvert, guard
fence, or post thereon:

““road authority’’ means the municipal or district council
within whose area the road in question is situated,
and includes the commissioner when exercising the
powers of a council in respect of any work:

“‘shoulders’’, when used in relation to a main road, means
the protection work formed or constructed of any
material whatsoever for strengthening, backing up,
or protecting the edges of any improved main road:

‘‘drain’’, when used in relation to a main road, means
any work formed or constructed of any material
whatsoever, which is provided for the drainage of
such road:

“motor lorry’’ means a motor vehicle constructed in such
a manner as to be ordinarily used for the carriage
of goods, wares, or merchandise, or for the con-
veyance of any kind of material used in any trade,
business, or industry, or for use in any work what-
soever other/ than the conveyance of passengers:
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PART VIL

“motor vehicle’’ means a motor vehicle as defined in
Part II. of this Act: '

“tractor’’ means a motor vehicle used for hauling other
vehicles, but not built to carry passengers or loads
other than fuel or water for its own consumption.

162. If any person drives or hauls over any improved main farm
road any farm or other implement constructed in such a 1ieq by
manner as to injure or damage any portion of the road when 233% 1936
travelling thereon he shall be guilty of an offence.

163. If any person locks or prevents from revolving any Lockine of

wheels.
wheel of any horse-drawn vehicle whilst such vehicle 1S 1nserted by
. . . . 2332, 1936,
proceeding along any improved main road, he shall be guilty s 35,

of an offence.

164. If any person draws or drags any sledge, timber, Drags.
tree, or other heavy material on any improved main road, he Zasa 4osd,
shall be guilty of an offence. s 36

165. If any person, except in crossing a road, drives on or Wheels with
within six feet of any part of the metalled, gravelled, rubbled, &e.~ '
tarred, or other prepared surface of any improved main road Iserted by
any motor vehicle having attached to the surface of any wheel s 85
or tire, which comes into contact with the road, any metal
bar, spike, stud, grip, or other metal projection, he shall be
guilty of an offence: Provided that this section shall not
apply where the wheels or tires of the motor vehicle have no
projection on the surface thereof which comes into contact
with the road other than cross bars affixed thereto at an angle
of not more than forty-five degrees with the edge of the wheel
or tire, and each extending the full width of the wheel or tire,
and being not less than three inches in width and not more
than three-quarters of an inch in thickness, and being
separated by a space of not more than three inches from the
cross bar nearest to it on either side.

166. If any person, except in crossing a road, uses or Osterpillar
drives on or within six feet of any part of the metallefi, Inserted by
gravelled, or other prepared surface of any improved main 2332 1936,
road any tractor of the caterpillar type which has any metal
bar, spike, stud, grip, or other metal projection on the track

or belt of that tractor, he shall be guilty of an offence.
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167. (1) If any person stops a vehicle on any bridge or
culvert on any road for any purpose whatever except in case
of a breakdown or other unavoidable accident or the purpose
of enabling any person to enter or alight from the vehicle,
he shall be guilty of an offence.

(2) If the owner of any vehicle which has stopped on a
bridge or culvert because of a breakdown or other unavoid-
able accident or the purpose of enabling any person to enter
or alight from the vehicle, fails to remove the vehicle from
that bridge or culvert without unnecessary delay, he shall be

guilty of an offence.

Damage to
bridges.

Ingerted by
2332, 1936,
s. 3b.

Driving on
shoulders of
roads.

Inserted by
2332, 1936,
s. 38b.

Actions likely
to cause
fire.

Inserted by
2332, 1836,
8, 35.

Depositing
material on
roads.

Inserted by
2332, 119386,
8. 35.

Use of wheel
chains.

Inserted by
2332, 1936,
s. 85.

168. If any person drives any vehicle on any main road in
such a way as to damage any bridge, culvert, guard fence,
or post on or appertaining to that main road, he shall be
guilty of an offence.

169. If any person drives any vehicle on the shoulders of
any improved main road except for the purpose of passing
another vehicle, or leaving the metalled, gravelled, rubbled,
tarred, or other improved surface, he shall be guilty of an
offence.

170. If any person discharges any ashes, cinders, or other
refuse from a fractor or any motor vehicle upon or within
twenty feet of a bridge or culvert upon a main road, or upon
any main road within twenty feet of the centre of that road,
and does not completely extinguish and spread out such ashes,
cinders, or refuse, so as not to injure that road or any fence
thereon or adjacent thereto, and so as not to interfere with
the drainage, he shall be guilty of an offence.

171. If any person without the permission of the com-
missioner in writing stacks or deposits any wood, sand, stone,
or material of any description on any main road or part of
a main road which is in any way being maintained by the
commissioner, he shall be guilty of an offence.

172. If any person drives or hauls upon any improved
main road any vehicle having solid rubber tires which are
fitted with chains, or having metal studs or other metal pro-
jections inserted in the rubber thereof, he shall be guilty
of an offence.
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173. If any person drives on any improved main road any
motor vehicle having any wheel shod with a rubber tire (not
being a pneumatic tire) which has not rubber at least one
inch thick over the whole of the outer surface of the wheel,
or which is in any way defective, he shall be guilty of an
offence.

174. If any person on any road drives any motor vehicle,
which has all or any of its wheels fitted with rubber tires
other than pneumatic tires, at a greater speed than that
applicable thereto in the following table, he shall be guilty
of an offence:—

' Miles
per hour.
(@) If the weight of the vehicle unladen does not

exceed three tons .. .. o s oo et e e 20
(b) If the weight of the vehicle unladen exceeds
three tons ... o v v i s e 16
(¢) If a trailer which has all or any of its wheels
fitted with rubber tires other than pneu-
matic tires is attached to the vehicle ... 16

175. If any person on any road which is not paved with
bitumen, concrete, or wooden blocks drives at a greater speed
than thirty miles per hour any motor vehicle which weighs
more than two tons when unladen, he shall be guilty of an
offence.

176. (1) If any person on any improved main road drives
any motor vehicle having one or more metal tires at a greater
speed than six miles per hour he shall'be guilty of an offence.

(2) If any person on any improved main road drives any
vehicle drawing a trailer having one or more metal tires he
shall be guilty of an offence: Provided that if the com-
missioner of Highways is satisfied that any piece of heavy
machinery or other merchandise cannot be taken apart with-
out great expense or loss, he may issue to any person a
permit (subject to any conditions specified therein) authoris-
ing that person to use a trailer with metal tires for trang-
‘porting that piece of machinery or other merchandise along
any main road specified in the permit.

177. (1) Every motor lorry (not being a buckboard) and
every vehicle carrying passengers or goods for hire in actual
use on any road shall have the name and address of the owner
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PART viII.

thereof and the weight of the vehicle unladen painted on
some conspicuous part of the off side of the vehicle in letters
not less than two inches high and one inch wide.

For the purpose of this subsection:
““name’” means—

(@) in the case of a vehicle owned by an individual,
the Christian names or the initials of the
Christian names and the full surname of that
individual; and

(b) in, the case of a vehicle owned by a firm, the
registered name of the firm; and

(¢) in the case of a vehicle owned by a company or
body corporate, the registered name of the
company, or the full name of the body corporate:

““address’’ means either place of abode or place of busi-
ness:

“buckboard’ means a vehicle adapted partly for the
carriage of goods and partly for the carriage of
passengers and weighing when unladen less than
thirty-two hundredweights.

(2) Every motor lorry or tractor (for whatever purpose
used) having any tires which are not pneumatic tires shall
have, in addition to any particulars required under subsection
(1), its weight unladen, together with the speed at which the
lorry or tractor may travel under section 174 clearly and
distinetly painted on the off side of the lorry or tractor in
figures not less than two inches high and one inch wide.

(3) If any person owns or drives on any road any vehicle
not complying with this section he shall be guilty of an
offence: Provided that where the owner and the driver are
different persons, both shall not be punished in respect of
the same non-compliance.

Damage to . Any person who—

roﬁi}? and 178 Yy Ppers W

‘WOXiKs. .

Inserted by (@) otherwise than by reasonable use thereof damages
2332, 1936, any road, bridge, or culvert; or

8. .

(b) removes, damages, or interferes with any guard
fence, post, traffic sign, direction sign, notice,
mark, light, signal, barrier, lamp, or other thing
erected or placed thereon by or with the consent
of a road authority, or by the Royal Automobile
Association of South Australia, Incorporated; or
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(¢) does any act or makes any omission of such a nature
as to be likely to injure any such road or other
thing,

shall be guilty of an offence, and in addition to being liable
to a fine, shall pay to the road authority compensation for
the damage done.

179. If the driver or person in charge of any vehicle caus-
ing damage to any improved main road does not forthwith
give to the road authority in whose area the damage has been
caused notice of that damage, with full particulars of any
damage to the surface of the road or to bridges, culverts,
guard fences, or posts on the road, he shall be guilty of an
offence.

180. Any person who commits an offence against this Part
shall be liable, on summary conviction, to a penalty not
exceeding twenty pounds.

181. The commissioner may appoint any person to be an
authorised officer for the purpose of this Part, and any
municipal or district council may appoint any person to be
an authorised officer for the purpose of this Part within the
distriet of such district council or municipal corporation.

182. This Part shall be binding on any person in the
employ of the Government of the State.
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'SCHEDULE.

ACTS REPEALED.

No. and Year of Aect.

No.

No. 1 of 1854 .. ..

19 of 1853

L3

.s

No. 1370 of 1919 (excopt

sections 12, 13,

14 thereof)

. 1609

. 1858
. 2019
. 1480
. 1527
. 1645
. 1695
. 1760
. 1827
. 1941
. 2095
. 2131
. 1580
. 1641
. 1714
. 1961
. 1699
. 1823
. 2169

of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of

1924 .

and

1928 .. ..
1931 .. ..

1021 .

1922 .. ..

1924 ..

1925 .. ..

1926 ..

1927 .. ..

1929 ..

1932 .. ..
1933 .. ..
1923 .. ..
19924 .. ..

1925 ..
1930 ..

1925 .. ..

1927 ..
1934 .

Title of Act.

An Act to provide for the regulation and licensing of
Public Conveyances, and to prevent the wanton ill-
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