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BEING 

BUSH FIRES ACT, 1933, No. 2139 OF 1933 [ASSENTED TO 
7TH DECEMBER, 1933.] 

AS AMENDED BY 

CRIMINAL LAW CONSOLIDATION ACT, 1935, No. 2252 OF 1935 
[ ASSENTED TO 21ST DECEMBER, 1935.J 

BUSH FIRES ACT AMENDMENT ACT, 1935, No. 2258 OF 1935 
[ASSENTED TO 2ND .JANUARY, 1936.J 

BUSH FIRES ACT AMENDMENT ACT, 1939, No. 27 OF 1939 
[ASSENTED TO 14TH DECEMBER, 1939.J 

BUSH FIRES ACT AMENDMENT ACT, 1941, No. 24 OF 1941 
[ ASSENTED TO 13TH NOVEMBER, 1941.] 

AND 

BUSH FIRES ACT AMENDMENT ACT, 1942, No. 30 OF 1942 
[ ASSENTED TO 26TH NOVEMBER, 1942.] 

An Act to make better provision for the prevention and 
c.ontrol of bush fires and ot:her fires, and for other 
purposes. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament • 
thereof, as follows: 
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1. This Act may be cited as the •'Bush Fires Act, 1933- Short title. 

1942.'' 

2. The Acts mentioned in the schedule are hereby repealed. 

3. (1) In this Act, unless a contrary i11,tention clearly 
appears-

'' area'' means a municipality or district council district: 

''council'' means a municipal council or district council : 

"producer gas" means gas which is produced by the 
incomplete combustion of solid fuel and whose 
active constitutent is chiefly carbon monoxide, but 
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does not include gas produced at a fixed station 
and distributed through mains for consumption at 
a distance from the place of production : 

"producer gas equipment" means equipment for the 
production of producer gas or for conducting pro­
ducer gas to • an engine : 

''scrub'' includes trees, bushes, plants, and undergrowth 
of all kiIJ,ds and sizes, whether alive. or dead, and 
whether standing or not standing, and also includes 
any parts of any trees, bushes, plants, or under­
wood, and whether severed therefrom or not so 
severed, but does not include trees of such kinds or 
sizes as the Governor, by proclamation, declares not 
to be scrub within, the meaning of this .1~ct: 

"stubble" includes stubble, hay, straw, grass, and 
herbage, whether alive or not alive, and whether 
standing or not standing. 

(2) Wherever in this Act a period between one specified 
elate and another specified date is fixed, such period does not 
include either of the said specified dates. 

3a. (1) There shall be. a committee to be called the "Bush 
Fires Advisory Committee''. 

(2) There shall be seven members of the committee who 
shall from time to time be appointed by the Governor 011, the 
recommendation of the :Minister. One of the said members 
shall from time to time be appointed by the Governor, on 
the said recomme11,dation, as the chairman of the ·committee. 

(3) The committee shall-

( a) report to the Minister from time to time as to 
the best means to be taken for preventing or 
extinguishing bush fires : 

(b) perform an,d undertake such powers and duties as 
may be entrusted to it by the Minister: 

(-c) generally advise the Minister upon the administra­
tion of this Act. 

( 4) The Minister may pay to any member of the com­
mittee any travelling or other expenses incurred by the 
member in the exercise of his office. 
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4, (1) Subject to subsection.s (2), (3), and (4), 110 person 
shall, during the period between the fifteenth day of October 
and the first day of the following February, burn any stubble 
standing on any land, or light or maintain any fire with the 
intention of burning any stubble standing on any land. 

(2) Where· the stubble is burned or the fire is lighted and 
maintained only for the purpose of clearing stTips of land 
to act as :firebreaks for preventing the spread of fire, it shall 
not be deemed a contravention of this section, provided that 
all the following conditions are strictly observed} namely:-

I. None. of the strips shall be more than two chains in 
width at any part thereof: 

IL Beforn the fire is lighted, the land immediately adjoin­
ing each strip shall, throughout the whole length of 
each side of such strip, either be ploughed to a width 
of at least six feet or be cleared of all scrub, 
stubble, and other inflammable material to a width 

III. 

of at least twelve feet: • 

Not less than six hours before the fire is lighted, 
notice of intention to burn the, strips, stating the 
date a11id the probable time at which the :fire is to 
be lighted, shall be given to the owner or occupier 
or person in charge of any land or building immed­
iately adjoining the field or place wherein the strips 
are situated, who reside ·within five miles of such 
:field or place. If notice as aforesaid cannot be 
given to any person to whom notice is required by 
this paragraph to be given, by reason of the absence 
of such person from his place of residence or for 
any other reasonable cause, notice as aforesaid shall 
in lieu thereof be given to the po1ice constable 
stationed nearest to the land wlmreon the burning 
is to take place. Any land or building shall be 
deemed to be immediately adjoining a field or place 
as aforesaid notwithstanding that they are separ­
a tea by a road : 

IV. Notice as aforesaid shall also be given to the clerk 
of the area in which the land is situated, or to the 
nearest fire control officer of such area: 
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Amended by 
27, 1939, 
s. 3 (a). 
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s. 4. ROBERTS v. WEBB (1887) 21 S.A.L.R. 96; 9 A.L.T. 59; 9 Austn. Digest 127. Notwith­
stan,ding compliance with the section a person lighting a fire does not escape 
liability for any injury occasion,eu by the fire. 

VERRAN v. ROBERTS (1938) S.A.S.R, 256. WheTe the clefenclant omitted to give notice to 
an adjoining occupiel' but complied with the othel' requirements of subsection (2) 
helc1 that, in the pa1'ticular ciTcumstances, the complaint was Tightly dismissed on 
tho gTOund of triviality. 
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rva. If the land upon which the fire is to be lighted is 
within one mile of a Government forest, notice as 
aforesaid shall also be given to the person in charge 
of the forest : 

v. Four me11, at least shall be present at the fire, from 
the time it is lighted until it is thoroughly extin­
guished, to assist in keeping it under control and 
prevent it from spreading beyond the strips: 

vr. No such fire shall be lighted before twelve o'clock 11,00n, 
and every s·uch fire shall be thoroughly extinguished 
before nine o'clock in the evening of the same day: 

VIL The fire shall be :first lighted from the leeward side 
of the stubble to be· bun1,t before the fire shall be 
lighted from the windward side of the stubble. 

( 3) It shall not be cle.emed a contravention of this section 
if a council causes stubble to be burnt, or a :fire lighted and 
maintained for the purpose of burning any stubble on any 
street, road, or reserve vested in or under the control of 
the com1,c.il or ( with the consent in writing of the Commis­
sioner of Crown Lands) on any travelling stock reserve in 
any case where all the following conditions are strictly 
observed, namely:-

At least four men shall be prese.nt at the fire, from the 
time it is lighted until it is thoroughly extinguished, to 
assist in keeping it unde1• co11,trol and prevent it from 
spreading beyond the land whereon the burning is to 
take place; and during the said time the council shall 
provide adequate fire :fighting appliances and an ade­
quate supply of ·water in order to prevent any spread 
of fire. 

( 4) It shall 11,ot be deemed a contravention of 'this section 
if a person burns stubble or lights or maintains a, fire for 
the purpose of burning any stubble in or on any irrigation 
channel or lucerne field in any case where the consent of the 
council or body corporate exercisi11,g the powers of a council 
in the part of the State in which the land is situated is 
obtained to such burning and all the following conditions and 
all such further conditions as the said council or body cor­
porate may prescribe are strictly observed, namely:-

I. Before the fire is lighted the land immediately adjoin­
ing 011, all sides the whole of the land on which the 
burning is to take place shall, throughout the whole 
length of every such side, either be. ploughed to a 
width of at least six feet or be cleared of all scrub, 
stubble, and other inflammable material to a width 
of at least twelve· feet: 
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u. Not less than six hours before the fire is lighted, 
notice of intention to burn the stubble shall be given 
to the owner or occupier or person in charge of any 
land or building immediately adjoin;ing the, land 
whereon the burning is to take place, who resides 
within five miles of the last-mentioned land. If 
notice as aforesaid cannot be given to any person 
to whom notice is required by this paragraph to be 
given, by reason of the absence of such person from 
his place of residence or for any other reasonable 
cause, notice as aforesaid shall in lieu thereof be 
given to the police constable stationed nearest to 
the land whereon the burning is to take place. Any 
land or building shall be deemed to be immediately 
adjoii1,ing any land as aforesaid notwithstanding 
that they are separated by a road: 

na. If the land upon which the fire is to be lighted is 
within one mile of a Government forest, notice as 
aforesaid shall also be given to the person in charge 
of the fore.st : 

rn. At least four men shall be present at the fire, from 
the time it is lighted until it is thoroughly extin­
guished, to assist in keeping it under control and 
prevent it fron1 spreading beyond the land whereon 
the burning is to• take place : 

IV. No such fire shall be lighted before twelve, o'clock 
110011, and every such fire shall be thoroughly extin­
guished before nine o'clock in the evening of the 
same day: 

v. The fire shall be first lighted from the leeward side 
of the stubble to be burnt before the fire shall be 
lighted from the· windward side of the stubble. 

(5) Any person who is guilty of any contravention of this 
section, shall be guilty of an offence and liable to a penalty 
for a fiTSt offence of not less than two pounds nor more than 
twenty pounds, and for evmy subsequent offence of not less 
than five pounds nor more than fifty pounds. 

5. (1) No person shall during the period betwee11, the 
thirty-first day of January and the fifteenth clay of the fol­
lowing May, burn any stubble standing on any land, or light 
-or maintain any fire with the intention of burn;ing any 
stubble standing on any land, except subject to all the fol­
lowing conditions, namely:-

I. Before the fire is lighted, the land immediately adjoin­
ing on all sides the whole of the land on which the 
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burning is to take place shall, throughout the whole 
length of every such side, eithe.r be ploughed to a 
width of at least six feet or be cleared of all scrub, 
stubble, and other inflammable material to a width 
of at least twelve feet: 

II. Not less than six hours· befoTe the fire is lighted, 
notice of intention to burn the stubble, stating the 
date and the probable time. at which the fire is to be 
lighted, shall be given to the owner or occupier or 
person in charge of any land or building immediately 
adjoining the land whereon the burning is to take 
place, who resides within five miles of the last­
mentioned land. If notice as aforesaid cannot be 
given to any person to whom notice is required by 
this paragraph to be give11,, by reason of the absence 
of such pe.rson from his place of residence or for 
any other reasonable cause, notice as aforesaid shall 
in lieu thereof be given to the police constable 
stationed nearest to the land whereon the burning 
is to take place. Any land or building shall be 
deemed to be immediately adjoining a11,y land as 
aforesaid not,vithstanding that they are separated 
by a roa.d: 

rn. Notice as aforesaid shall also be given to the clerk 
of the area in which the land is situated or to the 
nearest fire control officer of such area : 

ma. If the land upon which the fire is to be lighted is 
within one mile of a Government forest, notice as 
aforesaid shall also be given to the person i11, charge 
of the forest: 

IV. Four men at least shall be present at the fire, from 
the time it is lighted until it is thoroughly extin­
guished, to assist in keeping it under control and 
pre.vent it from spreading beyond the land whereon 
the burning is to take place : 

v. No such fire shall be lighted before twelve o'clock 
110011,, and any such fire shall be thoroughly extin­
guished before nine o'clock in the evening of the 
same 'day: 

vr. The fire shall be first lighted from the leeward side 
of the stubble to be burnt before the fire shall be 
lighted from the windward side of the stubble. 

(2) Any person who is guilty of any contravention of this 
section shall be guilty of an offence and liable to a penalty 
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for a first offence of not less than two pounds nor more. 
than twenty pounds, and for every subsequent offence of not 
le.ss than five pounds nor more than fifty pounds. 

5a. It shall not be deemed a contravention of section 4 
or section 5 if any person, burns any stubble on any land 
or lights or maintains any fire with the intention of burning 
any stubble or if any council cau.ses stubble to be burnt or 
a fire lighted or maintained for the purpose of burn~ng 
any stubble 011, any street, road or reserve vested in or under 
the control of the council if, prior to the stubble being 
burnt or the fire lighted or maintained, permission in writing 
is obtained from the Minister for the purpose, and if all 
conditions specified by the Minister are fully complied with. 
The permission of the Minister aforesaid may be given sub­
ject to such co11,ditio11s as the Minister thinks sufficient or 
proper in the circumstances of the case. If application for 
permission as aforesaid is made by other than a council and 
if the land in respect of which the application is made is 
situated within an area, the, Minister shall not give per­
mission as aforesaid except upon the recommendation of 
the council of the aTea, 

6. Ii1, any case where it is necessary to use a fire-rake in 
order to burn any stubble on any land, the occupier of such 
land may, with the consent of a fire control officer, burn such 
stubble during any period to which section 4 or section 5 
applies, and in any such case the provisions of sections 4 
anid 5 shall not apply to any such burning: Provided that 
before the fire is lighted there is around the land upon which 
the fire is to be lighted a space cleared of all inflammable 
material to ·a width of twelve feet or a space ploughed to a 
width of six feet. 

7. (1) Any person who, during the period between the 
fifteenth day of October and the first day of the following 
February, burns any scrub on any land, or lights or main­
tains any fire with the intention of burning any scrub on any 
]and, shall be guilty of an offence and liable to a penalty for 
a first offence of not less than five pounds nor more than 
twenty-five pounds, and for every subsequent offence, of 
not less tha11, ten pounds nor more than fifty pounds. 

( 2) It shall not be deemed a contravention of this section 
if scrub is burnt on any land for the purpose of providing 
a firebreak if permission in writing is, prior to the burning, 
obtained from the Minister for the purpose and if all condi­
tions specified by the Minister in the permission in writing 
are fully complied with. 
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8. (1) No person shall, during the period between the last 
day of January and the first day of the following May, bum 
any scrub on any land, or light or maintain any fire with the 
intention, of burning any scrub on any land, except subject 
to all the following conditions, namely:-

r. Before the fire is lighted, a space of at least fifteen 
feet in width immediately adjoining on all sides the 
whole of the land whereon such burning is to take 
place, and throughout the whole length of every 
such side, shall either be ploughed or be cleared of 
all scrub, stubble, and other inflammable material: 

n. Not less than, six hours before the fire is lighted, 
notice of intention to burn the scrub, stating the 
date and the probable time at which the. fire is to 
be lighted, shall be given to the owner or occupier 
or person in charge of any land or building immed­
iately adjoining the land whereon such burning is 
to take place, who resides within five miles of the 
last-mentioned land. If notice as aforesaid cannot 
be given to any person to ·whom notice is required 
by this paragraph to· be given, by reason of the 
absence of such person, from his place of residence 
or for any other reasonable cause, notice as afore­
said shall in lieu thereof be given to the police 
constable stationed nearest to the land whereon the 
burning is to take. place. Any land or building shall 
be deemed to be immediately adjoining any lai1,d as 
aforesaid notwithstanding that they are separated 
b:y a road: 

m. Notice as aforesaid shall also be given to the clerk 
of the area in which the land is situated, or to the 
nearest :fire control officer of such area: 

ma. If the land upon which the fire is to be lighted is 
within one mile of a Govmnment forest, notice as 
aforesaid shall also be given to the person in charge 
of the forest : 

rv. Not less than fourteen clays before a fire is lighted 
for the purpose of burning an area of scrub of 
more than five hundred acres, notice of intention to 
burn the scrub shall, if the land is situated within 
an area, be given to the council thereof : 

v. Four men at least shall be present at the fire, from 
the time it is lighted until it is thoroughly extin-
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guished, to assist in ke.eping it under control and 
prevent it from spreading beyond the land whereon 
the burning is to take place : 

In any caso where notice is given to a cot1n,cil 
pursuant to paragraph rv., and the council or mayor 
or chairman thereof is of opinion that more than 
four men will be necessary in order to control the 
fire and prevent it from spreading as aforesaid, the 
council or mayor or chairman, may not later than 
ten days after the giving of the notice as aforesaid, 
give notice to the person afornsaid directing him to 
have present at the fire such number of men (but 
not exceeding three) additional to those hereinbefore 
provided for as the council or mayor or chairman 
thinks fit: 

vr. The fire shall be first lighted from the leeward side of 
the scrub to be burnt before the fire shall be lighted 
from the wh1;dward side of such scrub: 

VIL No such fire shall be lighted before twelve o'clock 
110011. 

(2) Any person who is guilty of any contravention of this 
section shall be guilty of an offence and liable to a penalty 
for a first offence of not less than five pounds nor more than 
twenty pounds, and for every subsequent offence of not less 
than ten pounds nor more than fifty pounds. 

(3) It shall not be deemed a contravention of this section 
if any person burns any scrub on any land or lights or 
maintains any fire with the intention of burning any scrub 
if, prior to the scrub being burnt or the fire lighted or 
maintained, permission in writing is obtained from the 
Minister for the purpose and if all conditions specified by 
the Minister in the permission in writing are fully complied 
with. The. permission of the Min,ister aforesaid may be 
given subject to such conditions as the Minister thinks suffic­
ient or proper in the circumstances of the case. 

9. Any person who lights, uses, or maintains any fire in 
the open air for the purpose of making charcoal or lime 
durin,g the period between the thirty-first day of October and 
the first day of the following May, unless either-

( a) a space of ground immediately round the pit or 
place in which the fire is situated, of the width of 
fifty feet at least in all parts, has before the fire 
is lighted been cleared, and is until the fire is 
completely extinguished, kept clear, of all stubble, 
scrub, and other inflammable mate.rial; or 
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( b) the fire is en,closed in a kiln of brick, iron, stone, 
or earth, so constructed as to prevent the escape 
of :fiTe or ari,y burning material therefrom, 

shall be guilty of an offence and liable to a l)enalty for a 
first offence of not less than five pounds, nor more than 
twenty-five pounds; and for every snbse,quent offence, of 
not less than ten pounds nor more than fifty pounds. 

10. (1} Every occupier of any land whereon any offence 
under sections 4, 5, 7, 8, or 9 is committed shall be deemed 
guilty of such offence,, unless he satisfies the court hearing 
the charge against him that the offence was not committed 
by him or by his authority. 

(2) Nothing in this section shall be deemed to affect the 
liability of the actual perpetrator of the offence in respe.ct 
of such offence. 

11. (1) With the approval in writing of the Minister the 
council of any area may, as regards such area or any portion 
thereof, and the Minister may, as regards any part of the 
State (defined in a notice under subsection (2) hereof) which 
is not within any area, alte.r the periods or· the hours, or the 
distances, or of any of them, mentioned in sections 4, 5, 7, 
8, 9, or 20, or any of those sections, and may by any such 
alteration fix earlier or later and l011ger or shorter periods 
or hours, or greater distances, or all or any of such altered 
periods and hours and distances. 

The power conferred by this section shall include power 
to provide that stubble may be burnt as provided by section 
5 during any period either be.fore or after or both before 
and after any period during which section 4 applies, and to 
provide that scrub may be bun1t as provided by section 8 
during any period either before or after or both before and 
after any period during which section 7 applies. 

(2) No such alteration shall have any force until notice 
thereof has been-

( a) published once in the Govermnent Gcizette, an,d twice 
in some newspaper circulating in the. area or 
defined part of the State; and 

( b) in the case of an alteration made by a council, affixed 
for at least thirty days on the front door or the 
notice board of the council making such alteration. 

s. 10. MCINNES v. WARDLE (1931) 45 0.L.R. 548; 38 A.L.R. 230; 9 Austn. Digest 131, 
affirming WARDLE v. MCINNES (1930) S.A.S.R. 450. As to the civil liability of 

an occupieT whern an offence is committed by an inc1epend-ent contractor. 
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(3) Upo11, such publication and affixing, such alteration 
shall have the force of law within such area or portion 
thereof· or defined part of the State, and shall therein have 
the, same effect as if the periods and hours and distances 
:fixed thereby were. respectively fixed by such of the said 
sections 4, 5, 7, 8, 9, or 20, as is or are applicable. 

( 4) In any case in which the Minister by reason of any 
special circumstances thinks fit, the Minister may in writin,g 
authorize any council to make any such alteration as afore­
said, and may direct that the notice required by paragraph 
(b) of subsection (2) shall be given for seven days only, 
but in any such case the alterations made by such notice 
shall co11tiI1,ue only until such time as .the Minister directs, 
which shall be stated in the notice. 

(5) In the case of an alteration by a council, the clerk of 
the council shall, after the notices provided for in subsection 
(2) or ( 4) have been given, furnish to the Minister. a 
certificate that such notices have been given. 

12. N otvvithstandii1,g any provision of this Act, any person 
who m1,der any conditions lights any fire at any time on any 
Sunday, for any of the purposes mentioned in sections 4, 5, 
7, 8, or 9, shall be guilty of an offence and liable to a penalty 
for a first offence of not less than five pounds nor more 
than twenty-five pounds, and for every subsequent offence, 
of not less than ten pounds nor more than fifty pounds. 

1.3. (1) Any person who, during the period between the 
thirty-first day of October and the first day of the following 
May-

( a) lights, uses, or maintains any fire in the open air 
for any purpose whatever, except those mentioned 
in sections 4, 5, 7, 8, and 9, unless a space of 
ground immediately around such fire of the width 
of twelve feet at least in all parts has been pre­
viously cleared of all stubble, scrub, and other 
inflammable material; or 

( b) having lighte.d, used, or maintained any fire in the 
open air, 1wgfocts to completely extinguish such 
fire before leaving the same, 

shall be guilty of an offence and liable to a penalty for a 
:first offence of not less than two pounds, 11or more than 
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twenty pounds, and for every subsequent offence of not less 
than five pounds nor more than fifty pounds. 

(la) The council may by resolution published in the 
Govern111,ent Gazette., declare that within the part of the area 
defined in the resolution, the lighting of fires in the open 
during the period between the thirty-first clay of October and 
the first day of the follo-wing May shall be prohibited except 
in, a place or places to be specified in the resolution. 

Any person who chuing the said period and within any 
such specified part of the area, lights any fire in the open 
in any place other than in a place specified in the resolution 
shall (notwithstandh1g compliance with paragraph (a) of 
subsection (1) of thi,s section) be guilty of an offence and 
liable to a penalty for a first offence of not less than two 
pounds nor more than fifty pounds, and for any subsequent 
offence of not less than five pounds nor more than one 
hundred pounds. 

( 2) Nothing in this section shall be construed as varying 
any of the provisions of any of the sections mentioned in 
subsection ( 1). 

(3) It shall be a defence to any proceedings under para­
graph (a) of subsection (1) to show-

(a) that the fire was lighted in any orchard or vineyard 
for the. purpose of smlvdging for insect pests or 
the prevention of damage by frost or any other 
purpose prescribed by regulation; and 

(b) that at the time the fire was lighted, a space of 
ground immediately around the fire of the width 
of twelve feet was clear of all inflammable 
material, except fruit trees or vines or both. 

14. (1) Any person, who, during the period betwe,en the 
thirtieth day of September and the first day of the following 
May, uses for the wadding of any gun, rifle, pistol, or other 
firearm used or carried by him, any paper, cotton, linen, 
or other ignitable substance, shall be guilty of an offence 
and liable to a penalty of not less than two pounds nor 
more than ten pounds. 

( 2) If any person, within the period mentioned in sub­
section (1) here.of, uses or carries any gun, rifle, pistol, or 
other firearm upon or over the land of aiw other person, the 
owner or occupier of such land, or his servant or agent, 
or any member of the police force, may examine such gun, 
rifle, pistol, or other firearm, for the purpose of ascertaining 
the nature of the waddii1g used therein; and the person using 
or carrying such gun, rifle, pistol, or firearm who-



Bush Fires Act, 1933-1942. 

(a) refuses to allow such examin,ation; or 

(b) upon the occasion of such examination refuses to 
disclose his name and address, or either, to su~h 
owne.r or occupier, or servant or agent; or 

( c) gives a false name and address, or either, 

shall be guilty of an offence and liable to a penalty of not 
less than two pounds nor more than ten pounds. 

15. (1) Every stationary steam engine ( other than a 
steam engine enclosed on four sides with non-inflammable 
material) shall be placed so that the space of ground around 
the steam engine to the width of twelve feet at least is 
cleared of all stubble., scrub, and other i1i,flammable material. 

(2) E-very stationary internal combustion engine ( other 
than an internal combustion engine enclosed on four sides 
with non-inflammable material) shall be placed so that the 
space of ground around the internal combustion engine to a 
width of twelve feet at least is cleared of all stubble, scrub, 
and other inflammable material. 

(3) Any person who drives or uses any steam engine or 
internal combustion engine, in any manner contrary to this 
section shall be guilty of an off en,ce and liable to a penalty 
of not less than two pounds nor more than twenty pounds. 

15a. (1) Any person who, during the period between the 
thirtieth day of September and the first day of the following 
May, in the open air-

( a) lights any fire in ai~y producer gas equipment; or 

(b) opens any entrance ( other than any entrance nsed 
for the insertion of fuel) to any produce,r gas 
equipment which contains live coals, hot ashes, 
or any material from which sparks. or firn may 
be emitted, 

shall be guilty of an offence unless the space of ground 
immediately around the producer gas equipment and to a 
distance of twelve feet at least in all directions is cle.ar of 
all stubble, scrub and other inflammable material. 
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(2) Any person who, during the period between the 
thirtieth day of Septern.ber and the first day of the following 
¾ay, whilst on any road outside of any municipality or 
township, empties from any gas producer equipment any live 
coals, hot ashes, or any material from which sparks or fire 
may be emitted, shall be guilty of an offence unless the live 
coals, hot ashes, or material is emptied into a receptacle 
containing water suf-ficient to extinguish completely the coals, 
ashes or material. 

(3) Any person who, during the period between the 
thirtieth day of September and the first day of the following 
May, in the open air opens or empties or carries out any 
operation with respect to any part of any gas producer 
equipment so that there is emitted from the gas producer 
eqlJipment any live coals, hot ashes or any material from 
which sparks or fire niay be emitted, shall be guilty of an 
offence. unless the live coals, hot ashes or other material is 
immediately and completely extinguished. 

( 4) Any person who, during the period between the 
thirtieth day of September and the first day of the following 
May, in the open air-

( a) operates any producer gas equipment which is not 
fitted and mounted so as to prevent effectively 
the escape of fire, sparks, grit, cinders, ashes, 
coals and burning gas ; or 

(b) operates any gas producer equipment which is so 
constructed that during the. operation thereof any 
outside surface thereof is likely to reach a tem­
perature sufficient to ignite any stubble, grass, 
leaves, wood, or other inflammable material which 
may come into contact therewith, 

shall be guilty of an offence. 

(5) Any person guilty of an offence against this section 
shall be liable to a penalty for a first offence of not less 
than two pounds nor more than twenty pounds, and for any 
subsequent offence of not less than five pounds nor more 
than fifty pounds. 

16. Any person who during the period between the thirty­
first day of October and the following :first day of May, 
lights or maintains any fire in any appliance which is used 
for the, purpose of taking honey from any beehive or lights 
or maintains any fire in any honey-house shall be guilty of 
an offence and liable to a penalty of not less than two 
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pounds nor more than twenty pounds unless around the bee­
hive or honey-house or around the apiary in which the 
beehive or honey-house is situated there is a space cleared 
of all inflammable material to a width of twelve feet or a 
space ploughed to a ,;i,,'idth of six feet. 

17. (1) Any person who uses any inte.rnal combustion 
engine for the purpose of harvesting any ii1jiammable crop 
shall be guilty of an offence and liable to a penalty of not 
less than two pounds nor more than twenty pounds unless 
such internal combhstion e1~gine is fitted with an effective 
spark arrester. 

(2) Any person who uses any producer gas equipment for 
the purpose of reaping or cutting any inflammable crop shall 
be guilty of an offence and liable to a penalty of not less 
than two pounds nor more. than twenty pounds unless the 
whole of the area to be so reaped or cut is bounded by one 
or other of the following, namely:-

I. A strip of land ploughed to a width of at least 
twelve feet: 

n. A strip of land cleared of all inflammable material 
to a width of at least twelve feet: 

III. An irrigation or drainage channel containing water 
to the width of at least six feet. 

(3) Any person who uses any producer gas equipment for 
the purpose of removing any inflammable crop from the place 
where the crop was ,reaped or cut, shall be guilty of an 
offence and liable to a penalty of not less than two pounds 
and not more than twenty pounds unless there is carried with 
the producer gas equipment a water spray of the knapsack 
pattenr fully charged with water. 

18. Any person who, during the period between the thirty­
first day of October and the first day of the following May, 
smokes in the open, air within twenty yards of any stable, 
or of any rick, stack, or field of hay, corn, straw, stubble, or 
other inflammable vegetable production, unless-

( a) within a town; or 

( b) with a pipe properly cove.red, 

shall be guilty of an offe~ce and liable to a penalty of not 
less than two pounds nor more than twenty pounds. 
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19. Any person who, while in ariy vehicle in any part of 
the State outside any municipality or town, during the 
period between the thirty-firsil day of October and the first 
day of the follmvi111g May, throws out of such vehicle any 
lighted cigarette or cigar, shall be guilty of an offence and 
liable to _a penalty of not less than two pounds nor more 
than twenty pounds. 

• 20. Any person who, during the pe.riod between the 
thirtieth day ,of November and the fourteenth day of the 
following February lights or maintain,s 3:ny :fire in any appli­
ance which is used as a rabbit fumigator, shall be guilty of 
an offence and liable to a penalty of not less than two pounds 
nor more than twenty pounds. 

21. Any person who, during the period between the thirty­
first clay of October and the :first day of the followiii,g May, 
emplo,ys gunpowder, or any othe.r explosive substance, for 
the purpose of blasting any tree, wood, or timber, without 
having at least four persons present to prevent any :fire from 
arising therefrom, shall be guilty of an offence and liable to 
a penalty of not less than two pounds 11,0r more than twenty 
pounds. 

22. (1) The Governor. may, by proclamation, prohibit the 
placing on the ground of the substance or substances speci­
fied in the proclamation-

( a) either at any time or during the periods of the year 
or of the day specified in the proclamation; 

(b) either anywhere in, the State or within areas so 
specified; 

( c) either for any purpose or for the purposes so 
specified ; and 

(,cl) either absolutely or except under conditions RO 

specified. 
(2) The Governor may, by proclamation, rescind, amend, 

or vary any proclamation made under subsection (1) hereof. 

(3) Any proclamation made m1der this section shall be 
published-

( a) in the Governrne:nt Gazette; and 

(b) if the proclamation is to have effect throughout the 
State, twice in a newspaper published in Adelaide, 
or if the proclamation is to have effect only within 
specified areas, twice in a newspaper circulating 
in such areas. 
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( 4) Any person who, after the expiration of the period of 
fourteen days from the late.st of the publications of any 
proclamation reqnirnd by subsection (3) hereof, does an:y­
thing contrary to the provisions of such proclamation, shall 
be guilty of an offence and liable to a penalty for a first 
offence of not less than one pound, nor more than five 
pounds; and for every subsequent offence of not less than 
two pounds nor more than twenty pounds. 

23. (1) The Governor may, by proclamation, prohibit the 
sale, offering for sale, distribution, and use of an;y matches 
other than those made so as to strike only on a preparation 
af:fixed to the. box containing the matches, or to a box contain-­
ing matches. of the same description--

( a) either anywhere in the State or within the areas 
specified in the proclamation: 

(b) durin,g the periods of the year so specified, being 
between the thirty-first day of October and the 
first day of the following May. 

(2) The Governor may, by proclamation, rescind, amend, 
or vary any proclamation ma,de unde.r subsection (1) hereof. 

(3) Any proclamation made under this section shall be 
published-

( a) in the Government Gazette; and 
(b) if the proclamatio1~ is to have effect throughout the 

State, twice in a newspaper published in Adelaide, 
or, if the proclamation is to have effect only in 
specified areas, twice in a newspaper circulating 
in such areas. 

( 4) Any person who, after the expiration of the period of 
fourteen days from the latest of the publications of any 
proclamation required by subsection (3) hereof, does any­
thii1g contrary to the 1provisions of such proclamation, shall 
be guilty of an offence and liable to a penalty for the first 
offence of not less than one pound, nor more than five 
pounds; and for every subsequent offence of not less than 
two pounds nor more than twenty pounds. 

23a. Any member of the police force or any fire control 
officer, who has reasonable cause to suspect that any person 
has committed any offence against this Act, may demand 
that such person disclose his name and address. Any person 
who upon such demand fails to disclose his name and address 
or gives a false name or address shall be guilty of an offence 
and liable to a penalty of not more than five pounds. 
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25. (1) If the owner or occupier of any land clears the 
same of all inflammable materials for the space of at least 
twenty feet from any fence dividing such land from the land 
of any other owner or occupier; and 

(a) such other owner or occupier does not clear his land 
contiguous to the said fence for the space of at 
least twenty feet; and 

(b) any damage from fire happens to such dividing 
fence. through his failii~g so to do ; 

such other owner or occupier shall, at his own costs and 
charges, repair or re-erect such fence within the period of 
one month from the day when the same is so damaged, or 
within such extended time as is allowed by a special magis­
trate, on application made to him in writing, of which 
application not less than seven days' notice in writing has 
been: served on the owner or occupie.r who has cleared his 
land as aforesaid. 

(2) If the owner or occupier who has so failed to clear his 
land fails to repair or re-erect such fence within such month 
or such extended time ( if any), the owner or occupier of the 
first-mentioned land who has cleared the same as aforesaid 
may repair or re-erect such fe1~ce, and may recover the costs 
and expenses of so doing as money paid to the use of the 
owner or occupier so in de.fault. 

26. Where any land adjoins any road, the occupier of the 
land, with the consent of the council of the area in which 
the road is situated or of the Minister if the road is not 
situated within an area, may, for the purposes of providing 
a firebreak for the protection of any fe~ces or other prope.rty 
on the said land, clear all scrub from the whole or any 
portion of that part of the road to the width of nine feet 
which adjoins the said land. 

27. In the eve.nt of any fire ( other than a fire confined to 
any building or other premises) an inquest shall be held 
thereon in any case where a request in writing is made to 
the member of the police force in charge of the police station 
nearest to the fire within three days of the outbreak of the 
fire by-

( a) the council of the area in which the fire occurred: 

( b) any owner or occupier of property who suff erocl 
loss by reason of the fire. 
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27a. (1) If the council is of opinion that the presence of 
the plant known as furze on any land within its area is or 
may be a source of danger from bush fires, the council may 
by notice in writing given to the occupier or the owner of 
the land, requiTe him to destroy and remove all furze plants 
from the land specified in the notice within the time specified 
in the notice. 

No such notice shall apply to any la1~d distant more than 
one chain from any road or building. 

(2) If any such occupier or owner fails to comply with 
any such notice within the time specified in the notice, any 
person authorized by the council may enter upon the land an,d 
destroy and remove all furze plants from the land specified in 
the notice. The costs of so doing may, in any court of 
competent jurisdiction, be recovered by the council as a debt 
due to the council by the person to whom the notice was 
given. 

27b. (1) It shall be the duty of every council or other 
authority to remove from any road any inflammable debris 
or material which results from the carrying out of any work 
upon that road by the council or authority and which is 
likely to be a source of danger from bush fires. 

(2) If any council or authority fails to remove any such 
debris or material and the default continues for fourteen 
days or more, the Minister may cause the debris or material 
to be rGn1.oved and may in any court of competent jurisdic­
tion recover from the council or authority in default as a 
debt due to the Minister mi, amount equal to twice the 
amount of the expenses incurred by the Minister. 

( 3) The provisions of subsection ( 1) shall not impose on 
any council or authority any liability for damages which may 
result from any failure of the council or authority to comply 
with the provisions of subsection (1). 

28. A council may expend any portion of its rates in 
paying for the clearing of any roads ve.sted in it of stubble, 
scrub, and other inflammable material for the purpose of 
preventing the spread of fire or in the purchase of fire­
preventing apparatus; and, subject to the provisions of this 
Act, may light, use, and maintain· fires, or cause the same 
to be lighted, used, an,d maintained, for the purpose of such 
clearing; and may prevent the passing of vehicles of any 
kind, cattle, and beasts of draught or burden along any road 
whilst fire is being used for the purpose of such clearing. 
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28a. (1) Every council shall provide adequate :fire-fighting 
appliances for the purpose of preventing and controlling 
bush :fires within its area. 

(2) For the purpose of deciding what :fire-fighting appli­
ances are adequate for the said purpose, the council may 
take into regard any :fire-fighting appliances within the area 
of any person other than the council which are available 
withiI1, the area generally for the purpose of preventing tlie 
spread of bush :fires. 

(3) A council may--,-

( a) contribute to the costs of any organization which is 
formed for the purpose of taking measures, and 
conducting operations for the control and extin­
guishing of bush :fires, or may fOTm such an 
organization: 

( b) contribute to the cost of any :fire-:fightii~g appliance.s 
owned by any occupier of land within the area 
which the council is satisfied will be available 
within the area generally and are suitable for the 
co1J,trol or extinguishing of bush :fires. 

( 4) The council may expend any portion of its rates for 
the purposes of this section. 

(5) If the Minister is of opi1~ion that any council is 
neglecting to provide :fire-fighting appliances as required by 
this section, he may from time to time give notice in writing 
to the council requiring the council to provide such :fire­
fighting appliances. If within one month after the giving 
of notice as aforesaid, the council neglects to provide fire­
fighting appliances as required by this section, the council 
shall be. guilty of an offence against this Act and liable to 
a penalty not exceeding ten pounds. 

29. (1) Any council may, from time to time, appoint such 
persons (not excedi11,g :fifteen in number) as it thinks proper 
to be its :fire control officers under this Act, and may from 
time to time appoint as additional officers any persons (but 
not exceeding :fifteen in number). who are officers under this 
Act appointed in respect of any adjoining area. 

(2) If the Minister is satisfied that in order to meet the 
requirements of any area, it is desirable that the number of 
:fire control officers should be greater than the number author­
ized to be appointed pursuant to subsection (1), the Minister 
may, by notice in writing, authorize the council to appoint 
an adcl,itional number of :fire control officers :fixed by the 
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Minister, but not exceeding fifteen, and the council may from 
time to time appoint additional fire control officers, but not 
exceeding the number so authorized. The authority of the 
Min,ister may be revoked • by the. Minister by notice in 
writing. 

(3) No appointment of a fire control officer shall have 
effect unless notice of the appointment is published in the 
Governnient Gazette. 

( 4) If the Minister is satisfied that any council has not 
appointed fire control officers sufficient for its area, the Min­
ister may appoi11it fire control officers for such area, and 
any person so appointed shall be deemed to have been 
appointed by the council. Notice of every such appointment 
shall be published in the Government Gcizette. 

( 5) The, general powers of the council with respect to 
other of-ficers appointed by it, shall apply with respect to its 
fire control officers appointed under this section. 

(6) Any fire control of-ficer appointed by a council may 
be appointed subject to any conditions thought fit by the 
council, and if thought fit by the council, the council may 
allot the control of any part of its area to any fire control 
officer or officers. 

(6a) Any councillor may be appointed as a fire control 
officer by any council or, i1~ exercise of the powers confe.rred 
by subsection ( 4), by the Minister, if, under the conditions 
of the appointment, no payment is to be made to the coun­
cillor by any council as fees, salary, or wages for his services 
as fire control officer. 

Notwithstanding the provisions of the Local Government 
Act, 1934-1941, no such appointment shall disqualify any 
councillor so appointed from being or continuing a councillor. 

In this subsection ''councillor'' means mayor, alderman, 
or councillor in any council. 

( 6b) If any person ( whether a person such as is ref erred 
to in subsection (6a) or not) is appointed as a fire control 
officer by a council or by the Minister in exercise of the 
powers con,ferred by subsection ( 4), and, under the conditions 
of his appointment, no payment is to be made to the fire 
control of-ficer as fees, salary, or wages for his services as 
fire control officer, then for the purposes of any Act relating 
to the liability of employers in respect of injury to or the 
death of workmen employed by them, the person so appointed 
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shall not be deemed to be employed as a workman by the 
council by which he is appointed or, as the case may be, 
deemed to be appointed and the provisi011,s of any such Act 
shall not apply upon the, injury or death of any such person. 

A council by which any such person is appointed or, as 
the case may be, is deemed to be appointed, shall obtain 
from an insurance, office a policy of insurance under which 
the following benefits shall be payable to such person or 
his personal representatives 011, the death or total or partial 
incapacity of such person when such death or incapacity is 
brought about by accident arising out of and in the course 
of such person's duties as a :fire control officer, namely:-

(a) On the death or total incapacity of such person­
ai1, amount not less than :five hundred pounds : 

(b) On the partial incapacity of such person-an amount 
not less than two pounds per week to be payable 
during such partial incapacity for a period of at 
least six months : 

( c) If any such person suffers any of the injurie,g men­
ti011,ed in the :first column of the table in section 26 
of the Workmen's Compensation Act, 1932-1941-
an amount being such ratio of the sum of :five 
hundred pounds as is shown in the second column 
of the said table as being payable in respect of 
such h1jury: Provided that any amount payable 
in pursuance of paragraph (b) hereof shall be 
deducted from ai1,y amount payable under this 
paragraph. 

(7) Every forester and assistant forester employed in the 
W~ oods and Forests Department of the State, and every 
foreman in charge of any Goven1rnent forest, shall ex officio 
be deemed to be a :fire control officer under this Act, and 
shall have and may exercise throughout the -whole State all 
the powers of a :fire control officer under this Act. 

(8) The Minister may appoint any person to be a :fire 
control officer for any portion of the State not comprised 
within an area, and any person so appointed shall have and 
may exercise within such portion of the State all the powers 
of an officer under this Act. 

(9) The Governor may make regulations prescribing­

( a) the duties and powers of fire control of-ficers: 

( b) the form of badges to be issued to :fire co11,trol 
officers: 

(c) any other necessary matters. 
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29a. In the, month of August in every year every council 
shall forward to the Minister-

(a) 

(b) 

(c) 

(d) 

a statement of the names, addresses, and occupa­
tions of e~ch :fire control officer of the council: 

a statement of the means of transport available to 
each such offi.cer and a telephone number whereby 
he may be communicated with: 

if any :fire control officer or officers are by their 
appointment by the council appointed to control 
any part of the area of the council, a statement 
of the particulars of such part and any orde,r of 
priority of control g·iven to such officers: 

a statement of the names and addresses of every 
occupier of land vd_thin the area who owIJ

1
s suitable 

fhe-:fighting appliances which are available within 
the area generally for the control or extinguishing 
of bush :fires and of the telephone numbe.rs where­
by the said occupiers may be communicated with. 

29b. ( 1) Any :fire contTol officer shall, subject to such (if 
any) directions as are given by the council, and subject to 
anything prescribed by regulations, take any measures which 
appear to him to be necessary or expedient, and practicable, 
for-

( a) preventing the 01'.ltbreak of :fire; 

( b) protectiug life and property in the case of any such 
outbreak; and 

( c) controlling and extinguishing any :firns or prevent­
ing the spread thereof. 

(2) On the outbreak of any :fire at any place within the 
area, any such officer shall proceed with all possible speed to 
such place, and, subject to anything prescribed by regula­
tions, shall have control and the direction of the measures 
taken to control and extinguish such :fire or to prevent it 
from spreading. 

(2a) Notwithstanding any other provision of this Act, a 
:fire control officer appointed for any area may on the out­
break of a.11,y :fire at any place outside that area have control 
and the direction of the measurns taken to control and 
extinguish such fire or to prevent its spreading as if he had 
been appointed a fire control officer for the area in which 
the outbreak of :fire occurred; but the powers hereby given 
to any such :fire control officer shall be. exercised only until 
such time as a fire control officer appointed for the area in 
which the outbreak of fire occurred assumes the control and 
direction of the measures aforesaid. 
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(3) For the purpose of controlling or extinguishing any 
fire or preventing the spread thereof, a fire control officer 
may, after consulting with the occupier of the land if he is 
present, do all or any of the following thiI1rgs :-

(a) exercise. any of the appropriate powers of the Chief 
Officer of Fire Brigades under the Fire Brigades 
Act, 1936, in so· far as the same may be necessary 
or expedient, for extinguishing a fire which is 
already burning or for preventing the spread or 
extension thereof : 

(b) enter any land or building whether private property 
or not: 

( c) pull down, cut, and remove fences on any land, 
whether private property or not, when in his 
opinion the same is necessary or expedient for the 
purpose of taking effective measures for exti11-
guishi11g a fire which is already burning, or for 
preventing the spread or extension thereof : 

( d) cause firebreaks to be ploughed or cleared on any 
land, whether private land or not, and take any 
other appropriate measures on any such land as 
he may deem nece.ssary for the purpose of control­
ling or extinguishing a fire which is already burn­
ing or for preventing .the spread or extension 
thereof: 

( e) light any fire on any land, whether private land or 
not, for the purpose of clearing any strip of land 
to act as a firebreak for the purpose. of controlling 
or extinguishing a fire which is already burning 
or for preventing the spread or extension thereof: 

(f) take and use water, other than that for use as an 
occupier's domestic supply contained in a tank at 
his dwelling house, and any other fire extinguish­
ing material from any source whateve.r on any 
la11id, whether private property or not: 

(g) take charge • of and give directions to any fire­
fighting organization present at any fire with 
respect to its operations or activities in connec­
tion with the extinguishment or control of such 
fire, or the prevention of the. spread or extension 
thereof: 

(h) any other thing which in his opinion is inciden.tal to 
the exercise of any of the foregoing powers; and 

( i) employ any person or use the voluntary services of 
any person to assist him, subject to his directions, 
in the exercise of any of the fore.going powers. 
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( 4) If any fire is within any Government forest and any 
forester or assistant forester or foreman in charge of a 
Government forest is present at the fire, the said powers and 
authorities shall not be exercised within the Government 
forest by any other fire con,trol officer except with the 
approval of and subject to the directions of the forester or 
assistant forester or foreman, whilst he continues to be 
present at the fire. 

(5) This section shall only apply to fires which-

( a) have be.en lighted or are maintained unlawfully 
( whether in contravention of this Act or not) ; or 

( b) have occurred acciden,tally; or 

( c) have ceased to be under control or are not 
adequately controlled, 

and to such other fires as are prescribed by regulation. 

(6) This section shall not apply within any locality 
wherein the Fire Brigades Act, 1936, applies. 

29c. A fire control officer may at any reasonable time enter 
any land, whether private property or not, for the purpose 
of examinin,g any measures taken or proposed to be taken on 
the land for protection from fire. 

29d. (1) Upon or after the outbreak of any fire any mem­
ber of the police may give any direction to any person to 
prevent such person from driving or passing along any road 
near the fire. 

(2) Any person who fails to obey any such direction of 
any member of the police force shall be. guilty of an offence 
and liable to a penalty of not more than five pounds. 

30. Nothing in this Act shall be construed as taking away 
or affecting any right of action or other remedy, whether 
civil or criminal, which any person, may have in respect of 
any loss or damage occasioned by fire, or for any trespass 
committed. 

31. (1) The Governor may make all such regulations as 
may be necessary or convenient for giving effe.ct to the pro­
visions of this Act or more fully carrying out its objects. 
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(la) Without limiting the effect of subsection (1), the 
Governor may, for the purpose of preventing the outbreak 
of fire, make regulations prescribing the conditions under 
and the manner in which producer gas equipment or any 
type of produce.r gas equipment may be used or operated or 
charged or emptied and prohibiting the use or operation or 
charging or emptying thereof except as prescribed in the 
regulations. 

(2) Any regulation made under this Act may prescribe a 
penalty not exceeding twenty pounds in any case, for the 
breach of such regulation or of any other regulation unde1 
this Act. 

32. (1) Subject to subsection (2) all moneys received for 
or on account of penalties imposed for offences against this 
Act, shall be paid to the Treasurer for the public uses of 
the State. 

(2) Moneys received in respect of an offence c01m11itted 
within any area the complain,t for which was laid by the 
council thereof or any officer of the council, shall be paid 
over to, and for the use of, the council. 

33. (1) In any proceedings for an of-fence against this Act 
the allegation in the complaint- • 

(a) that a :fire was lighted or maintained with the inten­
tion or for the purpose mentioned in such com­
plaint; or 

( b) that any stubble was not burned, or that any fire 
was not lighted, for the purpose mentioned in such 
complaint, 

shall, if it is shown that the :fire was lighted, or main,tained, 
or that the stubble was burned (according to the nature of 
the charge), be taken to be proved, until the contrary is 
proved. 

(2) In any proceedings for an allege.cl of-fence against this 
Act the burden of proving the observance of the conditions 
which would excuse the matter alleged in the complaint shall 
lie upon the defendant. 

( 3) In any proceedings for an offence against this Act, 
the allegation in the complaint that any specified apparatus 
o~· equipment is producer gas equipment shall be taken to 

. be proved, until the contrary is proved. 
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34. All proceedings in, respect of any offence against this 
Act shall be disposed of summarily. 

35. Wherever in this Act there is a _prohibition of the 
doing of anything, such prohibition shall be read as including 
a prohibition of the assisting· in or in any way aiding· or 
abetting the doing of such thing, and of the caus~'l1,g' or 
suffering of the doing thereof, and of any attempt to do such 
thing, or cause it to be done, or to assist in or aid or abet 
the doing thereof. 

36. Any notice required to be given to any person pur­
suant to this Act may be given in, writing or orally to such 
person personally or may be given by leaving written notice 
thereof at the place of residence of such person. 

No. of Act Repealed. 

No. 1123 of 1913 

No. 1768 of 1926 

No. 2023 of 1931 

No. 2027 of 1931 

H 

THE SCHEDULE. 

Title of Act Repealed. 

The Bush Fires Act, 1913. 

Bush Fires Act Amendment Act, 1926. 

Bush Fires Act Amendment Act, 1931. 

Dush Fires Act Amendment Act (No. 2), 1931. 
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[As reprinted p1,rs11.ant to the Amendments Incorporation Act, 1937.J 

MARRIAGE ACT, 1936-1944. 
BEING 

MARRIAGE ACT, 1936, No. 2325 OF 1936 
[ASSENTED TO 26TH NOVEMBER, 1936.] 

AS AMENDED BY 

MARRIAGE ACT AMENDMENT ACT, 1941, No. 18 OF 1941 
[ASSENTED TO 30TH OCTOBER, 1941.] 

MATRIMONIAL CAUSES ACT AMENDMENT ACT, 1941, '.No. 51 OF 1941 
[ROYAL ASSENT PROCLAIMED 26TH MARCH, 1942.J 

AND 

MARRIAGE ACT AMENDMENT ACT, 1944, No. 7 OF 1944 
[ASSENTED TO 19rrJI OCTOBER, 1944. J 

An Act to consolidate and amend the law relating to 
marriage. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

PART I. 

PRELIMINARY. 

1. This Act maybe cited as the "Marriage Act, 1936-1944," 
and shall come into operation on a day to be fixed by 
proclamation. 

2. The Acts mentioned in the first schedule are hereby 
repealed to the extent therein mentioned. 

3. The, pTOvisions of this Act are arranged as follows:­
PART r.-Preliminary. 
PART IL-Qualifications of celebrants. 
PART n1.-Celebration of marriages. 
PART rv.-Validity of marriages. 
PART v.-O:ffences. 
PART vr.-Miscellaneous. 
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4. In this Act, unless the context otherwise requires-
'' district registrar'' means a district registrar of 

marriages: 
"deputy registrar" means the Deputy Registrar of 

Births, Deaths, and Marriages : 
''Minister'' means the Minister of the Crown to whom 

the administration of this Act is for the, time being 
committed by the Governor : 

''officiating minister'' means a person enrolled as an 
officiating minister pursuant to this Act: 

'' officiating registrar'' means a pernon enrolled as an 
offici~ting registrar pursuant to this Act: 

"principal registrar" means the Principal Registrar of 
Births, Deaths, and Marriages: 

'' recognized head,'' when used with reference to any 
religious denomination,, means-

( a) when any part of South Australia is com­
prised within any diocese, the recognized 
head of the religious denomination within 
that diocese: 

(b) in every other case, the recognized head in 
South Australia of the religious denomina­
tion: 

'' repealed Act'' means any Act repealed by this Act or 
a:n,y other repealed Act relating to marriage. 

5. (1) The office in the city of Adelaide at the commence­
ment of this Act for keeping a general register of births, 
deaths, and marriages in South Australia shall continue to 
be the office in the city of Adelaide for keeping a gene.ral 
register of marriages. 

(2) The Minister may, by notice in the Government 
Gazette, appoint any other bui1ding in the city of Adelaide 
to be the office for keeping the general register of marriages. 

6. (1) All districts which at the commencement of this 
Act are districts within the meaning of any Act relating to 
the registration of births and deaths and all such districts 
which are from time to time so constituted, shall be the 
districts o~ district registrars under this Act. 

(2) All district registrars of. births and deaths appointed 
or acting under any such Act shall be district registrars of 
marriage under this Act for the respective districts for 
which they are appointed or act as aforesaid. 
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7. The deputy registrar may exercise such of the powers 
of the principal registrar as the Minister from time to time 
directs, and shall, in the exercise of those powers, be subject 
to the same liabilities, penalties, and forfeitures as the prin­
cipal registrar. 

PART II. 

QUALIFICATIONS OF CELEBRANTS. 

8. The following persons and none other, may celebrate 
marriages in South Australia-

r. Any officiating minister duly registered under this 
Act: 

n. Any officiating registrar duly registered under this 
Act: 

m. The principal registrar and the deputy registrar: 

rv. Any district registrar within the district in respect 
of which he is appointed or acts. 

9. All officiating ministers and officiating registrars· who at 
the commencement of this Act were enrolled as such pur­
suant to the provisions of any repealed Act shall, subject 
to this Act and without further or other authority than this 
Act, be and be deemed to be registered as officiating ministers 
or officiating registrars, as the case may be, who may cele­
brate marriages. 

10. (1) Any minister of religion over the age of twenty­
on.e years who exercises the function of a ministe,r of religion 
in South Australia may make application in writing to the 
principal registrar for registration as an officiating minister 
under this Act. 

(2) Every such application shall be signed by the appli­
cant and by the recognized head of the religious denomina­
tion to which the applicant belongs. 

(3) If there is no such recognized head, the application 
shall be signed by two officiating ministers who shall spe.cify 
the religious denomination of which they are ministers of 
religion. 
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( 4) The application shall state-
( a) the full name of the applicant: 
( b) the date of his birth: 
(c) the religious denomination to which he belo:n,gs: 
(cl) his designation: 

( e) that he exercises in South Australia the function of 
a minister of religion of the said denomination: 

(f) his usual place. of residence:_ 
(g) the church, chapel, or other place of worship or 

building in which he ordinarily officiates as a 
minister of religion in South Australia : 

( h) whether or not he is a British subject: 
( i) such other particulars as are prescribed by regula­

tion. 

( 5) Any minister of religion living in any State contiguous 
to South Australia and ·who exercises the functions of a 
minister of religion in South Australia may make an applica­
tion as aforesaid for registration, as an officiating minister. 
Every such application shall be signed by the applicant and 
by the recog1iized head of the. religious denomination to 
which the applicant belongs and shall in all other respects 
comply with this section. • 

11. (1) The principal registrar may require proof to his 
satisfaction of any application as aforesaid and, if he thinks 
fit, may require the same to be verified by declaration-

( a) that any person signing· any application as the 
recognized head of any religious denomination is 
actually the recognized head of that denomination: 

(b) of any statement in the application: 
(c) of the authenticity of any signature in the applica-

tion. • 
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( 2) The application shall state-
( a) the full name of the applicant: 
( b) his occupation: 
( c) the date of his birth : 

( cl) if made in respect of a religious body or society to 
which the ap1Jlicant belongs, the name of the 
religious body or society: 

( e) his usunl place of residence : 
(f) whether or not he is a British subject: 
(g) such other particulaTS as may be prescribed. 

l'i:L (1) The principal registrar may require proof to his 
satisfaction of any application under section 12 and, if he 
thinks fit, may require the same or any matter arising out 
of the same to be verified by declaration as to-

( a) any t>tatement in the application: 
( b) the authenticity of any signature in the application. 

(2) The principal registrar may upon any such application 
recommend to the Governor that the applicant be registered 
as an officiating registrar. 

(3) No such application shall be. recommended by the prin­
cipal registrar unless he is satisfied that there is not a min­
ister of religion, officiating as such in respect of the religious 
body or society or, if the application is not made in respect 
of a religious body or society, that there is no person 
authorized to celebrate marriages conveniently near the place 
of residence of the applicant and that in either case it is in 
the public interests that the applicant should be registered 
as an officiating registrar. 

( 4) Upon aI\Y such recommendation, the Governor may 
direct that the applicant be registered as an officiating regis­
trar and thereupon the principal registrar shall register the 
applicant as an officiating registrar. 

14. No person other than a British subject shall be regis­
tered as an officiating minister or officiating registrar unless 
the, Minister approves in writing of the registration. 

15. (1) Within one month after the registration of any 
person as an officiating minister or officiating registrar, the 
principal registrar shall publish notice of registrati011, in the 
Governnient Gazette: Provided that failure to publish any 
such notice with respect to any registration shall not affect 
the validity of the registration. 
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(2) Publication as aforesaid shall be prima facie evidence 
in all courts and before all persons acting judicially that the 
person therein named is an officiating minister or officiating 
registrar, as the. case may be, for the purposes of this Act. 

Hi. (1) If any ofiiciating minister-
( a) dies or, except in a case provided for by subsection 

( 5) of section 10, ceases to reside in South Aus­
tralia; or 

( b) ceases to exercise in South Australia the functions 
of a minister of religion of the religfous denom-­
ina tion in respect of which he is rngistei-ed; or 

(,c) is degraded or deprived of his authority as a min­
ister of religion by his superior or by the 
recognized church c01ut or tribunal of the 
religious denomination to which he belongs; or 

(d) is a minister of religion registered on a certificate 
from two or more ministers of religion and the 
certificate is at any time withdrawn by the min­
isters of religion who granted or signed the same, 

a written notification of the fact of the death, departure, 
cessation of ministry, degradation, deprivation, or with­
drawal shall within thirty days thereafter be given to the 
principal registrar by the recognized head of the denomina­
tion to which the minister belonged or by the said superior 
or church court or tribunal by whom he is so degraded or 
deprived of authority or by the, ministers of religion so 
withdrawing their certificate. If in any religious denomina­
tion there is no such recognized head or superior or church 
court or tribunal or if the ministers of religion or one of 
them on whose certificate any officiating minister was regis­
tered are dead or out of South Australia, then any such 
notification may be so given by the surviving or remaining 
minister of religion or by any two ministers of religion of 
the denomination in respect of which the officiating minister 
is registered. 

(2) On receipt of any such notification the Minister, on 
the recommendation of the principal registrar, and subje<>-1-
to section 17, may direct the principal registrar to remove 
the name of the officiating minister from the register of 
persons registered as officiating ministers. 

(3) If within the said thirty days no notification 1s 

received by the principal registrar, it shall be. the duty of 
the principal registrar to report to the Mi11ister the fact of 
the death, departure, cessation of ministTy, or degradation 
of any such officiating minister or the fact of any such 

219 
PART II. 

Loss of 
qualification 
to be 
notified. 
Cf. Vic. 
3726, 1928, 
s. 12, 



220 

PART II. 

Verification 
of notification. 
Cf. Vic. 
3726, 1928, 
s. 13. 

Annual list 
of ministers 
of each 
denomination. 
Cf. Vic. 
3726, 1928, 
s. 14. 

R·e1novn.l of 
officiating 
registTars 
from register. 

Marriage Act, 1936-1944. 

withdrawal (if any such fact is lmovm to the principal 
registrar) and thereupon the 1\/Enister on the recommenda­
tion of the principal registrar and subject to section 17, may 
direct the principal registrar to remove the name of the 
officiating minister from the register of persons registered 
as officiating ministers. For the purpose aforesaid the prin­
cipal registrar may make any inquiries he may think fit. 

17, ( 1) Before the name of any officiating minister is 
removed from the register on the notification of any person 
the principal registrar may require proof to his satisfaction, 
and if he thinks fit he may require the :;;ame to be verified 
by declaration-

(a) that any person signing any notification as the 
recognized head of any religious denomination is 
actually the recogn,ized head of the religious 
denomination; or 

( b) of any statement made in any notification. 

(2) Before the name of any officiating minister ( other than 
an of-ficiating minister who has died or ceased to reside in 
South Australia) is removed from the register pursuant to 
section 16, the principal registrar shall give notice in writing 
to the officiating minister calling upon him within a time 
to be :fixed in the notice to show cause why his name should 
not be so removed. The Minister sha11 consider any repre­
sentations made by the officiating minister within the time 
fixed as aforesaid. 

18. In the mo11th of J an,uary in every year the recognized 
head (if any) of every religious denomination shall make up 
and send to the principal registrar a full and complete list of 
the names of all ministers of religion of that denomination 
with their de.signations and residen,ces registered for the time 
being by the principal registrar as officiating ministers for 
celebrating marriages in South Australia who are exercising 
the functions of ministers of religion in that denomination 
in South Australia a11id have not been degra,rled or deprived 
of their authority by their superior or the recognized 'church 
court or tribunal of the denomination. 

19. (1) If any officiating registrar-
( a) ceases to reside within the neighbourhood for the 

needs of which he .. was appointed: or 
( b) ceases to be a member of the religious body or 

society in respect of which he was appointed, 
or if the Minister is satisfied that the need for the appoint-



Marriage Act, 1936-1944. 

ment of any person as an oiiiciatiug registrar has ceased to 
exist, the Ministe,r may direct the principal registrar to 
remove the name of the officiating registrar from the register 
of persons Tegisterecl as officiating registrars. 

( 2) If any officiating registrar dies tho principal registrar 
shall remove his name from the register of persons regis­
tered as officiating registrars. 

(3) The principal registrar may make any inquiries he 
thinks fit for the purpose of ascertaining whether the name 
of any officiating registrar should be removed from the 
register. 

( 4) Before the name of any officiating registraT ( other 
than an officiating registrar who has died or ceased to reside 
in South Australia) is removed from the register as afore­
said, the principal registrar shall give notice in writing to 
the officiating registrar calling upon him within a time to 
be fixed in the notice to show cause why his name should 
not be so removed. The Minister shall consider any repre­
sentations made by the officiating registrar within the time 
fixed as aforesaid. 

20. (1) The Minister may direct the principal registrar 
to remove from the registe,r of persons registered as officiat­
ing ministers or officiating registrars the name of any 
officiating minister or officiating registrar who-

( a) before or after the commencement of this Act is 
convicted of any felony or indictable misdemean­
our; or 

(b) before or after the commencement of this Act is 
guilty of any misconduct or wilful irregularity in 
the celebration of any marriage; or 

( c) before or afte,r the commencement of this Act is 
guilty of such impropriety as to the mode, manner, 
or place of celebrating marriages as renders it 
inexpedient that he should continue to celebrate 
marnages ; or 

( d) commits any breach of this Act. 

(2) Before the name of any person, is removed from the 
register on account of any such misconduct or irregularity 
or impropriety or breach as aforesaid, he shall be charged 
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by the principal registrar with the misconduct or irregularity 
or impropriety or breach and the Minister shall appoint a 
special magistrate to inquire, as to the truth of the charge. 
The special magistrate shall have authority to hear, receive, 
and examine evidence on oath and shall after fully hearing 
the case in the presence of the person charged or in his 
absence if after due notice he has neglected to attend, report 
to the Minister his opinion thereon. In the case of a person 
who is convicted of any felony or indictable misdemeanour, 
no inquiry under this subsection shall be necessary. 

21. (1) The name of any officiating minister who, in the 
opinion of the Minister, makes a business of celebrating 
marriages for the purpose of profit or gain irrespective of 
carrying out the ordinary duties of a minister of religion, 
may by order of the Minister on the report of the principal 
registrar be removed from the register of persons registered 
as officiating ministers. 

(2) Before the name of any officiating minister is removed 
from the register as aforesaid, the principal registrar shall 
give notice in writing' to the officiating' minister calling upon 
him within a time to be fixed in the notice to show cause 
why his name should not be so removed. The Minister shall 
consider any representations made by the officiating minister 
within the time fixed as aforesaid. 

22. (1) The principal registrar shall forthwith after the 
removal from the register of the name of any officiating 
minister or officiating registrar pursuant to this Act, publish 
in the Govern11ient Gazette notice of the removal. 

(2) Publicatio11, as aforesaid shall be prima facie evi,dence 
in all courts and before all persons acting judicially that the 
person therein named has been removed from the register 
of persons authorized to celebrate marriages in South Aus­
tralia and that the said person has ceased to possess the 
qualification to celebrate marriages. 

23. (1) The principal re,gistrar shall keep a register of all 
persons registered or deemed, pursuant to section 9, to be 
registered as officiatin,g m~nisters or officiating registrars. 

( 2) Upon the removal of the name of an officiating minis­
ter or officiating registrar from the register, the officiating 
minister or officiating registrar, as the case may be, shall 
cease to possess the qualifications to celebrate marriages. 
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24. (1) The principal regjstrar may whenever he thinks fit 
and shall at least once in every two years cause to be pub­
lished in the Gover111Jnent Gazette the names of all persons 
for the time being registered as officiating ministers who 
may celebrate marriages, with their designations, denomina­
tions, and rnsidences and the names of all persons for the 
time being registered as officiating registrars who may cele­
brate marriages, with their residences and particularn of the 
religious dmwmination or society, if any, in respect of which 
they are registered. 

(2) Every such publication shall be prinui facie evidence 
in all courts and before all persons acting judicially that the 
persons named therein were at the time of the publication 
registered as officiating ministe.rs or officiating registrars, 
as the case may be, for the celebration of marriag·es in 
South Australia. 

PART III. 

CELEBRATION OF MARRIAGES. 

25. (1) No marriage shall be celebrated unless the parties 
to the marriage or one of them gives notice of the marriage 
in, the form in the second schedule to the principal regfatrar 
or the deputy registrar or to a district registrar, officiating 
minister, or officiating registrar. Any such notice is in this 
Act ref erred to as a "marriage notice.'' 

(2) Forthwith after the receipt of any marriage notice by 
any district registrar, officiating minister, or officiating regis­
trar, he shall forward the same to the principal registrar. 

(3) Subject to subsections (4), (5), (6), and (7), no mar­
riage shall be celebrated by or before any person until after 
the lapse of at least ten days after the marriag·e notice is 
given as prnvided by subsection ( 1). 
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( 4) In any case of eme.rgency where the district registrar, 
officiating minister, or officiating registrar is of opinion that 
the marriage should be celebrated ·without delay, the district 
registrar, officiating minister, or officiating registrar may 
celebrate the marriage before the. lapse of the said period of 
ten days, but in every such case he shall fortlnvith forward 
the marriage 11sotice to the principal registrar and forthwith 
report the marriage to the principal registrar and the reasons 
for dispensing with compliance with subsection ( 3). 

( 5) If the marriage notice is delivered or forwarded to 
the principal registrar by the. district registrar, officiating 
minister, or officiating registrar and the principal registrar 
indorses on the marriage notice a certificate that the state­
ments therein contained have been examined and that such 
corrections (if any) as are necessary have been made thereto, 
or otherwise informs the district registrar, officiatil~g 
minister, or officiating registrar that the statements therein 
contained have been examined as aforesaid ( together with 
particulars of any such correction), the marriage may, sub­
ject to this Act, be celebrated before the lapse of the said 
period of ten days. 

(6) If the Minister is of opinion that an officiating minis­
ter, i~ the exercise of his functions as a minister of religion, 
is ordinarily required to travel from place to place, the 
Minister may by notice in writing direct that the officiating 
minister may celebrate marriages at any time after the 
giving of a marriage notice and before the lapse of ten days 
from the giving of the notice. Any such direction may be 
for such period and subject to any co11iditions and restrictions 
thought fit by the Minister, and may be revoked at any time 
by the Minister. An officiating minister to which any such 
direction applies shall forward to the principal registrar the 
marriage notice as required by this section, but, if pursuant 
to any such direction, the officiating minister celebrates any 
marriage before the lapse of ten days after the giving of 
the marriage notice, he shall not be required to report the 
marriage to the principal registrar or the reasons for dis­
pensing with compliance with subsection (3). 

(7) Any marriage may, subject to this Act, be celebrated 
by the principal registrar or the deputy registrar before the 
lapse of the said period of ten days if he is satisfied that 
,the statements contaiiwd in the marriage notice have been 
examined and that such corrections (if any) as are necessary 
have been made. 
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26. (1) If either party to a marriage, not having been 
previously married, is under the age of twenty-one years, the 
marriage shall not be celebrated without the production to 
the principal registrar, deputy registrar, district registrar, 
officiating mi11,ister, or officiating registrar, as the case may 
be, of the written consent of the parent or guardian of the 
said party, and the signature of any parent or guardian 
giving such consent shall be witnessed by the principal 
registrar or the depl1ty registrar or by a district registrar, 
officiating minister, officiatii1ig registrar, justice, or commis­
sioner for taking affidavits in the Supreme Court. 

(2) Any such consent may be in the form No. 3 in the 
third schedule or in any other form to the like effect. 

(3) The consent shall be that of the person mentioned in 
the fourth schedule. 

( 4) If the perso11i by whom a marriage is proposed to be 
celebrated is satisfied by documentary evidence that any 
parent or guardian whose consent to the marriage is required 
by this section has in fact consented to the marriage, he may 
celebrate the marriage without the production of the /Consent 
of that parent or guardian in the form required by this 
section. In, every such case the person celebrating the mar­
riage shall forthwith report the marriage to the principal 
registrar and the reasons for not complying with subsection 
(1) .• 

(5) If the Minister is satisfied-

( a) that there is no parent or guardian resident in 
South Australia by whom consent can be given 
as required by this section; or 

(b) that any parent or guardian by whom consent is 
required to be given by this section is incapable 
of giving consent or is absent from South Aus­
tralia, and that, in any such case, it is not practic­
able to obtain the consent of that parent or 
guardian; or 

(c) that the place of residence of any paren,t or g·uard­
ian of any party to the marriage and by whom 
consent is required to be given by this section is 
unknown to that party; or 

( cl) that the consent of any parent or guardian by whom 
consen,t is required to be given by this section is 
being unreasonably withheld, 
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the Minister, if of opnnon that in the circumstances of the 
case it is desirable that the marriage should be celebrated, 
may, by notice in writing given 011 the recommendation of 
the principal registrar, authorize the celebration of the mar­
riage without the con.sent of that parent or guardian. 

27. (1) Any person may enter a caveat with the principal 
registrar, or any district registrar, officiating minister, or 
officiating registrar, against the celebration of the marriage 
of any person named therein. Every caveat shall be in 
writing signed by or on behalf of the person entering the 
caveat and: shall state the place of residence of the said 
person and the ground on which the caveat is founded. 

(2) If the caveat is entered with a district registrar, 
officiating minister, or officiating registrar, he shall forthwith 
give notice thereof in writing to the principal registrar. The 
prin;cipal registrar may give notice in writing of any caveat 
to any district registrar, officiating minister, or officiating 
registrar. 

(3) If any caveat is entered with the, principal registrar, 
or any district registrar, officiating minister, or officiating 
registrar, the caveat being duly signed by or on behalf of 
the person who enters the same, together with the place of 
residence of that person, and the ground of objection on 
which the caveat is founded, no marriage shall be celebrated 
by the person with whom the caveat is entered or by any 
other person to whom notice of the caveat is given by the 
principal registrar, until the principal registrar has examined 
into the matter of the caveat, and is satisfied that it ought 
not to obstruct the celebration of the marriage, or until the 
caveat is withdraw11, by the party entering the same. 

28. Every person who vexatiously and without any 
reasonable or probable cause, enters a caveat against the 
marriage of any person, shall be, liable for the costs of the 
proceedings, and for damages and costs as aforesaid to be 
recovered as a personal action in any court of competent 
jurisdiction by the party against whose marriage the caveat 
is entered. 

29. Unless within three months after the g1vmg of the 
marriage notice pursuant to section 25, a marriage is cele­
brated be.tween the parties described in the notice, the notice 
shall be void and no marriage shall be celebrated in pur­
suance thereof. 



Marriage Act, 1936-1944. 

30. (1) A marriage shall be celebrated by or in the 
presen,ce of the person to whom the marriage notice is given 
and who is named in the marriage notice as the person by 
or in the presence of whom the marriage is to be celebrated: 
Provided that the said person is a person authorized under 
this Act to celebrate marriages. 

(2) In the case of death, illness, or absence of the person 
named in the marriage notice as the person by or i1~ the 
presence of whom the marriage is to be celebrated, the 
marriage may be celebrated by any other person authorized 
under this Act to celebrate marriages: Provided that .such 
other person shall not celebrate the marriage unless-

( a) he is in possession of the marriage notice which 
has been indorsed by the principal registrar that 
the statements thereii~ contained have been 
examined and that such corrections (if any) as 
are necessary have been made thereto; or 

( b) he is informed by the principal registrar or is 
satisfied that the principal registrar has informed 
the person to whom the marriage notice was given, 
that the statements therein contained have been, 
examined and that such corrections (if any) as 
are necessary have been made thereto. 

31. (1) A marriage shall not be celebrated unless and 
until each of the parties about to be married has made before 
the person celebrating the marriage a declaration in accord­
an,ce with form No. 1 or form No. 2 in the third schedule 
indorse<l upon one of the copies of the certificate of marriage 
or a declaration with such modifications as the circumstances 
may require. The declaration shall be signed by each of 
the parties about to be married and by the person celebrating 
the marriage. 

(2) One of the copies of every certificate of marriage 
shall bear the following footnote printed in red ink:-

" N oTE.-The declaration 01~ the back hereof must be 
duly made and signed, otherwise the, person celebrating 
the marriage shall be guilty of an offence.'' 

(3) The principal registrar, deputy registrar, district 
registrar, officiating minister, or officiating registrar, as the 
case may be, is hereby authorized to take any such 
declaration. 
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32. ( 1) All marriages-

( a) shall be celebrated in the building and between the 
parties described in the marriage notice by or 
in the presence of the principal registrar, deputy 
registrar, district registrar, officiating minister, 
or officiating registrar accOTding to such form or 
ceremony as the parties think fit to adopt : 

(b) shall take place with open door: 

(c) shall take place in the presence of at least two wit­
nesses apparently of a mature age. 

(2) Any marriage ceiebrated by an officiatii~g minister 
may be celebrated according to the usage and forms of the 
religious denomination to which he belongs, and the signa­
ture of the officiating minister to the certificate of marriage 
in the form in the fifth schedule shall be conclusive evidence 
that the marriage was celebrated according to the said usage 
and forms. 

( 3) No officia tit~g minister or officiating registrar shall be 
compelled to celebrate any marriage in any case where he 
has any conscientious objection to so doing. 

( 4) When any marriage is celebrated by the principal 
registrar or deputy registrar, or any district registrar or 
officiating registrar, in some part of the ceremony, in the 
presence of the principal registrar, deputy registrar, district 
registrar, or officiatii~g registrar and the witnesses, each of 
the parties shall say unto the other :-"I call upon those 
persons here present to witness that I, A.B., do take thee, 
O.D., to be my lawful wedded wife ( or husband)'' or words 
to that effect. 

(5) No person shall celebrate any marriage. of any parties 
to the marriage of whom there is, in the knowledge of the 
said person, any lawful impediment. 

33. (1) The principal registrar, deputy registrar, and 
every district registrar, officiating minister, or officiating 
registrar, shall make out in triplicate a certificate according 
to the form contained in the fifth schedule of every marriage 
celebrated by or before him. 

s. 32. THE QUEEN v. GREEN (1880) 14 S.A.L.R. 10; 10 Austn. Digest 292. Observations as 
to (a) the satisfaction of the rnquirements of subsection ( 4) by the marriage 
service of the Church of England; (b) the presumption that a clergyman is 
authorized to celebrate marriages; and (a) the probable validity of a marriage 
ev,en if the requirements of the Act are not strictly complied with. 

R. v. IlAYWARD, 22nd Febrnary, 1894, S.A. Advertiser (newspr.); 10 Austn. Digest 291. 
As to the probable invalidity of a marriage celebrated in a church with closed 
,doors. 
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(2) The parties contracting the maTriage, and also the 
witnesses thereto, shall sign, or attest their full names and 
places of abode on all the certificates. 

(3) The principal registrar, deputy registrar, district 
registrar, officiating ministe,r, or officiating registrar, shall 
also sign, his name on all the certificates, and shall deliver 
one of the certificates immediately after the marriage to one 
of the parties thereto, and shall also within seven days for­
ward another of the certificates to the district registrar of 
the district in which the marriage is celebrated, and the 
third copy of the certificate, together with the declarntions 
signed by the parties to the marriage, and the written con­
sent of the parent or guardian (if any), to the principal 
registrar. 

( 4) The principal registrar and every district registrar 
shall preserve all such certificates, numbering them in con­
secutive series according to their dates, and shall from.time 
to time cause them, so arranged, to be bound up in convenient 
volumes to constitute respectively the general and district 
registers 9f marriages. The principal registrar shall also 
preserve amongst the records of his office all such notices 
an.d declarations forwarded to him as aforesaid. 

( 5) The principal registrar may destroy any maTriage 
notices deposited with him pursuant to this Act and any 
licences deposited with him pursuant to any repealed Act 
after ·the lapse of such period as is from time to time fixed 
by the Minister. 

34. Every district registrar, officiating minister, and offici­
ating registrar shall within fourteen days after each of the 
first days of January, April, July, and October in, every 
year, forward to the principal registrar a report authen­
ticated by his signature of all marriages by him performed 
during the preceding three months, or a nil account if no 
marriages have been performed by him within that period. 

35. If any ceremony of marriage, is performed betwee11 
two persons who are already married to each other and 
whose marriage has 11,ot been dissolved, the,person perform­
ing the ceremony of marriage shall not, if he has knowledge 
of the former marriage--

( a) use the form of certificate of marriage in the fifth 
schedule; or 

(b) certify that a marriage has been celebrated by him 
between the said persons without in any certifi-
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cate he may give making reference to the fact 
that the said persons have already been la,vfully 
married. 

36. (1) There shall be payable for the gwrng of every 
marriage notice to and the celebration of every marriage by 
the prin,cipal registrar, the. deputy registrar, or. a district 
registrar the fees prescribed in the sixth schedule. No fee 
shall be payable to the principal registrar where a marriage 
notice is forwarded to him by a district registrar, officiating 
minister, or officiating registrar. 

( 2) Any charge or fee may be made or received by any 
officiating minister or officiating registrar for the celebration 
of any marriage and any such charge or fee may be retained 
by the officiating minister or officiating registrar. 

PART IV. 

VALIDITY OF MARRIAGES. 

37. No marriage in fact shall be avoided by reason only 
of the same having been celebrated by a person whose regis­
tration has been cancelled pursuant to this Act if either 
of the parties to the marriage at the time bona ficle believed 
that the said person ·was qualified to celebrate marriages. 

38. No marriage in fact celebrated by any minister of 
religion who is n,ot registered as an officiating minister shall 
be avoided by reason only of such minister not being so 
registered if either of the parties to the marriage at the 
time bona ficle believed that the minister was qualified to 
celebrate marriages. 

39. No marriage in fact shall be avoided by reason of 
non-compliance with, the provisions of section 25 or section 
30, or by reason of n01~-compliance with the provisions of 
any repealed Act requiring the issue of a licence before the 
celebration of the marriage. 



Marriage Act, r936-r944. 

40. No marriage in fact ( whether celeb:rnted before or 
after the commencement of this Act) shall be. avoided by 
reason of any mere defect or error in the declaration made 
respecting the same or by reason only of the fact that both 
or either of the parties to the marriage has not made tho 
said declaration when, the identity of the parties to the 
marriage is not in question. 

41. It shall not be necessary in support of any maniage 
to give any proof that either of the parties previous to the 
marriage resided within the district wherein the marriage 
was celebrated or of the consent of any person thereto whose 
consent is required by law, and no evidence shall be given 
to prove the contrary in any proceedings touching the 
validity of the marriage. 

42. Every marriage in fact bona fide celebrated in South 
Australia before the first day of March, eighteen hundred 
and sixty-eight, shall be deemed a legal and valid marriage 
to all intents and purposes: Provided that 11,0 lawful impedi­
ment existed at the time of the marriage. 

43. All marriages between persons within the prohibited 
degrees of consanguinity or affinity shall be absolutely null 
and void to all intents and purposes whatsoever. 

44. (1) The following· and none other shall be the persons 
who shall be deemed to be within the prohibited degrees of 
consanguinity and affinity which shall affect at law the 
validity of a marriage in fact celebrated:-

I. In relation to a man:-
Any ancestor or descendant of his. 
His father's wife. 
His grandfather's wife. 
His wife's grandmother. 
His father's sister. 
His mother's sister. 
His wife's mother. 
His wife's daughte.r. 
His so11,'s wife. 
His sister. 
His son's sons's wife. 
His daughter's son's wife. 
His wife's son's daughter. 
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His wife's daughter's daughter. 
His birother's daughter. 
His sister's daughter. 

11. In relation to a woman:-
Any ancestor or descendant of hers. 
Her mother's husband. 
Her grandmother's husband. 
Her husband's grandfather. 
Her father's brother. 
Her mother's brother. 
Her husband's father . 

. Her husband's son,. 
Her daughter's husband. 
Her brother. 
Her son's daughter's husband. 
Her daughter's daughter's husband. 
Her husband's son's son. 
Her husband's daughter's son. 
Her brother's son. 
Her sister's son. 

(2) For the purpose and in the construction of this section 
"wife" or "husband'' meai1,s a person who has been a wife 
or husband ( as the case may be) and there shall he no 
difference between relationship of the whole. blood and of the 
half blood or behveen legitimate and illegitimate children. 

45. AU marriages celebrated within South Australia 
(whether bEifore or after the commencement of this Act) 
between any person and the sister of his de.ceased wife, or 
the daughter of the sister of his deceased wife, shall be 
deemed, an,d are hereby declared valid, and of full force and 
effect, any law or custom to the contrary notwithstanding: 
Provided that this section shall not rencle.r valid any such 
marriage in any case where either of the parties to the 
marriage have thereafter, before the seventh day of June, 
eighteen hundred and seventy-one, lawfully i:n,termarried 
with any other pernon; nor shall the passing of this section, 
or the Act No. 21 of 1870-71, deprive or be held to have 
deprived any person of any property which that person may 
have lawfully inherited prior to the seventh day of June, 
eig·hteen lrnndred and seventy-one, or affect any lis pendens 
at the said date. 
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46, All marriages celebrated within South Australia 
(whether before or after the commencement of this Act) 
between any woman and her deceased husband's brother 
shall be deemed and are hereby declared valid and or full 
force and effect: Provided that this section shall not rnnder 
valid any such marriage in any case where either of the 
parties to the marriage have thereafter, before the twelfth 
day 0£ November, nineteen lrn1\dred and twenty-five, lawfully 
intermarried with any other person, nor shall this Act or 
the Deceased Husband's Brother's Mauiage Act, 1925, 
deprive or be held to have deprived any person of any 
property which that person may have lawfully inherited 
befme the twelfth day of November, nineteen hundred and 
twen,ty-:five, or affect any lis penclens at the said date. 

* * * * * * 

PART V. 

OFFENCES. 

48. Any person who--

* * * 

(a) knowingly and wilfully makes any false declaration, 
or signs any false notice for the purpose of pro-. . 
curmg any marnage; or 

( b) forges any signature to any document for the pur­
pose of procuring any marriage,; or 

(c) when entering a caveat pursuant to section 27 know­
ingly and wilfully makes or signs any false state­
ment; or 

( cl) falsely represents himself or herself to be a person 
whose consent to any marriage is necessary, 
knowing the representation to be false., 

shall be guilty of felony and liable to imprisonme11,t for any 
term not exceeding three years. 

49. Any principal registrar, deputy registrar, or district 
registrar who knowingly and wilfully registers any marriage 
which has been celebrated in deliberate contravention of the 
provisions of this Act, and a11,y principal registrar, deputy 
registrar, district registrar, officiating minister, or officiati11g 
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re.gistrar who knowingly and wilfully celebrates any such 
marriage shall be guilty of feloI\Y and liable to imprisonment 
for any term not exceeding five years. 

50. (1) The principal registrar, deputy registrar, district 
registrar, officiating minister, or officiating registrar, to whom 
any marriage notice is given or before whom m1y marriage 
is celebrated according to the provisions of this Act, may 
ask the parties to be. married the several particulars touching 
the marriage required to be entered in the marriage notice 
or certificate thereof, as in this 1-~ct provided. 

(2) Any person who wilfully makes or causes to be ma,cle 
any false statement touching any of the particulars required 
to be known and entered as aforesaicl shall be guilty of an 
offence and liable to a penalty not exceeding one hundred 
pounds. 

51. Any person who-

( a) wilfully destroys or mJures or causes to be des­
troyed or injured, any register book of marriages, 
or any part or certified copy of any part thereof; 
or 

(b) falsely makes or counterfeits or causes to be falsely 
made or counterfeited, any part of any such reg­
ister book or certified copy thereof; or 

( c) wilfully inserts or causes to be inserted, in any such 
register book or certified copy thereof, any false 
entry of any marriage; or 

(d) wilfully gives any false certificate relating to a 
marriage; or 

( e) certifies any writing to be a copy or extract of any 
such register book, knuwing the same to be false 
in any· part thereof; or 

(f) forges or counterfeits the seal or signature of the 
principal registrar, the deputy registrar, or of 
any district re.gistrar, 

shall be guilty of felony· and liable to imprisonment for any 
term not exceeding five years. 

52. Any person who on the ground that he is a minister 
of religion. exercising the functions of such causes his name 
to be registered as an officiati1ig minister, he knowing at the 
time that he is not a minister of religion exercising the 
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functions of such, shall be guilty of a misdemeanour and 
liable to imprisonment for any term not exceeding three 
yearn. 

53. Any minister of religion or person officiating as such 
who celebrates any marriage, he then not being registered 
as an officiating ministe,r, shall be guilty of an offence and 
liable to a penalty not exceedii~g· fifty pounds. 

54. Any person who celebrates a marriage purporting to 
act as an officiating registrar he then not being qualified to 
act, shall be guilty of an offence and liable to a penalty not 
exceeding one hundred poun,ds. 

55. Any person who celebrates a marriage under the false 
pretence that he is the principal registrar, the deputy regis­
trar or is a district registrar, officiating minister, or officiat­
ing registrar, shall be guilty of a misdemeanour and liable 
to imprisonment for any term not exceeding three years. 

56. Any person duly authorized under this Act to celebrate 
marriage, who knowingly and wilfully celebrates any mar­
riage in South Australia-

( a) in any place other than the building specified in the 
marriage notice given in respect thereof; or 

( b) afte.r the expiration of three months from the giving 
of the marriage notice; or 

(c) except in the circumstances mentioned in section 25, 
before the lapse of ten days after the giving of 
the marriage notice, 

shall be guilty of an offence and liable to a penalty not 
exceeding fifty pounds. 

57. Any person duly authorized under this Act to celebrate 
marriages who knowingly and wilfully celebrates or takes 
part in the celebration, of any marriage in respect of which 
tlrn marriage notice required by section 25 has not been 
given, shall be guilty of an offence and liable to a penalty 
not exceeding fifty pounds. 

58. Any person duly authorized under this Act to celebrate 
marriages, who-

(.a) knowingly a11,d wilfully, without the written consent 
of any parent or guardian required to be given 
pursuant to section 26 ( unless such consent has 
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been dispensed with as provided by section 26) 
celebrates or takes part in the celebration of any 
marriage wherein one or both of the parties has 
or have not attained the full age of twenty-one 
years; or 

(b) knowingly and wilfully purports to celebrate or to 
take part in the celebration of any marriage to 
which there is any lawful impediment, 

shall be guilty of an offence and liable, to a penalty of not 
less than fifty pounds and not more than five hundred pounds. 

59. Any district registrar, officiating minister, or officiat­
mg registrar, who-

( a) neglects or refuses to forward to the principal 
registrar a11y marriage notice lodged with him, 
or any report required to be given pursuant to 
subsection ( 4) of section 25 ; or 

( b) neglects or refuses to forward to the principal 
registrar and district registrar the certificate of 
any marriage celebrated by him, as provided by 
this Act; or 

( c) neglects or refuses to furnish any statement required 
by section 34, 

shall be guilty of an offence, and liable to a penalty not 
exceeding ten pounds. 

60. Every district registrar who refuses or ·without 
reasonable cause omits to register any marriage certificate 
forwarded to him, and every person having the custody of 
any register book who loses or injures the same, or wilfully 
allows the same to be injured whilst in his keeping, shall be 
guilty of an offence and liable to a penalty not exceeding 
fifty pounds. 

61. Any principal registrar, deputy registrar, district 
re,gistrar, officiating minister, or officiating registrar who 
celebrates any maTriage ·without the declaration required by 
this Act having first been made and signed, shall be guilty 
of an offence and liable to a penalty not exceedii1ig ten 
pounds. 

62. All proceedings for offences against this Act, not being 
felonies or misdemeanours, shall be disposed of summarily. 
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PART VI. 

MISCELLANEOUS. 

The principal registrar shall furnish to every district 
Tegistrar, officiating minister, and officiating registrar, such 
printed forms as may be necessary to enable them to cele­
brate and register maniages in conformity with, and other­
V•lise to observe, the provisi011s of this Act. 

64. (1) The principal registrar and every district regis­
trar shall cause indexes of the registry books in his office 
-to be made and kept with the other records of his office. 

(2) Subject to subsection (3), every person shall be 
·entitled at all reasonable hours to require the said indexes 
-to be searched, and to have a certified copy of, or extract 
from, any entry or entries in the said register books u11<der 
the hand of the principal registrar or district registrar on 
payment of the fees mentioned in the sixth schedule. 

(3) The principal registrar or the district registrar may, 
in any case he thinks fit, require the person seeking to have 
any such search made to disclose the reasons for the search 
:and any other relevant matters and if the principal registrar 
·or district registrar is of opinion that the search is required 
fOT improper reaso11,s or that the person requiring the search 
has no proper reason for making the search, he may refuse 
to allow the search or to issue any such certified copy or 
extract. 

65. (1) All certified copies of entries purporting to be 
under the hand and seal of the principal registrar or of any 
district registrar as aforesaid shall be received as prima 
f acie evidence in any court or before any person acting 
judicially of the marriage to which the same relates without 
any further or other proof of the entry. 

(2) Upon a certificate being made by the principal regis­
trar that the register of marriages for any specified period, 
and for any particular district is lost or destroyed, tlrnn and 
in all such cases the certificate of the principal registrar 
under his hand and seal, shall be received as evidence in any 
court or before any person acting judicially of the matter to 
which the same relates without further proof being required. 

66. (1) If the principal registrar is satisfied by declara­
tion, or in any other manner he thinks fit, that any particular 
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in any register of marriages is incorrect, he may correct the 
register, which correction shall be signed by him and marked 
with the date upon which it is made. 

(2) If the principal registrar .is satisfied that any person 
whose marriage is registered in any register of marriage is 
lawfully using a name other than the name by which he is 
described in the register, the principal registrar may upon 
payment of the fee mentioned in the sixth schedule cause to 
be entered in the register a notice of the name first mentionedf 
which shall be signed by him and marked with the elate 
upon which the entry is made. 

( 3) Notice of any such correction ·or entry shall be given 
by the principal registrar to a1w district registrar having 
possession of any register in which the marriage is regis­
tered, and the district registrar shall indorse on the relative 
entry in the register a copy of the correction or entry made 
as aforesaid by the. principal registrar. 

(4) Subject to subsection (6) of section 67, if any certified 
copy or extract from any entry so corrected or altered is 
issued by the principal registrar or a district registrar, the 
copy shall be of the e11,try as so corrected or altered: Pro­
vided that in any case in which the principal registrar thinks 
fit the certified copy shall be a copy of the original entry 
showing all corrections and alterations made thereon pur­
suant to this Act or any repealed Act. 

67. (1) The Master of the Supreme Court shall forward 
to the principal registrar a certificate of any order made by 
the Supreme Court whereby any marriage celebrated in 
South Australia has been finally dissolved or decreed a: 
nullity. 

Anv number of such certificates• mav be included in a . " 
return to be made by the Master to the principal registrar. 
The said return shall be made from time to time as thought 
fit by the Master. The first such return shall include 
certificates in respect of all orders to which this section 
applies made after the commencement of this Act, and every 
subsequent return shall include certificates in respect of all 
such orders made after the next preceding return. 

• (2) Every such certificate shall specify the 11,ames of the 
parties and the date and place of marriage, the date of the 
order, and such othe.r relevant particulars as may be required 
by the principal registrar. 

(3) On receipt of any such certificate the principal regis­
trar shall cause to be entered on the certificate of the 
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marriage filed in his office a mem0Ta11elum of the particulars 
disclosed in the certificate. 

( 4) If notice in writing is received by the principal 
registrar from an officer of any competent court within any 
part of the British dominions other than South Australia 
or from any officer in whose charge is l)laced the keeping 
of any priii,cipal register of marriages in that part, that any 
marriage registered in South Australia has been finally dis­
solved or decreed a nullity by a competent court in that 
part, the principal registrar, if satisfied that the marriage 
has been so dissolved or decreed a nullity, may cause to be 
entered on the certificate of marriage a memorandum of the 
particulars disclosed in the notice. 

(5) The principal registrar shall forthwith give notice of 
any e11,try made pursuant to this section to the district 
registrar having possession of any register in which the 
marriage is registered, and the district registrar shall indorse 
on the relative entry in the register a copy of the entry 
made as aforesaid by the principal registrar. 

( 6) Every certified copy of the entry relating· to any 
marriage which has been dissolved or declared a nullity, 
issued after the receipt by the principal registrar of a certi­
ficate or 1~otice under this section, shall contain the particu­
lars in the' certificate or notice. 

68. Any notice required by this Act to be given by the 
principal registrar to any officiating minister or officiating 
registrar may be given by post addressed to the place of 
residence shown in the register of officiating ministers or 
officiating registrars, as the case may be, as the usual place 
of residence of the officiating minister or o;ficiating registrar. 

69. The Minister may from time to time by general or 
special direction, direct that the whole or any part of any 
fees paid to any district registrar pursuant to this Act may 
be retained by the district rngistrar. Any such direction 
may be revoked or varied by the Minister. 

70. The Governor may make regulations-

( ci) prescribing fees to be paid to the principal registrar 
or district registrars either in addition to or in 
substitution for any fees mentioned in the sixth 
schedule: 

Notice. 
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(b) prescribing any duties of officiating ministers and 
officiating registrars under this Act and requir­
ing the furnishing of information to the princinn l 
registrar by officiating ministers or officiating 
registrars : . 

( c) prescribing any forms necessary or convenient, 
either il~ addition to, or in substitution for, any 
forms contained in the schedules : 

(,d) prescribing particulars to be furnished pursuant to 
section 10 or section 12 : 

(e) prescribing any matters which may be necessary or 
convenient for carrying this Act into effect. 

Number and Year 
of Act. 

No. 15 of 1867 
No. 5 of 1868-9 
No. 21 of 1870-71 

:No. 243 of 1882 

No. 929 of 1907 

No. 1672 of 1925 

SCHEDULES. 

THE FIRST SCHEDULE. 

Acts Eepe•aled. 

Title or Short Title. 

The Marriage Act, 1867 . . . . . . . . . . . . 
An Act to amend '' The Marriage Act, 1867'' 
An Act to legaliz,e the Marriage of a Man 

with the Sister, or the Daughter of the 
Sistm, of his De0eased Wife 

The Marriage Act Further Amendment Act, 
1882 

Births, Marriages, and Deaths Registration 
Amendment Act, 1907 

Deceased Husband's Brother's Maniage Act, 
1925 

THE SECOND SCHEDULE. 

Marriage Notice. 

Extent of 
Repeal. 

The whole. 
The whole. 
The whole. 

The whole. 

Section 2. 

The whole. 

To the Principal Registrar of Births, Deaths and Marriages, South Australia. 
I HJ<.:REBY give you notice that a marriage is intended to be celebrated between 
the pa1'ties herein 1rnmecl ancl descTibcd. The marriage is intended to be celebrated 
on .................. the .................. clay of ................ 19 ... . 

Church or Name and 
Full Name Full Name and Building Designation 

and Date of Where Surname of where of Person 
Surname of Birth. Born. FatheTs of Marriage Intenclecl to 

Parties. Parties. to be Celebrate 
Celebrated. Marriage. 
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Dated this .................... day of .................... 19 ... . 

.......................... Signature ( s) of person or persons giving notice. 

Signe,d before me this ................... day of .................. . 19 . .. . 

. . . . . . . . . . . . . . . . . . . . . . . . . . Officiating Minister. 

.......................... Officiating Registrar . 

. . . . . . . . . . . . . . . . . . . . . . . . . . District Registrai' . 

. . . . . . . . . . . . . . . . . . . . . . . . . . Principal Registrar . 

. . . . . . . . . . . . . , ............ Deputy Registrar. 

NoTE.-(1) This notice should be given at least 10 clays before the wedding is 
celebrated, except in the circumstances outlined in subsections (4), (5), (6) or 
(7) of section 25. 

(2) If the wedding is not celebrated within three ca1enc1ar months after this 
notice is given, the notice becomes void and of no effect a:n,d a further notice must 
be given. 

(3) This notice must be forthwith fonvarded to the Principal Registrar of 
Births, Deaths, and Maniages by the person befor,e whom the notice is signed. 

THE THIRD SCHEDULE. 

FORM No. 1. 

Declaration (when parties are above the age of twenty-one years). 

I, of in the State of South Australia, 

do solemnly and sincerely declare that, being about to 

contract maniage with one of , I believe 

that there is not any impe,diment of consanguinity or affinity, or other lawful 

hindrance, to the said marriage; and that I, the said and the said 

are both above the ag,e of twenty-one years, and I make 

this solemn declaration conscientiously believing the same to be true. 

Declared and subscribed by the above-named at 

, this 

before me, 

day of , 19 

(Principal Registrar, Deputy Registrar, District 
RegiRtrar, Officiating Minister, or Officiating 

Registrar, as the case may be.) 

I, the above-named , of 
declal'e that I consci-entiously believe the above declaration to be true, a:n,d hereto 
subscribe my name. 

Declared and subscribed by the above-named , at 

this day of ' 19 , before me, 

(Principal Registrar, Deputy Registrar, District 
Registrar, Officiating Minister, or Officiating 

Registrar, as the case 1nay be). 
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FORM No. 2, 

Declarn,t·ion ( when one 01' bath parties are micler twenty-one years of age). 

I, of , in the State of South Australia, 
do solemnly ancl sincerely cleclare that, being about to contr:rnt 

marriage with one of , I believe 

that there is not any impecliment of consanguinity or affinity, or other lawful 

an1* hindrance, to the said maniage; and that I, the said 
the age. of twenty-one years, and the said :ls* the age of 
twenty-one years, but the written consent of whose consent 

to the said marriage is by law rnqufre,d, has been duly obtained. Anc1 I make this 
solemn declaration conscientiously believing the same to be true. 

Declared and subscribed by the above-named at 
, this 

before me, 
day of 19 

(Principal Registrar, Deputy Registrar, District 
Registrar, Officiating Minister, or Officiating 

Registrnr, as the case 1nay be). 
I, the above-named , of 

declare that I conscientiously believe the above declaration to be true, and hereto 
subscribe my name. 

Declared an,d subscribed by the above-named , at 
this day of 19 , before me, 

(Principal Registrar, Deputy Registrar, District 
Registrar, Officiating Minister, or Officiating 

Registrar, as the case may be). 
* Write in ''under'' or ''above,'' as the case may be. 

J<'oR.M No. 3. 

Consent o,f Parent or Guardian. 
I, of do hereby give my full consent to the 

proposed marriage between 
in virtue of my character as 

and 

to the said 
on the who was born at day of 

19 , and for whose maniage with 
my consent is by law r,equired. 

Dated this 

Signe,d before me this 

day of , 19 

day of 19 

, .................... , .... Officiating Minister . 

. . . . . . . . . . . . . . . . . . . . . . . . . . Officiating Registrar . 

. . . . . . . . . . . . . . . . . . . . . . . . . . Disti·ict Registrar . 

. . . . . . . . . . . . . . . . . . . . . . . . . . Principal Registrar . 

. . . . . . . . . . . . . . . . . . . . . . . . . . Deputy Registrar. 

. . . . . . . . . . . . . . . . . . . . . . . . . . J nstice of the Peace . 

...................... , ... Commissioner for taking 
affidavits in the 
Supreme Court. 

NoTE.-Consent is required to the marriage of a person under twenty-one years 
of age who has not been previously married. 
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The consent is to be given by the following persons:­
I. Wher,e the infant is legitimate-

Circumstances. 

1. Whent both parents are living-
( a) if parents living together .. 
(b) if parents are divorced or 

separated by order of court 
or by agreement 

( C) 

( cl) 

(e) 

if one parent . has been 
deserted by the other 

if one parent has been 
absent from South Aus­
tralia for at least six 
months 

if both parents have been 
deprived of custody of 
infant by order of court. 

2. Vvhere theTe is one parent living­
( a) if the infant is in the 

custody of the surviving 
parent 

(b) if the smviving par,ent has 
been ,deprived of the 
custody of infant by order 
of court 

( c) if the infant is in the 
custody of a guardian 

3. Where both parents are dead . . . . 

II. Where the infant is illegitimate-

Circumstances. 

If the mother of infant is alive . . . . 

If the mother of the infant is dead . 

Person whose Consent is Required. 

Both parents. 
The parent to whom the custody of 

the infant is committed by ordeT of 
any court or by the agreement, or, 
if the custoc1y of the infant is so 
committed to one parent during 
part of the yeaT and to the other 
parent dming the rest of the year, 
both parents. 

The parent who htts been deserted. 

The other parent. 

The_ person to whose custo,dy the 
infant is committed by order of the 
court. 

The surviving parent. 
,. ' 
Iii 1,tc;,' 

The person to whose custody the infant 
is committed by order of the court. 

The guardian of the infant. 

The guardian of the infant. 

Person whose Consent is Required. 

The mother, or if she has by order 
of a court been deprived of the 
custody of the infant, the pe-rson 
to whom the custody of the infant 
has. been committed by the or,der of 
the court. 

The guardian of the infant. 

III. Where the infant has been adopted pursuant to the Adoption of Children 
Act, 1925-Where an infant, whether of legitimate or illegitimate birth, has been 
adopted pursuant to the Adoption of Children Act, 1925, the infant shall be 
deemed to be an infant as referred to in paragraph 1 of above and the 
adopting parent or parents shall be deemed to be a parent or parents, as the 
case may require, as !referred to in the said paragraph I. 

IV. For the purposes aforesaid ''guardian'' means any person appointe,d as 
guardian of an infant pursuant to any order of a court or pursuant to will or 
deed and any person appointed as, or de,emed to be, the guardian of an infant 
p.ursuant to or under any Act. 

V. ''Infant'' in the above means a person under the age of twenty-one 
years. 
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THE :B'OURTH SCHEDULE. 

Consents required to the marriage of an infant who has not been previously 
married-

!. Where the infant is legitimate-

Circumstances. 

1. Vvhere both parpnts are living-
( a) if parents living together .. 
(b) if parents are divorced or 

separnted by order of court 
or by agreement 

(a) if one parent has been 
d,eserted by the other 

( d) if one parent has been absent 
from South Australia: for 
at least six months 

( e) if both parents have been 
deprived of custody of 
infant by order of court 

2. Where them is one parnnt living­
( a) if the infant is in the custo,dy 

of the surviving parent 
(b) if the surviving parent has 

been deprive.cl of the 
custody of infant by order 
of court 

(a) if the infant is in the custody 
of a guardian 

3. Where both parents are dead . . . . 

II. Where the infant is illegitimate-

Circumstances. 

If the mother of infant is alive . . . . 

If the mother of the infant is dead .. 

Person whose Consent is Required. 

Both parnnts. 
The parent to whom the custody of the 

infant is committed by order of any 
court or by the agr,eement, 01·, if the 
custody of the infant is so com• 
mitted t_o one parent during part of 
the year and to the other parnnt 
,dning the rest of the year, both 
pr rents. 

The parent who has been deserted. 

The other parent. 

The person to whose custody the 
infant is committed by order of the 
court. 

The surviving parent. 

The person to whose custody the 
infant is committed by order of 
the court. 

The guardian of the infant. 

The guardian of the infant. 

Person whose Consent is Required. 

The mother, or if she has by order of 
a court been deprived of the custody 
of the infant, the person to whom 
the custo,dy of the infant has been 
committed by the order of the court. 

The guardian of the infant. 

III. ·where the infant has been adopted pmsuant to the Adoption of Children 
Act, 1925-Where an infant, whether of legitimate or illegitimate birth, has been 
adopted pursuant to the Adoption of Children Act, 1925, the infant shall be 
deemed to be an infant as referred to in paragraph I. of this schedule and the 
adopting parent or parents shall be deemed to be a ptuent or parents, as the case 
may require, as referred to in the said paragraph I. 

IV. For the purposes of section 26 and this schedule ''guardian'' means any 
person appointed as guardian of an infant pm·suant to any order of a court or 
pursuant to will or deed and any person appointe,d as, or deemed to be, the 
guarc1ian of an infant pursuant to or under any Act. 
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THE FIFTH SCHEDULE. 

Certificate of Marriage. 

19 . Married in the District of 

Name and I Age 

I 

Place Name and 
When and Condition. Trade Residence Surnames of Place in 

married. Surname to be ' last Country (See footnote) or at Fathers which 
written in full. birth- of Calling. time of of Celebrated. 

day. Birth. Marriage. both parties. 

I 
I I 

Trade or 
This marriage was } 1 In the Name. Calling. Residence. 

I .. celebrated be-

l 
presence 

}J tween us of us 
~ 

The above-named A.B. and C.D. were 
place above-named, and in the presence of 

,duly married by or before me, at the time and 
the witnesses whose signatures are above-written. 

Witness my hand this day of , 19 

E.F., 
Principal Registrar, District Registrar, Officiating Minister, or Officiating Registrar. 

[as the case may be]. 

NOTE (to be printed iin red) .-The declaration on the back hernof must be duly made and 
signed, otherwise the person celebrating the marriage shall be guilty of an o:ff,ence. 

N0TE,-Under the heading "Condition" state whether bachelor, spinster, wi,dow, widower, 
or divorced person. 

THE SIXTH SCHEDULE. 

Fees Payable. 

On g1vmg any marriage notice to the principal registrar, deputy registrar, 
or a district registrar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

For the celebration of any marriage by the principal registrar, 'deputy 
registrar, or a district registrar after ten days' notice . . . . . . . . . . 

J;'or the celebration of0 any marriage by the principal registrar, deputy 
r-egistrar, or a district registrar with less than ten days' notice . . . . . . 

For any search of an entry of a marriage, including any extract supplie,d of 
the e-ntry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

For any certified copy under seal of an entry of a marriage .. 
For correcting any ent;Y of a marriage . . . . . , . . . . . . . . 

1 

£ s. d. 

0 5 

0 10 

2 15 

0 3 
0 5 
0 5 

0 

0 

0 

0 
0 
0 




