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ANNO TRICESIMO
ELIZABETHAE I REGINAE

A.D. 1982

R i i b i B Sk o R ko e R S o o o L AR Bk G S L S S S eE R

No. 1 of 1982

An Act for the establishment of the South Australian College of Advanced
Education; to provide for its administration and define its powers, functions,
duaties and obligations; to incorporate within the College the educational
institutions presently known as the ‘‘Adelaide College of the Arts and
Education’’, the ‘‘Hartley College of Advanced Education’’, the “‘Salisbury
College of Advanced Education’® and the ‘‘Sturt College of Advanced
Education’; to repeal the Adelaide College of the Arts and Education Act,
1978, the Hartley College of Advanced Education Act, 1978, and the Colleges
of Advanced Education Act, 1972-1979; to amend the Tertiary Education
Authority Act, 1979; and for other purposes.

[Assented to T January 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. This Act may be cited as the “South Australian College of Advanced
Education Act, 1982,

2. This Act shall come into operation on the first day of January, 1982,

3. In this Act, unless the contrary intention appears—

“the academic staff”” means all employees of the College engaged in
teaching duties, and includes such other persons as are classified
by the Council as members of the academic staff:

“the Authority” means the Tertiary Education Authority of South
Australia:

“the College” means the South Australian College of Advanced
Education: .

“the College grounds” means all land—
(a) held under any tenure by the College;

(b) placed under the care, control and management of the College
pursuant to the provisions of this Act, and for the time
being continuing under that care, control and manage-
ment;

or

Short title.
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('c)rﬁséd by the College for, or in connection with, the
performance of the functions of the College,

and includes all buildings or structures on, and appurtenances to,
that land:

“the constituent Colleges” means the Adelaide College of the Arts and
Education, the Hartley College of Advanced Education, the
Salisbury College of Advanced Education, and the Sturt College of
Advanced Education:

“the Council” means the Council of the College constituted under this
Act:

“the general staff” means all persons in the employment of the College
otherwise than as members of the academic staff:

“the Principal” means the person for the time being holding or acting
in, the office of Principal of the College under this Act:-

“the senior staff” means such members of staff of the College as are
classified by the Council as members of the senior staff:

“statutes” means the statutes made under this Act: _
“student” means a person enrolled as a student of the College:

“student member”’ of the Council means a student elected to the Council
by the students of the College in accordance with the statutes, and
for the time being holding that office.

Bgtablishment 4. (1) There shall be a college entitled the “South Australian College of
Advanced Education”.

(2) The College shall be formed by the merger of the constituent Colleges.
(3) The College—

(@) shall be a body corporate with perpetual succession and a common -
seal ;

(b) shall be capable in its corporate name of acquiring, holding, dealing
with, and disposing of real and personal property;

(¢) shall be capable of acquiring or incurring any other legal rights or
liabilities, and of suing and being sued;

(d) shall hold its property on behalf of the Crown;

and

(e) shall have the powers, authorities, duties and obligations prescribed
by or under this Act.

(4) The College shall not mortgage, charge, sell or otherwise dispose of
any of its real property except with the consent of the Minister.

(5) Where an apparently genuine document purports to bear the common
seal of the College, it shall be presumed, in the absence of proof to the contrary,
that the common seal of the College was duly affixed to that document.

Functi i —
PO ege. 5. The functions of the College are

(@) the provision of advanced education, training and research in such
fields of knowledge or expertise as the Council may determine;
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(b) the dissemination of knowledge, and the advancement of skills, in
fields with which the College is concerned for the advancement of
the public interest;

(¢) the provision of consultative and research services for the benefit of
the community, or any part of the community;

(d) the provision of post-graduate or refresher courses for those
engaged in occupations for which the College provides education
and training, and such related occupations as the Council may
determine;

(e) the fostering and furtherance of an active corporate life within the
College;
and

(f) the development of educational and cultural activity for the benefit
of the wider community.

6. (1) The College may—

(a) confer degrees, diplomas and other awards recognized and approved
by the Authority upon those who have completed courses of
advanced education accredited by the Authority;

and :

(b) confer fellowships and other honorary awards upon persons who in
the opinion of the Council merit special recognition by the
College.

(2) A degree, diploma or other award may be conferred by the College
under subsection (1) (@) jointly with some other tertiary institution.

(3) The College may award scholarships conferring such privileges or
concessions in relation to tuition as may be authorized by the statutes of the
College.

(4) A degree, diploma or other award conferred by any of the constituent
Colleges shall be recognized by the College.

7. (1) The College shall not discriminate against or in favour of any
person on the ground of sex, marital status, religion, race, political belief or
physical impairment.

(2) Notwithstanding the provisions of subsection (1), the College may,
with the approval of the Minister, make special provision for any students, or
class of student, where it is, in the opinion of the Council, necessary to do so to

enable those students, or students of that class, to overcome any cultural or
educational disadvantage to which they may be subject.

(3) In this section—

(@) “sex” and “marital status” have the meanings attributed to those
expressions by the Sex Discrimination Act, 1975;

(b) “race” has the meaning attributed to that expression by the Racial
Discrimination Act, 1976;
and

(¢©) “physical impairment’ has the meaning attributed to that expression
by the Handicapped Persons Equal Opportunity Act, 1981.

8. (1) The College shall be managed and administered by a Council
C'ons'tituted in accordance with this section.

Conferring of
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(2) The Council shall be constituted of the following members:
(a) the Principal, who shall be a member of the Council ex officio;

(b) a member of the senior staff of the College elected by the senior
staff;

(¢) three members of the academic staff of the College elected by the
academic staff;

(d) three members of the general staff of the College elected by the
 general staff;

(e) three students of the College elected by the students;

(f) fourteen other persons appointed by the Governor on the nomina-
tion of the Minister.

(3) A member of the staff of the College is not eligible for election as a
student member of the Council.

(4) If before the commencement of this Act, the Minister caused elections
to be held in which—

(a) the Directors of the constituent Colleges constituted one electorate
and elected one of their number to membership of the Council;

(b) the academic staff of the constituent Colleges constituted one
electorate and elected three of their number to membership of
the Council ;

(c) the general staff of the constituent Colleges constituted one electorate
and elected three of their number to membership of the Council;

(d) the students of the constituent Colleges constituted one electorate
. and elected three of their number to membership of the Council,

(being, in the case of the elections referred to in paragraphs (b), (c) and (d ), so
conducted that not more than one person drawn from amongst the academic
staff, the general staff or the students of any one of the constituent Colleges
could be elected in any one of those elections) the persons so elected shall be
deemed to have been elected to membership of the Council under subsection
(2) (b), (¢), (d) and (e) respectively upon the commencement of this Act.

(5 A member of the Council shall not, in the exercise of his powers or
functions as such, be subject to the direction of any person or body of persons.

President and 9. (1) The Council shall, from time to time as occasion requires, appoint
President. from its own membership a President and Deputy President.

(2) The term of office of the President or Deputy President, the conditions
upon which they shall hold their respective offices, and the powers, functions
and duties appertaining to their respective offices shall be as prescribed by the
statutes of the College.

(3) No member of the staff, or student, of the College shall be eligible for
election as President or Deputy President of the Council.

Conditions of 10. (1) Subject to this section and the statutes—

office.

(a) 2 member of the Council (other than a member who holds office
ex officio or a student member) shall hold office for a term of
two years;
and ‘
(b) a student member of the Council shall hold office for a term of one

year.
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(2) The following members shall, sﬁbject to this section and the statutes,
hold office for a term of one year:

(a) one of the members first elected (or deemed to have been elected)
from amongst the academic staff of the College;

(b) one of the members first elected (or deemed to have been elected)
from amongst the general staff of the College;
and

(c) seven of the members first appointed on the nomination of the
Minister.

(3) The members referred to in subsection (2) shall be determined by lot.

(4) Upon the expiration of his term of office, a member of the Council
shall, subject to this Act, be eligible for re-election or re-appointment.

(5) A person appointed or elected to fill a casual vacancy before the
expiration of the term of his predecessor shall hold office for the balance of the
term of his predecessor.

(6) Where an elected member of the Council does not continue in the
capacity by virtue of which he was entitled to election as a member of the
Council, his office shall become vacant.

(7) A member of Council may resign by giving notice in writing of his
resignation to the President of the Council.

(8) Where a member who resigns under subsection (7) was appointed to
the Council on the nomination of the Minister, a copy of the notice of resigna-
tion shall be forwarded to the Minister.

11. (1) A decision carried by a majority of the votes of the members present
at a meeting of the Council shall be a decision of the Council.

(2) Thirteen members of the Council shall constitute a quorum of the
Council.

(3) The President, or if he is not present, the Deputy President or if the
President and Deputy President are not present, a chairman elected by the
members present, shall preside at a meeting of the Council.

(4) The person presiding ata meeting of the Council shall, in the event of an
equality of votes upon any question arising before the Council, have a second
or casting vote.

(5) Subject to this Act, and the statutes, the business of the Council shall be
conducted in such a manner as the Council may determine.,

12. An act or decision of the Council shall not be invalid by reason only of
a vacancy in the office of a member of the Council, or on the ground of any
defect in the election, nomination or appointment of any member of the
Council.

13. (1) The Council—
(a) shall be the governing authority of the College;
(b) may appoint and dismiss officers and employees of the College;

(¢) may fix fees or charges for tuition or other services provided by the
College;
and
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(d) shall have full power to perform any other act necessary or expedient
for the due administration of the College, and the performance of
the functions for which the College is established.

(2) The Council may, at any time, delegate any of its powers under this
Act to any committee or board appointed by the Council, to any member of the
Council, or to any officer or employee of the College.

14. (1) The Council shall, in the exercise of its powers and functions under
this Act, collaborate with any body constituted under the law of the State or the
Commonwealth with which the Council considers collaboration desirable in the
interests of promoting the objects of the College.

(2) In formulating any statutes or policies affecting the admission of
students, or the right of students to continue in any course, the Council shall
collaborate with the Minister, or any committee established for the purpose by
the Minister, with a view to ensuring that the public interest, as assessed and
determined by the Minister, is safeguarded.

(3) In determining the courses to be conducted by the College, the Council
shall have regard to the needs of the community, as assessed and determined by
the Minister,

15. (1) The Council may establish such schools or other divisions (by
whatever designation the Council may approve) within the College as it con-
siders necessary or expedient for the purposes of the College and may, from
time to time, rearrange or abolish any such schools or divisions and alter or
amend the titles or designations thereof.

(2) Notwithstanding the provisions of subsection (1)—

(@) there shall be within the Coliege a school or division designated the
“De Lissa Institute of Early Childhood and Family Studies’;

and

(b) there shall be within the Coliege a school or division designated the
“South Australian School of Art”.

(3) The Council may appoint such committees and boards as it considers
expedient and may define the powers, functions and duties of those committees
or boards.

(4) A committee or board appointed under this section shall consist of
such members as the Council thinks fit to appoint to that committee or board.

(5) A member of the committee or board appointed under this section shall
hold office under such terms and conditions as may be determined by the
Councll.

16. (1) The Council shall from time to time, as occasion requires, appoint
a suitable person to be Principal of the College.

(2) The first Principal of the College shall be the person nominated for that
purpose by the Minister.

(3) The Principal shall be responsible to the Council for the management
and administration of the College.

(4) The Principal shall hold office on such terms and conditions as may be
prescribed by the statutes, or as may, subject to the statutes, be determined by
the Council,
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17. (1) Subject to this section, any person employed by one of the con-
stituent Colleges immediately before the commencement of this Act shall, upon
the commencement of this Act, become an employee of the College.

(2) The salary of any person referred to in subsection (1) shall not be
reduced upon transfer to the employment of the College.

(3) The existing and accruing rights or privileges of any such employee in
respect of recreation leave, sick leave, long service leave, accouchement leave,
professional leave and tenure shall continue in effect.

(4) Any dispute arising in relation to the application or effect of this
section upon any employee of the College shall be resolved by an appellate
committee to be established by the College.

(5) An employee of the College who was, immediately before the com-
mencement of this Act, a contributor to a superannuation scheme approved by
any of the constituent Colleges may remain a contributor under that scheme and

the liabilities undertaken by the constituent Colleges under such schemes shall,

as from the commencement of this Act, be discharged by the College.

(6) Subject to subsection (7), and any arrangements between the South
Australian Superannuation Board and the College, an employee of the College
may become or remain a contributor to the South Australian Superannuation
Fund.

(7) An employee who exercises his right under subsection (5) to remain a
contributor to an approved superannuation scheme may not, while he continues
to be such a contributor, become a contributor to the South Australian
Superannuation Fund.

18. (1) For the purpose of promoting the development of an active
corporate life within the College, the Council may approve the formation of any
association or council of students, or students and staff, of the College.

(2) The constitution and rules of any such association or council must be
approved by the Council.

19. (1) The real and personal property of the constituent Colleges shall,
upon the commencement of this Act, become the property of the College.

(2) The Governor may, on the recommendation of the Minister, by
instrument in writing, direct that any unalienated Crown lands, or any land
held on behalf of the Crown, be vested in the College for an estate in fee simple.

(3) The Registrar-General shall, upon proof to his satisfaction that land
is vested in the College in pursuance of this section, and upon production of
the duplicate certificates of title (if any) relating to the land, issue such new
certificates of title, or make such entries and notations upon existing certificates
of title, as may be necessary to evidence the vesting of the land in the College.

(4) The Governor may, on the recommendation of the Minister, by instru-
ment in writing, place any unalienated Crown land under the care, control and
management of the College.

(5) The Governor may, on the recommendation of the Minister, by
instrument in writing, resume any land placed under the care, control and
management of the College pursuant to subsection (4).

(6) The Minister may, subject to and in accordance with the Land
Acquisition Act, 1969-1972, acquire land for the purposes of the College.

Transfer of
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(7) All rights and liabilities of the constituent Colleges (whether vested or
contingent) shall, upon the commencement of this Act, become rights and
liabilities of the College.

Power to 20. (1) The Council may make, alter and repeal statutes for all or any of
make statutes.  the following purposes, or with respect to all or any of the following matters:

(a) the conduct of the business and proceedings of the Council;
(b) the election of members of the Council;

(¢) the conditions upon which the President, Deputy President, the
Principal or any other member of the Council, or officer or
employee of the College, shall hold office;

(d) the management of the College;

(¢) the qualification required for admission to any course of education or
training provided by the College and the credits to be given for the
purposes of any such course in respect of work completed
elsewhere;

(f) the conferring of fellowships, degrees, diplomas, certificates,
scholarships, exhibitions, prizes, and other awards in accordance
with this Act;

(g) the collection, application and administration of fees payable to the
College;

(h) the abatement or waiver of fees;

(7) courses of instruction, lectures and classes to be provided by the
College;

(j) examinations and other methods of assessing the academic attain-
ments and performance of students;

(k) residential accommodation for students and licensing of boarding
houses for students;

(1) the establishment and management of branches of the College;

(m) co-operation between the College and any university or other
college or educational institution, and the affiliation of educational
institutions with the College;

(n) the maintenance of good order and discipline in the College;

(o) the establishment of a board of discipline and its practice, procedure,
jurisdiction and powers (which may include powers to punish by a
monetary penalty, by expulsion or suspension from the College or
by exclusion from rights, privileges or benefits conferred by or
arising under this Act or the statutes);

(p) the establishment of an appellate committee and its practice,
procedure, jurisdiction and powers;

(g) the establishment or administration of a fund for the purpose of
assisting students in necessitous circumstances;
and

(r) any other matter affecting the administration of the Collége.

(2) Where the Council proposes to make, alter or repeal a statute, it shall
at least fourteen days before it does so, give notice in writing of the proposal to
the Minister.
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(3) A statute made pursuant to this section shall—

(a) be sealed with the seal of the College and submitted to the Governor
for confirmation;

(b) after confirmation be published in the Gazette and laid before each
House of Parliament;
and

(¢) take effect on the day on which it is published in the Gazette or on a
later day prescribed in the statute. ‘

(4) Notwithstanding the foregoing provisions of this section, the Governor
may, at any time before the expiration of one month from the commencement
of this Act, by notice published in the Gazette, promulgate statutes of
the College, and those statutes shall be deemed to have been made, confirmed
and published under the foregoing provisions of this section and shall operate
as from the commencement of this Act.

(5) If either House of Parliament pursuant to a notice of motion given
within fourteen sitting days after the statute has been laid before the House
passes a resolution disallowing the statute, it shall cease to have effect, but the
disallowance shall not affect the validity or legality or cure the invalidity or
illegality of any act or omission occurring in the meantime.

(6) Notice of a resolution passed under subsection (5) shall be published
in the Gazette.

(7) A monetary penalty imposed for an offence against a statute shall be
a debt due to the College and shall be recoverable by the College by action in
any court of competent jurisdiction.

21. (1) The Council may make, alter and repeal by-laws for all or ény of
the following purposes:

(a) to prohibit persons from trespassing on the College grounds;

(b) to prevent damage to the College grounds (including any fixtures,
chattels, trees, shrubs, bushes, flowers, gardens and lawns on
those grounds);

(¢) to regulate the speed at which vehicles may be driven on the College
grounds;

(d) to prohibit dangerous or careless driving of vehicles on the College
grounds;

(e) to restrict or prohibit the driving of any vehicle upon the College
grounds according to the laden weight of the vehicle or any part
of the vehicle;

(f) to prescribe the route to be followed by traffic on roads, ways or
tracks within the College grounds, and the gates to be used for the
entrance and exit of vehicles and pedestrians, and to require the
observance of one-way traffic rules on specified roads, ways or
tracks;

(g) to prohibit or regulate parking, ranking, placing and arranging of
vehicles on the College grounds, and to provide for the removal of
vehicles from the College grounds;

(h) to require drivers or persons in charge of vehicles on the College
grounds to comply with traffic directions (which may include
directions as to the speed of vehicles, the course and direction of
vehicles, the parking or standing of vehicles, and other matters
required for order or safety);

By-laws.
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(i) generally to regulate traffic of all kinds on the College grounds;

(/) to prohibit disorderly or offensive behaviour on the College grounds
and to provide for the removal from those grounds of persons
guilty of disorderly or offensive behaviour in the contravention of

the by-laws;

(k) to regulate, restrict or prohibit the consumption of alcoholic liquor,
and the bringing of alcoholic liquor onto those grounds, and to
provide for the removal of intoxicated persons from those

grounds;

(1) to provide for the seizure and confiscation of alcoholic liquor that
has been brought onto the College grounds in contravention of a

by-law;
(m) to prevent persons from climbing on fences or buildings, or walking
over gardens or lawns;

(n) to regulate the conduct of meetings on the College grounds;

(0) to prevent the interruption of lectures, classes or meetings by noise or
unseemly behaviour (whether within or outside buildings) and to
prevent undue noise from motor vehicles;

(p) to prescribe fines, not exceeding fifty dollars, for contravention of any
by-laws;

and

(g) to prescribe any other matters expedient for the maintenance of
good order on the College grounds or for the protection of
property or for the prevention of hindrance to or interference
with any activities conducted on the College grounds,

(2) A by-law shall operate generally throughout the College grounds
unless its operation is expressly or by necessary implication limited to a
particular part or particular parts of the College grounds.

(3) Where the Council proposes to make, alter or repeal a by-law, it shall,
at least fourteen days before it does so, give notice in writing of the proposal to

the Minister. '
(4) A by-law made under this section shall—

(a) be sealed with the seal of the College and submitted to the Governor
for confirmation;

(b) after confirmation, be published in the Gazette and laid before each
House of Parliament;

and
~ (c) take effect from a date of publication in the Gazette or a later date
prescribed in the by-law.

(5) Notwithstanding the foregoing provisions of this section, the Governor
may, at any time before the expiration of one month from the commencement
of this Act, by notice published in the Gazette, promulgate by-laws of the College
and those by-laws shall be deemed to have been made, confirmed and published
under the foregoing provisions of this section and shall operate as from the
commencement of this Act.

(6) If either House of Parliament, pursuant to a notice of motion given

within fourteen sitting days after the by-law is laid before that House, passes a
resolution disallowing the by-law, it shall cease to have effect but the
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disallowance of the by-law shall not affect the validity or legality or cure the
invalidity or illegality of any act or omission occurring in the meantime.

(7) Notice of a resolution under subsection (6) shall be published in the
Guazette.

(8) Proceedings in respect of offences against a by-law shall, subject to
subsection (9), be heard and determincd summarily.

(9) The statutes may provide for proceedings against students or staff of the
College in respect of offences against the by-laws to be heard and determined by
a board of inquiry established under the statutes and for appeals against
decisions of that board of inquiry in respect of any such offences to be heard
and determined by an appellate committee established under the statutes.

(10) An allegation in a complaint that any specified place is within the
College grounds shall be deemed to be proved in the absence of proof to the
contrary.

(11) In any proceedings relating to an offence against a by-law—

{a) an allegation in a complaint that a person named in the complaint
was the owner of a vehicle referred to in the complaint on a
specified day shall be deemed to be proved in the absence of
proof to the contrary;

and

{b) where it is proved that the vehicle was parked in the College grounds
in contravention of a by-law it shall be presumed in the absence
of proof to the contrary that the vehicle was so parked by the
owner of the vehicle.

- (12) Where it is alleged that a person has committed an offence against
a by-law of the College relating to vehicular traffic or the parking of motor
vehicles, the College may cause to be served personally or by post upon that
person a notice to the effect that he may expiate the offence by payment to the
College of an amount specified in the notice, being an amount fixed by by-law,
within a time fixed in the notice, and if the offence is so expiated no proceedings
shall be commenced in any court in respect of the alleged offence.

22. (1) Where a statute or by-law has been confirmed by the Governor and
published in the Gazette all conditions precedent to the making of the by-law
shall be conclusively presumed to have been fulfilled.

(2) A statute or by-law shall not take away or restrict any civil or criminal
liability under any other Act or at common law.

(3) Where an act or omission is an offence against a statute and a by-law,
the offender may be charged and punished either under the statute or by-law,
but not under both.

23. (1) The Council shall, not later than the thirtieth day of June in each
year, prepare and present to the Governor a report on the administration of the
College during the previous calendar year.

Validity of
statutes and
by-laws,

Report.

i1
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(2) The report shall contain a full account of the income and expenditure
of the College audited in such manner as the Governor may direct.

(3) The Minister shall cause a copy of the report to be Iaid as soon as
practicable before each House of Parliament.

24. (1) The College shall cause proper accounts to be kept of its financial
affairs. ‘

(2) The Auditor-General may, at any time, and shall at least once in every
calendar year, audit the accounts of the College.

(3) For the purposes of the audit, the Auditor-General shall have, and may
exercise, in relation to the accounts of the College and the officers and employees
of the College, the same powers as are vested by the Audit Act, 1921-1981, in
the Auditor-General in relation to public accounts and accounting officers.

25. The Treasurer shall pay to the College in each financial year such
amounts as may be necessary in his opinion for the purpose of enabling the
College adequately to perform and discharge its functions and duties under
this Act. '

26. (1) The College may, with the approval of the Treasurer, borrow
money for the purpose of enabling it to perform its functions under this Act.

(2) A liability incurred by the College under subsection (1) is guaranteed by
the Treasurer.

(3) The Treasurer may, without any authority other than this section, pay
out of the General Revenue of the State any moneys required for the purpose of
discharging obligations arising by virtue of a guarantee under this section.

27. The College is exempt from the payment of land tax under the Land
Tax Act, 1936-1981, and rates under the Local Government Act, 1934-1981.

28. The powers conferred on the College by this Act are subject to the
provisions of the Tertiary Education Authority Act, 1979-1982.

29. (1) The following Acts are repealed:
(@) the Adelaide College of the Arts and Education Act, 1978;
(b) the Colleges of Advances Education Act, 1972-1979;
and
(¢) the Hartley College of Advanced Education Act, 1978.

(2) The Tertiary Education Authority Act, 1979, is amended—
(a) by striking out Part A of the second schedule;

and
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(b) by striking out the third schedule and substituting the following
schedule:

THE THIRD SCHEDULE
The following are prescribed post-secondary institutions:

Roseworthy Agricultural College

South Australian College of Advanced Education
South Australian Institute of Technology
Department of Further Education.

(3) The Tertiary Education Authority Act, 1979, as amended by this Act,
may be cited as the “Tertiary Education Authority Act, 1979-1982”,

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor

13
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An Act to amend the Irrigation Act, 1930-1981.

[Assented to 7 January 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Irrigation Act Amendment Act
19827,

(2) The Irrigation Act, 1930-1981, is in this Act referred to as “‘the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Irrigation Act, 1930-1982".

2. This Act shall come into operation on a day to be fixed by proclamation.

3. Section 4 of the principal Act is amended by striking out the item:
PART VI—Lessees of Reclaimed Lands Loan Fund

and substituting the item:

PART VI—Financial assistance to holders of land in irrigation areas;.

4. Section 6 of the principal Act is amended by inserting after the definition
of “Minister” the following definition:

“owner”, in relation to land within an irrigation area, means a person
who owns, or who is purchasing from the Crown under an agree-
ment to purchase, the fee simple of the land:.

5. Section 35 of the principal Act is repealed.

6. The following section is inserted after section 41 of the principal Act:

4la. (1) The Governor may, in the name and on behalf of the
Crown, grant an easement to any person over or in relation to any of
the following lands that lie within an irrigation area:
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(a) Crown lands or reserved or dedicated lands;
(b) land held under licence from the Crown;

or

(c) that part of the lands comprised in a lease or agreement to
purchase (being a lease or agreement from the Crown
under this Act, or any other Act dealing with the disposal
of lands of the Crown) in relation to which the lessee or
purchaser has surrendered or transferred, or purported to
surrender or transfer, to the Crown or a Minister of the
Crown certain rights for the purpose of enabling the
Crown or an instrumentality of the Crown to carry out
any works.

(2) Aneasement may be granted in such terms and for such purposes
as the Minister thinks fit.

(3) The grant of an easement under this section shall be in a form
determined by the Minister.

7. The following sections are inserted after section 48b of the principal hew s dse.

new ss. 48c,
ACt: 48d and 48e,

48c. (1) In this section, “lease” or “licence” means a lease or fjmmrle

of lease

licence over lands within an irrigation area, being a lease or licence from e

may be
the Crown under this Act, or any other Act dealing with the disposal of P>
lands of the Crown.

(2) A lessee or licensee may apply in writing to the Minister to
surrender his interest in the lands, or any part of the lands, comprised in
his lease or licence and to purchase, at a price to be determined by the
Minister, the fee simple of the lands to which the surrender relates.

(3) The Minister may, upon such terms and conditions as he thinks
fit, grant an application made under subsection (2), and shall give the
applicant written notice of his decision.

(4) Without limiting the generality of subsection (3), the terms or
conditions upon which an application may be granted may include a
term or condition—

(@) that gives the applicant the option of purchasing the fee
simple of the lands by immediate payment of cash, or by
an agreement to purchase;

(b) that requires the applicant to purchase the fee simple of the
lands by immediate payment of cash;

or

(c) that requires the land grant issued to the applicant, whether
upon payment of cash or upon completion of an agreement
to purchase, to be subject to conditions or reservations.

(5) A notice given under subsection (3) to a successful applicant
must state—

(a) the purchase price determined by the Minister;

(b) the terms and conditions upon which the application is
granted;
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(¢) if the applicant is given the option of entering into an agree-
ment to purchase, the terms, conditions, covenants or
reservations of the proposed agreement;

and

(d) the particulars of any conditions or reservations to which
the land grant to be issued to the applicant will be subject.

(6) A condition attached to a land grant pursuant to this section
may be of indeterminate duration or for such period of time as the
Minister determines.

(7) The Minister may revoke, or waive compliance with, a con-
dition to which a land grant or certificate of title is subject.

(8) Where a land grant is subject to conditions or reservations, any
certificate of title subsequently issued for any of the lands comprised in
the land grant shall, if issued during the continuance of the conditions or
reservations, be endorsed with those conditions or reservations.

48d. The provisions of the Crown Lands Act, 1929-1980, apply,
mutatis mutandis, to and in relation to—

(a) a breach of an agreement to purchase entered into under this
Act, as if it were breach of an agreement entered into under
that Act;

and :

(b) a breach of a condition to which a land grant or certificate of
title is subject pursuant to this Act, as if it were breach of a
condition to which a land grant or certificate of title is
subject pursuant to Division 1 of Part XI11 of that Act.

48e. (1) Notwithstanding any provision to the contrary in this Act
or any other Act, or in a perpetual lease, agreement to purchase or land
grant, the consent of the Minister is not required to the transfer, assign-
ment, subletting, encumbering or mortgaging of a perpetual lease or
agreement to purchase, or of the lands comprised in a land grant,
except where the Minister holds a mortgage over the lease, agreement or
land grant.

(2) This section applies—

(a) to a perpetual lease of, or an agreement to purchase, any lands
within an irrigation area, being a lease or agreement from
the Crown under this Act or any other Act dealing with the
disposal of lands of the Crown;

and

(b) to a land grant issued in respect of a town allotment under
this Act.

8. Section 58 of the principal Act is amended by mserting in subsections

(1), (2) and (3) after the word “lessee”, wherever it occurs, the passage “or
owner”,

9. Section 59 of the principal Act is amended by inserting in subsections

(1), (2) and (3) after the word “lessee”, wherever it occurs, the passage “or
owner”’.
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10. Section 67 of the principal Act is amended—

(a) by striking out from subsection (1) the word “lessee” and sub-
stituting the passage “owner or lessee of land in an irrigation
area’’;

(b) by striking out from subsection (1) the passage “‘comprised in his
lease™;

and

(¢) by inserting in subsection (2) after the word ““lessee”, wherever it
occurs, the passage ‘““or owner .

11. Section 73 of the principal Act is amended by inserting in paragraph (a)
after the word “lessees” the passage ““or owners”.

12. Section 80¢ of the principal Act is amended—

(a) by inserting in subsection (1) after the word “lessees” the passage
“or owners”;

and

(b) by inserting in subsection (2) after the word ““lessee”, wherever it
occurs, the passage “‘or owner”.

13. Section 80f of the principal Act is amended—

(a) by mserting in subsection (1) after the word “lessees’’, wherever it
occurs, the passage “or owners”;

(b) by inserting in subsection (1) after the word “lessee”, wherever it
occurs, the passage “or owner”’;
and

(¢) by inserting in subsection (3) after the word “lessee”, wherever it
occurs, the passage “or owner”,

14. Section 80g of the principal Act is amended by inserting in subsection
(1) after the word “lessees” the passage ““or owners”.

- 15. Section 80i of the principal Act is amended by inserting in subsection
(5) after the word ““lessee” the passage ““‘or owner™.

16. Section 80j of the principal Act is amended by inserting in subsection
(4) after the word “lessees” the passage “or owners”,

17. Section 80k of the principal Act is amended—

(a) by striking out from subsection (1) the word “leases” first occurring
and substituting the passage “separate holdings”;

(b) by striking out from paragraph I of subsection (1) the passage “was
comprised in the block and”;

17
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(¢) by striking out from paragraph II of subsection (1) the passage “was
comprised in the block and which”;

(d) by striking out from paragraph II of subsection (1) the passage
“lessees under the leases aforesaid and the land of those lessees™
and substituting the passage ‘lessees or owners of those
holdings on the basis of the area of the lands comprised in the
holdings”;

and

(e) by striking out from paragraph III of subsection (1) the passage
“lessees under the leases aforesaid and the land of those lessees”

and substituting the passage “lessees or owners of those holdings
on the basis of the area of the lands comprised in the holdings™.

Amendment of 18. Section 801 of the principal Act is amended—
Payment of . . . . .
drainage (a) by inserting after the passage “is not comprised in a lease” the
rates by passage “(or any other form of tenure granted under this Act
occupiers. pursuant to the surrender of a lease or licence)”;

and

(b) by inserting after the word “lessee”, wherever it occurs, the passage
““or owner”.

Amendment of 19. The heading to Part VI of the principal Act is amended by striking out

heading to

Part V1. the word “LESSEES” and substituting the passage “HOLDERS OF LAND
IN IRRIGATION AREAS”.

Amendment of 20. Section 81 of the principal Act is amended—

Financial . . . . . :
assistance (@) by inserting in subsection (1) after the word “lessee” first occurring
in irrigation the passage “‘or owner of any land within an irrigation area”;

(b) by striking out from paragraph (a) of subsection (1) the passage “land
leased under this Act by the lessee” and substituting the passage
“the land™;

and

(c) by inserting in paragraph (c) of subsection (1) after the word “lessee”
the passage “or owner”.

Amendment of 21. Section 113a of the principal Act is amended by inserting after the

s. 113a—

Interpretation. word ““lessee” in paragraph (a) of the definition of “landholder” the passage
“or owner”.

Amendment of 22. Section 118a of the principal Act is amended by inserting in subsections
Use of (1) and (2) after the word “lessee”, wherever it occurs, the passage “or owner”.
B emmans

an N

Amendment of 23. Section 121a of the principal Act is amended by inserting in subsections
Power of (1) and (2) after the word “lessee”, wherever it occurs, the passage “or owner”.
to carry out

work on

behalf of

lessee or

owner,
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24. The second schedule to the principal Act is amended— Amendment of

second
schedule.

(a) by striking out paragraph I appearing after the passage “And the
lessee must not—"’;

and

(b) by striking out paragraph III of clause 4.

25. The third schedule to the principal Act is amended— Amendment of

third
schedule.

(@) by striking out paragraph X of clause 3;
and

(b) by striking out paragraph V of clause 5.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor
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An Act to provide for planning, and to regulate development, within the State;
to repeal the Planning and Development Act, 1966-1981 and the Control of
Advertisements Act, 1916-1935; and for other purposes.

[Assented to 21 January 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART I PART I
PRELIMINARY
Short title. 1. This Act may be cited as the “Planning Act, 1982”,
Commence- 2. (1) This Act shall come into operation on a day to be fixed by
ment proclamation.

(2) The Governor may, by the proclamation made for the purposes of
subsection (1), suspend the operation of specified provisions of this Act until a
subsequent day fixed by the proclamation, or a day to be fixed by subsequent
proclamation.

Arrangement 3. This Act is arranged as follows:
PART  [—PRELIMINARY
PART II—ADMINISTRATION
DivisioN I—THE SOUTH AUSTRALIAN PLANNING COMMISSION
DivisioN 1I—THE ADVISORY COMMITTEE ON PLANNING
DivisioN III—STAFF

PART III—APPELLATE AND OTHER PROCEEDINGS UNDER
THIS ACT

DivisioN I—THE PLANNING APPEAL TRIBUNAL
DivisioN IT—CiviL ENFORCEMENT PROCEEDINGS

DivisioN III—PROCEEDINGS FOR OFFENCES
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PART 1

PART [IV—THE DEVELOPMENT PLAN

PART V—DEVELOPMENT CONTROL
DivisioN I—DeVELOPMENT CONTROL GENERALLY
DivisioN II—ENVIRONMENTAL IMPACT STATEMENTS

DivisioN IT[—CgrTAIN DEVELOPMENT NoT To BE UNDERTAKEN
WitTHOUT CONSENT OF GOVERNOR

DivisioN IV—APPEAL AGAINST DECISIONS BY PLANNING AUTHORITIES
DivisSioN V—ADVERTISEMENTS
DivisioN VI-—GENERAL PROVISIONS
PART VI—MINING
PART VII—-LAND MANAGEMENT
PART VIII—ACQUISITION AND DEVELOPMENT OF LAND
PART IX—FINANCIAL PROVISIONS
PART X—MISCELLANEOUS

4, (1) In this Act, unless the contrary intention appears— Interpretation.

“the Advisory Committee’” means the Advisory Committee on Planning
constituted under this Act:

“allotment” has the same meaning as in Part XIXAB of the Real
Property Act, 1886-1981:

“amendment” includes an addition, excision or substitution:

“amenity”’ of a locality includes any quality or condition of the locality
that conduces to its harmony, pleasantness or enjoyment:

“area”, in relation to a council, means the area in relation to which the
council is constituted:

“building”” means—
(a) a building or structure;
or
(b) a portion of a building or structure,
whether temporary or permanent, moveable or immoveable:

“the Chairman” in relation to the Tribunal, the Commission or the
Advisory Committee means the person for the time being holding or
acting in the relevant office:

“the Commission” means the South Australian Planning Commission
constituted under this Act:

“council” means a municipal or district council constituted under the
Local Government Act, 1934-1981:

“development” in relation to land, means—

(@) the erection, construction, conversion, alteration of or
addition to a building on the land;

(b) a change in the use of the land;
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PART 1

(¢) the construction (otherwise than by the Crown, a council or
other public authority) of a road, street, or thoroughfare on
the land (including any excavation, or other preliminary or
associated works);

(d) prescribed mining operations on the land;
(e) where the land is an allotment—the division of the allotment;

(f) where the land is an item of the State heritage—the
demolition, conversion, alteration of, or addition to, the
item;

or

(g) an act or activity in relation to land declared by regulation to
constitute development,

but does not include an act or activity in relation to land that is
excluded by regulation from the ambit of this definition:

“the Development Plan’” means the Development Plan under Part 1V :
“division” of an allotment means—
(@) the division, subdivision or re-subdivision of the allotment;

or

(b) any transaction by virtue of which a person becomes, or may
become, entitled to possession or occupation of part only
of an allotment except—

(i) the granting of a licence for a term not exceeding
five years, being a licence in respect of which no
right or option of renewal or extension exists
under which the licence might operate by virtue of
renewal or extension for a total period exceeding
five years;

or

(1i) a transaction exempted by regulation from the ambit
of this definition,
and the verb “to divide” has a corresponding meaning:

“environmental impact statement”, in relation to a development or
other project, means a statement of—

(a) the expected effects of the development or project upon the
environment;

(b) the conditions (if any) that should be observed in order to
avoid or satisfactorily manage and control any potentially
adverse effects of the development or project upon the
environment;

(c) the economic, social or other consequences of carrying the
development or project into effect;
and

(d) auy other particulars in relation to the development or
project required—
(i) by regulation;
or
(if) by the Minister:
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PART 1
“the Hills Face Zone” means the zone shown as the Hills Face Zone on
the Development Plan:

“item of the State heritage” means any land, building or structure that
is—

(a) a registered item under the South Australian Heritage Act,
1978-1980;
or

(b) an item on the list kept under that Act:
“Judge”, of the Tribunal, includes the Chairman:
“land” includes—

(a) any building upon the land;

(b) any estate or interest in, or right in respect of, the land:
“mining production tenement” means—

(¢) a mining lease or miscellaneous purposes licence under the
. Mining Act, 1971-1978,;

(b) petroleum production licence, or pipeline licence under the
Petroleum Act, 1940-1978;

or

(¢) a production licence or pipeline licence under the Petroleum
(Submerged Lands) Act, 1981:

“the Mining Acts” means the Mining Act, 1971-1978, the Petroleum
Act, 1940-1978, and the Petroleum (Submerged Lands) Act, 1981:

“the Minister responsible for the State heritage” means the Minister
responsible for the administration of the South Australian Heritage
Act, 1978-1980:

“owner”’ of land means—

(@) where the land has been alienated from the Crown by grant
in fee simple—the holder of an estate in fee simple in the
land;

(b) where the land is held of the Crown by lease or licence—the
lessee or licensee;

(¢) where the land is held of the Crown under an agreement to
purchase—the person who is entitled to the benefit of
the agreement:

“planning authority” means a council, the Commission or other
authority by which a planning authorization has been, or may be,
granted:

“planning authorization”, in relation to development, means any con-
sent, permission, approval, authorization or certificate required in
respect of that development by or under this Act or the repealed
Act:

“prescribed mining operations” means operations carried on in the
course of—

(a) the recovery of naturally occurring substances (except water)
from the earth (whether in solid, liquid or gaseous form);
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PART I

(b) the recovery of minerals by the evaporation of water,

but does not include operations carried on in pursuance of any of
the Mining Acts:

“the principles of development control”” means the principles, prescrip-
tions, and criteria embodied in the Development Plan—

(a) under which—

(i) development, or any class of development, is
permitted absolutely or conditionally;

or

(i) development, or any class of development is
prohibited;

(b) relating to the conditions upon which development, or any
form of development, is or may be permitted, or the
conditions that may be attached to a planning
authorization;

(¢) otherwise relevant to the regulation, restriction or prohibition
of development, or any form of development:

“private mine” means land declared under the Mining Act, 1971-1978,
to be a private mine:

“rating or taxing Act” means any Act that imposes a rate or tax upon
Jand:

“rating or taxing authority” means any authority to which a rate or tax
is payable under a rating or taxing Act:

“the Senior Judge” means the Judge holding, or acting in the office of,
Senior Judge under the Local and District Criminal Courts Act,
1926-1981:

“the Tribunal” means the Planning Appeal Tribunal constituted under
this Act:

“to undertake” development means to commence or proceed with
development or to cause, suffer or permit development to be com-
menced or proceeded with.

(2) Where at the foot of a section or subsection of this Act the words
“Additional Penalty” appear, those words signify that where a person under-
takes development in contravention of, and thus commits an offence against,
that section or subsection he shall be liable in addition to any other penalty
prescribed for the offence to a penalty of an amount not exceeding the cost of
the development insofar as it has been undertaken in contravention of that
section or subsection.

(3) Where at the foot of a section or subsection of this Act, the words
“Default Penalty” appear, those words signify that where a person is convicted
of an offence against the section or subsection and the offence continues after
the date of the conviction, he shall be guilty of a further offence against the
section or subsection and liable, in addition to any other penalty prescribed for
such an offence, to a penalty not exceeding the amount of the default penalty for
every day the offence continues after the date of the conviction.
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5. (1) The Planning and Development Act, 1966-1981, is repealed.
(2) Notwithstanding subsection (1)—

(a) the repeal effected by that subsection does not affect any rights
accrued under the repealed Act, or the validity of any decision or
planning authorization made or granted under the repealed Act,
or of a condition attached to any such decision or planning
authorization;

(b) an application, appeal, or other proceeding that was commenced in
pursuance of the repealed Act, or the regulations under the
repealed Act, but had not been finally determined at the com-
mencement of this Act may be continued and completed as if this
Act had not been enacted;

(¢) aright of appeal existing under the repealed Act immediately before
the commencement of this Act may be exercised after that
commencment as if this Act had not been enacted;

(d) a condition attached to a planning authorization granted under
Part 1V, Part V or Part VAA of the repealed Act shall, uniess
revoked by the Commission or a council by which it was imposed,
remain in force and bind the owners and occupiers of the land to
which the condition relates;

(e) a development plan or supplementary development plan in respect
of which representations had been invited under the provisions of
the repealed Act but which had not, at the commencement of this
Act, become an authorized development plan shall be deemed to
be a supplementary development plan in respect of which sub-
missions have been invited under this Act, but persons by whom
representations are made (whether before or after the com-
mencement of this Act) in relation to the plan are not entitled to
the rights conferred by section 41 (9);

(f) a recommendation for the making of planning regulations in
respect of which notice had been given under the repealed Act
not more than twelve months before the commencement of this
Act (being a recommendation that had not been implemented
before the commencement of this Act) shall be deemed to be a
supplementary development plan in respect of which submissions
have been invited under this Act;

(g) a proclamation made under section 61 of the repealed Act or under
section 29 of the Town Planning Act, 1929-1963, and in force
immediately before the commencement of this Act, shall, subject
to revocation under this Act, have the force and effect of a pro-
clamation under section 62;

(h) a regulation in force under section 36 (4) (d) of the repealed Act
immediately before the commencement of this Act shall, subject
to this Act, have effect as a regulation under section 65;

and

(©) a scheme in force under section 63a of the repealed Act immediately
before the commencement of this Act shall, subject to this Act,
have effect as a scheme under section 63.

(3) All real and personal property that was immediately before the com-
mencement of this Act vested in the State Planning Authority shall, upon the
commencement of this Act, vest in the Minister.
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PART I
Application of 6. (1) Subject to this section, this Act applies throughout the State.

Act.

(2) The Governor may, by proclamation—

(@) exclude any specified portion of the State from the application of
this Act, or specified provisions of this Act;
or

(b) exclude any specified form of development from the application of
this Act, or specified provisions of this Act.

(3) The Governor may, by subsequent proclamation, vary or revoke a
proclamation under subsection (2).

(4) This Act does not apply to land within the City of Adelaide.

(5) This Act applies to land whether or not it has been brought under the
provisions of the Real Property Act, 1886-1980.

Extent to 7. (1) Subject to this section, this Act binds the Crown.
bomnd by this (2) Where a Minister of the Crown, or a prescribed instrumentality or

Aet agency of the Crown proposes to undertake development it shall, subject to

subsection (3), give notice containing prescribed particulars of the proposal—
(a) to the Commission;
and

(b) where the land in relation to which the development is proposed is
within the area of a council—to that council.

(3) Notice of a proposed development is not required under subsection (2)
if the development is—

(a) such as could be undertaken by a private person without planning
authorization;
or

(b) of a kind excluded from the provisions of this section by regulation.

(4) A council may report to the Commission upon a proposal of which it
receives notice under subsection (2).

(5) Where notice of a proposal is given to a council under subsection (2),
and a report from the council is not received by the Commission within two
months of the date of the notice, it shall be conclusively presumed that the
council does not intend to report on the proposal.

(6) The Commission shall report to the Minister on any proposal of
which it receives notice under subsection (2).

(7) A report under subsection (6)—
(¢) must incorporate any report made by a council under subsection (4);
and

(b) if an environmental impact statement has not been prepared and

published in relation to the proposal—must contain a recom-

~mendation on whether an environmental impact statement
should be prepared and published in relation to the proposal.

(8) The Minister shall, as soon as practicable after his receipt of a report
under subsection (6), cause copies of the report to be laid before both Houses
of Parliament. '
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(9) If the Minister, after consideration of a report under subsection (6) is
of the opinion that the proposal to which the report relates is seriously at
variance with the Development Plan, he may give such directions in relation
to the proposed development as he thinks fit.

(10) Except as provided by this section, this Act does not bind a Minister
of the Crown or a prescribed instrumentality or agency of the Crown.

8. (1) This Act applies to development undertaken by a council.
(2) Where—

(a) a council proposes to undertake development;

and

(b) a planning authorization would, apart from this section, be required
from that council in respect of development of the kind proposed,

the Commission shall be the planning authority from which the relevant
planning authorization is to be sought and provisions of this Act under which
the council is constituted as planning authority in relation to development of
the kind proposed shall, in relation to the particular development proposed by
the council, be construed subject to such modifications as are necessary to give
effect to this section.

Councils
bound by
this Act.
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PART It PART 1I
ADMINISTRATION
Dms@m DiviSION I—THE SOUTH AUSTRALIAN PLANNING COMMISSION
Establishment 9. (1) There shall be a commission entitled the “South Australian

of the

Commission.  Planning Commission”.

(2) The Commission shall have the powers, functions and duties conferred,
assigned or imposed by or under this Act.

(3) In the exercise and discharge of its powers, functions or duties the
Commission shall (except where the Commission makes or is required to make
a recommendation or report, is required to give effect to an order or direction
of the Tribunal or a court or has a discretion in relation to the granting of a
planning authorization) be subject to the control and direction of the Minister.

Membership of 10. (1) The Commission shall consist of three members, appointed by the
the mission.  GoVvernor, of whom—

(a) one (the Chairman) shall be appointed on a full-time basis;
and
(b) two shall be appointed on a part-time basis.

(2) The Governor may appoint a suitable person to be a deputy of a
member of the Commission and such a person may, in the absence of the
member of whom he has been appointed a deputy, act in the place of that
member.,

(3) The office of deputy to a member of the Commission may be held in
conjunction with any office in the public service of the State.

(4) A person appointed to be the Chairman, or a deputy of the Chairman,
of the Commission—

(@) must be a corporate member of the Royal Australian Planning
Institute Incorporated;

or

(b) must have qualifications and experience in urban and regional
planning, environmental management or a related discipline that
are, in the opinion of the Minister, appropriate to the Chairman’s
functions and duties under this Act.

(5) Of the two members appointed on a part-time basis—

(a) one must be a person with practical knowledge of, and experience in,
local government;

and

(b) one must be a person with practical knowledge of, and experience in,
administration, commerce, industry or the management of
natural resources,

and a deputy of any such member must be similarly qualified.

(6) The member referred to in subsection (5) (a) shall be chosen from a
panel of three persons with practical knowledge of, and experience in, local
government submitted to the Minister by the Local Government Association.
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(7) The term of office for which a member of the Commission is appointed DIVISIONIT
shall be—

(a) in the case of the Chairman—a term of five years;

and

(b) in the case of a part-time member—a term, not exceeding two years,
specified in the instrument of his appointment.

(8) A member of the Commission is, upon the expiration of a term of
appointment, eligible for re-appointment.

(9) The remuneration, allowances, and conditions of appointment of a
member of the Commission—

(a) shall be as determined by the Governor;
or

(b) shall, in the case of the Chairman, if the Governor so decides, be
determined wholly or in part in accordance with the Public Service
Act, 1967-1978.

(10) The Governor may remove a member of the Commission from office
for—

(a) breach of, or failure to comply with, the conditions of his
appointment;

(b) misconduct;
or

(c) mental or physical incapacity to carry out satisfactorily the duties of
his office.

(11) The office of a member of the Commission becomes vacant if—
(a) he dies;
(b) he resigns by written notice addressed to the Minister;
or
(¢) he is removed from office by the Governor under subsection (10).

(12) A member of the Commission who has a direct or indirect pecuniary
interest in any matter before the Commission shall not take part in any
deliberations or decision of the Commission in relation to that matter,

11. (1) Subject to this Act, the procedure for the calling of meetings of the Procedures

Commission, and the conduct of business at meetings of the Commission, shall Commission.
be as determined by the Commission.

(2) The Chairman shall preside at meetings of the Commission.

(3) A decision in which any two members express their concurrence at a
meeting of the Commission shall be a decision of the Commission.

(4) The Commission shall cause accurate minutes to be kept of its
proceedings.

12. For the purposes of this Act, the Commission— Advisory

functions of
Commission,

(a) may, of its own motion, and shall, at the request of the Minister,
consider, and report to the Minister upon, matters relevant to the
use or development of land;
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PART I1
_DiisioNt (b) may, with the approval of the Minister, establish, or promote the
establishment of, committees to advise the Commission on

matters relevant to the administration of this Act.

Delegation 13. (1) The Commission may, with the approval of the Minister, delegate
functions. any of its powers or functions.

(2) A delegation under this section—
(@) may be made to—
(i) the Chairman or some other member of the Commission

(ii) a committee (whether or not it consists of or includes a
member or members of the Commission);

(iii) a council or other body corporate;
or
(iv) any other person.

(b) may be made subject to such conditions as the Commission thinks
fit;

(¢) is revocable at will and does not derogate from the power of the
Commission to act in any matter itself.

(3) Where the commission delegates powers or functions to a council in
pursuance of this section, it shall be lawful for the council to subdelegate
those powers to a committee of the council.

(4) A person to whom powers or functions are delegated under this section
(whether individually or as a member of a committee) is disqualified from acting
in pursuance of the delegation in relation to any matter in which he has a direct
or indirect pecuniary interest.

DIVISION I DivisioN II—THE ADvisSORY COMMITTEE ON PLANNING
Consttution 14. (1) There shall be a committee entitled the “Advisory Committee on
O 5] N

Committee. ~ Planning”.

(2) The Advisory Committee shall consist of the Chairman of the Com-
mission (who shall also be Chairman of the Advisory Committee) and seven
other members, appointed by the Governor, of whom—

(a) two shall be persons with wide experience of local government;

(b) one shall be a person with wide experience in environmental matters;
(c) one shall be a person with wide experience of commerce and industry;
(d) one shall be a person with wide experience in rural affairs;

(e) one shall be a person with wide experience of housing or urban
development;

and
(f) one shall be a person with wide experience of the utilities and
services that form the infrastructure of urban development;

(3) At least one member of the Advisory Committee must be a woman
and at least one member must be a man.

(4) Subject to subsection (5), a member of the Advisory Committee,
appointed by the Governor, shall hold office at the pleasure of the Governor.
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(5) A member of the Advisory Committee, appointed by the Governor,
shall vacate his office at the expiration of two years, or such lesser period as
the Governor may determine from the date of his appointment or last re-
appointment as a member of the Advisory Committee unless the Governor
reappoints him as a member of the Advisory Committee.

(6) Subject to any direction of the Minister, the procedures for calling
meetings of the Advisory Committee, and conducting its proceedings, shall be
as determined by the Advisory Committee.

15. (1) The Advisory Committee—

(a) may advise the Minister on any matter relating to urban or regional
planning that should, in the opinion of the committee, be brought
to his attention;

and

(b) shall advise the Minister on any matter referred by the Minister
to the committee for advice.

(2) The Advisory Committee may, with the approval of the Minister,
establish specialist sub-committees to investigate, and report to the Committee,
on any matter.

(3) A member of the Advisory Committee, or of a sub-committee
appointed under subsection (2), who has a direct or indirect pecuniary interest
in any matter before the Advisory Committee or the sub-committee shall not
take part in any deliberations or decision of the Advisory Committee or the
sub-committee (as the case may require) in relation to that matter.

DivisioN II1—STAFF
16. (1) There shall be—

(a) a secretary to the Commission;
(b) a secretary to the Advisory Committee;
and

(¢) such other staff to assist the Commission, the Advisory Committee,
or both, as the Governor thinks fit,

(2) A secretary or other member of staff referred to in subsection (1)
shall be appointed, and shall hold office, subject to, and in accordance with,
the Public Service Act, 1967-1978.

(3) The Commission or the Advisory Committee may, with the approval
of the Minister administering a department of the public service, make use of
the services of officers of that department.

(4) The Commission or the Advisory Committee may, with the approval
of a council, make use of the services of officers or employees of that council.

31

PArRT I
DivIsiON 11

Functions
and powers
of the
Advisory
Committee.

DiviSION 11t
Staff.



32

PART m1

DivISION ¥

The Tribunal.

The Chairman.

The Judges
of the
Tribunal,

The

commissioners.

1982 Planning Act, 1982 No. 3

PART III
APPELLATE AND OTHER PROCEEDINGS UNDER THIS ACT

DivisioN I—THE PLANNING APPEAL TRIBUNAL

17. The body formerly known as the Planning Appeal Board shall con-
tinye in existence but, as from the commencement of this Act, shall be known as
the “Planning Appeal Tribunal”.

18. (1) There shall be a Chairman of the Tribunal.

(2) The Chairman shall be a person holding judicial office under the
Local and District Criminal Courts Act, 1926-1981, nominated by the Senior
Judge as Chairman of the Tribunal.

(3) The Chairman is not precluded by his office from performing any
other judicial functions.

(4) The Chairman ceases to hold office as such if—

(@) he ceases to hold judicial office under the Local and District
Criminal Courts Act, 1926-1981;

or
(b) his nomination is revoked by the Senior Judge.

(5) If the Chairman is absent, or unavailable to act in his office, a Judge
nominated by the Senior Judge shall act in the office of the Chairman.

19. The Judges holding office under the Local and District Criminal Courts
Act, 1926-1981, shall be Judges of the Tribunal.

20. (1) There shall be such commissioners of the Tribunal as the Governor
thinks fit to appoint.

(2) A commissioner may be appointed on a full-time or part-time basis,
but not more than six shall be appointed on a full-time basis.

(3) A commissioner must be a person with practical knowledge of, and
experience in—

(a) local government;

(b) urban and regional planning;

or

(¢) administration, commerce or industry.

(4) Subject to subsection (5) a full-time commissioner shall hold office
upon terms and conditions determined by the Governor.

(5) The following provisions shall apply in respect of full-time
commissioners:

(a) a full-time commissioner shall not be subject to the Public Service
Act, 1967-1981, but the rights of a full-time commissioner to long
service leave, recreation leave, sick leave and other forms of leave
shall be determined in accordance with the provisions of that Act
and the regulations under that Act; '
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(b) a full-time commissioner may, notwithstanding that he has reached
the age of retirement, complete the hearing and determination
of any appeal or matter part-heard by him before reaching that
age and shall, for that purpose, be deemed to continue as a full-
time commissioner;

(¢) a full-time commissioner shall be an “‘employee” within the meaning
of the Superannuation Act, 1969, as amended;

(d) a person who was immediately before the commencement of this
Act a full-time commissioner under the repealed Act shall,
subject to this Act, continue in office on terms and conditions
no less favourable than those on which he held office under the
repealed Act.

(6) A part-time commissioner shall be appointed for a term-of office (not
exceeding five years) determined by the Governor, and shall, at the expiration
of a term of office, be eligible for re-appointment.

(7) The office of a part-time commissioner shall become vacant if—
(a) hedies;
(b) he resigns by notice in writing addressed to the Minister;
or
(¢) he is removed from office by the Governor on the ground of—

(i) physical or mental incapacity to carry out satisfactorily the
duties of his office;
or

(1i) misconduct.

21. No act or proceeding of the Tribunal shall be invalid by reason of a
vacancy in the office or a defect in the appointment, of a Judge or commissioner
of the Tribunal.

22. Where a Judge or commissioner of the Tribunal has a direct or indirect
pecuniary interest in the subject matter of a proceeding before the Tribunal, he
1s disqualified from sitting at the hearing.

23. (1) There shall be a secretary to the Tribunal.

(2) The office of secretary to the Tribunal may be held in conjunction with
any other office in the Public Service of the State.

24, (1) The sittings of the Tribunal for the hearing of appeals or other
matters whether under this Act or any other Act, shall be held at such places and
at such times as the Chairman may determine.

(2) Subject to this Act, the Chairman may give directions as to the
arrangement of the business of the Tribunal and the constitution of the Tribunal
for the hearing of any proceedings before the Tribunal.
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25. (1) Subject to this section and the rules of the Tribunal, the Tribunal
shall be constituted for the purpose of hearing and determining proceedings, of a
Judge and not less than two Commissioners.

(2) Where a Commissioner dies, or is for any reason unable to continue
with the hearing of proceedings part-heard before the Tribunal, the Tribunal
constituted of the Judge and the remaining Commissioner or Commissioners
may continue and complete the hearing and determination of those proceedings.

(3) The jurisdiction of the Tribunal may be exercised by a Judge or a Com-
missioner authorized by a Judge—

(@) for the purpose of adjourning any proceedings;

(b) in determining any matter of practice or procedure in any
proceedings;
or

(¢) in any other matter prescribed by rules of the Tribunal.

(4) The jurisdiction of the Tribunal may be exercised by the secretary to the
Tribunal—

(a) for the purpose of adjourning any proceedings;
or
(b) in any other matter prescribed by rules of the Tribunal.

(5) Where a Commissioner, or the secretary, sits alone pursuant to sub-
section (3) or (4) to exercise the jurisdiction of the Tribunal, he may at any time,

- and shall at the request of a party to the proceedings, refer a question of law for

the decision of the Tribunal.

(6) A question of law referred for the decision of the Tribunal under sub-
section (5) shall be decided by a Judge and his determination shall constitute the
decision of the Tribunal upon that question.

(7) The Tribunal, separately constituted in accordance with this Act, may
sit to hear and determine separate proceedings at the same time.

26. Where the Tribunal is constituted of a Judge and two or more com-
missioners any question arising before the Tribunal shall be determined in
accordance with the opinion of a majority of those constituting the Tribunal, or
where they are equally divided in opinion, in accordance with the opinion of
the Judge.

27. (1) The Tribunal shall not commence the hearing of proceedings
unless it is satisfied that a conference of the parties, under the chairmanship of a
Judge or commissioner of the Tribunal, has taken place, and there remain
unresolved differences between the parties.

(2) The Tribunal may dispense with a conference under this section if it
is of the opinion that—

(@) no useful purpose would be served by a conference between the
parties prior to the hearing;

or

(b) there is some other reason that justifies dispensing with the
conference. '
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(3) A party to proceedings before the Tribunal may appear at a conference
under this section by counsel or other representative and any compromise or
settlement to which the counsel or other representative agrees at the conference
shall be binding on the principal.

(4) Subject to subsection (5), evidence of anything said or done in the
course of a conference under this section is inadmissible in proceedings before
the Tribunal except by consent of all parties to the proceedings.

(5) The chairman of a conference under this section shall report to the
Tribunal on whether a compromise or settlement was reached at the conference
and, if so, the terms of the compromise or settlement and the Tribunal may,
without further inquiry, make any determination or orders necessary to give
effect to any such compromise or settlement.

28. Upon the hearing of proceedings—

(a) the procedure of the Tribunal shall, subject to this Act, be as it thinks
fit;

(b) the Tribunal shall not be bound by the rules of evidence and may
inform itself upon any matter as it thinks fit;
and

(¢) the Tribunal shall act according to equity, good conscience and the
substantial merits of the case.

29. (1) The Tribunal may, for the purpose of proceedings before the
Tribunal—

(a) by summons signed by or on behalf of the Tribunal by a member of
the Tribunal, or the secretary, require the attendance before the
Tribunal, or at a conference, of any person;

(b) by summons signed on behalf of the Tribunal by a member of the
Tribunal, or the secretary, require the production before the
Tribunal of any relevant books, papers or documents;

(¢) inspect any books, papers or documents produced before it, and
retain them for such reasonable period as it thinks fit, and make
copies of them, or any of their contents;

(d) require any person to make an oath or affirmation that he will truly
answer all questions put to him relating to any matter at issue
before the Tribunal (which oath or affirmation may be
administered by a member of the Tribunal, or the secretary);

or

(e) require any person appearing before the Tribunal to answer any
relevant questions put to him by a member of the Tribunal, or by
any person appearing before the Tribunal.

(2) Subject to subsection (3), if a person—

(@) who has been served with a summons to attend before the
Tribunal, or at a conference, fails, without reasonable excuse, to
attend in obedience to the summons;

(b) who has been served with a summons to produce relevant books,
papers or documents, fails, without reasonable excuse, to comply
with the summons;
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PART II

DIVISION I (¢) misbehaves himself before the Tribunal, wilfully insults the Tribunal
or any member of the Tribunal, or interrupts the proceedings of
the Tribunal;

or

(d) refuses to be sworn or to affirm, or to answer any relevant question,
when required to do so by the Tribunal,

he shall be guilty of an offence and liable to a penalty not exceeding one
thousand dollars or imprisonment for three months.

(3) A person who appears as a witness before the Tribunal has the same
protection as a witness in proceedings before a District Court.

Joinder of 30. (1) The Tribunal may, by order, join a person as a party to proceedings

&atre'ris.z!;?gn before the Tribunal.
by Minister,
(2) The Minister may, if in his opinion proceedings before the Tribunal

involve a question of public importance, intervene in those proceedings.

Costs. 31. (1) The Tribunal may make an order for costs in any proceedings in
accordance with the scale prescribed for that purpose—

(a) where in the opinion of the Tribunal the proceedings are frivolous or
vexatious;

or

(b) where in the opinion of the Tribunal the proceedings have been
instituted or prosecuted for the purpose of delay or obstruction.

(2) Where a party to proceedings before the Tribunal applies for an
adjournment of the hearing of those proceedings, the Tribunal may grant that
application upon such terms as it considers just, and may make an order for
costs in accordance with a scale prescribed for the purpose against the applicant
for the adjournment in favour of any other party to the proceedings.

Erore e 32. (1) Unless otherwise directed by the Tribunal, all hearings before the
ribunaltobe  Tribunal shall be in public. |
except in . . ) . .
Chroumstances, (2) Where the Tribunal is satisfied that it is desirable to do so—
(@) in the interests of justice;

(b) by reason of the confidential nature of the evidence to be given
before the Tribunal;

(¢) in order to expedite proceedings of the Tribunal;
or _
(d) for any other reason that the Tribunal thinks sufficient,
the Tribunal may—
(e) direct that a hearing or part of a hearing shall take place in chambers;

(f) give directions prohibiting or restricting the publication of evidence
given before the Tribunal or of the contents of any document
produced to the Tribunal,;

or
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(g) give directions excluding any person from the hearing before the
Tribunal of any part of the proceedings.

(3) A person shall comply with a direction of the Tribunal under subsection
).
Penalty: One thousand dollars.

33. (1) The Senior Judge may make rules of the Tribunal—
(a) governing the institution of proceedings before the Tribunal;

(b) governing the practice and procedure to be observed in relation to
conferences of parties prior to the hearing of proceedings;
and

(c) governing any aspect of the practice and procedure of the Tribunal.

(2) An apparently genuine document purporting to be a copy of a
determination or order of the Tribunal, and to be certified as such by the
secretary to the Tribunal, shall in any legal proceedings, in the absence of proof
to the contrary, be accepted as proof of the determination or order.

34. (1) Subject to the rules of the Supreme Court, a party to proceedings
before the Tribunal may, within thirty days after the date of the Tribunal’s
. determination or decision or such longer period as may be allowed by the
Court, appeal against the determination or decision to the Land and Valuation
Court, and on any such appeal the Court may confirm, vary or reverse the
determination or decision of the Tribunal and make such orders (including
orders as to costs) as it thinks just.

(2) Subject to the rules of the Supreme Court, the Tribunal may refer to the
Land and Valuation Court any question of law arising before the Tribunal, and
the Court may determine the question referred as it thinks just, and make such
orders (including orders as to costs) as it thinks just.

35. (1) Where a person appeals, or purports to appeal, under this or any
other Act to the Tribunal or appeals against a determination or decision of the
Tribunal to the Land and Valuation Court, and it appears to the Tribunal or the
Court—

() that some irregularity has occurred affecting either the appeal, or
purported appeal, or the decision or purported decision against
which the appeal or purported appeal has been brought;

(b) that it would conduce to the expeditious administration of justice
if the powers conferred by this subsection were exercised,

the Tribunal or the Court may cure the irregularity by ordering that, subject
to such conditions as may be stipulated by the Tribunal or the Court, the require-
ments of this Act, or of any other Act or law, be dispensed with to the extent
necessary for that purpose.

(2) Where a person appeals under this or any other Act to the Tribunal or
appeals against a determination or decision of the Tribunal to the Land and
Valuation Court and it appears to the Tribunal or the Court—

(2) that the appeal relates to an application or proposal made by one
party to the appeal to another party to the appeal;
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PART 11

Drvistont (b) that the appeal could be resolved in a manner that is fair to all
parties if certain modifications to the application or proposal
were made;

and

(¢) it would conduce to the expeditious administration of justice if the
powers conferred by this subsection were exercised,

the Tribunal or the Court may by order amend the application or proposal

accordingly.
Drviston 1 DrvisioN II—Civi. ENFORCEMENT PROCEEDINGS
of the Court 36. (1) Where a person contravenes or fails to comply with a provision

of this Act, the Commission or a council may apply to a District Court for an
order under this section.

(2) The application may be made ex parte, and if the Court is satisfied on
the application that the respondent has a case to answer, it shall issue a summons
requiring the respondent to appear before the Court to show cause why an
order should not be made against him under this section.

(3) If—
(a) after hearing—
(i) the applicant and the respondent;
and

(if) any other person who has, in the opinion of the Court, a
proper interest in the subject-matter of the proceedings
and desires to be heard in the proceedings,

the Court is satisfied, on the balance of probabilities, that the
respondent to the application has contravened or failed to
comply with a provision of this Act;

or

(b) the respondent fails to appear in response to the summons, or having
appeared, does not avail himself of an opportunity to be heard,

the Court may by order—

(¢) require the respondent to refrain, either temporarily or permanently,
from the act, or course of action, that constitutes the contra-
vention of, or failure to comply with, this Act;

(d) require the respondent to make good the contravention or default in
a manner, and within a period, specified by the Court.

(4) Any person with a legal or equitable interest in land to which an
application under this section relates shall be entitled to appear and be heard in
proceedings based on the application before a final order is made.

(5) If, upon an application under this section, or before the determination
of the proceedings commenced by the application, the Court is satisfied that, in
order to preserve the rights or interests of parties to the proceedings, or for any
other reason, it is desirable to make an interim order under this sectlon, the
Court may make such an order.
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(6) An interim order may be made upon conditions determined by the
Court, and shall not operate after the proceedings in which it is made are
finally determined.

(7) A person who contravenes, or fails to comply with an order, or an
interim order, under this section shall (without prejudice to any liability that he
may incur in proceedings for punishment of a contempt of the order) be guilty
of an offence and liable to a penalty not exceeding ten thousand dollars.

(8) Where the Court makes an order under subsection (3) (d) against the
respondent to an application, and he fails to comply with the order within the
period specified by the Court, the Commission or a council may, by leave of the
Court, cause any works contemplated by the order to be carried out, and may
recover the costs of those works, as a debt, from the respondent.

(9) The Court may, if it thinks fit, adjourn proceedings under this section
in order to permit the respondent to make an application for a planning
authorization that should have been, but was not, made or to remedy any other
defauit.

(10) The Court may make such orders in relation to the costs of
proceedings under this section as it thinks just,

37. (1) Proceedings under this Division may be commenced at any time
within twelve months after the date of the alleged contravention of, or failure to
comply with, a provision of this Act or, with the authorization of the Attorney-
General, at any later time within five years after that date.

(2) An authorization may only be given under subsection (1) in respect of a
contravention of, or failure to comply with, a provision of this Act declared by
regulation to be a provision in respect of which such an authorization may be
given.

(3) An apparently genuine document purporting to be under the hand of
the Attorney-General and to authorize the commencment of proceedings under
this Division shall be accepted in any legal proceedings, in the absence of proof
to the contrary, as proof of the authorization.

38. (1) Subject to the rules of the Supreme Court, an appeal lies against—

(a) an order of a District Court made in the exercise of the jurisdiction
conferred by this Division;
or
(b) a decision by a District Court not to make an order under this
Division,
to the Land and Valuation Court.

(2) An,appeal under this section must be instituted within thirty days of
the date of the decision or order subject to appeal, or such longer period as may
be allowed by the Land and Valuation Court.

DivisioN III-—PROCEEDINGS FOR OFFENCES

39. (1) Proceedings for an offence against this Act shall be disposed of
summarily.

(2) Any such proceedings may be commenced at any time within twelve
months after the date of the alleged commission of the offence or, with the
authorization of the Attorney-General, at any later time within five years after
the date of the alleged commission of the offence.

39

PART 11
DiviSIoN 11

Commencement
of proceedings,

Appeals,

Duvision 11

Proceedings
for an
offence
against this
Act.



40
PART M1

DIVISION 111

1982 Planning Act, 1982 No. 3

(3) An authorization may only be given under subsection (2) in respect of
offences declared by regulation to be offences in respect of which such an

authorization may be given.
(4) An apparently genuine document purporting to be under the hand of

the Attorney-General and to authorize the commencement of proceedings for

an offence against this Act shall be accepted in any legal proceedings, in the
absence of proof to the contrary, as proof of the authorization.
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PART 1V
THE DEVELOPMENT PLAN
40. (1) There shall be a plan to be known as “the Development Plan”.
(2) The Development Plan shall, in the first instance, be based upon—

(@) the provisions of the authorized development plans in force under
the repealed Act on a date fixed by the Minister for the purposes
of this section;

(b) the provisions of planning regulations in force under the repealed
Act on the date mentioned above—

(i) that define a zone or locality and specify the purposes for
which the zone or locality is established;

(ii) that are relevant to the question of determining whether a
particular form of development in a particular area,
zone or locality—

(A) is permitted absolutely or subject to conditions;
or
(B) is prohibited;

(iif) prescribing, or providing for the imposition of conditions,
under which a particular form of development in a
particular area, zone or locality is, or may be, per-
mitted ;

and

(iv) prescribing factors or criteria that are required or
permitted to be taken into account by a planning
authority in exercising a discretion or arriving at a
decision;;

and

(c) the provisions of the regulations under the repealed Act relating to
the Hills Face Zone,

and shall be in a form approved by resolution of both Houses of Parliament.

41. (1) An amendment to the Development Plan may be made by a
supplementary development plan.

(2) A supplementary development plan may be prepared—
(@) where it relates to the area, or part of the area, of a council—
(i) by the council for the relevant area;
(ii) by the Minister acting at the request of the council;
or

(iii) where the Minister has requested the council to prepare a
supplementary development plan in relation to its area
or part of its area and the council declines to do so or,
at some time after the expiration of three months from
the date of the request, it is apparent that substantial
delay has occurred in the preparation of the
supplementary development plan—by the Minister;
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ParT 1v

(b) where it relates to the areas, or parts of the areas, of two or more
councils—by the Minister;

or

(¢) where it relates to land that does not lie within the area of a council—
by the Minister,

and where a supplementary development plan relating to the area or part of the
area of a council is prepared by the Minister he shall, in the course of preparing
the supplementary development plan, consult with that council.

(3) A supplementary development plan may contain—

(a) a statement, or amendment to a statement, of developmental
objectives (whether of a physical, social or economic nature)
for an area or part of the State;

(b) proposals, or amendments to proposals, for development, conser-
vation or land management;

and

(¢) provisions that are intended to constitute principles of development
control, or amendments to existing principles of development
control.

(4) Where a supplementary development plan is prepared, a statement
setting out—

(a) the nature of the investigations that have been carried out in the
course of preparing the plan;
and

(b) any conclusions that may be drawn from those investigations as to
the most desirable forms of development (whether of a physical,
social or economic nature) for the area or part of the State to
which the plan relates,

shall also be prepared.

(5) Where a supplementary development plan has been prepared by a
council, it shall be submitted (together with the statement referred to in sub-
section (4)) to the Minister, and the Minister, after referring the plan and
statement to the Advisory Committee and considering the advice of the
Advisory Committee in relation to the plan may—

(a) accept the plan, without amendment, as a basis for public sub-
missions;

(b) amend the plan as he thinks fit (after consultation with any council
affected by the plan), and accept the plan as amended as a basis
for public submissions;

or

(¢) decline to accept the plan as a basis for public submissions.

(6) Where the Minister has prepared a supplementary development plan,
or has accepted a supplementary development plan prepared by a council as a
basis for public submissions, an advertisement—

(a) giving notice of places at which the plan and statement referred to
in subsection (4), or copies of that plan and statement are to be
available for inspection, and if copies are to be available for
purchase, of places at which copies may be purchased;
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(b) inviting interested persons to make written submissions in relation
to the plan—

(i) where the plan was prepared by the Minister—to the
Advisory Committee;

and
(if) where the plan was prepared by a council—to the council,

within a period specified in the advertisement (being not less than
two months from the date of publication of the advertisement);

(c) stating that the submissions will be available for inspection by
interested persons as from the expiration of the period specified
under paragraph (b);

and

.(d) appointing a place and time at which a public hearing will be

commenced in which interested persons may appear to be heard

- in relation to the supplementary development plan and the
submissions,

shall be published in the Gazette, and in a newspaper circulating generally
throughout the State.

(7) The advertisement referred to in subsection (6) shall, where the
supplementary development plan was prepared by the Minister, be published
by the Minister, and where it was prepared by a council, be published by the
council.

(8) Where written submissions are made in response to an advertisement
published under subsection (6), a copy of those submissions shall—

(a) if made to the Advisory Committee—be made available for
inspection by interested persons at the office of the Commission;

and

(b) if made to a council—be made available for inspection by interested
persons at the office of the council,

between the time mentioned in the advertisement as the time as from which they
would be available for inspection and the conclusion of the public hearing.

(9) At the time and place appointed for a public hearing under subsection
(6) (d), any interested person may—

(@) where the supplementary development plan was prepared by the
Minister—appear before the Advisory Committee, or a sub-
committee appointed by the Advisory Committee, to speak in
favour of, or in opposition to, proposals contained in the
supplementary development plan, or the submissions relating to
that plan;

or

(b) where the supplementary development plan was prepared by a
council—appear before the council, or a committee appointed by
the council, to speak in favour of, or in opposition to, proposals
contained in the supplementary development plan, or the submis-
sions relating to that plan,

but a person appearing at the public hearing shall not introduce proposals that
are not contained either in the plan, or the written submissions.

43
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(10) After a public hearing has been held under subsection (9) in relation
to a supplementary development plan prepared by a council, the council shall
forward copies of the written submissions received by it together with the
council’s recommendations in relation to the submissions, to the Advisory
Committee.

(11) The Advisory Committee shall report to the Minister on the sup-
plementary development plan and on the submissions received in response to
the advertisement, and the Minister may—

(a) approve the supplementary development plan;
or '
(b) amend the supplementary development plan—

(i) having regard to recommendations of the Advisory
Committee;
or

(i) as the Minister thinks fit in order to bring the
supplementary development plan into consistency with
this Act, to remove obsolete matter, to achieve
uniformity of expression, or to correct any error,

and approve the plan as amended.

(12) Where the Minister has approved a supplementary development plan
under subsection (11), the Minister may, subject to subsection (13), refer the
plan to the Governor and the Governor may, by notice in the Gazette—

(@) declare the plan to be an authorized supplementary development
plan;

and
(b) fix a day on which the plan shall come into operation.

(13) Where a supplementary development plan introduces or affects
principles of development control under which development is permitted or
prohibited, the supplementary development plan shall not be referred to the
Governor unless the plan has been referred to the Joint Commiltee on
Subordinate Legislation and—

(a) the Committee has approved the plan;
or

(b) the Committee has resolved not to approve the plan, copies of the
plan have on or after the date of the resolution been laid before
each House of Parliament, and neither House of Parliament has
within six sitting days after the date of the copy of the plan being
laid before the House, passed a resolution disallowing the plan.

(14) Where a supplementary developmént plan has been referred to the
Joint Committee on Subordinate Legislation and at the expiration of 14 days
from the day on which it was so referred the Commitfee has neither approved
nor resolved not to approve the plan, it shall be conclusively presumed that the
Committee has approved the plan.

(15) Before referring a supplementary development plan to which sub-

~ section (13) applies to the Governor, the Minister may amend the plan in order

to give effect to proposals for amendment made by the Joint Committee on
Subordinate Legislation, or by either House of Parliament.
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42. (1) The Minister may, by notice published in the Gazette, amend the
Development Plan by including in the Plan a coastal management plan, or
part of a coastal management plan, approved under the provisions of the
Coast Protection Act, 1972-1978.

(2) The Minister may, by notice published in the Gazette, amend the
Development Plan—

(a) in order to reflect the provisions of authorized development plans,
or planning regulations, which were in force under the repealed
Act immediately before the commencement of this Act but
which came into force too late to be included in the initial
compilation of the Plan;

(b) in order to correct an error in the Plan;
or

(¢) in order to make a change of form (not involving a change of sub-
stance) in the Plan.

(3) Before amending the Development Plan under subsection (2) (@), the
Minister shall consult with any council affected by the amendment.

43. (1) Where the Governor is of the opinion that it is necessary in the
interests of the orderly and proper development of an area or portion of the
State that a supplementary development plan should come into operation
without the delays attendant upon advertising for, receiving and considering
public submissions, he may, at any time after notice that the plan is available
for public inspection has been published, declare, by notice published in the
Gazette, that the plan shall come into operation on an interim basis on a day
specified in the notice.

(2) Where a notice has been published under subsection (1) the
supplementary development plan—

(a) shall come into operation on the day specified in the notice;
and
(b) shall cease to operate—

(i) when superseded by a supplementary development plan
that comes into operation under section 41;

or

(i1) upon the expiration of twelve months from the day on
which it came into operation,

whichever first occurs.

(3) This section shall expire at the expiration of two years from the
commencement of this Act.

44. (1) The Minister shall provide every council with a copy of the
Development Plan, and of every authorized supplementary development plan
that affects the area of the council.

(2) The Commission and each council shall make a copy of the Develop-
ment Plan and of every authorized supplementary development plan that
affects the area of the council, available for inspection at its public office.
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(3) The Minister shall make copies of the Development Plan, or of any
authorized supplementary development plan, available for purchase by the
public.

(4) The Minister may make such other provision for publication of the
Development Plan, and of authorized supplementary development pians, as he
thinks fit.

(5) The Minister may from time to time consolidate and re-publish the
Development Plan with amendments.

45. The Development Plan is a public document of which a court or
tribunal shall take judicial notice, without formal proof of its contents.
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PART V
DEVELOPMENT CONTROL
DivisioN [—DEVELOPMENT CONTROL GENERALLY

46. (1) A person shall not undertake development contrary to this
Division.
Penalty: Ten thousand dollars.
Additional Penalty. Default Penalty: One thousand dollars.

(2) A person shall not contravene or fail to comply with a condition
attached to a planning authorization.

Penalty: Ten thousand dollars.
Additional Penalty. Default Penalty: One thousand dollars.

47. (1) Subject to this Act, no development shall be undertaken without
the consent of the relevant planning authority.

(2) The relevant planning authority in relation to a proposed development
shall be ascertained as follows:

(a) where the proposed development is to be undertaken within the
area of a council, then, subject to paragraph (b), the council is
the relevant planning authority;

(b) where the proposed development is to be undertaken within the
area of a council but—

(i) the Commission is constituted by the regulations as
planning authority in relation to a class of development
in which the proposed development is comprised ;

or

(i) the Minister, acting at the request of the council, declares
by notice in writing served personally or by post on the
proponent that he desires the Commission to act as
planning authority in relation to the proposed
development,

then the Commission is the relevant planning authority;

and

(c) where the proposed development is to be undertaken in a part of the
State that is not within the area of a council, then the Commission
is the relevant planning authority.

(3) Where development of a particular kind is permitted absolutely or
conditionally by the principles of development control in a particular area,
zone or locality without the consent of a planning authority, then, subject to
subsection (4), that development may be undertaken without the consent of a
planning authority, but subject to the conditions (if any) under which it is
permitted by the principles of development control.

(4) No development is permitted in relation to an item of the State heritage
without the consent of the relevant planning authority.
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(5) Where development of a particular kind is prohibited by the principles
of development control in a particular area, zone or locality, then, subject to
subsection (6), such development is prohibited within that area, zone or
locality.

(6) Where a development is proposed that would, apart from this sub-
section, be prohibited under subsection (5), the relevant planning authority
may consent to that development if—

(a) where the relevant planning authority is a council—the Commission
concurs in the granting of the consent;

or

(b) where the relevant planning authority is the Commission—the
Minister and, if the development is to be undertaken in the area
of a council, the council concur in the granting of the consent.

(7) A consent under this section shall be subject to such conditions (if any)
as the relevant planning authority thinks fit to impose, and any such condition
shall be binding on, and enforceable against, the person by whom the develop-
ment is undertaken, and any person who acquires the benefit of the consent.

(8) No appeal shall lie against—
(@) a refusal of consent or concurrence under subsection (6);

or
(b) a condition attached to a consent under subsection (6).

(9) In deciding whether to consent to a proposed development under this
section, a planning authority shall have regard to the provisions of the Develop-
ment Plan so far as they are relevant to that decision.

(10) Where under the provisions of the regulations a council is required
to refer a proposal for development to the Commission or a prescribed instru-
mentality or agency of the Crown for its consideration before consenting to the
proposed development, and the Commission or the instrumentality or agency
determines that the council should not consent to the development except
upon certain specified conditions, and notifies the council of that determination,

then—

() the council shall not consent to the proposed development without
having considered whether it should impose the conditions so
determined ; '

(b) the conditions so determined shall, if imposed by the council, be
differentiated in any notice of consent given by the council to the
proponent;

and

(¢) any appeal in respect of those conditions shall lie against the Com-
mission.

48. Where an application for a planning authorization in respect of a
development affecting an item of the State heritage is made, the planning
authority from which the authorization is sought—

(a) shall refer the application to the Minister responsible for the State
heritage;

and
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(b) shall not grant the authorization until it has received and taken into
account any representations that the Minister desires to make
on the subject.

DivisioN II—ENVIRONMENTAL IMPACT STATEMENTS

49. (1) Where a person proposes to undertake a development or project
that is, in the opinion of the Minister, of major social, economic or environ-
mental importance—

(@) the Minister may, in consultation with the proponent, have prepared,
or arrange for the preparation of, a draft environmental impact
statement in relation to the proposed development or project;

or

(b) the Minister may require the proponent to prepare a draft environ-
mental impact statement in relation to the proposed development
or project.

(2) The Minister shall, by public advertisement, invite interested persons
to make written submissions to him on the draft environmental impact state-
ment within a period (being not less than two months from the date of publica-
tion of the advertisement).

(3) The Minister shall, after considering the submissions and any response
that the proponent may desire to make to the submissions, determine what
(if any) amendments should be made to the environmental impact statement
and, after those amendments have been made, signify by notice to the proponent
that the statement is officially recognized.

(4) The Minister may from time to time amend, or require the amendment
of, an environmental impact statement to which official recognition has been
accorded under this section in order to correct an error or to make modifications
that are desirable in view of more accurate or complete data or technological or
other developments not contemplated at the time of the original recognition
but where a proposed amendment would significantly affect the substance of the
environmental impact statement it shall not be made before interested persons
have been invited, by public advertisement, to make written submissions on
the proposed amendment and the Minister has considered the submissions
(if any) received in response to the advertisement.

(5) The Minister may recover reasonable costs incurred by him in relation
to the preparation of an environmental impact statment in respect of a develop-
ment or project as a debt due to him from the proponent.

(6) Copies of draft and officially recognized environmental impact state-
ments shall be available for public inspection, or purchase, at the office of the
Commission.

(7) A planning authority shall in determining—

(a) whether consent should be granted to a development in relation to
which an environmental impact statement has been prepared;

and
(b) if so, the conditions on which consent should be granted,

have regard to any environmental impact statement to which official recognition
has been accorded under this section.
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DivisioN IIT—CEeERTAIN DEVELOPMENT NOT TO BE UNDERTAKEN WITHOUT
CoNSENT OF GOVERNOR

50. (1) Where the Governor is of the opinion that a declaration under this
Division is necessary to obtain adequate control of development of major
social, economic or environmental importance, he may, by notice published in
the Gazette, declare that this Division applies to—

(a) development generally within specified parts of the State;
or

(b) specified forms of development throughout the whole of the State,
or within specified parts of the State.

(2) The Governor may, by subsequent notice published in the Gazette,
vary or revoke a notice under subsection (1).

(3) Division T of this Part does not apply to development subject to a
declaration in force under this section. :

51. (1) Subject to this section, a person shall not undertake development
to which this Division applies without the consent of the Governor.

(2) The Governor may—

(a) consent to development to which this Division applies subject to
such conditions (if any) as he thinks fit;
or

(b) decline to consent to development to which this Division applies.

(3) No decision shall be made under subsection (2) unless an environmental
impact statement has been prepared under Division 11 in respect o1 the proposed
development and official recognition has been accorded to that environmental
impact statement, and the Governor in determining whether to consent to the
proposed development and, if so, the conditions on which consent should be
granted, shall have regard to the environmental impact statement.

(4) The consent of the Governor is not required in relation to development
lawfully commenced before publication of the notice by virtue of which the
development became subject to this Division.

(5) A person—

(@) who undertakes development to which this Division applies without
the consent required by this section;
or

(b) contravenes, or fails to comply with, a condition upon which consent .
was granted,

shall be guilty of an offence.
Penalty: Ten thousand dollars.
Additional Penalty. Default Penalty: One thousand dollars.

Dirvision IV—APPEAL AGAINST DECISIONS BY PLANNING AUTHORITIES
52. (1) A person who applies for a planning authorization and is aggrieved
by a decision of a planning authority (not being the Governor)—
(a) to refuse the application;
or
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(b) to attach conditions to the planning authorization,

may, within two months of the day on which he receives notice of the decision or
such longer period as may be allowed by the Tribunal, appeal to the Tribunal
against the decision.

(2) Where a decision by which an appellant is aggrieved was made by a
person acting in pursuance of delegated powers, the appeal shall lie against the
principal and not the delegate.

53. (1) Except as provided by the regulations, notice of an application for
a planning authorization must be given in accordance with the regulations.

(2) Where notice of an application has been given under subsection (1),
any person who desires to do so may, in accordance with the regulations, make
representations to the relevant planning authority in relation to the granting or
refusal of the application.

(3) The planning authority to which the application is made shall forward
to the applicant a copy of the representations made under this section in
relation to his application and shall allow him an opportunity to respond, in
writing, to those representations,

(4) The response referred to in subsection (3) must be made within ten
days after the copy of the representations is forwarded to the applicant.

(5) The planning authority shall, upon deciding an application in relation
to which representations have been made under this section, give the persons
by whom those representations were made notice of the decision.

(6) Notice under subsection (5) may be given—
(a) personally or by post;
or

(b) by publication of the notice in a newspaper circulating generally
throughout the State.

(7) A person who is entitled to be given notice of a decision under sub-
section (5) and who is aggrieved by the decision of the planning authority, may,
subject to subsection (10), appeal to the Tribunal against the decision.

(8) An appeal under subsection (7) must be instituted within fourteen
days after notice of the decision to which the appeal relates is given under this
section, or such longer period as may be allowed by the Tribunal.

(9) A planning authorization does not operate—

(@) until the time for instituting an appeal under this section against
the decision to grant the planning authorization has expired;

or
(b) where there is such an appeal, until the determination of the appeal.

(10) Except by leave of the Tribunal, an appeal under subsection (7) shall
not be pursued beyond the stage at which the conference of parties to the appeal
required under this Act has been concluded.

(11) An application for leave to continue an appeal under this section
must be made within seven days after the conclusion of the conference, and if an
application is not made within that period, or if leave is not granted, the appeal
shall be deemed to have been dismissed.
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PART V

DivisioN 1V (12) An application for leave to continue an appeal under this section
shall be dealt with by the Tribunal as expeditiously as possible.

Powers of 54. Upon an appeal under this Division the Tribunal may confirm, vary or
Tribenalin reverse the decision subject to appeal and may make any consequential or
Sheeto ancillary order or direction that it considers necessary or expedient in the
appeal. circumstances of the case.

DIVISION V DivisioN V—ADVERTISEMENTS

Advertisoments. 55. (1) Where, in the opinion of the relevant planning authority, an

advertisement or advertising hoarding disfigures the natural beauty of a locality
or otherwise detracts from the amenity of a locality, the planning authority
may by notice in writing served on the advertiser, or the owner or occupier of
the land on which the advertisement or advertising hoarding is situated, require
him to remove or obliterate the advertisement or to remove the advertising
hoarding (or both) within a period specified in the notice (being a period of
not less than one month from the date of service of the notice).

(2) No requirement shall be made under subsection (1) in relation to—

(a) an advertisement, the display of which is authorized under the
Local Government Act, 1934-1981;

(b) an advertisement required to be displayed under the provisions
of some other Act;

or

(¢) an advertisement for the sale of land situated on the land advertised
for sale.

(3) Where a person on whom a notice is served under subsection (1) fails
to comply with the notice within the time allowed in the notice—

(a) the relevant planning authority may itself enter on the land and take
the necessary steps for carrying out the requirements of the notice
and may recover the costs of so doing, as a debt, from the person
on whom the notice was served;

and

(b) the person on whom the notice was served shall be guilty of an
offence and liable to a penalty not exceeding five hundred dollars.

(4) A notice under this section—
(a) need not name the person to whom it is addressed:
and
(b) may be served—
(i) personally;
(ii) by post;

or
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53

(iii) where the identity or whereabouts of the person on whom DisioN v

it is to be served is not readily ascertainable—by affixing
it in a prominent position on the advertisement or
advertising hoarding to which it relates.

(5) Before the expiration of one year from the commencement of this
Act, no planning authorization is required under this Act for the erection or
display of an advertisement if—

(a) the erection or display of the advertisement was, immediately
before the commencement of this Act, authorized under the
Local Government Act, 1934-1981;

or

(b) the advertisement is such that it could, immediately before the
commencement of this Act, have been lawfully erected or
displayed without any licence, consent or authorization under
any Act.

{

(6) Where a planning authorization has been given under this Act for the
erection or display of an advertisement no further licence or other authorization
in respect of the erection or display of the advertisement is required under the
Local Government Act, 1934-1981.

(7) In this section—

“advertisement” means an advertisement or sign that is visible from a
street, road or public place or by passengers carried by any form of
public transport :

“advertiser”, in relation to an advertisement, means the person whose
goods or services are advertised in the advertisement:

“advertising hoarding” means a structure for the display of an advertise-
ment or advertisements:

“the relevant planning authority” means—

(a) in relation to an advertisement within the area of a council—
the council;

or

(b) in relation to an advertisement within a part of the State
that does not lie within the area of a council—the Com-
mission.

(8) A person against whom an order is made under this section may within
one month after service of the notice or such longer period as may be allowed
by the Tribunal appeal against the order and upon such an appeal the Tribunal
may confirm or quash the order subject to the appeal and make any con-
sequential or ancillary order or direction that it considers necessary or expedient
in the circumstances of the case.

(9) The Control of Advertisements Act, 1916-1935, is repealed.
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_Dvision vi : D1visioN VI—GENERAL PROVISIONS

i s, 56. (1) Notwithstanding any other provision of this Act, no provision of
the Development Plan shall—

(a) prevent the continued use, subject to and in accordance with the
conditions (if any) attached to that use of land for the purposes
for which that land was lawfully being used at the time the pro-
vision took effect;

or

(b) prevent the carrying out or completion of a development, subject
to and in accordance with the conditions (if any) affecting the
development, for which every consent, approval or authorization
required under any act authorizing or permitting the development
had been obtained and was current when the provision took
effect.

(2) For the purposes of subsection (1), conditions imposed by planning
regulations under the repealed Act shall be deemed to remain in force.

(3) Where a planhing authority is satisfied that, at the time of consideration
of the matter by the planning authority, a particular use of land or activities
involved in, or associated with, a particular use of land—

(a) have been discontinued for a period of not less than six months
immediately preceding that time;
or .

(b) have continued only to a trifling extent for such a period,

the planning authority may give notice in writing to the owner and the occupier
of the land that it proposes to make a declaration under this section.

(4) The owner or occupier may, within one month after service of a notice
under subsection (3), or such extended period as may be allowed by the Tribunal,
appeal to the Tribunal against the proposal.

(5) Upon an appeal under subsection (4) the Tribunal may confirm, or
revoke the proposal.

(6) Where—
(a) no appeal is instituted against the proposal;
or

(b) an appeal is instituted against the proposal and the proposal is
confirmed upon appeal,

the planning authority may, by notice in writing given to the owner and the
occupier, declare that the use to which the proposal related has been dis-
continued,

(7) Where a declaration is made under subsection (6), the use to which it
relates shall be conclusively presumed to have been discontinued,

Law o 57. (1) Where an application is made to a planning authority for a
proceedings  planning authorization that it is empowered to give under this Act, the law to
under this . . . . gs . . .

Act, be applied by the authority in deciding the application, and the law to be applied

in resolving any issues arising from the decision in any proceedings (whether
brought under this Act or not), shall be the law in force as at the time the
application was made.
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(2) For the purposes of this section a planning authority makes a decision
under this Act either where a decision is actually made or where a decision is,
by operation of law, presumed to have been made.

58. (1) Where the demolition of buildings is prescribéd as a form of
development and regulated under this Act in an area or part of the State, this
Act does not prevent or otherwise affect the demolition of a building in that
area or part of the State if the demolition is required under the provisions of
some other Act.

(2) Where the clearing, cutting or lopping of trees or other vegetation is
prescribed as a form of development and regulated under this Act in an area or
part of the State, this Act does not prevent or otherwise affect the clearing
cutting or lopping of trees or other vegetation in that area or part of the State
if the clearing, cutting or lopping—

(a) is required under the provisions of some other Act;
or

(b) is necessary for the purpose of clearing the space to be occupied by a
proposed building for the erection of which consent or approval
has been granted under this Act, the repealed Act, or the Building
Act, 1970-1976;

or

(c) is incidental to the construction, repair or maintenance of works of
the Crown, or of an instrumentality or agency of the Crown.

55
PartvVv
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PART VI
MINING

59. (1) Where an application is made under any of the Mining Acts, for
the grant of a mining production tenement, the appropriate authority shall—

(a) cause to be published in the Gazette and in a newspaper circulating
generally throughout the State, a notice of the application
specifying a place at which it can be inspected, and inviting
members of the public to make written submissions in relation to
the granting of the mining production tenement within a period
(which must be a period of at least twenty-eight days from the
date of publication of the notice) to the Authority at an address
specified in the notice;

and

(b) give notice of the application to the council for the area in which the
land to be comprised in the mining production tenement is
situated.

(2) The appropriate Authority may refer any application for a mining
production tenement to the Minister for advice and where an application is
such that it is required by the regulations to be referred to the Minister, the
Authority shall refer the application to the Minister for advice.

(3) Where in the opinion of the Minister, or of the appropriate Authority,
operations to be conducted in pursuance of a mining production tenement are of
major social, economic or environmental importance—

(¢) the Minister or the Authority may exercise the powers conferred on
the Minister under section 49 in relation to environmental impact
statements;

but

(b) any such statement must cover matters determined by the Minister
after consultation with the Authority and if official recognition is
to be accorded to an environmental impact statement, such
recognition shall, in any event, be accorded by the Minister.

(4) The Minister, after obtaining and considering a report from the
Commission on an application referred for his advice under this section, and
after considering the terms of any relevant officially recognized environmental
impact statement shall advise the appropriate Authority whether the application
should or should not be granted, and if so, what conditions should be included
in the tenement in order to avoid, or manage and control, any potentially
adverse effects on the environment that may result from the conduct of mining
operations in pursuance of the tenement.

(5) Where the appropriate Authority does not agree with advice tendered
to him under subsection (4) (either as to the granting of the tenement or the
conditions that should be included in the tenement), he shall refer the matter to
the Governor and the Governor shall determine whether the Authority should

adhere to the advice.

(6) In this section—

“the appropriate Authority” or the “Authority”” means the Minister of
the Crown for the time being administering the Mining Acts,
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' PART VI
60 (1) Except as provided in this Part, this Act does not prevent, or other- Tu actnot
wise affect, operations carried on in pursuance of any of the Mining Acts. e s
‘ carried on in
(2) Subject to subsection (3), .thJS Act does not prevent, or otherwise Rgrsuanceof
affect, the operation of a private mine. s in

. this Part.
(3) Where for a period of twelve months commencing on or after the

relevant date mining operations have not been carried on at a private mine, this
Act applies in respect of mining operations carried on at the mine.

~ (4) In this section—

“the relevant date’” means the date that fell exactly one year before the
date of the commencement of this Act.
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PART VII
LAND MANAGEMENT

61. (1) The Minister may enter into an agreement with any person relating
o the development, preservation or conservation of land of which that person
is the owner.

(%} A council may enter into an agreement with any person relating to
the development, preservation or conservation of land within the area of the
coungi! of which that person is the owner.

{3) A council has power to carry out on private land any works for which
provsion is wade by agreement under this section.

(4) An owner of land shall not enter into an agreement under this section
unless all other persons with a legal interest in the land consent to his so doing.

(5) The Registrar-General shall, upon the application of the Minister or
the council made with the consent of the owner of the land, register such an
agreement and enter a memorial of the agreement on the certificate of title,
Crown lease, or other instrument of title to the land.

(6) Where a memorial of an agreement has been entered under subsection
(5), the agreement is, upon transfer of title to the land, binding on, and enforce-
able by or against, the successors in title to the owner who entered into the
agreement.

(7) The Registrar-General shall, if satisfied upon the application of the
Minister, the council or the owner of the land that an agreement in relation to
which a memorial has been entered under this section has been rescinded or
amended, enter a memorial of the rescission or amendment on the certificate of
title, Crown lease or other instrument of title to the land.

(8) An agreement under this section mayv provide for resiission of rates o1
taxes upon he fand bui except as so provided suuh an agireement does not
aifect the coligations of an owner of land under any other Act.

{9y An agreement under this section entered into by a council shall not
provide for the remission of rates or taxes payable to the Crown unless the
Minister consents to the remission and such an agreement entered into by
the Minister shall not provide for the remission of rates or taxes payable
to a council unless the council consents to the remission.

62. (1) The Governor may, if satisfied on the application of the owner of
land that it is in the public interest to preserve the land as an open space,
prohibit, by proclamation, the division of the land into allotments, or the use of
the land for any purpose that is, in the opinion of the Commission, not in
keeping with its character as an open space.

(2) Where the owner holds the land from the Crown under a lease, licence
or agreement to purchase, an application shall not be made under this section
without the consent of the Minister of Lands.
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(3) While &4 proclamation remains in force under this section—

(a) the land shall not be divided or used in contravention of the
proclamation;

and

(b) the value of the land for the purpose of any rating or taxing Act shall
be assessed on the basis that the land cannot be divided or used
for any purpose not in keeping with its character as an open space.

(4) The Governor may, by subsequent proclamation, revoke a prohibition
imposed under this section wholly, or in so far as it affects a specified parcel of
land, and, where he does so, the owner of the land shall be liable to pay to a
rating or taxing authority, in respect of the land that ceases to be affected by the
prohibition, the difference between the amount of the rates or taxes payable
during the period of five years immediately preceding the revocation to that
authority on the land while the prohibition was in force, and the amount that
would have been payable during that period if the prohibition had not been
imposed.

(5) Any amount that an owner of land is liable to pay under subsection (4)
may be recovered as a debt.

59

PART VI
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PART VII PART Vill
ACQUISITION AND DEVELOPMENT OF LAND
Development 63. (1) The Minister may prepare and submit to the Governor—

schemes,
(a) a scheme involving the acquisition, development, management or
disposal of land by an authority to which this section applies;

or

(b) a scheme modifying a scheme previously approved by the Governor
under this section,

(2) A scheme prepared under this section shall not be submitted to the
Governor unless every council whose area is affected by the scheme and the
owners of land affected by the scheme, have had an opportunity to make
representations to the Minister in relation to the scheme.

(3) Upon submission of a scheme to the Governor, the Governor may, by
notice published in the Gazette, approve the scheme.

(4) Where a scheme has been approved under this section, the authority
authorized under the terms of the scheme to carry out the scheme may acquire,
develop, manage or dispose of land in accordance with the scheme.

(5) The Land Acquisition Act, 1969-1972, shall apply to the acquisition of
land under subsection (4).

(6) In this section—
“authority to which this section applies” means—
(@) the Minister;
or

(b) aprescribed authority.

Purchase of 64. (1) The Minister may purchase land by agreement for the purpose of
lgler:/(il‘o‘gmem. development or re-development of that land or for any public purpose.

(2) The Land Acquisition Act, 1969-1972, does not apply to the acquisition
of land in pursuance of this section.

Reservation of 65. (1) The Governor may, by regulation, reserve land for future acquisi-
muision " tion under this Act or any other Act, by an authority nominated in the
regulation.

(2) Where land is, by virtue of subsection (1) reserved for future acquisition,
the Registrar-General shall, on the application of the Minister, note the reserva-
tion on any relevant certificate of title relating to the land.

(3) The owner of land reserved for future acquisition under this section is
entitled to be compensated by the relevant authority for the diminution in
value of the land resulting from the reservation.

(4) The compensation to which a person is entitled under subsection (3)
shall be determined by agreement or, in default of agreement, by the Land and
Valuation Court.
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(5) Land reserved for future acquisition under this section shall not be
developed except—

() by consent of the Commission granted after consultation with the
relevant authority;

or
(b) as required under some other Act or law,

(6) If the Commission refuses its consent to the development of land
reserved for future acquisition under this section, or if the owner after making
all reasonable attempts to sell the land is unable to do so, the owner of the land
may require the relevant authority to proceed immediately with the acquisition
of the land.

(7) Upon acquisition under the Land Acquisition Act, 1969-1972, of land
reserved for future acquisition under this section—

(a) compensation shall be determined having regard to the value that
the land would have had if it had not been reserved;

but

(b) any compensation that has been paid pursuant to an entitiement
under subsection (3) shall be taken into account.

(8) If land reserved for future acquisition under this section ceases to be so
reserved, the Registrar-General shall, on the application of the Minister or the
owner of the land, make such notations on any relevant certificate of title as
may be necessary to reflect the fact that the land has ceased to be so reserved.
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PART IX
FINANCIAL PROVISIONS

66. The moneys required for the purposes of this Act shall be paid out of
moneys provided by Parliament for those purposes.

67. (1) The Fund at the Treasury known as the Planning and Development
Fund shall continue in existence.

(2) There shall be paid into the Fund—

(a) moneys made available by the Treasurer, out of appropriations
authorized by Parliament, for the purposes of the Fund;

(b) all moneys derived by the Minister from the sale, leasing or other
disposal by the Minister of land vested in the Minister;

(¢) all moneys received by the Commission in respect of the division of
land;

(d) all moneys to be contributed by a council in respect of any scheme
jointly undertaken or carried out by that council and the
Minister;

(¢) the amount of all loans raised by the Minister under this Act;
and

(f) all other moneys that are required to be paid into the Fund by this
or any other Act.

68. The Minister may borrow moneys for the purposes of this Act upon
terms and conditions approved by the Treasurer.

69. The moneys standing to the credit of the Fund may be used by the
Minister for all or any of the following purposes:

(@) the acquisition and development of land under this Act;

(b) the payment of moneys, whether by way of compensation or other-
wise, which the Minister becomes liable to pay under this Act;

(¢) the payment of rates, taxes and other charges due and payable by
the Minister in respect of land vested in or held by the Minister;

(d) the transfer to any reserve for the repayment of any moneys
borrowed by the Minister for the purposes of this Act;

(e) the payment of principal, interest and expenses in respect of moneys
borrowed by the Minister for the purposes of this Act;

(f) the maintenance and development of property vested in the
Minister;
and

(2) any purposes authorized by or under this Act as a purpose for
which the Fund may be applied.

70. (1) The Minister shall cause proper accounts to be kept in relation to
the Fund.

(2) The Auditor-General may at any time, and shall at least once in every
year, audit the accounts of the Fund.
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, PART X
MISCELLANEOUS
71. (1) On or before the thirty-first day of October in each year—

(@) the Commission shall prepare and present to the Minister a report
upon the administration of this Act during the year that ended
on the preceding thirtieth day of June; ‘

and

(b) the Chairman of the Tribunal shall >pre‘pare and present to the
Minister a report on the work of the Tribunal during the year
that ended on the preceding thirtieth day of June.

(2) The Minister shall, as soon as practicablcv after receiving a report
presented under this section, cause copies of the report to be laid before each
House of Parliament.

72. (1) A member of the Commission or of the Tribunal or a person
authorized in writing by the Minister or a Judge of the Tribunal, may at any
reasonable time, enter upon and inspect land for any reasonable purpose
connected with the administration of this Act, but no building shall be entered
pursuant to this subsection unless the occupier has been given reasonable
notice of the proposed entry.

(2) The powers conferred by subsection (1) may also be exercised by any
person authorized by the council of the area in which the land or buildings
are situated.

(3) No person shall obstruct any person in the exercise of a power conferred
by this section.

Penalty: Two hundred dollars.

73. A council shall seek and ConSldCI’ the advice of a person with prescribed
qualifications—

(a) in relation to the preparation of a supplementary develépment plan;
or

(b) in relation to any matter arising under this Act that is declared by
regulation to be a matter on which such advice should be sought
and considered by a council.

74. (1) The Governor may, on the recommendation of the Commission,
make such regulations as are contemplated by this Act, or as are necessary or
expedient for the purposes of this Act.

(2) Any such regulations—

(a) may apply generally throughout the State or be limited in application
to a particular area, part of an area, or other part of the State;

(b) may apply to development generally or any specified class of
development;

and

(¢) may operate by reference to any other factor or combination of
factors,
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PART X ) ) .
(3) Any suchregulation may impose a penalty not exceeding one thousand

dollars for breach of, or failure to comply with, the regulation and may also -
impose a default penalty not exceedlng two hundred dollars.

- (4) The regulations may prescribe and provide for the payment of fees.

In the name and on behalf of Her Méjesty;‘ I hereby assent to this Bill.

" K. D. SEAMAN, Governor
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No. 4 of 1982
 An Act to amend the Seeds Act, 1979.

[Assented to 25 February 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Seeds Act Amendment Act, 1982”.
(2) The Seeds Act, 1979, is in this Act referred to as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Seeds
Act, 1979-1982”.

2. This Act shall come into operation on a day to be fixed by proclamation.

3. Section 7 of the principal Act is amended—

() by striking out from subsection (1) the passage “‘a statement in the
prescribed form” and substituting the passage “a written
statement”;

(b) by inserting after paragraph (a) of subsection (3) the following
paragraphs:

(ab) the proportion by mass (expressed as a percentage) that
the seeds of the principal species, or, where more than
one, each of the principal species, bear to the total mass
of the seeds and inert matter mixed with the seeds;

(ac) the proportionate number (expressed in the prescribed
manner) of seeds of prescribed species (other than
principal species) that are included in the mixture of
seeds and inert matter;;

(c) by striking out from paragraph (b) of subsection (3) the passage
“of the seeds” and substituting the passage “of the seeds of the
principal species or, where more than one, of each of the principal
species™;
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(d) by striking out paragraph (d ) of subsection 3) and substituting the
following paragraph:

(d) the proportion by mass (expressed as a percentage) that
inert matter mixed with the seeds bears to the total
mass of the seeds and inert matter;;

(e) by strrkmg out paragraph (e) of subsectron 3 and substrtutrng the
following paragraph:

"(e) all chemical treatment to which the seeds have been
subjected during processing;;

(f) by striking out from paragraph (f) of subsection (3) the word
“any” and substituting the word “all”;

(g) by inserting after subsection (5) the following subsection:

(5a) A statement is not false for the purposes of subsection
(5) if the information contained in the statement conforms with
limits of accuracy prescribed by the regulations.;

() by striking out paragraph (b) of subsectron (6) and substituting the
following paragraph:

(b) the sale of seeds of prescribed species where the vendor
reasonably expects that the seeds will not be used by the
purchaser for the germination or propogatron of

plants;; _
(i) by striking out from subsection (6) the word “or” between para-
graphs (b) and (¢) and 1nsert1ng after paragraph (¢) the following
paragraph:

- or

(d) the sale of seeds by a person exempted by or under the
regulations from the provisions of this section in relation
to the sale.;

and
(j) by inserting after subsection (6) the following subsections:
(7) The regulations—

(a) may exempt, or provide for the exemption of, a
person, or persons of a specified class, from the
provisions of this section in relation to the sale
of seeds generally or in relation to the sale of
seeds of specified species;

and

(b) may prescribe conditions that attach, or may be
attached, to any such exemption.

(8) Inthis section—

“inert matter” has the meaning assigned by the
regulations: '

“principal species” means a species comprising not less
than the prescribed percentage, by mass, of the
total mass of the seeds and inert matter mixed with
the seeds.
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4. Section 8 of the principal Act is amended—
(@) by striking out paragraph (b) and substituting the following
paragraph:
(b) that before the sale he obtained an undertaking from the
purchaser that the purchaser would treat or clean the

seeds before reselling them and that the seeds were sold

on the understanding that the purchaser would comply
with that undertaking;;

(b) by striking out subparagraphs (ii) and (iii) of pa1agraph (¢) and
substituting the following subparagraph:

(ii) the sale of the seeds was incidental to a business of primary
production;;

and

(¢) by striking out from sub-subparagraph (A) of subparagraph (iv) of
paragraph (¢) the expression “30 kilometres” and substituting
the expression “50 kilometres”.

5, Section 12 of the principal Act is amended by striking out from para-
graph (d) of subsection (2) the passage “two hundred dollars” and substituting
the passage “five hundred dollars”.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor

67

Amendment of
s, 8—

Defences.

Amendment of
s

Regulations.



68

Short titles.

Amendment of
s. 52—

Regulations.

ANNO TRICESIMO PRIMO

ELIZABETHAE II REGINAE

A.D. 1982

B D R R o o O O R B e S Sk R e RS b b SR

No. 5 of 1982
An Act to amend the Explesives Act, 1936-1974.
[Assented to 25 February 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Explosives Act Amendment Act,

19827,

(2) The Explosives Act, 1936-1974, is in this Act referred to as “the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Explosives Act, 1936-1982”.

2. Section 52 of the principal Act is amended—

(@) by striking out from paragraphs XXIIlc, XXIIId, and XXIIIe the
passage “For regulating” wherever it occurs and substituting, in
each case, the word “Regulating”;

and
(b) by inserting after paragraph XXIIle the following paragraph:

XXllIea. Regulating and controlling the use of fireworks and
other explosives for, or in connection with, entertainment.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor
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A.D. 1982
No. 6 of 1982
An Act to amend the Highways Act, 1926-1980.
[Assented to 25 February 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Highways Act Amendment Act, Sborttitles.

1982,

(2) The Highways Act, 1926-1980, is in this Act referred to as “‘the principal
Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Highways Act, 1926-1982".

2. This Act shall be deemed to have come into operation on the first day Sommence-

of July, 1981. e
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3. Section 31 of the principal Act is amended by striking out paragraph (g) Aggrdmentof

from subsection (2). Highways

4. Section 32 of the principal Act is amended by striking out from sub- Aggrdment of

paragraph (i) of paragraph (m) of subsection (1) the passage “seven and one- Application of

half per centum” and substituting the passage ‘9.8 per centum”. Fond.
5. Section 36a of the principal Act is repealed. Ropeal of

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor
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No. 7 of 1982
An Act to repeal the Imprint Act, 1951.
[Assented to 25 February 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

Short title 1. This Act may be cited as the “Imprint Act (Repeal) Act, 1982,

Repeal. 2. The Imprint Act, 1951, is repealed.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. D. SEAMAN, Governor
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No. 8 of 1982

An Act to amend the Legal Practitioners Act, 1981.

[Assented to 25 February 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This'Act may be cited ds the “Légal Practitioners Act Amendment Shortsties.
Act, 19827,

(2) The Legal Practitioners Act, 1981, is in this Act referred to as “the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Legal
Practitioners Act, 1981-1982”".

ment,

2. This Act shall come into operation on the first day of March, 1982, Comuence-

3. The following section is inserted after section 20 of the principal Act:  Insertion of

20a. The powers, discretions, functions and duties of the Supreme Registrar

Court under this Division shall, subject to any rule, order or direction of gfficer of

the Court to the contrary, be exercised or discharged by the Registrar of whom functions
the Supreme Court. practising
certificates
are to be
exercised,

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. D. SEAMAN, Governor
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No. 9 of 1982

An Act to amend the Local Government Act, 1934-1981; and to repeal the
Levi Park Act, 1948-1976.

[Assented to 4 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Local Government Act Amendment
Act 1982,

(2) The Local Government Act, 1934-1981, is in this Act referred to as
“the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Local
Government Act, 1934-1982"".

2. This Act shall come into operation on a day to be fixed by proclamation.

3. The following section is inserted after section 886c of the principal Act:

886d. (1) Levi Park is vested in the Walkerville Council for an
estate of fee simple.

(2) The Registrar-General shall, upon receipt of a request in
writing from the Council, and production of the appropriate duplicate
certificates of title, make such entries in the Register Book as may be
necessary to evidence the vesting of the Park in the Council.

(3) The Council shall—
(@) maintain Levi Park in perpetuity as a public park;

(b) preserve for as long as possible the Moreton Bay fig tree
growing, at the commencement of this section, in the Park;

(c¢) maintain and preserve Vale House, and make it available
for appropriate community use;

and

(d) maintain and preserve the caravan park and camping ground
in the Park.
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(4) The Council shall be deemed to have constituted, in pursuance
of section 666¢, a controlling body consisting of a chairman and four
other members to undertake the care, control and management of
Levi Park, and the controlling body shall not be abolished within the
period of three years next ensuing after the commencement of the Local
Government Act Amendment Act, 1982, and shall not be abolished
subsequently unless the Minister consents to its abolition.

(5) The chairman and members of the Levi Park Trust shall be
deemed to have been appointed upon the commencement of the Local
Government Act Amendment Act, 1982, as the first chairman and
members of the controlling body for a term of office, in the case of the
chairman, of three years, and in the case of the other members, of two
years.

(6) The secretary to the Levi Park Trust shall be deemed to have
been appointed by the Council, on terms and conditions no less
favourable than those on which he held office as secretary to the Trust,
and for a term of two years as from the commencement of the Local
Government Act Amendment Act, 1982, as secretary {o the controlling
body.

(7) The Council shall not alter the nature of the use to which the
Park or any part of the Park is put unless the Minister consents.
(8) In this section—

“Levi Park’ or “the Park’ means the whole of the land that
immediately before the commencement of this section
constituted the park administered under the Levi Park Act,
1948-1976:

“Vale House” means the building situated in the Park and
known under that name:

“the Walkerville Council” or “the Council” means the
Corporation of the Town of Walkerville.

4. The Levi Park Act, 1948-1976, is repealed.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. D. SEAMAN, Governor
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No. 10 of 1982
An Act to amend the Building Act, 1970-1976.
[Assented to 4 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

Short titles, 1. (1) This Act may be cited as the “Building Act Amendment Act, 1982.”

(2) The Building Act, 1970-1976, is in this Act referred to as ““the principal
Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Building Act, 1970-1982”.

Amendment of 2. Section 61 of the principal Act is amended by striking out the passage

Regulations, - upon the recommendation of”” and substituting the passage “after the Minister
has consulted with”.

Amendment of 3. Section 62 of the principal Act is amended by striking out from sub-

i}glgmg section (2) the word “six” and substituting the passage “not more than ten”.
visory

Committee,

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. D. SEAMAN, Governor
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No. 11 of 1982
An Act to amend the Rural Advances Guarantee Act, 1963.
[Assented to 4 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Rural Advances Guarantee Act Shorttitles.
Amendment Act, 19827,

(2) The Rural Advances Guarantee Act, 1963, is in this Act referred to as
“the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Rural
Advances Guarantee Act, 1963-1982”,

ment.

2. This Act shall come into operation on a day to be fixed by proclamation. Commence-

3. Section 2 of the principal Act is amended by striking out from the Amendment of
definition of “the Committee” the passage “The Parliamentary Committee On fawerpretation.
Land Settlement constituted under the Land Settlement Act, 1944-1961” and
substituting the passage “the Industries Development Committee established
under the Industries Development Act, 1941-1978".

In the name and on behalf of Her Majesty, I hereby assent to this Bill. |

K. D. SEAMAN, Governor
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A.D. 1982
No. 12 of 1982

An Act to establish a corporation to be known as ‘‘Technology Park Adelaide’’;
to prescribe its functions and powers; and for other purposes.

[Assented to 4 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART I
PRELIMINARY
Short title. . 1. This Act may be cited as the “Technology Park Adelaide Act, 1982,

PARTI

Commence- 2. This Act shall come into operation on a day to be fixed by proclamation.

ment.

Arrangement, 3. This Act is arranged as follows:
PART I—PRELIMINARY

PART II—-TECHNOLOGY PARK ADELAIDE
DivisioN  I—CONSTITUTION OF THE CORPORATION
DivisioN [I—FUNCTIONS AND POWERS OF THE CORPORATION
Di1visioN III—STAFF OF THE CORPORATION
DivisioN IV—FINANCIAL PROVISIONS

PART II—MISCELLANEOUS

Interpretation. 4. In this Act, unless the contrary intention appears—

“Chief Executive Officer” means the person holding the office of Chief
Executive Officer under this Act:

“the Commonwealth Minister” means the Minister of State of the
Commonwealth who is responsible for science and technology:

“the Corporation” means the body corporate entitled “Technology
Park Adelaide” established under this Act:
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“the Council” means the Corporation of the City of Salisbury: =
“the Park” means the land comprised in allotments numbered 101 and
104 on Lands Titles Office Filed Plan No. 14368.
PART II _ParTm
TECHNOLOGY PARK ADELAIDE
DivisioN [-—CONSTITUTION OF THE CORPORATION DIVISION 1

5. (1) There shall be a corporation entitled “Technology Park Adelaide”. The

Corporation,
(2) The Corporation—

(a) shall be a body corporate with perpetual succession and a common
seal;

(b) shall be capable of suing and being sued.

(3) Where an apparently genuine document purports to bear the common
seal of the Corporation, it shall be presumed in any legal proceedings, in the
absence of proof to the contrary, that the document has been duly executed by

the Corporation.
(4) The Corporation shall be subject to the direction and control of the
Minister.

6. (1) The Corporation shall consist of six members of whom— Membership
(a) five shall be appointed by the Governor on the nomination of the %™
Minister;
and
(b) one shall be appointed by the Governor on the nomination of the
Commonwealth Minister.

(2) A member of the Corporation shall be appointed for such term of
office, not exceeding three years, and upon such conditions, as the Governor

determines.

(3) The Governor may appoint a person to be the deputy of a member of
the Corporation and that person may, in the absence of the member of whom
he has been appointed a deputy, act as a member of the Corporation,

(4) The Governor may remove a member of the Corporation from office
for—

(@) any breach of, or non-compliance with, the conditions of his
appointment;



78
ParT 11

DIVISION 1

The Chairman
and Chief
Executive
Officer.

Procedures,
etc,, of the
Corporation.

Validity of
acts of |
Corporation
and immunity
of members.

1982 Technology Park Adelaide Act, 1982 No. 12

(b) mental or physical incapacity to carry out satisfactorily the duties
of his office;

(c) neglect of duty;
or
(d) dishonourable conduct.
(5) The office of a member of the Corporation becomes vacant if—
(a) he dies;
(b) his term of office expires;
(¢) he resigns by written notice to the Minister;
or

(d) he is removed from office by the Governor pursuant to subsection
4).

(6) Upon the office of a member of the Corporation becoming vacant, a
person shall be appointed in accordance with this Act to the vacant office.

7. One member of the Corporation shall be appointed by the Governor
to be the Chairman of the Corporation and the same or another member of
the Corporation shall be appointed by the Governor to be the Chief Executive
Officer of the Corporation.

8. (1) Four members of the Corporation shall constitute a quorum at a

-meeting of the Corporation.

(2) The Chairman of the Corporation shall preside at a meeting of the
Corporation at which he is present and, in the absence of the Chairman from a
meeting, the members present shall decide who is to preside at the meeting.

(3) A decision carried by a majority of the votes of the members of the
Corporation present at a meeting shall be a decision of the Corporation.

(4) Each member of the Corporation shall be entitled to one vote on a
matter arising for determination by the Corporation and the person presiding
at the meeting of the Corporation shall, in the event of an equality of votes,
have a second or casting vote.

(5) The Corporation shall cause accurate minutes to be kept of the business
conducted at meetings of the Corporation.

(6) Subject to this Act, the procedure for the calling of meetings of the
Corporation, and the conduct of business at meetings of the Corporation shall
be determined by the Corporation.

9. (1) No act or proceeding of the Corporation shall be invalid by reason
only of a vacancy in the office of a member, or a defect in the appointment of a
member.

(2) No liability shall attach to a member of the Corporation for any act or
omission by him, or by the Corporation, in good faith in the exercise or pur-
ported exercise of his or its powers or functions or in the discharge, or purported
discharge of his or its duties under this Act.

(3) Any liability that would, but for subsection (2), attach to a member of
the Corporation shall attach to the Crown.
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10. (1) A member of the Corporation who is in any way directly or
indirectly interested in a contract, or proposed contract, made by, or in the
contemplation of, the Corporation—

(@) shall as soon as he becomes aware of the contract or proposed
contract, disclose the nature of his interest to the Corporation;
and

(b) shall not take part in any deliberations or decision of the Corporation
with respect to that contract.

Penalty: Five hundred dollars.

(2) A disclosure made under this section shall be recorded in the minutes
of the Corporation.

(3) Where a member makes a disclosure of interest in respect of a contract
or proposed contract in accordance with this section—

(a) the contract is not liable to be avoided by the Corporation on any
ground arising from the fiduciary relationship between the
member and Corporation;

and

(b) the member is not liable to account to the Corporation for profits
derived from the contract.

11. A member of the Corporation shall, if the Governor thinks fit, be
entitled to such remuneration, allowances and expenses as may be determined
by the Governor.

DivisioN II—FuNCTIONS AND POWERS OF THE CORPORATION
12. (1) The functions of the Corporation are as follows:
(@) to promote scientific and technological research and development;
(b) to promote and encourage—

(i) the establishment and development in South Australia o
industries using high technology or producing goods or
providing services involving high technology;

and

(i) the introduction and development of high technology by
industries already established in South Australia;

(¢) to encourage co-operation and the exchange of ideas and knowledge
between industry and educational institutions;

(d) to attract to the Park from Australia and overseas individuals and
companies undertaking scientific and technological research and
development, using high technology in industry, or producing
goods or providing services involving high technology;

(e) to develop and maintain land and to provide and maintain accommo-
dation, facilities and services for the purpose of carrying out the
above functions.

(2) For the purpose of carrying out its functions the Corporation may—
(@) acquire, hold, deal with and dispose of real and personal property;

(b) enter into any kind of contract or arrangement;
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_ ParTnl
DivisioN 1t (¢) acquire or incur any other rights or liabilities;

(d) divide land, build roads, erect buildings and construct other works;

(e) exercise any other powers that are necessary for, or incidental to, the
efficient discharge of its functions.

Delsgation 13. (1) The Corporation may, with the approval of the Minister, delegate

andpowers.  any of its powers or functions.
(2) A delegation under this section—
(¢) may be made to—
(i) the Chief Executive Officer or another member of the
Corporation;

(i) the Council;
or
(i) any other person;

) ma% be made subject to such conditions as the Corporation thinks

t;
(¢) is revocable at will and does not derogate from the power of the
Corporation to act in any matter itself.

(3) A person to whom powers or functions are delegated under this section
is disqualified from acting in pursuance of the delegation in relation to any
matter in which he has a direct or indirect pecuniary interest.

DIVISION T DivisioN III—STAFF oF THE CORPORATION

Employees 14. The Corporation may, with the approval of the Governor, and on such
Corporation.  conditions as he approves, engage such employees as it thinks necessary to
perform its functions under this Act,

Corporation 15, The Corporation may make use of the services of officers of a depart-
useof ment of Government with the approval of the Minister administering that

services of

public servants, department.

DIVISION 1V DivisioN IV—FINANCIAL PROVISIONS
Dealings 16. (1) Except as authorized by the Minister and the Treasurer, no moneys
ofthe *  shall be expended by the Corporation except in accordance with a budget

Corporation,

approved by the Minister and the Treasurer.

(2) Any moneys of the Corporation that are not immediately required for
the purposes of the Corporation may be invested in such manner as the
Treasurer may approve.

Borrowing 17. (1) The Corporation may, for the purposes of this Act, borrow
ofmon¥:  moneys from the Treasurer, or, with the consent of the Treasurer, from any

other person.

(2) A liability incurred by the Corporation under subsection (1) with the
consent of the Treasurer is guaranteed by the Treasurer.
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(3) A liability of the Treasurer under a guarantee arising by virtue of sub-
section (2) shall be satisfied out of the General Revenue of the State, which is
appropriated by this section to the necessary extent.

18. (1) The Corporation shall cause proper accounts to be kept of its
financial affairs.

(2) The Auditor-General may at any time, and shall at least once in every
year, audit the accounts of the Corporation.

(3) For the purpose of an audit under subsection (2), the Auditor-General
may exercise in relation to the accounts of the Corporation and the members
and employees of the Corporation, the powers that are vested in the Auditor-
General by the Audit Act, 1921-1981, in respect of public accounts and
accounting officers.

PART III
MISCELLANEOUS

19. (1) The Corporation shall, on or before the thirtieth day of September
in each year, deliver to the Minister a report upon the administration of this Act
during the period of twelve months that ended on the preceding thirtieth day of
June.

(2) The report must incorporate the audited statement of accounts for the
Corporation in relation to the relevant period.

(3) The Minister shall cause a copy of the report to be laid before each
House of Parliament.

20. Proceedings for an offence against this Act shall be disposed of
summarily.

21. (1) The Governor may make such regulations as are contemplated by
this Act or as are necessary or expedient for the purposes of this Act.

(2) Without limiting the generality of subsection (1), the Governor may, on
the recommendation of the Corporation, make regulations, in relation to the
Park, that—

() prohibit or regulate the construction of buildings or structures;
(b) prescribe the design and siting of buildings and structures; .

(c) prescribe requirements for the maintenance of buildings and
structures;

(d) prescribe requirements for landscaping;

(e) prohibit changes in the use of land or prescribe conditions on which
the use of land may be changed;
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(f) prohibit or regulate any activity that may endanger life or property;

(g) prohibit or regulate any activity that may impair the amenity of the
Park or interfere with other activities in the Park;

or

(7) prohibit the ownership or occupation by any person of land situated
in the Park without the authority of the Corporation.

(3) Regulations made under subsection (2) shall apply in addition to and
not in derogation of any other law.

(4) Regulations made under this section may impose a penalty, not
exceeding two thousand dollars, for contravention of or failure to comply with
the regulations and may also, in relation to a continuing offence, impose an
additional penalty, not exceeding two hundred dollars, for every day during
which the offence continues.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. D. SEAMAN, Governor
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No. 13 of 1982

An Act to amend the Hairdressers Registration Act, 1939-1981.

[Assented to 4 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Hairdressers Registration Act
Amendment Act, 1982,

(2) The Hairdressers Registration Act, 1939-1981, is in this Act referred
to as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Hairdressers Registration Act, 1939-1982”.

2. This Act shall come into operation on a day to be fixed by proclamation.

3. Section 19 of the principal Act is amended by striking out from para-
graph (¢) of subsection (1) the passage “on the date” and substituting the
passage “at any time during the period of six months preceding the date”.

4. Section 29 of the principal Act is amended—
(a) by inserting after subsection (2) the following subsections:
(2a) Subsection (2) does not apply to—

(@) an apprentice who is acting in the course of his
apprenticeship;

or

(b) an employee of a registered hairdresser who is
acting in the course of his employment within
six months of completing his apprenticeship in
hairdressing.
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(2b) A person who—

(@) commences employment with the Department of

Further Education after the commencement of

the Hairdressers Registration Act Amendment
Act, 1982; '

or

(b) commences employment with a prescribed body
or authority after that body or authority is
prescribed,

shall not teach hairdressing for fee or reward in the course of
that employment unless he is registered under this Act.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor
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No. 14 of 1982

An Act to confer an exemption from stamp duty in respect of the merger of
Berri Co-operative Winery and Distillery Limited and Renmano Wines
Co-operative Limited.

[Assented to 4 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. This Act may be cited as the “Riverland Co-operatives (Exemption
from Stamp Duty) Act, 1982”.

2. In this Act—

“the Co-operatives” means the Berri Co-operative Winery and
Distillery Limited and Renmano Wines Co-operative Limited :

“stamp duty” means stamp duty payable under the Stamp Duties Act,
1923-1981. ‘

3. No stamp duty shall be payable in respect of a transfer or assignment
of real or personal property that is consequent upon the amalgamation of the
Co-operatives.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. D. SEAMAN, Governor
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No. 15 of 1982
An Act to amend the Stamp Duties Act, 1923-1981.
[Assented to 11 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Stamp Duties Act Amendment Act,
19827,

(2) The Stamp Duties Act, 1923-1981, is in this Act referred to as “the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Stamp
Duties Act, 1923-1982”.

2. This Act shall come into operation on a day to be fixed by proclamation.

3. The following section is inserted after section 31k of the principal Act:

31L. (1) Except as provided in this section, a registered person or
any person acting on his behalf shall not add the amount of any duty
or of any part of the duty payable by the registered person as such under
this Act to any amount payable by any other person with whom he has
entered into or is conducting any credit business or rental business,
whether by agreement or otherwise, or otherwise demand or recover or
seek to recover any such firstmentioned amount from that other person.

Penalty: Two hundred dollars.

(2) In the event of a contravention of subsection (1) of this section—

(@) the court by which the defendant is convicted shall, in addition
to imposing a penalty for the offence, order the defendant
to refund to the other person referred to in that subsection
any such amount which has been paid by that other person;

or
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(b) the other person referred to-in that subsection may recover
any such amount from the registered person or person to
whom he paid it by action in a court of competent jurisdic-
tion as if it were a debt due to him from that person.

(3) Where the amount of any loan has been included in a statement
lodged with the Commissioner pursuant to section 31f and the loan is
repaid prior to the date agreed upon, the stamp duty paid on the state-
ment may be apportioned upon such basis as is agreed between the
lender and the borrower and, in the absence of agreement, the borrower
shall pay to the lender such proportion of the stamp duty as bears to the
total stamp duty paid the same proportion as the amount of the rebate
of interest received by the borrower as a result of the early termination of
the contract bears to the total amount of the interest provided in the
contract. :

(4) This section applies to duty payable by virtue of a transaction
entered into after the commencement of the Stamp Duties Act Amend-
ment Act, 1982, not being a transaction of a class specified by proclama-
tion under subsection (5).

(5) The Governor may—

(a) by proclamation specify a class of transactions for the pur-
poses of subsection (4);

(b) by further proclamation, vary or revoke a proclamation under
paragraph (a). ‘

4, The following section is inserted after section 310 of the principal Act:

31p. (1) Except as provided in this section, a vendor of any goods
or other person acting on his behalf shall not add the amount of any
duty or of any part of the duty payable by the vendor as such under this
Act to any amount payable by the purchaser of the goods, whether by
agreement or otherwise, or otherwise demand or recover or seek to
recover any such amount from the purchaser.

Penalty: Two hundred dollars.
(2) In the event of a contravention of subsection (1)—

(a) the court by which the defendant is convicted shall, in addition
to imposing a penalty for the offence, order the defendant
to refund to the purchaser any such amount which has
been paid by the purchaser;

or

(b) the purchaser may recover any such amount from the vendor
or person to whom he paid it by action in a court of
competent jurisdiction as if it were a debt due to him from
that vendor or person.

(3) Where a purchaser under an instalment purchase agreement
completes the purchase or terminates the bailment of the goods before

‘the last day on which the last instalment is payable under the agreement,

the stamp duty paid on the agreement may be apportioned between
the vendor and the purchaser on such basis as may be agreed between the
vendor and purchaser but, in the absence of such agreement, the pur-
chaser shall pay to the vendor such proportion of the stamp duty as
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bears to the total stamp duty paid on the instrument constituting or
evidencing the agreement the same proportion as the amount of the
rebate of interest, insurance and other charges received by the borrower
as a result of the early termination of the agreement bears to the total
amount of the interest, insurance and other charges provided in the
agreement.

(4) This section applies to duty payable by virtue of a transaction
entered into after the commencement of the Stamp Duties Act Amend-
ment Act, 1982, not being a transaction of a class specified by proclama-
tion under subsection (5).

(5) The Governor may—

(@) by proclamation specify a class of transactions for the pur-
poses of subsection (4);

(b) by further proclamation, vary or revoke a proclamation under
paragraph (a).

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
K. D. SEAMAN, Governor
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A.D. 1982
No. 16 of 1982
An Act fo repeal the Land Settlement Act, 1944-1978.
[Assented to 11 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. This Act may be cited as the “Land Settlement Act Repeal Act, 1982,  shorttite.

2. This Act shall come into operation on a day to be fixed by proclamation. Commence-

ment,

3. The Land Settlement Act, 1944-1978, is repealed. Repeal of

Settlement
Act,

In the name and on behalf of Her Majesty, 1 hereby assent to this Bill.

K. D. SEAMAN, Governor
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No. 17 of 1982
An Act to amend the Long Service Leave (Building Industry) Act, 1975-1976.
[Assented to 11 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

Short titles. 1. (1) This Act may be cited as the “Long Service Leave (Building
Industry) Act Amendment Act, 1982”,

(2) The Long Service Leave (Building Industry) Act, 1975-1976, is in this
Act referred to as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Long
Service Leave (Building Industry) Act, 1975-1982”,

Commence: 2. This Act shall come into operation on the first day of July, 1982.
Amendment of 3. Section 4 of the principal Act is amended—
Definitions.

(a) by inserting before the definition of “the Board” the following
definition:

“allowable absence” in relation to a building worker means an
absence of that worker from his work as a building worker,
being an absence of the kind declared by regulation to be an
allowable absence:;

(b) by striking out from the definition of “the Board” the passage
“(Casual Employment)” and substituting the passage “(Building
Industry)”;

(¢) by striking out the definitions of “employer” and “effective service”
and substituting the following definitions:

“contribution” means an amount payable by an employer to
the Commissioner under this Act:

“effective service’ in relation to a building worker or former
building worker means a period with which he is entitled to
be credited as effective service pursuant to this Act:
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“effective service entitlement” in relation to a building worker
or former building worker means the aggregate of that
person’s periods of effective service:

“employer” means a person or body that employs a person
under a contract of employment as a building worker for
the purpose of any of the following activities:

(a) the construction, renovation, alteration, main-
tenance, repair or demolition of—

(i) any building;
(i) structures (including tanks) for the storage
or supply of water;

(iii) structures for the conveyance, treatment
or disposal of sewage or effluent;

(iv) bridges, viaducts, aquaducts or tunnels;

(v) chimney stacks, cooling towers or silos,
or the construction, improvement or
alteration of docks, jetties, piers or
wharves;

(b) pile driving or the preparation of the site for an
activity referred to in paragraph (a);

(¢) the construction on the site of an activity referred to
in paragraph (@) of structures or fixtures required
for or in connection with that activity;

or

(d) the construction off the site of an activity referred
to in paragraph (a) of structures or fixtures
required for or in connection with that activity
where the person or body in question also
engages in an activity or activities referred to in
that paragraph,

but does not include—
(e) the Crown;
(f) any agency or instrumentality of the Crown;

(g) a council within the meaning of the Local Govern-
ment Act, 1934-1981;

(h) any person or body of a prescribed class;
or

(i) any person or body where the activities of the kinds
referred to in paragraphs (a) to (¢) engaged in by
the person or body are (taken together) sub-
sidiary to other activities engaged in by that
person or body:;

(d) by striking out the definition of “the industry”;

(e) by striking out the definition of “ordinary pay” and substituting the
following definitions:

“ordinary hours” in relation to a period of service of a person
means the number of hours prescribed by award or
industrial agreement under the Industrial Conciliation
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and Arbitration Act, 1972, as amended, or the Conciliation
and Arbitration Act 1904 of the Commonwealth as
amended, as the ordinary hours of work in a week in
relation to work of the kind performed by the person
during that period of service:

“ordinary pay’’ in relation to work as a building worker means
the weekly base rate of pay for ordinary hours prescribed
by award or industrial agreement under the Industrial
Conciliation and Arbitration Act, 1972, as amended, or the
Conciliation and Arbitration Act 1904 of the Common-
wealth as amended in relation to work of that kind,
including any rate or payment of a class declared by
regulation to form part of ordinary pay in relation to
work of that kind:

“prescribed percentage’ in relation to wages paid to a building
worker during a particular period means the percentage
declared by regulation to be the prescribed percentage in
relation to that period:

“site” in relation to an activity means the place at which the
‘ activity is carried on and includes any adjacent area where
materials and equipment required for or in connection

with the activity are stored:

““special rates or allowances” means special rates or allowances
whether or not prescribed by an industrial award or
agreement (including any rate or payment of a class
declared by regulation to be a special rate or allowance):;

(f) by striking out from the definition of “worker”’ the passage “means
a person who is engaged under a contract of employment for hire
or reward in the industry in the occupation or calling” and sub-
stituting the passage ‘“‘or ‘building worker’ means a person
engaged by an employer under a contract of employment to
perform work’;

(g) by striking out from the definition of “worker” the passage “but
does not include a person who having been a worker has received
a payment under section 35 of this Act”;

and

(h) by inserting after its present contents as amended by this section
(now to be designated as subsection (1)) the following subsections:

(2) For the purposes of this Act, periods of effective
service shall be reckoned in months to one decimal place.

(3) For the purposes of this Act, in determining whether
particular activities are subsidiary to other activities, regard
shall be had to the number of persons engaged exclusively
in the firstmentioned activities and to the number of persons
engaged in the other activities (disregarding in both cases
persons who are engaged wholly or principally in work of an
administrative or clerical nature).

Repeal of 4. Sections 5 and 6 of the principal Act are repealed.

ss, 5 and 6,
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5. Section 8 of the principal Act is amended by striking out from sub-
section (1) the passage ““(Casual Employment)” and substituting the passage
“(Building Industry)”.

6. Section 15 of the principal Act is amended by striking out the passage
“and the consent of the Minister”.

7. The following section is inserted after section 17 of the principal Act:

17a. (1) The Board may, with the approval of the Minister and
Treasurer, lend moneys forming part of the Fund to an industrial
organization for the purpose of establishing or operating any group
training scheme for the building industry approved by the Industrial
and Commercial Training Commission.

(2) A loan under subsection (1) shall be subject to such terms and
conditions as the Minister and the Treasurer think appropriate and may
be made free of interest.

8. Sections 22 and 23 of the principal Act are repealed and the following
section is substituted:

22, Where—
(a) an employer engages a building worker;

(b) a building worker dies or ceases to be employed by an
employer;

(¢) during the course of employment by any person, a person
becomes a building worker in the employment of that
person;

or

(d) a person ceases to be a building worker but continues in the
employment of the person by whom he was employed as a
building worker,

the employer shall, within one month, give written notice containing the
prescribed particulars to the Board.

Penalty: Five hundred dollars.

9. Section 24 of the principal Act is amended—

(@) by inserting in subsection (1) after the passage “total of the wages”
the passage “(excluding any amounts by way of special rates or
allowances)”;

(b) by striking out from subsection (1) the passage “Two hundred
dollars” and substituting the passage “Five hundred dollars”;

(¢) by striking out subsection (2) and substituting the following sub-
section:

(2) On or before the twenty-first day of each month each
employer shall pay to the Commissioner a sum equal to the
prescribed percentage of the total of the wages (excluding any
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amounts by way of special rates or allowances) paid by him to
his workers in respect of the month immediately preceding that
firstmentioned month.

Penalty: Five hundred dollars.;
and
(d) by striking out subsection (4).

Repeal of | 10. Sections 24a and 24b of the principal Act are repealed and the following
24b and_ sections are substituted:

substitution

of new

sections.

Contributions 24a. (1) Where—

in relation to

certain . . . . . .

effective (@) a person is entitled to be credited with a period of effective
service by virtue of section 27 in respect of a period of

service occurring before the commencement of this Act;
and

(b) a certificate evidencing effective service in relation to that
period of service had not been issued by the Board pursuant
to section 29 or 29a of this Act as in force before the com-
mencement of the Long Service Leave (Building Industry)
Act Amendment Act, 1982,

a contribution shall be payable to the Commissioner by the person who
was the employer in respect of that period of service as if a certificate
referred to in paragraph (b) had been issued by the Board evidencing the
period of effective service referred to in paragraph (a).

(2) Where—

(@) a person is entitled to be credited with effective service by
virtue of section 27 in respect of a period of service
occurring after the commencement of this Act;

and

(b) contributions have not been paid to the Commissioner
pursuant to this Act by the person who was the employer
in respect of that period of service,

a contribution shall be payable to the Commissioner by the person
who was the employer in respect of that period of service of an amount
equal to the prescribed percentage of the total wages paid for that
service.

(3) Where a person is entitled to be credited with effective service
by virtue of section 28 (2), a contribution shall be payable to the Com-
missioner by the employer of that person equal to the prescribed per-
centage of the total wages (excluding any amounts by way of special
rates or allowances) paid to that person during the period of his con-
tinuous service within the meaning of the Long Service Leave Act,
1967, as amended, with that employer before he became a building
worker, disregarding any period of that service in respect of which that
person had taken long service leave.
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(4) The Commissioner may, if he thinks fit, accept payments in
discharge of a liability under this section by instalments over a period
not exceeding five years.

24b. (1) The Commissioner may, by notice in writing, require any
person—

(a) to furnish to him in writing, within the time specified in the
notice, such information as he may require;

() to attend for the purpose of giving evidence before him at a
time and place specified in the notice;

or

(¢) to produce to him, within the time specified in the notice,
such books, records or documents as he may require,

for the purpose of determining whether a person is liable to make
contributions under this Act or determining the nature or extent of a
person’s liability under this Act.

(2) The Commissioner may—

(a) require that information furnished to him in writing be verified
by statutory declaration;

or

(b) require any person attending before him to give evidence
and, if he so requires, to give the evidence on oath (which
he is hereby authorized to administer).

(3) A person shall not, without reasonable excuse, fail to comply
with a requirement of the Commissioner under this section.
Penalty: Five hundred dollars.

11. Section 24c of the principal Act is amended—

(@) by striking out from subsection (1) the passage “total of the wages
paid by the employer and that employer shall, subject to section
36b of this Act, be liable to pay to the Commissioner as a con-
tribution the sum equal to the prescribed percentage of the amount
of that assessment” and substituting the passage ‘“amount
payable by the employer'under this Act”;

(b) by striking out from subsection (2) the passage “and of the con-
tribution to be given to the employer liable to make that pay-
ment” and substituting the passage “to be given to the employer
to whom it relates”;

and

(¢) by striking out subsection (3) and substituting the following sub-
section:

(3) Where an employer is given notice in writing of an
assessment under this section, the employer shall, within the
period specified in the notice, pay to the Commissioner the
amount specified in the notice as the amount assessed to be
payable by him under this Act.

Penalty: Five hundred dollars.
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12. Section 24d of the principal Act is amended by striking out from sub-
section (2) the passage ““of Stamps’.

13. Sections 27 to 30 (inclusive) of the principal Act are repealed and the
following sections are substituted:

27. (1) The Board shall, before the expiration of the period of
six months after the commencement of the Long Service Leave (Building
Industry) Act Amendment Act, 1982, in respect of each person known
to the Board to have had an effective service entitlement immediately
before that commencement pursuant to the provisions of this Act as in
force before that commencement, determine the period of that effective

service entitlement.

(2) The Board shall embody each determination made under
subsection (1) in a certificate in the prescribed form and cause a copy of
the certificate to be given to the person to whom it relates.

(3) Where a person—

(a) has not received a certificate under subsection (2) within the
period referred to in subsection (1) and claims to have had
an effective service entitlement referred to in subsection
OF

or

(b) has received a certificate under subsection (2) and disputes
the determination of the Board contained in the certificate,

he may, after the commencement of the Long Service Leave (Building
Industry) Act Amendment Act, 1982, make an application in the
prescribed manner and form to the Board for a determination or
redetermination of his effective service entitlement (if any) immediately
before that commencement,

(4) The Board may, upon an application under subsection (3),
make a determination or redetermination of the applicant’s effective
service entitlement immediately before the commencement of the Long
Service Leave (Building Industry) Act Amendment Act, 1982.

(5) The Board shall embody each determination or redetermination
made under subsection (4) in a certificate in the prescribed form and cause
a copy of the certificate to be given to the person to whom it relates.

(6) For the purposes of this Act after the commencement of the
Long Service Leave (Building Industry) Act Amendment Act, 1982—

(a) a person shall be deemed to have had immediately before that
commencement an effective service entitlement of the
period (if any) determined or redetermined by the Board
under this section or by the Tribunal on appeal under
Part IVA against such a determination or redetermination;

and

(b) except as provided in paragraph (a), effective service and,
effective service entitlements shall be determined without
reference to periods of employment occurring before that
commencement.
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(7) An apparently genuine document purporting to be a certificate

“issued by the Board under this section shall, in the absence of proof to

the contrary, be proof that the Board made a determination or redeter-
mination under this section in the terms set out in the certificate.

28. (1) A person is entitled in respect of each period of service as a
building worker occurring after the commencement of the Long Service
Leave (Building Industry) Act Amendment Act, 1982, to be credited
with effective service calculated as follows:

T.H. 12

E=3mw % 5

where—
E = the period of effective service:

T.H. = the sum of the total number of hours worked by the
person as a building worker during the period of service
(disregarding any hours worked by him in any week in
excess of ordinary hours) and the total number of ordinary
hours for which he was absent from that work during that
period as a result of allowable absences:

O.H. = the ordinary hours in relation to the period of
service.

(2) Where, after the commencement of the Long Service Leave
(Building Industry) Act Amendment Act, 1982, a person becomes,
during the course of employment by any person, a building worker in
the employment of that person, he is entitled in respect of his service
with that employer before he became a building worker to be credited
with effective service calculated as follows:

AH 12
E = C.S. i =
CS X sm X =
where—

E = the period of effective service:

C.S. = the period of his continuous service within the meaning
of the Long Service Leave Act, 1967, as amended, with
that employer before he became a building worker expressed
in weeks to two decimal places, disregarding any period in
respect of which he had taken long service leave:

AH = the average hours worked per week in the weeks in which
the person worked in the period designated by the symbol
“C.8.”, disregarding any hours worked by him in any week
in excess of ordinary hours:

O.H. = the ordinary hours in relation to the period designated
by the symbol “C.S.”.

(3) Where a person is entitled to be credited with a period of
effective service by virtue of subsection (2), he shall, if he ceases to be
employed by the person referred to in that subsection, cease to be
entitled to be credited with that period of effective service.

(4) Where a person who has an effective service entitlement of
less than one hundred and twenty months is dismissed from employment
as a building worker and the Board is satisfied, after affording the
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former building worker and his former employer an opportunity to be
heard, that he was dismissed from that employment as a result of serious
and wilful misconduct, he shall cease to have that effective service
entitlement.

(5) Where a person— ’
(a) has an effective service entitlement of less than eighty-four
months;

(b) has not received, or become entitled to receive, a payment or
leave referred to in section 34 (1) (@) (ii);

and

(¢) isnotemployed as a building worker for a continuous period of
eighteen months or more otherwise than on account of
illness or injury,

he shall cease to have that effective service entitlement.

(6) Subsection (5) does not apply to a person who ceases to be a
building worker but continues in the employment of the person by
whom he was employed as a building worker if that person while in the
same employment again becomes a building worker.

(7) Where a person becomes entitled to receive a payment from
the Board under section 33 or 34, he shall cease to have the effective
service entitlement that gave rise to that entitlement.

(8) Where—

(a) a person becomes entitled under the Long Service Leave Act,
1967, as amended, to a grant of long service leave, or a
payment in lieu of long service leave;

and

(b) by virtue of section 35 (1), the continuous service of that
person giving rise to that entitlement includes a period
equal to the person’s effective service entitlement at the
time that he ceased to be a building worker,

that person shall cease to have that effective service entitlement.

Amendment of 14. Section 31 of the principal Act is amended by striking out from
S .  subsection (1) the passage “ordinary time worked, calculated in the prescribed
service. manner,” and substituting the passage “ordinary hours worked”.

Repeal of 15. Sections 32 to 36 (inclusive) of*the principal Act are repealed and the
ss. 32 to 36 . . .

and following sections are substituted:

substitution of

new sections.

Notices 32. (1) The Board shall, as soon as practicable after the thirty-first
Board day of July, 1983, and each succeeding thirty-first day of July, in respect
SHective of each person known to the Board to have had an effective service

Service.

entitlement during the year ending on the last preceding thirtieth day of
June determine—

(@) the periods that the person became entitled to be credited
with as effective service during that year;

and
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(b) the effective service entitlement of that person as at that
thirtieth day of June.

(2) The Board may—
() in relation to any person of its own motion at any time;
or

(b) upon application made in the prescribed manner and form
by any person,

determine or redetermine the effective service entitlement of that person
as at a time specified by the Board.

(3) The Board shall embody each determination made under
subsection (1) or (2) in a certificate in the prescribed form and cause a
copy of the certificate to be given to the person to whom it relates.

(4) An apparently genuine document purporting to be a certificate
issued by the Board under this section shall, in the absence of proof to
the contrary, be proof that the person to whom the certificate relates had,
at the date specified in the certificate, the effective service entitlement
specified in the certificate.

33. (1) Subject to subsection (2), where a building worker attains
an effective service entitlement of one hundred and twenty months—

(a) the employer in whose employment the worker is when that
effective service entitlement is attained, shall, as soon as
practicable after that time, grant the worker leave to be
absent from work for a period of thirteen weeks;

and

(b) the Board shall, when the worker takes that leave of absence,
or that employment terminates, whichever first occurs,
become liable to pay to the worker an amount equal to
thirteen times the ordinary pay immediately before that
time for work of the kind last performed by him as a
building worker.

(2) Notwithstanding the provisions of subsection (1), where a
worker referred to in that subsection continues in the same employment
beyond the expiration of the period of twelve months from the time that
effective service entitlement was attained without taking the leave of
absence referred to in that subsection, the amount payable to the worker
under that subsection shall—

(@) be an amount equal to thirteen times the ordinary pay at the
expiration of that period of twelve months for work of
the kind last performed by him as a building worker;

or

(b) if the Board, upon application made by the worker or the
employer in the prescribed manner and form, thinks fit, be
an amount equal to thirteen times the ordinary pay at a
subsequent date fixed by the Board for work of the kind
last performed by him as a building worker.

Payment for
120 months
effective
service.
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(3) No person shall during any period for which he is, pursuant to
this section, absent from his employment, engage in any other employ-
ment for hire or reward.

Penalty: One hundred dollars.

(4) No person shall employ any other person for hire or reward
during any period during which that other person is to his knowledge
absent from other employment pursuant to this section.

Penalty: One hundred dollars.

34, (1) Where, upon application made in the prescribed manner and
form, the Board is satisfied—

(a) that a person has an effective service entitlement—

and

(i) of eighty-four months or more but less than one
hundred and twenty months;

or
(ii) of less than eighty-four months and has—

A. received or become entitled to receive a
payment under section 33 as in force
before or after the commencement of
the Long Service Leave (Building
Industry) Act Amendment Act, 1982;

B. before the commencement of this Act, been
granted or become entitled to be granted
long service leave under the Long
Service Leave Act, 1967, as amended,
for service as a worker within the
meaning of this Act;

or

C. before or after the commencement of this
Act, been granted or become entitled
to be granted long service leave under
the Long Service Leave Act, 1967, as
amended, for service otherwise than as a
worker within the meaning of this Act
where that service and the service
giving rise to that effective service
entitlement were parts of a continuous
period of service in the employment of
the same person;

(b) that the person has—

(i) died;
(ii) ceased to be a building worker and has attained
the prescribed retiring age;

(iii) ceased to be a building worker and has a physical
or mental disability such that he will be unable
to work as a building worker for a continuous
period of twelve months or more;

or
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(iv) ceased to be a building worker and has not
worked as a building worker for a continuous
period of twelve months or more from the
time that he ceased to be a building worker,

the Board shall pay to that person or his personal representative, an
amount calculated as follows: '

A=OP. xE x 1

120 -

where—
A = the amount payable expresessed in dollars and cents:

O.P. = the ordinary pay on the relevant day for work of the
kind last performed by the person as a building worker:

E = the effective service entitlement of the person.

(2) In subsection (1) “the relevant day”’ means—

(@) in relation to a person who has died—the day on which he
died;

(b) in relation to a person who has ceased to be a building worker
and has attained the prescribed retiring age—the day on
which he ceased to be a building worker or attained the
prescribed retiring age, whichever last occurred;

(¢) in relation to a person who has ceased to be a building worker
and has a physical or mental disability of the kind referred
to in subsection (1) (b) (iii)—the day on which the person
made the application under subsection (1);

or

(d) in relation to a person who has ceased to be a building
worker and has not worked as a building worker for a
continuous period of twelve months or more from the
time that he ceased to be a building worker—the day on
which that period of twelve months expired.

(3) Where, upon an application under subsection (1), the Board
determines that the applicant is not entitled to the payment sought, the
Board shall give to the applicant notice in writing of its decision and the
reasons for its decision.

35. (1) Where a person employed as a building worker ceases to be
a building worker but continues in the employment of the person by
whom he was employed as a building worker, the continuous service of
that person for the purposes of the Long Service Leave Act, 1967, as
amended, shall be deemed to include a period equal to the person’s
effective service entitlement at the time that he ceased to be a building
worker.

(2) Subsection (1) does not apply if the former building worker
receives a payment under this Act in respect of the effective service
entitlement referred to in that subsection.
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(3) Where—

(a) an entitlement to a grant of long service leave or payment in
lieu thereof arises under the Long Service Leave Act,
1967, as amended, in relation to a former building worker
referred to in subsection (1);

and

(b) by virtue of that subsection the continuous service of that
person includes a period equal to his effective service
entitlement at the time that he ceased to be a building
worker,

the Board shall pay to the person liable to grant the leave or make the
payment an amount calculated as follows:

A= OP. xN X E
C.S.

where—
A = the amount payable expressed in dollars and cents:

O.P. = the ordinary pay, within the meaning of the Long Service
Leave Act, 1967, as amended, of the former building
worker last payable before the entitlement arose:

N = the number of weeks’ leave required to be granted, or the
number of weeks’ leave in lieu of which payment is
required to be made, under the Long Service Leave Act,
1967, as amended:

E = the effective service entitlement of the person at the time
that he ceased to be a building worker:

C.S. = the period of the person’s continuous service within the
meaning of the Long Service Leave Act, 1967, as amended,
expressed in months to one decimal place.

Amendment of 16. Section 36a of the principal Act is amended by striking out subsection
%ffi:peal (2) and substituting the following subsection:
Tribunal,

(2) The Tribunal shall be constituted of an industrial magistrate
within the meaning of the Industrial Conciliation and Arbitration Act,
1972-1981, appointed by the Governor,

Repeal of 17. Section 36b of the principal Act is repealed and the following sections
substitution are substituted:

of new
sections,

Appeal to 36b. (1) A person aggrieved by any assessment of the Commissioner
or any determination or decision of the Board made under this Act may
appeal to the Tribunal against the assessment, determination or decision.

(2) An appeal under this section must be instituted not later than
thirty days after service upon the appellant of written notice of the
assessment, determination or decision appealed against, but the
Tribunal may, if it is satisfied that it is just and reasonable in the circum-
stances to do so, dispense with the requirement that the appeal should be
so instituted.
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(3) The Tribunal may, on the hearing of the appeal, do one or more
of the following, according to the nature of the case—

(@) affirm, vary or quash the assessment, determination or
decision appealed against, or substitute its own assessment,
determination or decision for that made in the first
instance;

(b) remit the subject matter of the appeal for further
consideration;

(c) make any further or other order as to costs or any other
matter that the case requires.

36ba. (1) The Tribunal may for the purposes of an appeal under
this Part—

(@) by summons signed by the Tribunal, require the attendance
before the Tribunal of any person whom it thinks fit to
call before it;

(b) by summons signed by the Tribunal, require the production
of any books, papers, documents or other thing;

(¢) inspect any books, papers, documents or other things
produced before it, and retain them for such reasonable
period as it thinks fit, and make copies of such books,
papers or documents or any of their contents;

(d) require a person to make an oath or affirmation that he
will truly answer all questions put to him by the Tribunal
or a person appearing before it relevant to any matter
arising in the hearing (which oath or affirmation may be
administered by the Tribunal);

or

(e) require a person (other than counsel) appearing before the
Tribunal (whether he has been summoned to appear or
not) to answer relevant questions put to him by the
Tribunal or by a person appearing before it.

" (2) Subject to subsection (3), if a person—

(a) who has been served with a summons to attend before the
Tribunal neglects or fails to attend in obedience to the
summons;

(b) who has been served with a summons to produce any books,
papers, documents or other thing, neglects or fails to
comply with the notice;

(¢) misbehaves himself before the Tribunal, wilfully insults the
Tribunal, or interrupts the proceedings of the Tribunal;
or

(d) refuses to be sworn or to affirm, or to answer a relevant

question, when required to do so by the Tribunal,

he shall be guilty of an offence and liable to a penalty not exceeding
one thousand dollars.

(3) A person shall not be obliged to answer a question put to him
in proceedings before the Tribunal if the answer to the question would
tend to incriminate him.

Powers of
Tribunal,
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18. Section 37 of the principal Act is amended—

(a) by inserting at the foot of subsection (2) the following passage:
Penalty: Five hundred dollars.;

(b) by inserting at the foot of subsection (3) the following passage:
Penalty: Five hundred dollars.;

(¢) by inserting at the foot of subsection (4) the following passage:
Penalty: Five hundred dollars.;

and

(d) by inserting at the foot of subsection (5) the following passage:
Penalty: Five hundred dollars.

19. Sections 38, 39 and 40 of the principal Act are repealed and the

following sections are substituted

38. (1) Every person who is an employer under this Act shall keep
or cause to be kept in this State sufficient books and records to enable his
liability in respect of contributions under this Act to be accurately
calculated and shall preserve those books and records in this State for a
period of not less than five years next following the completion of the
transactions to which they relate.

Penalty: Five hundred dollars.

(2) This section shall not apply so as to require the preservation of
any books or records—

(@) in respect of which the Commissioner has notified the
employer that preservation is not required;

or

(b) of a company which has gone into liquidation and which has
been finally dissolved.

39. A person shall not—
(@) lodge any notice or return with the Commissioner;

(b) furnish any information, give any evidence or produce any
book, record or document to the Commissioner;

(¢) lodge any return with the Board;
or
(d) keep any record,

pursuant to this Act that is to his knowledge false or misleading in a
material particular,

Penalty: Five hundred dollars.
40. (1) Any certificate, notice, or other document required or

authorized by this Act to be served or given by the Commissioner or the
Board shall be deemed to have been duly served or given—

(@) if itisleft at the last known place of residence or business in or
out of the State of the person, whether or not he is an
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employer, on or to whom the certificate, notice or
document is to be served or given or, in the case of an
employer, at his address for service shown on the return
last furnished by him with some person apparently in his
employment;

or

(b) if sent by prepaid letter post, addressed to the person, whether
or not he is an employer, on or to whom the certificate,
notice or document is to be served or given at his last
known place of residence or business in or out of the State or,
in the case of an employer, at his address for service shown
on the last return furnished by him.

(2) Service of a notice or document in accordance with subsection
(1) (b) shall, in the absence of proof to the contrary, be deemed to have
been effected at the time when it would be delivered in the ordinary
course of post.

(3) Any notice, return or document of any kind to be given to or
lodged with the Commissioner or the Board for the purposes of this
Act may be given to or lodged with the Commissioner or the Board, by
leaving it at the office of the Commissioner or the Board, with a person
apparently employed in the administration of this Act.

40a. (1) A person convicted of an offence against any provision of
this Act in respect of a continuing act or omission—

(a) shall be liable, in addition to the penalty otherwise applicable
to that offence, to a penalty for each day during which the
act or omission continued of not more than one-tenth
of the maximum penalty prescribed for that offence;

and

(b) shall, if the act or omission continues after he is convicted,
be guilty of a further offence against that provision and
liable, in addition to the penalty otherwise applicable
to that further offence, to a penalty for each day during
which the act or omission continued after that conviction
of not more than one-tenth of the maximum penalty
prescribed for that offence.

(2) Where an offence against a provision of this Act consists of an
omission to do something that is required to be done, the omission shall,
for the purposes of subsection (1) of this section, be deemed to continue
for so long as the thing required to be done remains undone after the
expiration of the period for compliance with the requirement.

20. Section 42a of the principal Act is amended—

(a) by inserting before paragraph (@) of subsection (1) the following
paragraph:

(aa) the person named in the certificate was at the time or

during the period specified in the certificate an employer;

(b) by striking out subsection (2) and substituting the following sub-
sections:
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(2) In any proceedings against a person for failing or
neglecting duly to lodge a return with the Commissioner, a
certificate in writing purporting to be signed by the Com-
missioner certifying that the return has not been received from
that person by any person authorized by the Commissioner to
receive returns, shall, in the absence of proof to the contrary,
be taken as proof that the defendant has failed or neglected
duly to lodge the return.

(2a) In any proceedings against a person for failing or
neglecting duly to lodge a notice or return with the Board, a
certificate in writing purporting to be under the seal of the
Board certifying that the notice or return has not been received
from that person by any person authorized by the Board to
receive notices or returns, shall, in the absence of proof to the
contrary, be taken as proof that the defendant has failed or
neglected duly to lodge the notice or return.;

and

(¢) by inserting in paragraph (@) of subsection (3) after the word
“certificate” the passage ‘“‘within the period specified in the
certificate”.

aggndment of 21. Section 43 of the principal Act is amended by inserting after its present
Regulations. — contents (now to be designated as subsection (1)) the following subsection:

(2) Without limiting the generality of subsection (1), those
regulations may—

(a) require persons who are employers to register with the Board;

(b) require employers or former employers to notify the Board or
the Commissioner of specified matters;

(c) prescribe penalties, not exceeding five hundred dollars, for
any breach of, or failure to comply with, the regulations.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor
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No. 18 of 1982

An Act to amend the Parliamentary Superannuation Act, 1974-1981.

[Assented to 11 March 1982]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Parliamentary Superannuation Act shorttities.
Amendment Act 19827,

(2) The Parliamentary Superann}lation Act, 1974-1981, is in this Act
referred to as ‘‘the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Parliamentary Superannuation Act, 1974-1982”.

2. This Act shall come into operation on a day to be fixed by proclamation. Commence-

ment,

3. Section 5 of the principal Act is amended— A Amendmentof

(@) by striking out the definition of “additional salary” in subsection (1) Iterpretation.
and substituting the following definition:

“additional salary” means the annual amount payable by way
of additional salary within the meaning of the
Parliamentary Salaries and Allowances Act, 1965-1978,
for ministerial office or for being an officer of Parliament
or by way of any other remuneration for the time being
declared by proclamation to be additional salary for the
purposes of this Act:;

and

(b) by inserting in the definition of “salary” in subsection (1) after the
word “means” the passage “the annual amount payable as”.

4. Section 17 of the principal Act is amended— : Amendment of
. . . 8. —_
(a) by striking out from subsection (2) the definition of “HS” and Amountof
substituting the following definition: Fotirement,

HS is the sum of BS and the amount arrived at by calculating
the total amount that would have been payable to the
former member by way of additional salary—
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and

(a) upon the assumption that the rates of additional

salary applicable on the date of his retirement had
applied during the whole of his period of service;

(b) where he held prescribed offices during his period of

service for a total period of more than six years—
by taking into account only periods of his service
for which he held prescribed office that equal in
aggregate six years, those periods that would
have been the most remunerative for him in
terms of additional salary at the rates referred
to in paragraph (a) being first taken into account
and (if necessary) those periods that would
have been the next most remunerative for him
in terms jof additional salary at those rates
being next taken into account and so on until
the periods equal in aggregate six years:;

(b) by inserting after subsection (2a) the following subsection:

(2b) For the purposes of subsection (2), if a member held

a prescribed office during his period of service and the
prescribed office does not exist on the date of his retirement, the
rate of additional salary applicable to that office on that date
shall be deemed to be a rate of salary determined by the
Public Actuary having regard to the rate of additional salary
last applicable to that office before the date of retirement of the
member and the movements (if any) in salaries and additional
salaries up to date of retirement of the member.

8. 2
Pension for

Amendment of 5, Section 24 of the principal Act is amended—

spouse of , (@) by inserting in the definition of “the appropriate factor” in sub-

deceased

pensioner. section (3) after the passage “became a pensioner” the passage
‘ *“, or, where he commuted a percentage of his pension, by the
amount of the pension to which he was entitled immediatelv after

he commuted that percentage”;

(b) by striking out paragraph (b) of the definition of “the relevant
amount” in subsection (3) and substituting the following para-

graph:

(b) in relation to a member who was in receipt of additional

salary at any time during his service—the sum of the
annual salary of the member immediately before he
became a member and one-sixth of the amount
arrived at by calculating the total amount that would
have been payable to the member by way of additional
salary—

(1) upon the assumption that the rates of additional

salary applicable immediately before he became
a pensioner had applied during the whole of
his period of service;
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and

(i) where he held prescribed offices during his
period of service for a total period of more
than six years—by taking into account only
periods of his service for which he held
prescribed office that equal in aggregate six
years, those periods that would have been
the most remunerative for him in terms of
additional salary at the rates referred to in
subparagraph (i) being first taken into account
and (if necessary) those periods that would
have been the next most remunerative for him
in terms of additional salary at those rates
being next taken into account and so on until
the periods equal in aggregate six years.;

(c) by inserting after subsection (4) the following subsection:

(5) For the purposes of subsection (3), if a member held a
prescribed office during his period of service and the prescribed
office did not exist immediately before he became a pensioner,
the rate of additional salary applicable to that office
immediately before he became a pensioner shall be deemed
to be a rate of salary determined by the Public Actuary having
regard to the rate of additional salary last applicable to that
office before the member became a pensioner and the move-
ments (if any) in salaries and additional salaries up to the date
on which the member became a pensioner.

6. Section 36 of the principal Act is amended—
(a) by striking out subsections (4a), (4b) and (4c);

(b) by inserting in paragraph (c) of subsection (6) before the word “he”

and

the passage “within three months after becoming a member or
within such further period as the Trustees may allow,”;

(¢) by inserting after subsection (7) the following subsections:

(8) Where the Trustees allow a member a further period
to pay an amount under subsection (1), (3) or (6), they may
impose such conditions (including a condition requiring
payment of interest on that amount) as they think fit, and a
member shall not be regarded as having paid that amount
within the further period allowed unless he complies with
those conditions.

(9) The Trustees may vary or revoke a condition under
subsection (8).

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

K. D. SEAMAN, Governor
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No. 19 of 1982

An Act to make provision with respect to the exploration for and the exploitation
of the petrolenm resources, and certain other resources, of certain submerged
lands adjacent to the coasts of South Australia, to amend the Off-shore
Waters (Application of Laws) Act, 1976-1980, and for other purposes.

[Assented to 11 March 1982]

WHEREAS in accordance with international law Australia as a coastal
State has sovereign rights over the Continental Shelf beyond the limits of
Australian territorial waters for the purpose of exploring it and exploiting its
natural resources:

AND WHEREAS Australia is a party to the Convention on the

Continental Shelf signed at Geneva on 29 April 1958 in which those rights are
defined:

AND WHEREAS by the Seas and Submerged Lands Act 1973 of the
Commonwealth it is declared and enacted that the sovereignty in respect of the
territorial sea of Australia and in respect of the airspace over it and in respect of
its sea-bed and subsoil, and the sovereignty in respect of certain internal waters
of Australia and in respect of the airspace over those waters and in respect of the
sea-bed and subsoil beneath those waters, is vested in and exercisable by the
Crown in right of the Commonwealth:

AND WHEREAS the Parliaments of the States and the Legislative
Assembly of the Northern Territory have certain legislative powers in respect
of the sea-bed and subsoil referred to in the last preceding recital and the Parlia-
ment of the Commonwealth has vested in the Crown in right of each of the
States and the Crown in right of the Northern Territory certain proprietary
rights in respect of that sea-bed and subsoil:

AND WHEREAS it has been agreed between the Commonwealth, the
States and the Northern Territory that, in place of the scheme provided for by

an Agreement between the Commonwealth and the States dated 16 October
1967—

(a) legislation of the Parliament of the Commonwealth in respect of the
exploration for and the exploitation of the petroleum resources of
submerged lands should be limited to the resources of lands
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beneath waters that are beyond the outer limits of the territorial
sea adjacent to the States and the Northern Territory (being outer
limits based, unless and until otherwise agreed, on the breadth
of that sea being three nautical miles), and that the States and the
Northern Territory should share in the administration of that
legislation;

(b) legislation of the Parliament of each State should apply in respect of
the exploration for and the exploitation of the petroleum resources
of such part of the submerged lands in an area adjacent to the
State as is on the landward side of the waters referred to in para-

graph (a);

(¢) legislation of the Legislative Assembly of the Northern Territory
should apply in respect of the exploration for and the exploitation
of the petroleum resources of such part of the submerged lands
in an area adjacent to the Northern Territory as is on the landward
side of the waters referred to in paragraph (a);

and

(d) the Commonwealth, the States and the Northern Territory should
endeavour to maintain, as far as practicable, common principles,
rules and practices in the regulation and control of the exploration
for and the exploitation of the petroleum resources of all the
submerged lands referred to above that are on the seaward side
of the inner limits of the territorial sea of Australia.

BE IT THEREFORE ENACTED by the Governor of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART 1
PRELIMINARY

DivisioN I—INTERPRETATION, APPLICATION AND CONSTRUCTION OF ACT

1. (1) This Act may be cited as the “Petroleum (Submerged Lands) Act,
19827,

(2) This Act shall come into operation on the first day on which the
following Acts of the Commonwealth, with or without amendments, are in
operation, namely, the Seas and Submerged Lands Amendment Act 1980,
the Coastal Waters (State Title) Act 1980 and the Petroleum (Submerged
Lands) Amendment Act 1980.

(3) The Minister shall as soon as is practicable after the commencement of
this Act cause notice of the commencement to be published in the Gazette.

2. (1) The Acts mentioned in the first schedule are repealed or amended
to the extent that they are therein expressed to be repealed or amended.

(2) The scheme agreed on between the Governments of the Common-
wealth, the States and the Northern Territory, being the scheme set out in the
fourth schedule, so far as that scheme relates to the operation of this Act has the
force of law by virtue of this section.

(3) For the purposes of the scheme set out in the fourth schedule, as in force
by virtue of this section, this Act is the State Act of South Australia and the
Minister is the Designated Authority under this Act.
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(4) A reference to the Designated Authority in a new permit (within the
meaning of the scheme set out in the fourth schedule) or a new pipeline licence
(within the meaning of that scheme) shall for the purposes of that permit or
pipeline licence and this Act be read as a reference to the Minister.

(5) The provisions set out in the fifth schedule have the force of law by
virtue of this section.

Arrangement. 3. This Act is divided into Parts and Divisions as follows:
PART I—PRELIMINARY

DivisioN I-—INTERPRETATION, APPLICATION AND CONSTRUCTION OF
Act

D1visioN II—ADMINISTRATION OF THE COMMONWEALTH ADJACENT
AREA

PART II—APPLICATION OF LAWS

PART III--MINING FOR PETROLEUM
DivisioN  I—PRELIMINARY
DivisioN II—EXPLORATION PERMITS FOR PETROLEUM
Division III—PRODUCTION LICENCES FOR PETROLEUM
DivisioN IV—PIPELINE LICENCES
DivisSION V—REGISTRATION: OF INSTRUMENTS
DivisioN VI—GENERAL
DirvisioN VII—FEES AND ROYALTIES

PART IV—REGULATIONS

Interpretation, 4. (1) In this Act, unless the contrary intention appears—
““access authority” means an access authority under Part III:

“application for a primary licence” means an application under section
39 () or(2):

“application for a secondary licence” means an application under section
39 (3):

“approved” means approved by the Minister:

“block” means a block constituted as provided by section 16:

“construct” includes “place” and ‘“‘construction” has a corresponding
meaning:

“corresponding law” means an Act of another State or a law in forcein a
Territory of the Commonwealth giving effect to the agreement
between the Commonwealth, the States and the Northern Territory
referred to in the preamble to this Act:

“document” includes any map, book, record or writing:

“good oil-field practice” means all those things that are generally
accepted as good and safe in the carrying on of exploration for
petroleum, or in operations for the recovery of petroleum, as the
case may be:
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“graticular section” means a section referred to in section 16:
“inspector’” means a person appointed under section 124:
“licence” means a production licence for petroleum under Part TI1;

“licence area” means the area constituted by the blocks that are the
subject of a licence:

“licensee” means the registered holder of a licence:

“location” means a block or blocks in respect of which a declaration
under section 36 is in force:

“natural resources” has the same meaning as in the Convention:
“partly cancelled” means—

(a) in relation to a permit or licence—cancelled as to one or more
but not all of the blocks the subject of the permit or licence;
and

(b) in relation to a pipeline licence—cancelled as to a part of the
pipeline the subject of the licence:

“partly determined”, in relation to a permit, means determined as to one
or more but not all of the blocks the subject of the permit:

“permit” means an exploration permit for petroleum under Part I11I:

“permit area’” means the area constituted by the blocks that are the
subject of a permit:

“permittee” means the registered holder of a permit:
“petroleum” means—

(a) any naturally occurring hydrocarbon, whether in a gaseous,
liquid or solid state;

(b) any naturally occurring mixture of hydrocarbons, whether
in a gaseous, liquid or solid state;
or

(¢) any naturally occurring mixture of one or more hydrocarbons,
whether in a gaseous, liquid or solid state, and one or
more of the following, that is to say, hydrogen-sulphide,
nitrogen, helium and carbon-dioxide,

andincludes any petroleum as defined by paragraph (), (b) or (c) of
this definition that has been returned to a natural reservoir in the
adjacent area:

“petroleum pool”” means a naturally occurring discrete accumulation of
petroleum:

“pipeline” means a pipe or system of pipes in the adjacent area for
conveying petroleum but does not include a pipe or system of

pipes—
(a) for returning petroleum to a natural reservoir;

(b) for conveying petroleum for use for the purposes of petroleum
exploration operations or operations for the recovery of
petroleum;

(¢) for conveying petroleum that is to be flared or vented;

or
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PART 1
_Dwsiont (d) for conveying petroleum from a well to a terminal station
without passing through another terminal station, whether
the terminal station to which the petroleum is conveyed is
in the adjacent area or not:

“pipeline licence” means a licence under Part III to construct and
operate a pipeline:
“pipeline licensee” means the registered holder of a pipeline licence:

“primary entitlement”, in relation to a permittee, means the number of
blocks forming part of a location in the permit area in respect of
which that permittee may make an application under section 39 (1):

“primary licence” means a licence granted on an application under
section 39 (1) or (2):

“pumping station” means equipment for pumping petroleum or water
and includes any structure associated with that equipment:

“register”” means the register kept in pursuance of Division 5 of Part III:

“registered holder”, in relation to a permit, licence, pipeline licence or
access authority, means the person whose name is for the time being
shown in the register as being the holder of the permit, licence,
pipeline licence or access authority:

“royalty period”, in relation to a permit or licence, means—

(a) the period from and including the date from which the permit
or licence has effect to the end of the month of the year
during which that date occurs;

and
(b) each month thereafter:

“secondary licence” means a licence granted on an application under
section 39 (3):

“secondary line” means a pipe or system of pipes for any purpose
referred to in paragraphs (a), (b), (¢) and (d) of the definition of
“pipeline”:

“special prospecting authority” means a special prospecting authority
under Part III:

“tank station” means a tank or system of tanks for holding or storing
petroleum and includes any structure associated with that tank or
system of tanks:

“terminal station” means a pumping station, a tank station or a valve
station declared to be a terminal station under section 62 or under
the Commonwealth Act or a corresponding law:

“the adjacent area” means, subject to subsection (2), so much of the
area the boundary of which is described in the third schedule as is
part of the territorial sea of Australia, including the territorial sea
adjacent to any island forming part of South Australia, and includes,
subject to subsection (3), an area which—

(@) is within the area the boundary of which is described in the
third schedule;
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(b) is seaward of the coastline of South Australia at mean low
water and landward of the inner limit of the territorial sea
of Australia;

and

(c) was, immediately before the commencement of this Act, the
subject of an exploration permit for petroleum subsisting
under the Commonwealth Act:

“the Commonwealth Act” means the Petroleum (Submerged Lands)
Act 1967 of the Commonwealth as amended from time to time and
any Act of the Commonwealth with which that Act is incorporated:

“the Convention” means the Convention entitled “Convention on the
Continental Shelf” signed at Geneva on 29 April 1958, being the
Convention a copy of which in the English language is set out in the
second schedule:

“the Joint Authority” means the Commonwealth-South Australia
Offshore Petroleum Joint Authority established by the Common-
wealth Act:

“the relinquished area’ means—

(a) in relation to a permit or licence that has expired—the area
constituted by the blocks in respect of which the permit or
licence was in force but has not been renewed;

(b) in relation to a permit that has been wholly determined or
partly determined—the area constituted by the blocks as
to which the permit was so determined;

(¢) inrelation to a permit or licence that has been wholly cancelled
or partly cancelled—the area constituted by the blocks as
to which the permit or licence was so cancelled;

(d) in relation to a pipeline licence that is no longer in force—
the part of the adjacent area in which the pipeline was
constructed ;

(e) in relation to a pipeline licence that has been wholly cancelled
or partly cancelled—the part of the adjacent area in which
the pipeline or the part of the pipeline, as the case may be,
was constructed ; :

and

(f) in relation to a special prospecting authority or access
authority that has been surrendered or cancelled, or has
expired—the area constituted by the blocks in respect of
which that authority was in force:

“valve station” means equipment for regulating the flow of petroleum
and includes any structure associated with that equipment:

“vessel” means a vessel used in navigation, other than air navigation,
and includes a barge, lighter or other floating vessel:

“water line” means a pipe or system of pipes for conveying water in
connection with petroleum exploration operations or operations for
the recovery of petroleum:

“well” means a hole in the sea-bed or subsoil made by drilling, boring or
any other means in connection with exploration for petroleum or
operations for the recovery of petroleum but does not include a
seismic shot hole:

115

PART 1

DivISION 1



116
PART I

DiviIsION 1

1982 Petroleum (Submerged Lands) Act, 1982 No. 19

“wholly cancelled”, in relation to a permit, licence or pipeline licence,
means cancelled as to all the blocks, or as to the whole of the
pipeline, the subject of the permit, licence or pipeline licence:

“wholly determined”, in relation to a permit, means determined as to all
the blocks the subject of the permit.

(2) If at any time the breadth of the territorial sea of Australia is determined
or declared to be greater than three nautical miles, the definition of “the
adjacent area” in subsection (1) continues to have effect as if the breadth of the
territorial sea of Australia had continued to be three nautical miles.

(3) Upon an area described in paragraphs (a), (») and (c) of the definition
of “the adjacent area” becoming an area which is—

(a) not the subject of a permit;

(b) not the subject of a licence;
and
(¢) not the subject of an application for a licence,

the area ceases to be part of the adjacent area.

(4) In this Act, a reference to the term of a permit, licence, pipeline licence,
special prospecting authority or access authority is a reference to the period
during which the permit, licence, pipeline licence, special prospecting authority
or access authority remains in force and a reference to the date of expiration of
a permit, licence, pipeline licence, special prospecting authority or access
authority is a reference to the day on which the permit, licence, pipeline licence,
special prospecting authority or access authority ceases to have effect.

(5) In this Act, a reference to a year of the term of a permit, licence or
pipeline licence is a reference to a period of one year commencing on the date
from and including which the permit, licence or pipeline licence, as the case may
be, has effect or on any anniversary of that date.

(6) In this Act, a reference to the renewal, or to the grant of a renewal, of a
permit is a reference to the grant of a permit in respect of all or some of the
blocks specified in the firstmentioned permit to commence on the day after
the date of expiration of the firstmentioned permit or on the day after the date
of expiration of the permit granted upon a previous renewal of the first-
mentioned permit.

(7) In this Act, a reference to the renewal, or to the grant of a renewal, of a
licence in respect of the blocks specified in the licence is a reference to the grant
of a licence in respect of those blocks to commence on the day after the date of
expiration of the firstmentioned licence or on the day after the date of expiration
of the licence granted upon a previous renewal of the firstmentioned licence.

(8) In this Act, a reference to the renewal, or to the grant of a renewal, of a
pipeline licence in respect of a pipeline is a reference to the grant of a pipeline
licence in respect of that pipeline to commence on the day after the date of
expiration of the firstmentioned pipeline licence or on the day after the date of
expiration of the pipeline licence granted upon a previous renewal of the first-
mentioned pipeline licence.

(9) In this Act, a reference to a pipeline includes a reference to a part of a
pipeline.

(10) In this Act, a reference to a permit, licence, pipeline licence or access
authority is reference to the permit, licence, pipeline licence or access authority
as varied for the time being under this Act.
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(11) The power conferred by this Act to make, grant or issue any
insttument shall, unless the contrary intention appears, be construed as
including a power exercisable in the like manner and subject to the like condi-
tions, if any, to repeal, rescind, revoke, amend or vary any such instrument.

(12) For the purposes of this Act—

(@) the space above or below the adjacent area shall be deemed to be in
that area;
and

(b) the space above or below an area that is part of the adjacent area
shall be deemed to be in that part.

5. This Act applies to all natural persons, whether Australian citizens or
not and whether resident in South Australia or not, and to all corporations,
whether incorporated or carrying on business in South Australia or not.

6. (1) Where a well-head is situated in a licence area and the well from that
well-head is inclined so as to enter a petroleum pool, being a pool that does not
extend to that licence area, at a place within an adjoining licence area of the
same licensee, any petroleum recovered through that well shall be deemed to
have been recovered in that adjoining licence area under the licence in respect of
that area.

(2) Where a petroleum pool is partly in one licence area and partly in an
adjoining licence area of the same licensee and petroleum is recovered from
that pool through a well or wells in one or both of the licence areas, there shall
be deemed to have been recovered in each of the licence areas, under the licence
in respect of that area, such proportion of all petroleum so recovered as may
reasonably be treated as being derived from that area, having regard to the
nature and probable extent of the pool, and the respective proportions shall be
determined in accordance with subsection (3).

(3) The proportions to be determined for the purposes of subsection (2)
may be determined by agreement between the licensee and the Minister or, in
the absence of agreement, may be determined by the Supreme Court on the
application of the licensee or the Minister.

(4) Where a petroleum pool is partly in a licence area and partly in an area
(in this subsection referred to as “the Commonwealth licence area”) in which
the licensee has authority under the Commonwealth Act to explore for, or
recover, petroleum, and petroleum is recovered from that pool through a well or
wells in the licence area, the Commonwealth licence area or both, there shall be
deemed to have been recovered in the licence area such proportion of all
petroleum so recovered as may reasonably be treated as being derived from
that area, having regard to the nature and probable extent of the pool, and that
proportion shall be determined in accordance with subsection (5).

(5) The proportion to be determined for the purposes of subsection (4)
may be determined by agreement between the licensee, the Joint Authority and
the Minister or, in the absence of agreement, may be determined by the Supreme
Court on the application of the licensee, the Joint Authority or the Minister.

(6) Where a petroleum pool is partly in a licence area and partly in an area
(in this section called “the other State, licence area”) in which the licensee has
authority, under a corresponding law, to explore for or recover, petroleum, and
petroleum is recovered from that pool through a well or wells in the licence area,
the other State licence area or both, there shall be deemed to have been recovered
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in the licence area such proportion of all petroleum so recovered as may reason-
ably be treated as being derived from that arca, having regard to the nature
and probable extent of the pool, and that proportion shall be determined in
accordance with subsection (7).

(7) The proportion to be determined for the purposes of subsection (6)
may be determined by agreement between the licensee, the Minister and the
Minister of the other State administering the corresponding law or, in the
absence of agreement, may be determined by the Supreme Court on the
application of any of those persons.

(8) Where—

(a) a petroleum pool is partly in a licence area and partly in another
area, being an area which is outside the adjacent area and in
which the licensee has, under the Commonwealth Act or a
corresponding law, authority to explore for, or recover,
petroleum; ,

(b) petroleum is recovered from that pool;
and

(¢) the Supreme Court of another State makes a determination, under
the Commonwealth Act or a corresponding law, of the proportion
of the petroleum recovered from that pool that is, for the purposes
of the Commonwealth Act or the corresponding law, to be
deemed to have been recovered from the other area,

the Supreme Court shall not make a determination under this section that is
inconsistent with the determination of the Supreme Court of the other State.

(9) Where—

(@) a petroleum pool is partly in a licence area and partly in another
area, whether in the adjacent area or not, in respect of which
another person has authority, whether under this Act, the
Commonwealth Act or a corresponding law, to explore for or
recover petroleum;

() a unit development agreement in accordance with section 58 is in
force between the licensee and that other person;
and

(¢) petroleum is recovered from that pool through a well or wells in the
licence area, the other area or both,

there shall be deemed to have been recovered in the licence area such proportion
of all petroleum so recovered as is specified in, or determined in accordance
with, the agreement.

(10) In this section a reference to a licence, a licensee or a licence area shall
be read as including a reference to a permit, a permittee or a permit area.

7. (1) Where, for the purposes of this Act, or for the purposes of an
instrument under this Act, it is necessary to determine the position on the surface
of the Earth of a point, line or area, that position shall be determined
by reference to a spheroid having its centre at the centre of the Earth and a

major (equatorial) radius of 6 378 160 metres and a flattening of and

10
29825
by reference to the position of the Johnston Geodetic Station in the Northern
Territory of Australia.
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(2) That station shall be taken to be situated at 133 degrees, 12 minutes
and 30.0771 seconds of East Longitude and at 25 degrees, 56 minutes and
54.5515 seconds of South Latitude and to have a ground level of 571.2 metres
above the spheroid referred to in subsection (1).

DivisioN II—ADMINISTRATION OF THE COMMONWEALTH ADJACENT AREA

8. In this Division “the Commonwealth adjacent area” means the adjacent
area in respect of South Australia determined in accordance with section 5A of
the Commonwealth Act.

9. (1) The Minister may exercise any power which the Commonwealth
Act is expressed to authorize him to exercise as a member of the Joint Authority.

(2) The Minister shall perform any function which the Commonwealth
Act is expressed to require him to perform as a member of the Joint Authority.

10. The Minister is authorized to perform the functions and exercise the
powers which the Commonwealth Act is expressed to require or empower the
Designated Authority in respect of the Commonwealth adjacent area to per-
form or exercise.

11. Where, in the exercise of a power which the Commonwealth Act is
expressed to confer upon the Designated Authority in respect of the Common-
wealth adjacent area, the Minister delegates a power to a person who is an
officer in the public service or who holds any office in the service of the State of
South Australia, the person may exercise the power.

12. An officer in the public service of South Australia shall perform any
function which the Minister, as the Designated Authority in respect of the
Commonwealth adjacent area, or as a member of the Joint Authority, requires
him to perform in relation to the Commonwealth Act.

PART 1II
APPLICATION OF LAWS

13. (1) Notwithstanding anything to the contrary in the Off-shore Waters
(Application of Laws) Act, 1976-1980, the regulations may provide that such of
the provisions which apply in the adjacent area by virtue of that Act as are
specified in the regulations—

(a) do not apply;
or
(b) apply with such modifications as are specified in the regulations,

to or in relation to, acts, omissions, matters, circumstances or things touching,
concerning, arising out of or connected with the exploration of the sea-bed or
subsoil of the adjacent area for petroleum or the exploitation of the natural
resources, being petroleum, of that sea-bed or subsoil.
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PART II

(2) Without limiting the operation of subsection (1) or of regulations under
that subsection, the following shall, for the purposes of that subsection and of
any such regulations, be deemed to be acts, omissions, matters, circumstances
or things of the kind referred to in that subsection—

(@) any—

(i) act or omission that takes place in, on, above, below or in
the vicinity of;

or

(i) matter, circumstance or thing that exists or arises with
respect to or in connection with,

a vessel, aircraft, structure or installation, or equipment or other
property, that is in the adjacent area for any reason touching,
concerning, arising out of or connected with the exploration of
the sea-bed or subsoil of the adjacent area for petroleum or the
exploitation of the natural resources, being petroleum, of that
sea-bed or subsoil;

(b) any act or omission of, or matter or circumstance concerning, a
person who—

(i) is in the adjacent area for a reason of the kind referred to
in paragraph (a);

or

(ii) is in, on, above, below or in the vicinity of a vessel, aircraft,
structure or installation, or equipment or other property,
that is in the adjacent area for a reason of the kind
referred to in paragraph (a);

or

(¢) any act or omission of, or matter or circumstance concerning, a
person in respect of his carrying on any operation or doing any
work in the adjacent area for a reason of the kind referred to in
paragraph (a).

(3) For the purposes of this section, “modification” includes the omission
or addition of a provision or the substitution of a provision for another

provision.
Jurisdiction 14. The jurisdiction with which the several courts of South Australia are
courts, invested by the Off-shore Waters (Application of Laws) Act, 1976-1980,

extends to all matters arising under any modification of the provisions which
apply in the adjacent area by virtue of that Act effected by regulations under
section 13.
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PART II1
MINING FOR PETROLEUM
DivisiON I—PRELIMINARY

15. (1) The Minister may, either generally or as otherwise provided by the
instrument of delegation, by writing signed by him delegate to a person any of
his powers or functions under this Act other than this power of delegation.

(2) A power or function so delegated, when exercised or performed by the
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delegate, shall, for the purposes of this Act, be deemed to have been exercised or

performed by the Minister.

(3) A delegation under this section may be expressed as a delegation to the
person for the time being holding, or performing the duties of, a specified office
under the Commonwealth, a State or a Territory.

(4) A delegation under this section made at any time by a person who is at
that time the Minister continues in force notwithstanding that at some sub-
sequent time a different person is the Minister or there is no person who is the
Minister, but such a delegation may be revoked or varied by any person who is
for the time being the Minister.

(5) A delegation under this section of a power or function does not prevent
the exercise of the power or performance of the function by the Minister.

(6) A copy of each instrument making, varying or revoking a delegation
shall be published in the Gazette.

16. (1) For the purposes of this Act, the surface of the Earth shall be
deemed to be divided—

(a) by the meridian of Greenwich and by meridians that are at a distance
from that meridian of five minutes, or a multiple of five minutes,
of longitude;

and

(b) by the equator and by parallels of latitude that are at a distance from
the equator of five minutes, or a multiple of five minutes, of
latitude,

into sections, each of which is bounded—

(¢) by portions of two of those meridians that are at a distance from
each other of five minutes of longitude;

and

(d) by portions of two of those parallels of latitude that are at a distance
from each other of five minutes of latitude.

(2) For the purposes of this Act—

(a) a graticular section that is wholly within the adjacent area constitutes
ablock;

and

(b) if a part only of a graticular section is, or parts only of agraticular
section are, within the adjacent area, the area of that part, or of
those parts, constitutes a block.,

Graticulation
of Earth’s
surface,



122 1982 Petroleum (Submerged Lands) Act, 1982 No. 19

PART 11
DivisioN 1 (3) In this Act—

(a) a reference to a block that is constituted by a graticular section
includes a reference to a block that is constituted by the area of a
part only, or by the areas of parts only, of a graticular section;

- and

(b) a reference to a graticular section that constitutes a block includes a
reference to a graticular section part only of which constitutes, or
parts only of which constitute, a block.

Reservation 17. (1) The Minister may, by instrument published in the Gazette, declare
that a block specified in the instrument (not being a block in respect of which a
permit or licence is in force or over or in which there is a pipeline) shall not be
the subject of a permit, licence, special prospecting authority or access authority
and that a pipeline licence shall not be granted in respect of a pipeline over or in
that block.

(2) While a declaration under subsection (1) remains in force in respect of
a block, a permit, licence, special prospecting authority or access authority
shall not be granted in respect of that block and a pipeline licence shall not be
granted in respect of a pipeline over or in that block.

DwvisioN D1visioN IT—EXPLORATION PERMITS FOR PETROLEUM

. 18. A person shall not explore for petroleum in the adjacent area except—

(@) under and in accordance with a permit;
or
(b) as otherwise permitted by this Part.
Penalty: $50 000 or imprisonment for five years, or both,
Advertisement 19. (1) The Minister may, by instrument published in the Gazetfe—

(a) invite applications for the grant of a permit in respect of the block or
blocks specified in the instrument;
and

(b) specify a period within which applications may be made.

(2) The Minister may, for reasons that he thinks sufficient, in an instrument
under subsection (1), direct that section 20 (2) or (3) does not apply, or that
both of those subsections do not apply, to or in relation to the applications.

(3) Where an instrument is published under subsection (1) and—
() no application is made within the period specified in the instrument;
or
(b) after consideration of the applications, a permit—
(i) is not granted on any of those applications;
or

(ii) is granted in respect of some but not all of the blocks
specified in the instrument,

the Minister may cause a notification accordingly to be published in the Gazette
and may at any subsequent time receive an application for the grant of a permit
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in respect of some or all of the blocks specified in the instrument, not being
blocks in respect of which a permit was granted.

(4) The Minister shall not receive an application under subsection (3)
during any period during which an application may be made in pursuance of
an invitation under subsection (1).

(5) The Minister may, for reasons that he thinks sufficient, upon request in
writing served on him, direct that section 20 (2) or (3) does not apply, or that
both of those subsections do not apply, to or in relation to an application made
under subsection (3).

20. (1) An application under section 19—
(a) shall be in accordance with an approved form;
(b) shall be made in an approved manner;
(c) shall be in respect of not more than 400 blocks;
(d) shall be accompanied by particulars of—

(i) the proposals of the applicant for work and expénditure in
respect of the blocks specified in the application;

(i) the technical qualifications of the applicant and of his
employees;

(iii) the technical advice available to the applicant;
and
(iv) the financial resources available to the applicant;

(e) may set out other matters that the applicant wishes the Minister to
consider;

and ‘
(f) shall be accompanied by a fee of $3 000.
(2) The number of blocks specified in the application—

(a) if sixteen blocks or more are available—shall not be less than
sixteen; :

or

(b) if less than sixteen blocks are available—shall be the number
available.

(3) The blocks specified in the application shall be blocks that are con-
stituted by graticular sections that—

(@) constitute a single area;
and

(b) are such that each graticular section in that area has a side in com-
mon with at least one other graticular section in that area.

(4) The Minister may, at any time, by instrument in writing served on the
applicant, require him to furnish, within the time specified in the instrument,
further information in writing in connection with his application.

(5) Where a permit is not granted, an amount equal to nine-tenths of the
fee paid in accordance with subsection (1) shall be refunded to the applicant.
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PART I

G_Di‘:-lsw#‘—] 21. (1) Where an application has been made under section 19, the Minister

of;Egm?{t’ii“sa y—

application. (a) by instrument in writing served on the applicant, inform the
applicant—

(i) that he is prepared to grant to the applicant a permit in
respect of the block or blocks specified in the instrument ;

and

(ii) that the applicant will be required to lodge a security for
compliance with the conditions to which the permit, if
granted, will from time to time be subject and with the
provisions of this Part and of the regulations;

or
(b) refuse to grant a permit to the applicant.
(2) An instrument under subsection (1) shall contain—

(@) a summary of the conditions subject to which the permit is to be
granted;

and

(b) a statement to the effect that the application will lapse if the applicant
does not make a request under subsection (3) in respect of the
grant of the permit and lodge with the Minister the security
referred to in the instrument.

(3) An applicant on whom there has been served an instrument under
subsection (1) may, within a period of one month after the date of service of the
instrument on him, or within such further period, not exceeding one month, as
the Minister, on application in writing served on him before the expiration of
the firstmentioned period of one month, allows—

(a) by instrument in writing served on the Minister request the Minister
to grant to him the permit;

and
(b) lodge with the Minister the security,

referred to in the firstmentioned instrument.

(4) Where an applicant on whom there has been served an instrument under
subsection (1) of this section—

(@) has made a request under subsection (3);
-and

(b) has lodged with the Minister the security referred to in the
instrument,

within the period applicable under subsection (3), the Minister shall grant to
him an exploration permit for petroleum in respect of the block or blocks
specified in the instrument.

(5) Where an applicant on whom there has been served an instrument
under subsection (1)—

(a) has not made a request under subsection (3);

or
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(b) has not lodged with the Minister the security referred to in the
instrument,

within the period applicable under subsection (3), the application lapses upon
the expiration of that period.

22. (1) Where—
(@) a licence is surrendered or cancelled as to a block or blocks;

or

(b) a permit is surrendered, cancelled or determined as to a block or
blocks and, at the time of the surrender, cancellation or deter-
mination, the block was, or was included in, or the blocks were,
or were included in, a location,

the Minister may, at any subsequent time, by instrument published in the
Gazette, invite applications for the grant of a permit in respect of that block or
such of those blocks as are specified in the instrument and specify a period
within which applications may be made.

(2) Where an instrument is published under subsection (1) and—
(@) no application is made within the period specified in the instrument;
or

(b) after consideration of the applications, a permit is not granted,

in respect of the block or blocks specified in the instrument, the Minister may
cause a notification accordingly to be published in the Gazette and may, at
any subsequent time and without invitation under section 19 (1), receive an
application for the grant of a permit in respect of the block specified in the
imstrument or, if more than one block was specified in the instrument, in respect
of one or more of the blocks so specified.

(3) The Minister shall not receive an application under subsection (2)
during any period during which an application may be made in pursuance of an
invitation under subsection (1) or section 19 (1).

(4) An application under this section—

(a) shall be in accordance with an approved form;
(b) shall be made in an approved manner;

(¢) shall be accompanied by the particulars referred to in section 20 (1)
d);

(d) shall specify an amount that the applicant is prepared to pay to the
Minister, in addition to the fee referred to in section 23 (1) (a), in
respect of the grant of a permit to him on the application;

and
(e) may set out any other matters that the applicant wishes the Minister
to consider.

(5) The Minister may, at any time, by instrument in writing served on the
applicant, require him to furnish, within the time specified in the instrument,
further information in writing in connection with his application.
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PART 11

%E?M 23. (1) An application under section 22 shall be accompanied by—
pplication
fee, etc. (a) a fee Of $3 000;

and

(b) a deposit of 10 per centum of the amount specified in the application
under section 22 (4) (d).

(2) Where a permit is not granted on the application—

(a) an amount equal to nine-tenths of the fee paid in accordance with
subsection (1);

and
(b) subject to subsection (3), the amount of the deposit,
shall be refunded to the applicant.

(3) Where an applicant on whom there has been served an instrument under
section 24 does nct request the Minister in accordance with section 25 to grant
to him the permit referred to in the instrument, the deposit shall not, unless the
Minister otherwise determines, be refunded to the applicant.

Consideration 24. (1) Where, at the expiration of the period specified in an instrument
under section 22 (1), only one application has been made under that subsection
in respect of the block or blocks specified in the instrument, the Minister may
reject the application or may, by instrument in writing served on the applicant,
inform the applicant that he is prepared to grant to him a permit in respect of
that block or those blocks.

(2) Where, at the expiration of the period specified in an instrument under
section 22 (1), two or more applications have been made under that subsection
in respect of the block or blocks specified in the instrument, the Minister may
reject any or all of the applications and, if he does not reject all of the applica-
tions, may—

(@) if only one application remains unrejected—by instrument in writing
served on the applicant;

or

(b) if two or more applications remain unrejected—Dby instrument in
writing served on the applicant, or on one of the applicants,
whose application has not been rejected and who has specified as
the amount that he is prepared to pay in respect of the grant of a
permit to him an amount that is not less than the amount specified
by any other applicant whose application has not been rejected,

inform him that he is prepared to grant to him a permit in respect of that block or
those blocks.

(3) Where an application is made under section 22 (2), the Minister may
reject the application or may, by instrument in writing served on the applicant,
inform the applicant that he is prepared to grant to him a permit in respect of
the block or blocks specified in the application.

(4) Where the Minister serves on an applicant an instrument under this
section, he shall, by the instrument, inform the applicant that he will be required
to lodge a security for compliance with the conditions to which the permit, if
granted, will from time to time be subject and with the provisions of this Part
and of the regulations.
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(5) An instrument under this section shall contain—

(a) a summary of the conditions subject to which the permit is to be
granted ;
and

(b) a statement to the effect that the application wil! lapse if the applicant
does not—

(i) make a request under section 25 (1);

(ii) pay the balance of the amount to be paid in respect of the
grant of the permit to him or enter into an agreement
~ under section 108 in respect of that balance;
and

(iii) lodge with the Minister the security referred to in the
instrument.

25. (1) An applicant on whom there has been served an instrument under
section 24 may, within a period of three months after the date of service of the
instrument on him, or within such further period, not exceeding three months, as
the Minister, on application in writing served on him before the expiration of the
firstmentioned period of three months, allows—

(a) by instrument in writing served on the Minister, request the Minister
to grant to him the permit referred to in the firstmentioned
instrument;

(b) pay the balance of the amount to be paid in respect of the grant of
the permit to him or enter into an agreement under section 108
in respect of that balance;

and

(c) lodge with the Minister the security referred to in the firstmentioned
instrument. '

(2) Where an applicant on whom there has been served an instrument under
section 24— '

(a) has not made a request under subsection (1);

(b) has not paid the balance of the amount to be paid in respect of the
grant of the permit to him or entered into an agreement under
section 108 in respect of that balance;

or

(¢) has not lodged with the Minister the security referred to in the
instrument,

within the period applicable under subsection (1), the application lapses upon
the expiration of that period.

(3) Where the application of an applicant on whom there has been served
an instrument under section 24 (2) lapses as provided by subsection (2), section
24 (2) applies in respect of the application or applications, if any, then remaining
unrejected.

26. Where a person on whom there has been served an instrument under
section 24—

(@) has made a request under section 25 (1);
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PAarT m
Division xt (b) has paid the balance of the amount to be paid in respect of the grant
of a permit to him or has entered into an agreement under section

108 in respect of that balance;

and

(¢) has lodged with the Minister the security referred to in the
instrument,

within the period applicable under section 24 (1), the Minister shall grant to that
person an exploration permit for petroleum in respect of the block or blocks
specified in the instrument.

Rights 27. A permit, while it remains in force, authorizes the permittee subject to
by permit. this Act and in accordance with the conditions to which the permit is subject,
to explore for petroleum and to carry on such operations and execute such

works as are necessary for that purpose in the permit area.

Torm of 28. Subject to this Part, a permit remains in force—

(a) in the case of a permit granted otherwise than by way of the renewal
of a permit—for a period of six years commencing on the day on
which the permit is granted;

and

(b) in the case of a permit granted by way of the renewal of a permit—
for a period of five years 'commencing on the day on which the
permit is granted.

Application 29. (1) Subject to section 30, a permittee may, from time to time, make an

of permit. application to the Minister for the renewal of the permit in respect of such of
the blocks the subject of the permit as are specified in the application.

(2) An application for the renewal of the permit—
(a) shall be in accordance with an approved form;

(b) subject to subsection (3) shall be made in an approved manner not
less than three months before the date of expiration of the permit;

and
(¢) shall be accompanied by a fee of $300.

(3) The Minister may, for reasons that he thinks sufficient, receive an
application for the renewal of the permit less than three months before, but not
in any case after, the date of expiration of the permit.

Application for 30. (1) Subject to subsection (3), the number of blocks in respect of which

renewal of

permittobe  an application for the renewal of a permit may be made shall not exceed the

in respect of
reduced area.  pymber calculated as follows:

(a) where the number of blocks in respect of which the permit is in force
is a number that is divisible by two without remainder—one-half
of that number;

or

(b) where the number of blocks in respect of which the permit is in force
is a number that is one less or one more than a number that is
divisible by four without remainder—one-half of that last-
mentioned number. A
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(2) A block that is, or is included in, a location and in respect of which the
permit is in force shall not be regarded as a block in respect of which the permit
is in force for the purpose of making a calculation under subsection (1).

(3) An application for the renewal of a permit may include, in addition to
the blocks referred to in subsection (1), a block that is, or is included in, a
location and in respect of which the permit is in force, or two or more such
blocks.

(4) The blocks specified in an application for the renewal of a permit shall
be blocks that are constituted by, or are within, graticular sections that—

(a) constitute a single area or a number of discrete areas;
and

(b) are such that each graticular section in the area, or in each area, has
a side in common with at least one other graticular section in that
© area.

(5) Where the number of blocks in respect of which an application for the
renewal of a permit may be made is sixteen or more, each area constituted by
blocks in respect of which the apphcatlon is made shall be constituted by not
less than sixteen blocks.

(6) Where the maximum number of blocks in respect of which an applica-
tion for the renewal of a permit may be made in accordance with the preceding
provisions of this section is less than sixteen, the Minister may, by instrument
in writing served on the permittee—

(a) inform the permittee that the number of blocks in respect of which
the application may be made is such number, not exceeding
sixteen, as is specified in the instrument;

and

(b) give such directions as he thinks fit concerning the blocks in respect
of which the application may be made.

(7) The Minister may, for reasons that he thinks sufficient—

(a) direct that subsections (4) and (5) do not apply to or ir relation to a
proposed application for the renewal of a permit;
and

(b) give such directions as he thinks fit concerning the blocks in respect
of which that application may be made.

31. (1) Where a permittee makes an application for the renewal of a permit,
the Minister—

(a) shall, if the permittee has complied with the conditions to which the
permit is subject and with the provisions of this Part and of the
regulations;

or

(b) may, if the permittee has not so complied and the Minister is satisfied
that, although the permittee has not so complied, special circum-
stances exist that justify the granting of the renewal of the permit,

inform the permittee, by instrument in writing served on the permittee—
(¢) that he is prepared to grant to him the renewal of the permit;

and
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DuvistoN xt (d) that he will be required to lodge a security for compliance with the
conditions to which the permit, if the renewal is granted, will
from time to time be subject and with the provisions of this Part
and of the regulations.

(2) If the permittee has not complied with the conditions to which the
permit is subject and with the provisions of this Part and of the regulations, and
if the Minister is not satisfied that special circumstances exist that justify the
granting of the renewal of the permit, the Minister shall, subject to subsection
(3), by instrument in writing served on the permittee, refuse to grant the renewal
of the permit.

(3) The Minister shall not refuse to grant the renewal of the permit unless—

(@) he has, by instrument in writing served on the permittee, given not
less than one month’s notice of his intention to refuse to grant
the renewal of the permit;

() he has served a copy of the instrument on such other persons, if any,
as he thinks fit;

(¢) he has, in the instrument—
(1) given particulars of the reasons for the intention;
and

(i) specified a date on or before which the permittee or a person
on whom a copy of the instrument is served may, by
instrument in writing served on the Minister, submit
any matters that he wishes the Minister to consider;

and

(d) he has taken into account any matters so submitted to him on or
before the specified date by the permittee or by a person on whom
a copy of the firstmentioned instrument has been served.

(4) An instrument referred to in subsection (1) shall contain—

(a) a summary of the conditions to which the permit, on the grant of the
renewal, is to be subject;

and

(b) astatement to the effect that the application will lapse if the permittee
does not make a request under subsection (5) and lodge with the
Minister the security referred to in the instrument.

(5) A permittee on whom there has been served an instrument under sub-
section (1) may, within a period of one month after the date of service of the
instrument on him—

(@) by instrument in writing served on the Minister request the Minister
to grant to him the renewal of the permit;

and

(b) lodge with the Minister the security referred to in the firstmentioned
instrument.

(6) Where a permittee on whom there has been served an instrument under
subsection (1)— '

(a) has made a request under subsection (5);

and



1982 Petroleum (Submerged Lands) Act, 1982 No. 19

(b) has lodged with the Minister the security referred to in the
instrument,

within the period referred to in subsection (5), the Minister shall grant to him
the renewal of the permit.
(7) Where a permittee on whom there has been served an instrument under
subsection (1)—
(a) has not made a request under subsection (5);

or

(b) has not lodged with the Minister the security referred to in the
instrument,

within the period referred to in subsection (5), the apphcatlon lapses upon the
expiration of that period.

(8) Where—
(o) an application for the renewal of a permit has been made;
and
(b) the permit expires—

(i) before the Minister grants, or refuses to grant, the renewal
of the permit;

or
(ii) before the application lapses as provided by subsection (7),
the permit shall be deemed to continue in force in all respects—

(c¢) until the Minister grants, or refuses to grant, the renewal of the
permit;

or
(d) until the application so lapses,
whichever first happens.

32. (1) A permit may be granted subject to such conditions as the Minister
thinks fit and specifies in the permit.

(2) The conditions referred to in subsection (1) may include conditions
with respect to—

(a) work to be carried out by the permittee in or in relation to the
permit area during the term of the permit;

(b) amounts to be expended by the permittee in the carrying out of such
work;

or
(c) both those matters,

and the conditions may require the permittee to comply with directions given
in accordance with the permit concerning the matters referred to in paragraphs
(a) and (b).
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Discovery of
petroleum to

be notified. (@) shall forthwith inform the Minister of the discovery;

and

(b) shall, within a period of three days after the date of the discovery,
furnish to the Minister particulars in writing of the discovery.

(2) Where petroleum is discovered in a permit area, the Minister may,
from time to time, by instrument in writing served on the permittee, direct the
permittee to furnish to him, within the period specified in the instrument,
particulars in writing of any one or more of the following:

(a) the chemical composition and physical properties of the petroleum;
(b) the nature of the subsoil in which the petroleum occurs;
and

(c) any other matters relating to the discovery that are specified by the
Minister in the instrument.

(3) A person to whom a direction is given under subsection (2) shall
comply with the direction.

Penalty: $10 000.

Directions by 34. (1) Where petroleum is discovered in a permit area, the Minister may,
discoveryof by instrument in writing served on the permittee, direct the permittee to do,
within the period specified in the instrument, such things as the Minister thinks
necessary and specified in the instrument to determine the chemical composition
and physical properties of that petroleum and to determine the quantity of
petroleum in the petroleum pool to which the discovery relates or, if part only
of that petroleum pool is within the permit area, in such part of that petroleum

pool as is within the permit area.

(2) A person to whom a direction is given under subsection (1) shall comply
with the direction.

Penalty: $10 000.

Nomination of 35. (1) Where a permit is in force in respect of a discovery block (not
purposes of  peing a block that is, or is included in, a location) the permittee—
location,

(@) may;

or

(b) shall, if required to do so by the Minister by instrument in writing
served on the permittee,

by instrument in writing served on the Minister nominate a block in respect of
which the permit is in force for the purpose of the making of a declaration under
section 36.

(2) Where a permittee who has been required, by instrument in writing
served on him under subsection (1), to nominate a block does not, within a
period of three months after the date of service of the instrument on him, or
within such further period as the Minister, on application in writing served on
him before the expiration of that period of three months, allows, nominate
the block, the Minister may, by instrument in writing served on the permittee,
nominate the block.
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(3) Where a permittee or the Minister nominates a block under this section,
he shall specify in the instrument of nomination a discovery block to form part
of the location to be declared under section 36, but this subsection does not
prevent other discovery blocks in the permit area forming part of the location.

(4) A block shall not be nominated under subsection (1) or (2)—
(a) if it is, or is included in, a location;
or

(b) if it is such that, if the block were so nominated and the declaration
under section 36 were made, the discovery block specified in the
instrument of nomination would not form part of the location.

(5) Where a discovery block in a permit area immediately adjoins another
discovery block and that other discovery block—

(a) is a block—
(1) in respect of which the permit is in force;
(if) thatis, or is included in, a location;
and

(iii) that was specified under subsection (3) in relation to the
declaration of that location;

or
(b) is a block—

(i) that was specified under subsection (3) in relation to the
declaration of a location;

and

(ii) in respect of which the permit has ceased to be in force by
reason of the operation of section 43 (5),

the permittee shall not, without the consent of the Minister, specify the ﬁrst-
mentioned discovery block under subsection (3).

(6) The Minister may, for reasons that he thinks sufficient, refuse to gwe
his consent under subsection (5).

(7) In this section, “discovery block” means a block in which petroleum
has been discovered.

36. (1) Where a permittee or the Minister has nominated a block under
section 35, the Minister shall, by instrument published in the Gazette, declare—

(a) thatblock;
and

(b) such of the blocks that immediately adjoin that block as are blocks
in respect of which the permit is in force and are not included in
a location,

to be a location for the purposes of this Part.

(2) Where the registered holder of a permit that is in force in respect of a
block or blocks declared under subsection (1) to be a location, by instrument in
writing served on the Minister, requests that, for the reasons specified in the
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that those reasons are sufficient to justify his doing so, by instrument published

in the Gazette, revoke the declaration.

Lmmediately 37. For the purposes of sections 35 and 36, a block immediately adjoins
blocks. another block if the graticular section that constitutes or includes that block
and the graticular section that constitutes or includes that other block—
(@) have a side in common;
or
'(b) are joined together at one point only.
DrvisioN m DivisioNn III—ProDUCTION LICENCES FOR PETROLEUM
A REA Y 38. A person shall not carry on operations for the recovery of petroleum in

adjacentarea.  the adjacent area except—
(a) under and in accordance with a licence;
or
(b) as otherwise permitted by this Part.
Penalty: $50 000 or jmprisonmerit for five years, or both.

Application by 39. (1) A permittee whose permit is in force in respect of a block that
licence. constitutes, or the blocks that constitute, a location may, within the application

period, make an application to the Minister for the grant of a licence—

(a) where nine blocks constitute the location concerned—in respect of
five of those blocks;

(b) where eight or seven blocks constitute the location concerned—in
respect of four of those blocks;

(c) where six or five blocks constitute the location concerned—in
respect of three of those blocks;

(d) where four or three blocks constitute the location concerned—in
respect of two of those blocks;

(e) where two blocks constitute the location concerned—in respect of
one of those blocks; '

or

(f) where one block constitutes the location concerned—in respect of
that block.

(2) A permittee whose permit is in force in respect of blocks that constitute
a location—

(a) instead of making an application under subsection (1) in respect of
his primary entitlement, may, within the application period, make
an application to the Minister for the grant of a licence in respect
of a number of those blocks that is less than his primary entitle-
ment;

and
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(b) may, from time to time within that period, make an application to
the Minister for the variation of that licence to include in the
licence area a number of those blocks that does not exceed the
number, if any, by which his primary entitlement exceeds the
number of blocks in respect of which that licence was granted and
the number of blocks, if any, included in that licence by reason of
any previous variations of that licence.

(3) Where—

(a) a permittee makes an application under subsection (1) in respect of
his primary entitlement;

or

(b) a permittee to whom a licence has been granted in respect of a number
of blocks that is less than his primary entitlement makes an
application under subsection (2) for a variation of that licence,
and the number of blocks in respect of which that licence was
granted, together with the number of blocks included, and sought
to be included, in the licence area by reason of applications under
that subsection, is his primary entitlement,

the permittee may, within the application period, make an application to the
Minister for the grant of a licence in respect of any of the other blocks forming
part of the location concerned.

(4) The application period in respect of an application under this section
by a permittee is—

(a) the period of two years after the date on which the block that con-
stitutes the location concerned was, or the blocks that constitute
the location concerned were, declared to be a location;

or

(b) such other period, not less than two years or more than four years
after that date, as the Minister, on application by the permittee,
in writing, served on the Minister before the expiration of the
period of two years referred to in paragraph (a), allows.

40. (1) An application under section 39—
(@) shall be in accordance with an approved form;
(b) shall be made in an approved manner;

(¢) shall be accompanied by particulars of the proposals of the applicant
for work and expenditure in respect of the area comprised in the
blocks specified in the application;

(d) may set out any other matters that the applicant wishes the Minister
to consider;

and

(e) shall in the case of an application for the grant of a licence be
accompanied by a fee of $600,

(2) The Minister may, at any time, by ins‘rument in writing served on the
applicant, require him to furnish, within the period specified in the instrument,
further information in writing in connection with his application.
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DIvISION 1t 41. (1) Where an application for a primary licence has been made and,
Determination . . . .

of rate of before or after the grant of the primary licence, the applicant makes an applica-
rovaley tion for a secondary licence, the Minister shall determine a rate at which royalty

is to be payable in respect of petroleum recovered, whether under the primary
licence or under the secondary licence, being a rate that is not less than 11 per
centum or more than 124 per centum of the value at the well-head of that
petroleum.

(2) The Minister shall not, under subsection (1), determine the rate at
which royalty is to be payable unless he has given to the applicant an
opportunity to confer with him concerning that rate.

D 42. (1) Where an application for the grant of a licence has been made
ficence. under section 39 and the applicant has furnished any further information

required by the Minister under section 40 (2), the Minister, by instrument in
writing served on the applicant—

(a) shall inform the applicant that he is prepared to grant to him a licence
in respect of the blocks specified in the application;

and

(b) may inform the applicant that the applicant will be required to lodge
a security for compliance with the conditions to which the licence,
if granted, will from time to time be subject and with the
provisions of this Part and of the regulations.

(2) An instrument under subsection (1) shall—

(a) contain a summary of the conditions subject to which the licence is
to be granted;

(b) if the instrument relates to an application for a secondary licence—
specify the rate of royalty determined by the Minister in pursuance
of section 41 (1);

and
(¢) contain a statement to the effect that the application will lapse—

(i) if the applicant does not make a request under section 43 (1)
in respect of the grant of the licence;

or

(ii) in a case where the Minister informs the applicant that he
will be required to lodge a security as mentioned in
paragraph (b) of subsection (1)—if the applicant does
not lodge that security with the Minister.

Grant of 43. (1) An applicant on whom there has been served an instrument
under section 42 (1) may, within a period of three months after the date of
service of the instrument on him, or within such further period, not exceeding
three months, as the Minister, on application in writing served on him before
the expiration of the firstmentioned period of three months, allows—

(a) by instrument in writing served on the Minister request the Minister
to grant to him the licence referred to in the firstmentioned
instrument ;

and
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(b) if the Minister has informed him that he will be required to lodge a
security as mentioned in section 42 (1) (b), lodge that security
with the Minister.

(2) Where an applicant on whom there has been served an instrument
under section 42 (1)—

(@) has made a request under subsection (1);
and

(b) if the Minister has informed the applicant that he will be required to
lodge a security as mentioned in section 42 (1) (b), has lodged that
security with the Minister,

within the period applicable under subsection (1), the Minister shall grant to the
applicant a production licence for petroleum in respect of the blocks specified
in the application.

(3) A secondary licence shall not be granted to a permittee in respect of any
one or more of the blocks that constitute a location unless—

() a primary licence has been granted in respect of a block or blocks
forming part of that location;
and

(b) the number of blocks in respect of which the primary licence was
granted, together with the number of blocks included in that
licence by reason of variations of the licence under section 44, is
the permittee’s primary entitlement.

(4) Where an applicant on whom there has been served an instrument
under section 42 (1)—

(@) has not made a request under subsection (1);

or

(b) if the Minister has informed the applicant that he will be required
to lodge a security as mentioned in section 42 (1) (), has not
lodged that security with the Minister,

within the period applicable under subsection (1), the application lapses upon
the expiration of that period.

(5) From and including the day on which a licence granted under this
section has effect, the permit in respect of the blocks in respect of which the
licence was granted ceases to be in force in respect of those blocks.

44. (1) Where an application is made under section 39 (2) for a variation of
a licence, the Minister shall, by instrument in writing served on the licensee,
vary the licence to include in the licence area the blocks specified in the applica-
tion. ‘ : '

(2) From and including the day from and including which a variation of a
licence under this section has effect—

(a) the blocks included in the licence area by reason of the variation are,
subject to this Part, for the remainder of the term of the licence,
blocks in respect of which the licence is in force;

and

(b) the permit that is in force in respect of the blocks so included ceases
to be in force in respect of those blocks.
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Determination

of permit as . . . . .

fo block ot (@) a permittee who may make an application under section 39 in respect
en up . . . .

licensee. of a block does not, within the application period, make the

application;

or

(b) all applications made by a permittee under that section in respect of
a block have lapsed,

the permit is determined as to that block and the determination has effect—

(¢) in a case referred to in paragraph (a)—
upon the expiration of the application period;

and

(d) in a case referred to in paragraph (b)—
(i) upon the expiration of the application period;
or

(if) upon the lapsing of the last of the applications referred to
in that paragraph,

whichever is the later,
(2) Where a permittee makes an application for a secondary licence—

(a) the permit is determined as to any blocks forming part of the location
concerned that are not the subject of that application or of any
application for a primary licence or for the variation of such a
licence;

and
(b) the determination has effect upon the making of the application.

(3) Where the block or blocks constituting a location are no longer the
subject of a permit the Minister shall, by instrument published in the Gazette,
revoke the declaration made under section 36 (1) in respect of that location.

Application for 46. (1) Where—

Jicence in
respect of

surrendered, (a) alicence is surrendered or cancelled as to a block;

or
(b) a permit is surrendered, cancelled or determined as to a block—

(i) that, at the time of the surrender, cancellation or determina-
tion, was, or was included in, a location;

and :
(if) in which, in the opinion of the Minister, there is petroleum,

the Minister may, at any subsequent time, by instrument published in the
Gazeite—

(¢) invite applications for the grant of a licence in respect of that block;
and
(d) specify a period within which applications may be made.
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(2) The Minister shall, in an instrument under subsection (1), state—

(a) that an applicant is required to specify an amount that he would be
prepared to pay in respect of the grant of a licence to him on his
application;

or

(b) that an applicant is required to specify a rate of royalty that he would
be prepared to pay, if a licence were granted to him on his
application, in respect of petroleum recovered under the licence,
being a rate that exceeds 10 per centum of the value at the well-
head of that petroleum.

(3) Where the Minister, in an instrument under subsection (1), states that
an applicant is required to specify a rate of royalty as mentioned in paragraph
(b) of subsection (2), the Minister may, in that instrument, state that an applicant
on whose application he is prepared to grant a licence will also be required to
pay to him, in respect of the grant of the licence to the applicant, the amount
specified in that behalf in that instrument.

(4) Where an instrument is published under subsection (1) and—

(a) no application is made within the period specified in the instrument;

or
(b) after consideration of the applications, a licence is not granted,

in respect of the block specified in the instrument, the Minister may cause a
notification accordingly to be published in the Gazette and may, at any sub-
sequent time and without invitation under subsection (1), receive an application
for the grant of a licence in respect of that block.

(5) The Minister shall not receive an application under subsection (4)
during any period during which an application may be made in pursuance of an
invitation under subsection (1).

(6) An application under this section—
() shall be in accordance with an approved form;

(b) shall be made in an approved manner;

(¢) shall be accompanied by the particulars referred to in section 40

M (©);

(d) in the case of an application under subsection (1), shall specify, in
accordance with the requirement in the instrument by which
applications were invited, the amount or the rate of royalty that
the applicant would be prepared to pay;

(e) in the case of an application under subsection (4), shall specify—

(i) an amount that the applicant would be prepared to pay in
respect of the grant of a licence to him on the applica-
tion;

(ii) a rate of royalty that the applicant would be prepared
to pay in respect of petroleum recovered under the
licence, being a rate that exceeds 10 per centum of the
value at the well-head of that petroleum;

- or
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and

(f) may set out any other matters that the applicant wishes the Minister
to consider.

(7) The Minister may, at any time, by instrument in writing served on
the applicant, require him to furnish, within the period specified in the instru-
ment, further information in connection with his application.

Avpplication 47. (1) An application under section 46 shall be accompanied by—
(@) afee of $3 000;
and
(b) a deposit—

(i) if the application is made under section 46 (1) or (4) and
the applicant has specified an amount that he would be
prepared to pay in respect of the grant of a licence to
him on the application—of 10 per centum of that
amount;

or

(i) if the application is made under section 46 (1) and the
Minister has, in the instrument by which applications
were invited, stated an amount that the applicant will
be required to pay in respect of the grant of a licence—
of 10 per centum of that amount.

(2) Where a licence is not granted on the application—

(a) an amount equal to nine-tenths of the fee paid in accordance with
subsection (1);

and
(b) subject to subsection (3), the amount of the deposit,
shall be refunded to the applicant.

(3) Where an applicant on whom there has been served an instrument
under section 48 (1) or (3) does not request the Minister, under section 48 (6),
to grant to him the licence referred to in the instrument, the deposit shall not,
unless the Minister otherwise determines, be refunded to the applicant.

Reguest oo 48. (1) Where, at the expiration of the period specified in an instrument
grant of licence. ypder section 46 (1), only one application has been made under that subsection
in respect of the block specified in the instrument, the Minister may reject the
application or may, by instrument in writing served on the applicant, inform

him that he is prepared to grant him a licence in respect of that block.

(2) Where, at the expiration of the period specified in an instrument
under section 46 (1), two or more applications have been made under that
subsection in respect of the block specified in the instrument, the Minister may
reject any or all of the applications and, if he does not reject all of the applica-
tions, may—

(@) if only one application remains unrejected—by instrument in writing
served on the applicant;
or
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(b) if two or more applications remain unrejected—by instrument in
writing served on the applicant, or on one of the applicants,
whose application has not been rejected and who has specified in
his application an amount, or a rate of royalty, that he would be
prepared to pay that is not less than the amount, or the rate of
royalty, specified in the application of any other applicant whose
application has not been rejected,

inform the applicant—

(¢) that the Minister is prepared to grant to the applicant a licence in
respect of that block;

and
(d) that the applicant will be required to pay—
(i) the amount specified in the application;
(i) royalty at the rate specified in the application;
or

(iii) royalty at the rate specified in the application and the
amount specified in the instrument under section 46 (1),

as the case may be.
(3) Where an application is made under section 46 (4), the Minister may

reject the application or may, by instrument in writing served on the applicant,
inform the applicant—

(a) that he is prepared to grant to him a licence in respect of that block;
and
(b) that the applicant will be required to pay—
(i) the amount specified in the application;
(ii) royalty at the rate specified in the application;
or

(iii) the amount, and royalty at the rate, specified in the
application,

as the case may be.

(4) The Minister may, by an instrument served on an applicant under any
of the preceding provisions of this section, inform the applicant that he will be
required to lodge a se