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LANDLORD AND TENANT (CONTROL OF RENTS) 
ACT, 1942-1948. 

BEING 

LANDLORD AND TENANT (CONTROL OF RENTS) ACT, 1942, No. 33 OF 
1942 [ASSENTED TO 26TH NOVEMBER, 1942.] 

AS AMENDED BY 

LANDLORD "'-ND TENANT (CONTROL OF RENTS) ACT AMENDMENT 
ACT, 1946, No. 38 OF 1946 [ASSENTED TO 19TH DECEMBER, 1946.] 

LANDLORD A:t-fD TENANT (CONTROL OF RENTS) ACT AMENDMENT 
ACT, 1947, No. 30 OF 1947 [ASSENTED TO 4TH DECEMBER, 1947.] 

AND 

LANDLORD AND TENANT (CONTROL OF RENTS) ACT AMENDMENT 
ACT, 1948, No. 5 OF 1948 [ASSENTED TO 13TH AUGUST, 1948.] 

An Act to provide for the control during the present 
war of the rents of premises used for the purposes of 
residence, and for incidental and other purposes. 

BE IT ENACTED by the. Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 

PART I. 

PRELIMINARY. 

1. (1) This Act may be cited as the "Landlord and Tenant 
( Control of Rents) Act, 1942-1948". 

(2) This Act shall come into operation on a day to be :fixed 
by proclamation. 

2. The provisions of this Act are ananged as follows:­

P ART r.-Preliminary. 

PART 11.-Administration. 

PART nr.-Control of rents. 

PART IIIA.-Control of rents of caravans. 
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PART I. 

S110rt title 
and com­
inencement. 

Arrangement 
of Act. 
Amended by 
30, 1947, 
s. 3, and by 
5, 1948, s. 2. 

s. 1. (2) This Act was proclaimed to commence on 1st January, 1943: Gazette 3rd December, 
1942, p. 1089. 
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PART I. 

Repealing 
provision. 

Interpreta­
tion. 

Amended by 
38, 194c6, 
s. 2 (2), and 
by 5, 194c8, 
S, 4, (2), 

Amended by 
5, 1948, 
s. 3 (a), 

Amended by 
5, 1948, 
B, 3 (b), (c), 
and (d), 

Landlord and Tenant (Control of Rents) Act, 1942-1948. 

PART IIIB.-Recovery of possession of premises. 

PART 1v.-Miscellaneous. 

3. The Increase of Rent (War Restrictions) Act, 1939, 
the Increase of Rent (War Restrictions) Act Amendment Act, 
1940, and the Increase of Rent (War Restrictions) Act 
Amendment Act, 1941, are repealed. 

4. In this Act, unless the context otherwise requires-

" dwelling-house" means any premises leased for the 
purpose of residence, and includes-

( a) any part of any premises leased separately for 
the purposes of residence; 

(al) any part of any premises leased separately 
for the purposes of residence the lease of 
which provides for the use by the lessee 'of 
any other part of the premises or any 
fittings therein; 

( b) the premises of any lodging-house; 

(c) any premises a substantial part of which is 
leased for the p11rpose of residence and the 
remaining part of which is leased for the 
purpose of being used as a shop, store­
room, workshop, stable, or any similar 
purpose: 

"lease" includes every contract for the letting or sub­
letting of any premises, whether the contract is made 
orally, in writing, or by deed, and includes a con­
tract for the letting or subletting of any premises 
together with the use of furniture or other goods but 
does not include any lease arising under an attorn­
ment clause in a mortgage or in an agreement for the 
sale and purchase of land: 

"lessor" and "lessee" mean the parties to a lease and 
respectively include-

( a) a mesne lessor and mesne lessee; 

Iii, 4, H. A. WARNER PROPRIETARY LIMITE.D V, WILLIAMS AND OTHERS (1946) 73 O.L.R. 421. 
A tenancy at will at common law is sufficient to constitute a "lease" as denned 
in the corresponding regulation of the National Security (Landlord and Tenant) 
Regulations. If a person who is in fact a sm·vant is in part remunerated for 
his services by being allowed to 9ccupy a house, he is prima faoie a tenant. 

A. E. TERRY'S MomRS LTD. v. RINDER (1948) S.A.S.R. 167. Where approximately 
one-sixth of the area of premises was used as a residence and the remainder for 
business purposes, held that the part of the premises used as a residence was 
not a substantial part of the premises. 

PRICE v. MAYMAN (1948) S.A.S.R. 241. Held that, in the particular circumstances, a 
particular transaction could operate (if at all) only as an assignment. 
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(b) a sub-lessor and a sub-lessee; and 

( c) in respect of premises which are subject to a 
mortgage, a mortgagee who enters or has 
entered into possession of the premises 
under the mortgage and a person who was 
the lessee of the premises under the 
mortgagor immediately prior to the mort­
gagee entering into possession: 

PART I. 

'' local court'' means a local court of full jurisdiction Amended by 
5, 1948, 

consisting solely of a Local Court Judge or a special s. 3 (e) • 

magistrate: 

"rates" means any charg'eS levied by the Minister of Amended by 38, 1946, 

Works or by any municipal council or district s. 2 <1 >• 
council: 

''rent'' means the actual rent payable under a lease, and 
includes-

( a) the value to the lessor of any covenants, con­
ditions or other provisions of, or relating to, 
the lease to be peTf ormed by the lessee other 
than covenants, conditions, and provisions 
usually entered into by a lessee; 

(b) any rates or taxes (other than excess water 
rates) payable by the lessee in respect of the 
premises to which the lease relates; 

( c) any amount payable by the lessee to the lessor 
for the use of any furniture or other goods 
in connection with the letting of the premises 
to which the lease relates; 

( d) any amount payable by the lessee to .the lessor 
in respect of the supply of any electricity, 
gas, water, fuel, or other domestic com­
modity in connection with the letting of the 
premises to which the lease relates or in 
respect of any sanitary service for such 
premises; 

( e) any amount payable by the lessee to the lessor 
for the use of any :fittings in the premises to 
which the lease relates or, if the lease relates 
to a part of any premises, any amount 
payable by the lessee to the lessor for the 
use of any :fittings in any other part of the 
premises ; and 
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PART I. 

Inserted by 
5, 1948, 
s. 3 (f). 

Pren1ises to 
which Act is 
to apply. 
Substituted 
by 5, 1948, 
s. 4 (1). 

(f) if the lease relates to a part of any premises, 
any amount payable by the lessee to the 
lessor for the use of any other part of the 
premises: 

'' shared accommodation'' means any premises to which 
this Act applies which are leased, or intended to be 
leased, for the purpose of residence and forming part 
of other premises, but does not include any premises 
forming a complete residence in themselves : 

''tax'' includes any tax, whether 011 land or income 
derived from land, which is imposed by any Act of 
the State or the Commonwealth: 

''trust'' means the South Australian Housing Trust 
constituted under the South Australian Housing 
Trust Act, 1936-1940. 

5. (1) This Act shall apply to any premises (including any 
part of any premises which is separately leased), other than-

( a) premises which are f OT the time being used, or which 
are ordinarily used, as any grazing area, farm, 
orchard, market garden, dairy farm, poultry farm, 
pig farm or apiary; 

( b) any premises licensed under the Licensing Act, 
1932-1945; 

( c) any premises ordinarily leased for holiday purposes 
only: Pruvided that if any premises ordinarily 
leased for holiday purposes only are leased for 
other than holiday pmposes, the premises shall, 
whilst so leased, not be deemed to be premises 
ordinarily leased for holiday purposes ; 

( d) any premises, or the premises included in any class 
of premises, declared by proclamation to be 
premises or a class of premises, as the case may 
be, to which this Act shall not apply. 

(2) The Governor may from time to time by proclamation 
declare that this Act or any Part of this Act shall not apply 
to any premises or class of premises described in the procla­
mation and this Act or Part of this Act, as the case may be, 
shall not apply accordingly. The Governor may by procla-

s. 5. MARCH v. NEUMANN (1945) S.A.S.R. 167. WheTe farm property including a farm­
house was let and on the • expiration of the term of the tenancy thern was a 
holding over of the fan11house only, helcl that there was a tenancy at sufferance 
and that the farmhouse was not '' prescribed premises'' within the meaning of 
the National Security (Landlord ancl Tenant) Regulations. 
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mation revoke or from time to time vary any such proclama­
tion. 

(3) In this Act, the term "premises to which this Act 
applies'' shall include a reference to all premises other than 
premises to which this Act does not apply by virtue of 
paragraphs (a), (b), (c) or (cl) of subsection (1) of this 
section or of subsection (1) of section 6. The term also 
includes a reference to any part of any premises which is 
separately leased and to any land or appurtenances leased 
with any premises or part of premises. 

6. (1) The provisions of this Act shall not apply-

( a) to any premises let by the Government of the Com­
monwealth or the State or any instrumentality of 
any such Government; , 

( b) to any premises let by the trust; or 

( c) to any premises during the time any notice fixing the 
maximum rental thereof is in force under Part 
VII. of the Housing Improvement Act, 1940. 

(2) Nothing· in this Act shall be deemed to apply to or affect 
any covenant in any mortgage whereby the mortgagor attorns 
tenant to the mortgagee. 

* * * * * * * * * * * 

8. This Act shall be read and construed subject to the 
Commonwealth of Australia Constitution Act, and so as not 
to exceed the legislative power of the State, to the intent that 
where any enactment of this Act would, but for this section, 
have been construed in excess of that power it shall, never­
theless, be a valid enactment to the extent to which it is not 
in excess of that power. 

PART II. 

ADMINISTRATION. 

9. The provisions of this Act shall be administered by the 
trust. 

10. (1) No matter or thing clone by the trust or by any 
member, officer, inspector, or servant of the trust or by any 
other person whomsoever acting under the direction or 

PART I. 

Exemptions 
from Act. 

s. 7 repealed 
by 38, 1946, 
s. 8 {2), 

Construction 
of Act. 

PART II. 

Admi.nistra· 
tion of Act. 

Protection of 
1nembers of 
trust. 
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PART II. 

Appointment 
of officers. 

authority of the trust or of this Act shall, if the matter or 
thing was done bona fid,e for the purpose of executing this 
Act, subject them or any of them personally to any action, 
liability, claim or demand whatsoever. 

(2) Any expense incurred by the trust or any such member, 
officer, inspector, servant or person acting as aforesaid shall 
be deemed to be an expense authorized by this Act. 

11. (1) The trust may appoint such officers, inspectors, and 
servants as are necessary for the administration of this Act. 

(2) Any such officer, inspector, or servant shall not, as such, 
be subject to the Public Service Act, 1936-1941. 

(3) With the approval of the Minister administering any 
department of the public service, the trust may, for the pur­
poses of the administration of this Act, employ or use the 
services of any person employed in that department upon any 
terms and conditions which are agreed upon between that 
Minister and the trust. Notwithstanding subsection (2), any 
such person shall continue for all purposes to be a member 
of the public service. 

~a!_1!fs~~~~ 12. The moneys necessary for the administration and the 
tion. expenses of this Act shall be paid out of moneys provided by 

Parliament for the purpose. 

PART m. PART III. 

Pegging of 
rents, 
Amended by 
5, 1948, 
8, 5, 

CONTROL OF RENTS. 

13. (1) Notwithstanding any term, condition or covenant in 
any lease in force at any time after the passing of this Act, the 
rent payable by the lessee of any premises (being a dwelling­
house) to which this Act applies, in respect of any period 
after the passing of this Act and during the continuance of 
this Act shall, unless the rent is fixed by the trust or a local 
court as provided by this Act, not exceed the following 
rent:-

r. If the premises were let at the first day of August, 
nineteen hundred and forty-two, the rent shall 
not exceed the rent lawfully payable in respect 
thereof at the first day of August, nineteen hun­
dred and forty-two: 

rr. If the premises were not let at the first clay of 
August, nineteen hundred and forty-two, the rent 
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shall not exceed the rent lawfully payable in res­
pect thereof under the lease whereby the premises 
were first let after the first day of August, nine­
teen hundred and forty-two. 

255 
PAR'l' III. 

(la) Notwithstanding any term, conclitio1~, or covenant in t1i'J:~ by 

any lease in force at any time after the passrng of the Land- s. 5 (b). 

lord and Tenant ( Control of Rents) Act Amendment Act, 
1948, the rent payable by the lessee of any premises ( other 
than a dwelling-house) to which this Act applies, in respect 
of any period after the passing of the Landlord and Tenant 
( Control of Rents) Act Amendment Act, 1948, and during 
the continuance of this Act shall, unless the rent is fixed by 
the trust or a local court as provided by this Act, not exceed 
the following rent:-

I. If the premises were let at the thirtieth clay of June, 
nineteen hundred and forty-eight, the rent shall 
not exceed the rent lawfully payable in respect 
thereof at the thirtieth clay of June, nineteen lrnn­
clrecl and forty-eight: 

II. If the premises were not let at the thirtieth clay of 
June, nineteen hundred and forty-eight, the rent 
shall not exceed the rent lawfully payable in res­
pect thereof under the lease whereby the premises 
were first let after the thirtieth clay of June, 
nineteen hundred and forty-eight. 

(2) Any rent in excess of the rent provided to be paid by 
subsection (1) or subsection (la) shall, notwithstanding any 
change in the ownership or occupation of the premises or 
any agreement to the contrary, be irrecoverable. 

(3) Where the rent of any premises is fixed by virtue of 
this section, the lessee may, by notice in writing given to the 
lessor, require him to furnish to the lessee a statement in 
writing as to what is the rent so fixed as aforesaid. If the 
lessor fails within fourteen clays to furnish a statement as 
aforesaid he shall be guilty of an offence and liable to a. 
penalty not exceeding ten pounds and if the lessor wilfully 
furnishes a statement which is false in any material par­
ticular, he shall be guilty of an offence and liable to a penalty 
not exceeding fifty pounds. 

( 4) Nothing in this section shall affect the operation of 
any determination of the trust or order of a local court under 
this Act fixing the rent of any premises to which this Act 
applies. 
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PART III, 

Application 
to fix rent. 
Amended by 
38, 1946, 
S, 3, 

Determine, .. 
tion of 
rent. 

Notice of 
determina­
tion of l'ent. 

Objection to 
determina­
tion. 

Publication 
of deter­
mination of 
trust, 

14. ( 1) The lessor or the lessee under any lease of any 
premises to which this Act applies may, from time to time, 
make application in writing to the trust to fix the rent of 
the premises to which the lease relates. 

(2) The trust shall thereupon cause the premises to be 
inspected for the purpose of fixing the rent thereof. The 
trust shall give prior notice to the lessor and the lessee or 
to his solicitor or agent of an occasion upon which the 
premises are to be so inspected and stating the day and 
approximate time at ·which the premises are to be so inspected. 

(3) The tnrnt may, of its own motion, and from time to 
time, cause any premises to which this Act applies to be 
inspected for the purpose of fixing the rent thereof. 

15. Aftei· inspection is made as aforesaid of any premises 
to which tl1is Act applies and after making such inquiries and 
obtaining such reports as the trust considers necessary, the 
trust shall provisionally determine the rent of the premises. 

16. After determining the rent of any premises as afore­
said tho trust shall give notice in writing of its determination 
to the lessor and lessee of the premises. 

17. (1) \ 1Vithi11 fourteen days after notice as aforesaid is 
given to any lessor or lessee, the lessor or lessee, as the case 
may be, may give notice in writing to the trnst that he objects 
to the amount of the rent determined by the trust. Particu­
lars of the objection shall be given to the trust by the lessor 
or lessee making the objection within twenty-one days after 
notice is given to him pursuant to section 16, or within such 
further time as the trust considers necessary in the particular 
case. Any such particulars may be given to the trust in ,vrit­
ing or, if the trust thinks fit, by representations made orally 
to the trust by the lessor or lessee, as the case may be, or 
some person on his behalf. 

(2) The trust, on hearing or considering any objection, 
shall not be bound by any rules of evidence or procedure but 
may inform itself in such manner as it thinks fit. 

(3) After considering any objection the trust shall finally 
determine the rent of the premises. 

18. (1) If no objection is made as provided by section 17, 
the trust shall, after the expiration of fourteen days after 
giving notice as provided by section 16, make a determination 
fixing the rent of the premises at the amount previously deter-
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mined by the trust, and shall publish notice thereof in the 
Gazett,e. 

Every such determination shall take effect from a date 
(which shall be a elate not earlier than fourteen clays after 
notice was given to the lessor and lessee under section 16) 
fixed by the trust and stated in the notice thereof. 

(2) If any objection is made as provided by section 17, the 
trust sha11, after considering every such objection, make a 
determination fixing the rent of the premises and shall pub­
lish notice thereof in the Gazette. Every such determination 
shall take effect from a elate fixed by the trust and stated in 
the notice thereof. Such elate may be any date not eaTlier 
than fourteen clays after notice was given to the lessor and 
lessee under section 16. 

( 3) The trust shall give notice in writing to the lessor and 
the lessee of every determination made under this section. 

19. (1) If objection is made as provided by section 17, 
and the rent of the premises is subsequently fixed by the trust, 
the lessor or lessee of the premises may, within fourteen days 
after the publication of the notice in the Gazette mentioned in 
subsection ( 2) of section 18,, or within such extended time as 
the court for good cause may allow, appeal to the local court 
of full jurisdiction nearest to the premises from the deter­
mination of the trust. 

* * * * * * * * * * * 

(3) Whilst any such appeal is pending, the determination 
of the trust shall continue in force. 

20. (1) The local court shall hear and inquire into the 
appeal and shall, by its order, fix the rent of the premises. 
For the purpose of the appeal the local court may do all such 
matters and things relating thereto and in the same manner 
and to the same extent as it is empowered to do in the exercise 
of its ordinary jurisdiction, but no costs shall be allowed on 
any such appeal. The decision of the local court shall be final 
and conclusive. 

(2) The local court shall, by its order, fix the date from 
which the order is to take effect. Such date shall be the date 
from which the determination apealed against came into 
effect and the order shall take effect from such date. 

PART III. 

Appeal to 
local court, 
Amended by 
38, 1946, 
s. 4. 

Subsec. (2) 
repealed by 
38, 1946, 
s. 4 (c). 

Order by 
local court. 

s. 19. Ex PARTE WHITTLE (1944) S.A.S.R. 205. A local court on an appeal from a ruling of 
the South _Australian H01:sing Trus_t is entitled to assume that the rent :fixed by 
the Trust IS fall' and eqmtable until the appellant shows that it is not. 
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PART III, 

(3) lhe clerk of the local court shall transmit a copy of 
the order to the trust. 

(4) The trust shall forthwith publish in the Gazette notice 
of the order and shall give notice in writing of the order to 
the lessor and the lessee. 

Matters to 21. (1) In fixing the rent under this Act of any premises 
to which this Act applies, the trust or, as the case may be, 
local court shall fix such rent as the trust or, as the case may 
be, local court considers to be fair and equitable, and after 
having regard to-

be considered 
in fixing 
rent, 

( a) the accommodation provided in the premises and the 
state of repair and the general condition thereof; 

(b) the neighbourhood in which the premises are 
situated; 

( c) if the lease relates to a part of any premises, the 
rent (if any) of the whole of the premises; 

( d) if the lease relates to a part of any premises, any 
rights conferred upon the lessee to the use of any 
other part of the premises or any fittings therein; 

( e) if the lease provides for payment for the use of 
furniture or other goods, the value, condition, and 
suitability of the furniture or goods; 

(f) if the lease provides for any amount to be payable 
by the lessee to the lessor for any electricity, gas, 
water, fuel, or other domestic commodity, the 
reasonable value of the electricity, gas, water, 
fuel, or other domestic commodity for which pay­
ment is to be made; 

(g) any amount which pursuant to the lease the lessee is 
required to pay or expend for the purposes of the 

s. 21. R. v. LoCAL COURT OF PORT ADELAIDE. Ex PARTE Woon (1943) S.A.S.R. 285. Con­
siderations entering into the fixing of rents on appeals discussed. It is the duty of 
the court when fixing rents to bring rents into line with the general level of rental 
values prevailing at the time of fixture of the rents paid. Evidence may be 
admitted of rents for comparable houses and of the rent obtainable prior to 
the date (1st September, 1939) when rents were first fixed by Statute and it may 
be assumed that rental values had been stabilized by the Increase of Rents (War 
Restrictions) Act, 1939-1941. 
Senible, whern buildings have been constructed or altered since 1939, it is fair and 
equitable to allow a fair return upon the capital actually and reasonably 
expended. 

Ex PARTE WHITTLE (1944) S.A.S.R. 205. Upon an appeal to a local court from a 
decision of the South Australian Housing Trust fixing the rent of a furnished 
fiat, the court is entitled to fix a fair rent for the fiat according to the rental 
at which it could have been let unfurnished in or about September, 1939, and 
then to make a fair allowance for the use of the fumiture. The intendment of 
the Act does not preclude a valuation which brings the rent of furnished premises 
into line with those of unfurnished premises 1m.tatis 11mtandris. 
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(h) 

repair, renovation, or improvement of the 
premises; 

any increased expenditure reasonably incurred by 
the lessor in the maintenance of the premises or in 
other costs in respect of the premises beyond the 
expenditure which would have been reasonably 
incurred for that purpose immediately prior to 
the third day of September, nineteen hundred and 
thirty-nine. 

(2) If the trust or, as the case may be, the local court is 
satisfied that by reason of the dirty, harmful, or careless 
habits or actions of the lessee of any premises to which this 
Act applies or of any members of his household greater 
expenditure upon the repair or renovation of the premises 
has been or will be likely to be necessary than would other­
wise be the case, the trust or, as the case may be, the loca1 
court, in fixing· the rent under this Act of the premises, shall 
have regard thereto. 

( 3) If under the lease of any premises to which this Act 
applies any amount is payable by the lessee to the lessor for 
the use of any furniture or other goods in connection with the 
letting of the premises, the trust or, as the case may be, the 
local court in fixing the rent of the premises shall fix the rent 
thereof which shall be payable in respect of the premises with­
out the use of the furniture or other goods and shall also fix 
the rent thereof which shall be payable in respect of the 
premises including any amount payable for the use of the 
furniture or other goods. 

22. Any determination or order under this Act fL"'l:ing the 
rent of any premises may fix the rent to be so payable at an 
amount payable for every week, month, or other period. 

23. (1) If the rent of any premises to which this Act 
applies has been fixed pursuant to this Act by a determination 
of the trust or an order of a local court, then during any time 
during which the determination or order fixing the rent is in 
force, and notwithstanding any change in ownership or occu­
pation of the premises, the rent which shall be payable in 
respect of the premises shall not exceed that fixed as afore­
said. 

(2) Any amount by which the rent charged in respect of 
the premises is in excess of the rent fixed as aforesaid shall, 

PART III. 

Inserted by 
38, 1946, 
s. 5. 

Period for 
which rent 
maybe 
fixed, 

Effect of 
fixing rent. 

S. 23. DAVIES V. 0 'SULLIVAN (1948) S.A.S.R. 297. A determination of the rent of unfurnished 
pl'8mises made by the South Australian Housing Trust remains applicable to the 
premises notwithstanding that they are subsequently let furnished. 
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PART !II. 

Recovery 
of overpaid 
rent. 

Variation 
of rent•. 

Power to 
fix 1·ent of 
premises not 
let at time of 
application. 

notwithstanding any agreement to the contrary, be irrecover­
able. 

24. Where any sum has been paid on account of any rent, 
being a sum which by virtue of section 13 or section 23 would 
have been irrecoverable by the lessor, the sum so paid shall, 
at any time within six months after the date of payment, be 
recoverable from the lessor who received the payment by the 
lessee by whom it was paid, and may, without prejudice to 
any other method of recoyery, be deducted by that lessee 
from any rent payable within such six months by him to such 
lessor. 

25. (1) If the rent of any premises to which this .Act applies 
has been fixed by the trust or a local court pursuant to this 
.Act, no further proceedings under this .Act for the fixing of 
the rent of those premises shall be commenced until after a 
period of six months from the time the rent was fixed as afore­
said except on the ground that-

( a) by an error or omission, an injustice has been occa­
sioned by the determination or order fixing the 
rent; 

(b) since the determination or order fixing the rent came 
into force, substantial alterations or additions 
have been made to the premises or, if the lease 
provides for the use of any furniture or other goods 
in connection ·with the letting of the premises, to 
the furniture or other goods ; or 

( c) since the determination or order fixing the rent came 
into force, the accommodation provided in the 
premises has been materially decreased or, if the 
lease provides for the use of furniture or other 
goods in connection with the letting of the 
premises, the furniture or other goods to be so 
used have been substantially decreased. 

(2) .Any proceedings to fix the rent of any premises the 
rent of which has been previously fixed by the trust or a local 
court pursuant to this .Act shall be had and determined in 
manner provided by this .Act as if the rent had not been so 
previously fixed. 

26. (1) .Any person who is entitled to the rents and profits 
of any premises which if leased would be premises to which 
this .Act applies may, notwithstanding that the premises are 
not leased, make application in ·writing to the trust to fix the 
rent of the premises. 
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(2) Upon such application the rent of the premises may be 
fixed in manner provided by this Act and the provisions of 
this Act shall, mntatis rniitandiis, apply accordingly. The 
person making the application shall be deemed to be the 
lessor of the premises. 

PART IIIA. 

CONTROL OF RENTS OF CARAVANS. 

26a. In this Part, unless the context otherwise requires-

" caravan" means any vehicle without motive power 
constrncted or adapted for the purposes of habita­
tion; the term includes any such vehicle which is 
not at the time fitted with wheels but which is so 
constructed that it is capable of being fitted with 
wheels: 

"hirer" with respect to a caravan, means the party to 
whom the caravan is let: 

"letting" with respect to a caravan, includes any con­
tract for the letting or hire of the caravan, whether 
the contract is made orally or in writing or other­
wise, and includes a contract for the letting or hire 
of a caravan togetlier with the use of furniture or 
other goods ; and ''let'' has a corresponding 
meanmg: 

"owner", with respect to a caravan, means the party 
by whom the caravan is let: 

"owner", with respect to land, means the person by 
whom, whether as 0W11er, lessee, occupier or other­
wise, any charge is made with respect to the use of 
any land upon which any caravan is placed for the 
purpose of habitation: 

"rent", with respect to a caravan, means any amount 
payable by the hirer to the 0W11er of the caravan 
under any letting thereof, and includes any amount 
payable by the hirer to the 0W1ier for the use of any 
furniture or other goods in connection with the 
letting of the caravan: 

"rent", with respect to land, means any amount payable 
to the 0W1ier of the land by any person under any 
arrangement of any kind whereby that person is 
authorized to place a caravan upon that land for 

PART III. 

PART IHA. 

Interpreta­
tion. 
Inserted by 
30, 1947, 
s. 2. 
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Inserted by 
30, 1947, 
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Payment of 
rent under 
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Inserted by 
30, 1947, 
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Application 
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mination of 
rent of 
caravan. 
Inserted by 
30, 1947, 
s. 2. 

the purpose of the habitation of the caravan 
( whether by the said peTSon or otherwise), and 
includes-

(.a) any amount payable to the owner for the use 
of any buildings or goods; 

(b) any amount payable to the owner for the use 
of any sanitary, laundry or washing or like 
facilities; 

( c) any amount payable to the owner in respect 
of the supply of any electricity, gas, water, 
or fuel. 

26b. (1) The trust from time to time may, by notice pub­
lished in the Gazette and in a daily newspaper circulating 
throughout the State, declare that the maximum rents pay­
able in respect of the letting of caravans within such part or 
parts of the State as are specified in the notice shall from 
a day or days to be specified in the notice, not exceed the rent 
or rents set out in the notice. 

Any such notice may fix different maximum rents­

( a) for different kinds or classes of caravans; 

(b) for different parts of the State. 

( 2) The trust may by notice published as aforesaid revoke 
or vary any declaration of rents made as aforesaid. 

26c. (1) Notwithstanding any term or condition of any 
letting, the rent payable in respect of the letting of any cara­
van in respect of any period after the coming into operation 
of a declaration under section 26b shall, except in the circum­
stances mentioned in section 26d or 261, not exceed the rent 
fixed by the declaration and appropriate to the caravan. 

(2) Any rent in excess of the rent provided to be paid by 
subsection (1) shall, notwithstanding any agreement to the 
contrary, be irrecoverable. 

26d. (1) The owner or the hirer of any caravan, the maxi­
mum rent in respect of the letting of which has been deter­
mined pursuant to section 26b, may from time to time apply 
in writing to the trust for a determination of the maximum 
xent to be payable in respect of the letting of the caravan i 
Provided that no such application may be made in respect 
of any caravan by any person within six months after the 
making of a prior application by that person in respect of 
that caravan. 
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( 2) The trust may thereupon from time to time determine 
the maximum rent which shall be payable in respect of the 
letting of the caravan from the day to be :fixed by the trust. 

(3) Notwithstanding the provisions of section 26c, the 
rent so determined shall, from the day :fixed as aforesaid, be 
the maximum rent which shall be payable in respect of the 
letting of the caravan and any rent in excess of such maxi-. 
mum rent shall, notwithstanding any agreement to the con­
trary, be irrecoverable. 

26e. (1) The trust from time to time may, by notice pub­
lished in the Gazette and in a daily newspaper circulating 
througho'nt the State, declare that the maximum rents which 
shall be payable in respect of land within such part or parts 
of the State as are specified in the notice under any arrange­
ments of any kind whereby persons are authorized to place 
caravans upon such land for the purpose of habitation, shall, 
from a day or days to be specified in the notice, not exceed 
the rents set out in the notice. 

Any such notice may-

( a) in respect of different items included in rent with 
respect to land, as defined in section 26a, :fix dif­
ferent amounts as the maximum rents to be pay­
able in respect of those items; • 

(b) :fix different maximum rents for different parts of 
the State. 

(2) The trust may by notice published as aforesaid revoke 
or vary any declaration of rents made as aforesaid. 

PAR'P IIIA. 

Fixation of 
rents of 
land for use 
for car a vans. 
Inserted by 
30, 1947, 
s. 2. 

26f. (1) Notwithstanding any term or condition of any Payt~ent of 
ren 1n 

contract or arrangement, the rent payable in respect of any f!!:S.~ct of 

land under any arrangement of any kind whereby any person Inserted by 

h 1 f 30, 1947, is authorized to place a caravan upon t at and or the pur- s. 2. 

pose of the habitation of the caravan (whether by the said 
person or otherwise) and in respect of any period after the 
coming into operation of a declaration under section 26e, 
shall, except in the circumstances mentioned in section 26g, 
not exceed the rent :fixed by the declaration and appropriate 
to the land and the arrangement with respect thereto. 

(2) Any rent in excess of the rent provided to be paid by 
subsection (1) shall, notwithstanding any agreement to the 
contrary, be irrecoverable. 
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26g. (1) The owner of any land in respect of which a maxi­
mum rent has been determined pursuant to section 26f, may, 
from time to time, apply in writing to the trust for a deter­
mination of the maximum rent to be payable in respect of 
the land for the purposes referred to in section 26f: Provided 
that no such application may be made in respect of any land 
by the owner thereof within six months after the making of 
any prior application by that owner in respect of that land. 

(2) The trust may thereupon from time to time determine 
the maximum rent which shall be so payable from a day to 
be fixed by the trust. 

(3) Notwithstanding the provisions of section 26f, the 
rent so determined shall, from the day fixed as aforesaid, be 
the maximum rent which shall be payable in respect of the 
land for the purposes referred to in section 26f and any rent 
in excess of such maximum rent shall, notwithstanding any 
agreement to the contrary, be irrecoverable. 

26h. (1) If any rent is determined pursuant to section 
26d or 26g in respect of any cara-van or land, the trust shall 
supply to the owner of the caravan or land, as the case may 
be, a notice stating the maximum rent payable pursuant to 
this Part in respect of the carRvan or land and the o-w11er of 
the cara-van or land, as the case may be, shall, within a time 
to be specified by the trust, cause the notice to be afnxed to 
the caravan or, as the case may be, displayed on the land in 
manner directed by the trust. 

(2) Any such owner who fails to afu or display or to keep 
afued or displayed any such notice in accordance vvith the 
direction of the trust shall be guilty of an offence and liable 
to a penalty not exceeding twenty pounds. 

( 3) Any person who destroys, defaces or remo-ves any 
such notice affixed or displayed as aforesaid shall be guilty of 
an offence and liable to a penalty not exceeding twenty 
pounds. 

26i. (1) Any person who, whether as principal or agent or 
in any other capacity, in any book or other document wilfully 
makes any entry showing or purporting to show any pernon 
as being in arrear in respect of any sum which by virtue of 
this Part is irreco-verable, shall be guilty of an offence and 
liable to a penalty not exceeding fifty pounds. 

(2) Any person who, whether as principal or agent or in 
any other capacity, wilfully demands or wilfully receives as 
rent in respect of any caravan or land any sum which by 
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virtue of this PaTt is irrecoverable, shall be guilty of an 
offence and liable to a penalty not exceeding fifty pounds. 

26j. Where any sum has been paid to any owner on account 
of any rent, being a sllm ·which by virtue of this P::nt ·would 
have been irrecoverable by the ow11er, the sum so paid shall, 
at any time within six months after the date of payment, be 
recoverable from the owner who received the pay1nent by the 
person by whom it was paid, and may, without prejudice to 
any other method of recovery, be deducted by that person 
from any rent payable within such six months by him to such 
owner. 

26k. (1) For the purposes of this Part, any member of 
the trust or any officer or inspector of the tnrnt authorized in 
writing for the purpose by the trust-

( a) may enter upon any land upon which any caravan 
used for the purposes of habitation is situated, 
and may enter and inspect any such caravan; 

(b) may require any person being the o,v11er or hirer of 
any caravan or being the owner of any land or 
being the agent of any such owner or hirer, to 
answer any question relating to the letting thereof 
or to any rent payable in respect of any caravan 
or land. 

(2) Any person who-

( a) obstructs or hinders any such member, officer, or 
inspector in the exercise of any of tho powers con­
ferred by subsection (1) hereof; or 

(b) refuses to answer any question put by any such mem­
ber, officer, or inspector as provided by paragraph 
(b) of subsection (1) hereof or who wilfully gives 
any false answer to any such question, 

shall be guilty of an offence and liable to a penalty not 
exceeding twenty pounds. 

261. If any caravan is let to any person for holiday pur­
poses only, this Part shall not apply with respect to the rent 
of that caravan whilst the caravan is so let but if any caravan 
is let to any person for holiday purposes and the letting con­
thrnes for a period exceeding four weeks, this Part shall, after 
the expiration of four weeks from the commencement of the 
letting thereof, apply to the caravan whilst it is let to that 
person. 
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PART IIIB. p ART IIIB. 

RECOVERY OF POSSESSION OF PREMISES. 

Oon1mence~ 
ment of 
Part. 
Inserted by 
5, 1948, 

The provisions of this Part shall come into force on 
a day to be :fixed by proclamation. 

s. 6. 
RestTiction 
on eviction. 
Inserted by 
5, 1948, 

26:n. (1) Except as provided by this Part, the lessor of 
any premises to which this Act applies shall not give any 
notice to terminate the tenancy or take or continue any pro­
ceedings to recover possession of the premises from the 
lessee or for the ejectment of the lessee therefrom. 

s. 6. 

(2) A notice to quit given in contravention of this section 
shall not operate so as to terminate the tenancy in respect of 
which the notice was given. 

(3) Subject to this Part, a lessor may take proceedings in 
a local court for an order for the recovery by him of any 
premises to which this Act applies ( or of any furniture or 
other goods leased therewith) or for the ejectment of the 
lessee therefrom if the lessor, before taking the proceedings, 
has given to the lessee, upon one or more of the prescribed 
grounds but upon no other ground, notice to quit in writing 

s. 26m. Part III.13 was prnclaimed to commence on 16th August, 1948: Gazette 13th August, 
1948, p. 703. 

S. 26n. ELDER'S 'l'RUSTEE AND EXECUTOR COMPANY LIMITED AND ANOTRER V. SACH (1944) 
S.A.S.R. 65. Where for many years the defendant had occupied ns tenant at will 
a house and land for which the defendant paicl no rent, helcl the clefemlant was 
not entitled. to the protection of provisions of the National Security (Landlord 
aml Tenant) Regulations relating to evictions. 

INDEPENDENT ORDER OF ODDFELLOWS AND GRESHA,M HOTEL LIMITED V. MALLAN, 
MATTERS, ROGERS, SMITH AND LEAN (1946) S.A . .S.R. 234. Where, under an 
agreement between an owner of premises and the holder of an interesse te1·mini 
that such owner should give notice to quit to other existing tenants of the 
premises to enable vacant possession to be given to the incoming lessee and that 
the owner should, either alone or jointly with such lessee, bring appropriate 
ejectment proceedings if necessary, held that was sufficient for the purposes of 
the provision of the National Security (Landlord and Tenant) Regulations 
corresponding with section 26n that a notice to quit, otherwise complying with 
the Tegulations, be in fact given by the owner, such notice, by virtue of the 
agreement, operating as an effective notice to quit, both for the owner and 
holder of the interesse termvni. 

,WRIGHT v. CURNOW (1947) S.A.S.R. 225. When the ground set out in a notice to 
quit was that the premises were required by the landlord's daughter G. for her 
own occupation arnl on a subsequent date the lamllord agreed to let the house 
to M. (who hall married another of his daughters), held that the notice to quit 
was ineffective because the ground relied on was different to that stated in the 
notice. 

PEPPER v. DISTRICT COUNCIL OF STIRLING (1948) S.A.S.R. 344. Where by an agreement 
in writing the committee of an i11stitute granted to a motion picture exhibitor 
the sole rig·ht of showing pictures in the institute hall for :fifty-one Saturday 
nights in any year and the committee was described in the agreement as '' the 
landloTCl'' and the exhibitor as '' the tenant,'' and the agreement referre.d to 
the payment of ''rent'' by the tenant and contained covena11ts by the parties 
similar to covenants normally found in a lease, held, that notwithstanding the 
use of terms which would have been appropriate if the document were an agreement 
for a lease, the. agreement was merely the grant of a licence to show pictures in 
the hall, ancl did not give the exhibitor a tenancy of any part of the hall. 
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for a period determined in accordance with section 260 and 
that period of notice has expired. 

• (4) Service of the notice to quit may, without prejudice to 
any other mode of service, be effected by delivering the notice 
to-

( a) some person apparently over the age of sixteen 
years and apparently residing in or in occupation 
of the premises ; or 

(b) the person by whom the rent of the premises is 
customarily paid. 

The provisions of sections 36, 37 and 38 shall not apply to 
the service of a notice to quit. 

( 5) The prescribed grounds shall be-

( a) that the lessee has failed to pay the rent in respect 
of a period-

(i.) where the lessee's period of occupation does 
not exceed six months-of not less than 
seven days; 

(ii.) where the lessee's period of occupation 
exceeds six months but does not exceed 
twelve months-of not less than four­
teen days; 

(iii.) in any other case-of not less than twenty­
eight days; 

(b) that the lessee has failed to perform or observe 
some other term or condition of the lease and 
the performance or observance of that other term 
or condition has not been waived or excused by 
the lessor; 

(a) that the lessee has failed to take reasonable care 
of the premises, or of any furniture or other goods 
leased therewith or has committed waste; 

( d) that the lessee has been guilty of conduct which is a 
nuisance or annoyance to adjoining or neighbour­
ing occupiers ; 

( e) that the lessee or any other person has been con­
victed, during the currency of the lease, of any 

S. 26n. (5) (d) MERCANTILE INVESTMENTS LIMITED V. AUSTRALIAN OPTICAL COMPANY 
LIMITED (1945) S.A.S.R. 129. Where premises were let to a tenant who 
covenanted to cal'l'y on a specified business in which noise necessarily occurs, 
held that the reasonable and ordinary use of the premises for the very purpose 
for which they were let is not conduct which is a nuisance or annoyance within 
the meaning of section 26n ( 5) ( d). 
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offence arising out of the use of the premises for 
any illegal purpose or that a court has found or 
declared that the premises have, during the cur­
rency of the lease, been used for some illegal 
purpose; 

(f) that the lessee has given notice of his intention to 
vacate the premises and, in consequence of that 
notice, the lessor has agreed to sell or let the 
premises or has taken any other steps as a result 
of which he would be seriously prejudiced if he 
could not obtain possession; 

(g) that the premises-

( i.) being a dwelling-house or, m the case of a 
dwelling-house within the meaning of 
paragraph ( c) of the definition of 
"dwelling-house" in section 4, the part 
thereof which is leased for the purposes 
of residence-are reasonably required by 
the lessor for occupation as a dwelling­
house by himself or by some person who 
ordinarily resides with, and is wholly or 
partly dependent upon, him; or 

(ii.) not being a dwelling-house or a part of a 
dwelling-house leased as aforesaid-are 
reasonably required for occupation by 
the lessor, or by a person associated or 
connected with the lessor in his trade, 
profession, calling or occupation; 

( h) that the premises are used as, or have been acquired 
for use as, a parsonage, vicarage, presbytery or 
other like premises and are reasonably required 
for the personal occupation of a minister of 
religion (including a person who, although not 

s. 26n. (5) (g) ARTHUR v. MARSH (1945) S.A.S.R. 31. Premises are reasonably 1·equired by 
the owners for their personal occupation if the owners, being pc.rsons in indigent 
circumstances, desire to obtain possession for the pm·pose of supplementing their 
means by making the premises income producing. 

RETURNED SAILOitS', SOLDIERS' AND Arn.MEN'S IMPERIAL LEAGUE OF AU"TRALIA 
(HENLEY AND GRANGE SUD-BRANCH) INCORPORATED V. GRACE ABBOTT AND JOSEPH 
ERNEST ABDO~"l' (1946) S.A.-8.R. 270. Where premises aTe part dwellinghouse and 
part business premises and the parcels are not capable of severnnce, a claim for 
possession must lJe supported in its totality unuer subparngrnph (i.) OT (ii.) of 
paragr::tph (g) of section 2Gn (5). It is not permissible to fom1d the claim 
p::trt under one and part under the otheT of such subparagraphs. 

vVrLLIAMS v. CournnARD AND O•nrnus (1948) S.A.S.R. 183; 22 A.L.J. 431. Held that 
if premises wcrn requirer[ by the trustees of an institute umler the Libra1·ies ancl 
Institutes Act, 1939, for the use of the institute, they were required '' for the 
occupation of the lessor." Subparagraph (ii.) of paragraph (g) docs not require 
the premises to be required for occupation by the lessor himself '' in his trade, 
pTofession, cal1111g·, or occupation.'' 
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ordained, is performing all the duties of a minister 
of religion) ; 

( i) that the lessor is a trustee and the premises are 
reasonably required by a beneficiary under the 
trust for his personal occupation or for the occu­
pation of some peTson who oTdinaTily Tesides with, 
and is wholly or paTtly dependent upon, him; 

(j) that the lessor is a person, body OT authority cany­
ing on a hospital, or a trustee for such a person, 
body or authority, and the use of the premises is 
reasonably required for the purposes of the hos­
pital (including the accommodation of the staff of 
the hospital); 

(k) that the premises have been occupied, or are occu­
pied in consequence of his employment by some 
person in the employ of the lessor and are Teason­
ably requiTed for the personal occupation in con­
sequence of that em1)loyment of some other per­
son employed by, or about to become employed by, 
the lessor; 

(l) that the lessor has agreed to sell the premises by an 
agreement which requires the p1uchaser to pay 
not less than one-fourth of the whole purchase­
money within twelve months from the date thereof 
and by which the purchaser is entitled to vacant 
possession of the premises and the premises-

( i.) being a dwelling-house or, in the case of a 
dwelling-house within the meaning of 
paTagraph ( c) of the definition of 
"clwelling-house" in section 4, the part 
thereof which is leased for the purposes 
of residence-are reasonably required by 
the purchaser for occupation as a 
dwelling-house by himself or by some per­
son who ordinarily resides with, and is 
wholly or partly dependent upon, him; or 

(ii.) not being a dwelling-house or a part of a 
dwelling-house leased as aforesaid-are 
reasonably required for occupation by the 
purchaser, or by a person associated or 
connected with the purchaser in his trade, 
profession, calling or occupation; 

PART nm. 

S. 26n. (5) (k) I-L A. WARNER PR,0PRIE'l'ARY LIMITED V. WILLIAMS AND OTHERS (19,16) 
7? C.L.~. 421. I~ a person who is in fact a servant is in part remunerated for 
lns services by bemg allowed to occupy a house, then he is prinia facie a tenant. 
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( 1n) that the premises are reasonably required by the 
lessor for reconstruction or demolition; 

( n) that the lessee has become the lessee of the premises 
by virtue of an assignment or transfer which the 
lessor has not consented to or approved; or 

( o) that the lessee has sublet the premises or some part 
thereof by a sublease which has not been consented 
to or approved by the lessor. 

(6) In subsection (5), unless the contrary intention 
appeaTS, ''lessor'' includes, where there is more than one 
lessor, any one or more of the lessors, and "lessee" includes, 
where there is more than one lessee, any one or more of the 
lessees. 

(7) Notice to quit on a ground specified in paxagraph (n) 
or ( o) of subsection ( 5 )-

(a) shall not be given-

(i.) where the lessee became the lessee by virtue 
of an assignment or transfer made before 
the first day of March, nineteen hundred 
and forty-seven, or the sub-lease was 
granted before that day; 

(ii.) where the lease is for a fixed term-unless 
that term has expired; or 

(iii.) in the case of a periodic lease-unless the 
period which was current at the date on 
which the assignment, trans£ er or sub­
lease took effect has expired; and 

(b) may be given whether or not the assignment, trans­
fer or sublease was in breach of any covenant or 
condition. 

Period of 
notice to quit, 260. (1) The period for which notice to quit shall be given 

shall be not less than a period of seven days, together with 
an additional seven days for each completed period of six 
months of occupation. 

Inserted by 
5, 1948, 
s. 6. 

S. 26n. ( 5) ( 1n) INDEPENDENT ORDER OF ODDFELLOWS AND GRESHAM HOTEL LIMITED V. 
MALLAN, MATTERS, ROGERS, SMITH AND LEAN (1946) S.A.S.R. 234. Premises are 
'' reasonably requfred by the lessee for reconstTuction'' where the reconstruction 
is not to be effected by the owner but by a lessefl under a covenant in that 
behalf, and it need not be proved that a detailed scheme is in existence nor that 
the reconstruction can be commenced at once. • 

RETURNED SAIWRS ', SOLDIERS ' AND AIRMEN'S IMPERIAL LEAGUE OF AUSTRALIA 
(HENLEY AND GRANGE SUB-BRANCH) INOORPORATED V, GRACE ABBOTT AND JOSEPH 
E,RNEST ABBOTT (1946) S.A.S.R. 270. "Reconstruction" connotes some structural 
changes and trnnsfOl'mations of the building and something more than mere 
repairs of the existing structure. 
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(2) Nothing in subsection (1) shall-

( a) require the giving of notice to quit for-

( i.) a period exceeding fourteen days if the 
notice is given on any ground specified in 
paragraphs (c), (d), (e) or (f) of sub­
section ( 5) of section 26n and not on 
any other ground; 

(ii.) a period exceeding thirty clays if the notice 
is given on any other ground; or 

(iii.) in the case of shared accommodation-a 
period exceeding fourteen days; or 

( b) allow the g·iving' of uotice to quit for a period shorter 
than the period which, but for this section, would 
be required. 

26p. A lessor shall not, after the lessee has made an appli­
·cation to the trust under Part III. except with the consent of 
the trust, give a notice to quit on any ground specified in para­
graph (f), (g), (h), (i), (j), (k) or (l) of subsection (5) of 
section 26n until after the expiration of six months after the 
making of a final determination on the application, but if a 
:final determination has not been made within a period of six 
months after the date of the application, such a notice to quit 
may be given after the expiration of that period. 

26q. (1) A person who becomes the lessor of premises to 
which this Act applies, being a dwelling-house or part of a 
,dwelling-house, by purchase thereof ( otherwise than in pur­
·suance of a contract entered into before the first day of March, 
nineteen hundred and forty-seven) shall not, within a period 
of six months after the date of the agreement for the purchase, 
give a notice to quit on the ground specified in paragraph (g) 
of subsection ( 5) of section 26n to any person who was a 
lessee of the premises at the date of the agreement for the 
purchase. 

(2) A lessor of premises to which this Act applies, being 
a dwelling-house or part thereof, shall not give a notice to 
quit on the ground specified in paragraph ( l) of subsection 
( 5) of section 2611 to any person who was a lessee of the 
premises at the elate of the agreement referred to in that 
paragraph (whether the agreement was made before or after 
the commencement of this Part) within a period of six 
months after the date of the agreement. 

PART IIIB. 
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26r. A notice to quit shall specify the ground relied upon 
and shall give the particulars thereof a11d, in the proceedings, 
the lessor shall not be entitled to rely upon any ground not 
so specified. 

26s. A notice to quit given in accordance with the provi­
sions of section 2611 shall, if the tenancy in respect of which 
the notice was given has not othenvise terminated, operate 
so as to terminate the tenancy of the premises at the expira­
tion of the period specified in the notice, but nothing in this 
section shall operate so as to determine any tenancy before 
the elate on which it would have terminated if this section 
had not been enacted. 

26t. (1) "\Vhere a lessor has taken proceedings in any 
court to recover possession of any premises to which this 
Act applies from the lessee or for the ejectment of the lessee 
therefrom and the court has (whether before or after the 
commencement of this Part) refused to make an ord,er in 
favour of the lessor, the lessor shall not give to the lessee 
any notice to quit (whether on the same ground as a previous 
notice to quit or on some other ground) ·within six months 
after the decision of the court unless he has first obtained 
the leave of a local court so to do. 

(2) Where a court refuses to make an order in favour of 
a lessor it may, at the same time, grant leave for the purposes 
of this section. 

26u. (1) On the hearing of any proceedings by a lessor for 
an order for the recovery of possession of any p1·emises to 
which this Act applies, or for the ejectment of the lessee 
therefrom, the court shall take into consideration, in addi­
tion to all other relevant matters-

s. 26s. AMAD v. GRANT. GROS(}LICK v. GRAN'l' (1946) 74 C.L.R. 327. To determine a periodic 
tenancy, whether it is yearly, quarterly, monthly or weekly, a notice to quit must 
(unless the parties have otherwise agr2eu) take effect at the encl of a period of 
the tenancy. Held tlrnt Regulation 62 of the Nationril Secmity (Landlord and 
Tenant) Regulations (which correspom1oc1 with section 2CJs) di,1 not validate a 
notice to quit which would be invalid under the law apart from the regulation. 

OERTEL v. CROCKER (194-7) S.A.S.R. 30G. Held that where a tenant continued in 
occupation of premises after the expiration of the term of a written lease, the 
tenancy was a te1iancy at will subject to the Rtatutory notice to quit required 
by the provisions then contained in the National Secmity (Lam11on1 anc1 Tenant) 
Regulations. An appeal to the High Court from this decision was struck out 
as incompetent, Oertel v. Crocker (1947) 75 C.L.R. 261. 

s. 26u. ARTHUR v. MARSH (1945) S.A .. S.R. 31. A case of hardship arises when the owners 
lrnve to eke rm existence on scanty means and the charity of their friends, when 
they arc paying more rent for the premises in which they are living than they 
receive from the letting of the premises which they seek to recover. 

INDEPENDENT ORDER OF ODDFELL0WS AND GRESHAM HOTEL LIMITED V. ]\![ALLAN, 
MATTER, ROGERS, S.i\UTII AND LEAN (1946) S.A.S.R. 234-. In the case of business 
premises, where the relative hardship between lessor and lessee appear equal, 
the claim of the owner must prevail. The basis for weighing relative hardship and 
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(a) any hardship which would be caused to the lessee 
or any other person by the making of the order; 

(b) 

(c) 

any hardship which would be caused to the lessor or 
any other person by the refusal of the court to 
make the order; and 

where the application is made on any one or more 
of the grounds specified in paragraphs (g), (h), 
(i), (j), (le), (l) and (ni) of subsection (5) of sec­
tion 2611-whether reasonably suitable alternative 
accommodation in lieu of the premises is, or has 
been since the date upon which notice to quit was 
given, available for the occupation of the person 
occupying the premises or for the occupation of the 
lessor or other person by whom the premises would 
be occupied if the order were made, 

and may, in its discretion, make the order or may, on such 
conditions (if any) as it thinks fit, refuse to make the order 
notwithstanding that one or more of the prescribed grounds 
has been established. 

(2) Where the application is made on either of the grounds 
specified in paragraphs ( n) and ( o) of subsection ( 5) of sec­
tion 26n, the court shall not refuse, in the exercise of the dis­
cretion vested in it by subsection (1), to make the order unless 
the court is satisfied-

( a) that special circumstances exist by reason of which 
the order should not be made; or 

( b) without 'limiting the generality of the last preceding 
paragraph, in a case where the ground specified in 
paragraph ( o) applies, that the subletting was in 
the course of a business of subletting carried on by 
the lessee. 

(3) On the hearing of an application specified in the sub­
section (2), any assignee, sublessee or person in occupation 

273 
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s. 26u. for testing the availability of reasonably suitable accommodation in lieu of the 
(contd.) premises in issue considered. 

RE'l'URNED SAILORS', SOLDIERS' AND AIRMEN'S IMPERIAL LEAGUE OF AUSTRALIA 
(HENLEY AND GRANGE SUB-BRANCH) INCORPORATED '/. GRACE ABBO'l'T AND JOSEPH 
ErrnES'l' ABUOTT (1946) S.A.S.R. 270. The. intention underlying paragraphs (a) 
and (b) of subsection (1) relating to the matters to be taken into account by 
the court in exercising its discretion on the ground of rnspective hardships, is 
the prevention of one person securing a privilege, however well he may be entitled 
thereto, if its exercise means little to him aJlll at the same time its bestowal will 
cause harm of some magnitude to another. 

LEWIS v. HUTTON (194G) S.A.S.R. 297. Held that, apart from the question of owner­
ship, if the hardship of the tenant were not shown to be. the greater, the added 
factor of hardship, that the ow110r was being kept out of the premises-was 
suffi.cim1t to resolve the question in favour of the landlord. 

AUSTRALIAN RED CROSS SOCIETY Y. BEAVER TRADING COMPANY PROPRIETARY LIMITED 
AND OTHERS (1947) 75 C.L.R. 320. The words '' OT any other person'' in 
paragraphs (ct) am1 (b) of subsection (1) include all individuals and ascertainable 
classes of the community who would be prejudiced by the tenant losing possession 
or the landlord failing to obtain possession. 



274 Landlord and Tenant (Control of Rents) Act, 1942-1948. 
PART IIIB. 

Power to 
stay pro­
ceedings or 
orders. 
Inserted by 
5, 1948, 
s. 6, 

Certain 
applications • 
to operate 
as stay of 
execution. 
Inserted by 
5, 1948, 
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of the premises or any part thereof shall be entitled to be 
heard. 

26v. In respect of any proceedings referred to in section 
26u the court may-

( a) from time to time, subject to such conditions ( if any) 
and for such period as it thinks fit-

( i.) adjourn the proceedings ; 
(ii.) stay or suspend the execution of any judg­

ment or order which has been made or 
given in the proceedings; or 

(iii.) postpone the date for recovery of posses­
sion or for ejectment specified in any 
such judgment or order; or 

(b) subject to such conditions (if any) as it thinks fit, 
vary, discharge, or rescind any such judgment or 
order: 

( c) where a warra1it of execution has been issued, and 
whether the warrant has expired or not, from 
time to time extend the period stated in the· war­
rant for the execution thereof-

(i.) if the court is satisfied that, because of the 
illness of the lessee or for other sufficient 
cause, it is or has been impracticable for 
the officer to whom the warrant is 
directed to execute the • warrant within 
the period stated therein-for such period 
as it thinks :fit; or 

(ii.) if the court is not so satisfied-for a period 
not exceeding seven days from the date 
on which the extension is granted. 

26w. (1) An application to stay or suspend the execution 
of, or to vary, discharge or rescind, any judgment or order 
referred to in section 26v, or to postpone the elate for 
recovery of possession or for ejectment s1peci:fiecl in any such 

s. 26v. BOYLE AND ANOTHER V. JUKES (1944) S.A.S.R. 184. "Where there had been a slip 
in the original order suspending the issue of a warrant for possesoion of premises 
made by a local court, held that there was power to amend this slip both under 
the inherent jurisdiction of the court and nuder the provision of the National 
Security (Landlord and Tenant) Regulations corresponding to section 26v (b). 

BURLING V, CHAS, STEELE AND COMPANY PROPRIETARY LIMITED (1948) 76 C.L.R, 485, 
Where a notice to quit was given on the grounds that the premises were reasonably 
required for occupation by the landlord and an order for possession was made by 
consent, and in proceedings under a provision of the National Security (Landlord 
and Tenant) Regulations corresponding to section 26v, an application to rescind 
the order was refused, held that, assuming the ground stated in the notice to 
quit was erroneous, in view of the consent by the tenant to the original order, the 
refusal of the, application should not be disturbed. 
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judgment or order, shall, when filed with the proper officer of 
the court, stay ;the execution of any warrant' and operate to 
postpone the date for recovery of possession of the premises 
or for the ejectment of the lessee until the court has heard 
the application. 

(2) Notwithstanding anything contained in paragraph (c) 
of section 26v, the court may, on the hearing of any such 
application, extend for such period as it thinks fit the period 
stated in any warrant for the execution thereof (whether the 
warrant has expired or not). 

(3) Where, in respect of any proceedings referred to in 
section 26u the court has refused to grant an application of 
any of the kinds referred to in subsection (1) of this section, 
no further application of any of those kinds shall be made in 
respect of those proceedings except with the leave of the 
court. 

26x. Proceedings for the recovery of possession of 
premises to which this Act applies or for the ejectment of a 
'lessee therefrom may, with the consent of all parties, be dis­
posed of in chambers but nothing in this section shall affect 
the power of the court to dispose of any such proceedings in 
chambers otherwise than under this section. 

26y. (1) Except as provided in subsection (2), there shall 
be no appeal in proceedings under this Part from a judgment 
or order of a local court. 

(2) There shall be an appeal, as to questions of law only, 
to the Supreme Court from any judgment or order of a local 
court in proceedings under this Part. 

26.z. Notwithstanding any other Act or law to the contrary, 
no order,. other than an order made under this Part or under 
the National Security (Landlord and Tenant) Regulations 
made by any court for the recovery by the lessor of posses­
sion of any premises to which this Act applies ( or of any 
furniture or other goods leased therewith), or for the eject­
ment of the lessee, shall he enforceable. 

26aa. Where a lessor has obtained an order for the 
recovery of possession of any premises to which this Act 
applies or for the ejectment therefrom of a lessee and it is 
subsequently proved that the order was obtained by a fraudu­
lent representation or the concealment of material facts, the 
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s. 26y. WILLIAMS v. O0ULTHARD AND OTHERS (1948) S.A.S.R. 183; 22 A.L.J. 431. An appeal 
to the Supreme Oourt may be instituted in manner pl'Ovided by sections 58 to 60 
of the Local Courts Act, 1926-1947, notwithstanding that the appeal under section 
58 of that Act is an appeal both on questions of law and of fact, but the gTOunds 
of appeal must be confined to questions of law. 
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comt which made the order may order the lessor to pay to 
the former lessee such sum as appears to the court to be suffi­
cient as compensation for damage or loss sustained by the 
lessee as the result of the order, and the like proceedings may 
be taken upon the order as if the order had been a judgment 
of the court in favour of the former lessee. 

26ab. (1) If a notice to quit is given on the ground speci­
fied in paragraph (r1), (h), (i), (j) or (k) of subsection (5) 
of section 2611 and the premises in respect of which the notice 
is given are vacated in accordance with the notice, or if an 
order for the recovery of possession of the premises or for 
the ejectment therefrom of the lessee is made on any such 
ground, the premises shall not, without the consent of a local 
court, be again leased or sold, or agreed to be leased or sold 
until after the expiration of the period of twelve months 
immediately succeeding the date on ·which the premises were 
vacated, possession of the premises was recovered, or the 
ejectment effected. Any person who commits any contraven­
tion of this subsection shall be guilty of an offence and liable 
to a penalty not exceeding :fifty pounds. 

(2) Nothing in subsection (1) shall prevent-

( a) the letting of any portion of the premises to which 
this Act applies which is not reasonably required 
by the lessor or purchaser, as the case may be, pro­
vided that the total rent obtained is not greater 
than a reasonable rent for the whole of the 
premises less a reasonable deduction for the por­
tion of the premises not so let; or 

(b) where notice to quit has been given on the ground 
specified in paragraph ( h), ( i) or ( k) of subsection 
( 5) nf section 2!311 the letting of tlrn premises-

( i.) to a minister of religion; 

(ii.) to a beneficiary under the trust; or 

(iii.) to some person in the employ of, or about 
to become an employee of, the lessor m 
consequence of his employment, 

respectively. 

(3) A transaction entered into in contravention of subsec­
tion (1) of this section shall not thereby be invalidated, but 
nothing in this subsection shall affect the liability of any per­
son to any penalty in respect of any contravention of sub­
section (1). 
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26ac. An order for the recovery of possession of any 
premises to which this Act applies ( or of any furniture or 
other goods leased therewith) or for the ejectment of a lessee 
therefrom made by a court under this Part may be enf OTced 
in the same manner as a like order if made by that court 
otherwise than under this Part, might be enforced. 

26ad. Where notice to quit any premises to which this 
Act applies has been given, whether before or after the com­
mencement of this Part-

( a) any demand by the lessor for payment of rent, or 
of any sum of money as rent, in respect of any 
period within six months after the giving of the 
notice; 

(b) the commencement of proceedings by the lessor to 
recover rent, or any sum of money as rent, in res­
pect of any such period; or 

( c) the acceptance of rent, or of any sum of money as 
rent, by the lessor in respect of any such period, 

shall not of itself constitute evidence of a new tenancy or 
operate as a waiver of the notice. 

26ae. (1) Where-

(a) a lessor has consented to or approved a sublease of 
any premises to which this Act applies or any 
part thereof by the lessee, or a lessee has sub-let 
any premises to which this Act applies or any part 
thereof in the course of a business of subletting 
carried on by the lessee; and 

(b) the lessee ceases to be in possession of the premises, 
following upon--

( i.) the obtaining of an order by the lessor for 
the recovery of possession of the premises 
from the lessee or for the ejectment of 
the lessee from the premises on any of 
the grounds specified in paragTaphs (a) 
to (f) of subsection ( 5) of section 2611; 
or 

(ii.) the surrender of his lease by the lessee, 

the sublessee shall (if he is in possession of the whole or por­
tion of the premises sublet to him) be deemed to become the 
lessee thereof from the lessor upon the same terms and con-

K 
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ditions as the terms and conditions of the sublease, as in force 
immediately prior to-

( c) the date on which the lessor gave notice to quit to 
the lessee; or 

(d) the date on which the lessee notified the lessor of 
his intention to surrender the lease ( or, if he did 
not so notify the lessor, the date on which the 
lessee surrendered the lease), 

as the case may be. 

(2) In a case to which subparagraph (i.) of paragraph 
(b) of subsection (1) applies, the order shall not be enforced 
against the sublessee. 

(3) Where, prior to the lessor of any premises to which 
this Act applies giving notice to quit to the lessee upon any 
of the grounds specified in subsection (5) of section 2611, the 
lessee of the premises has sublet the whole or any part 
thereof-

( a) the lessee shall, upon service of the notice to quit, 
forthwith notify the lessor in writing of the name 
and address of each person to whom he has so 
sublet and who is a sublessee of the premises or 
any part thereof at the date of service of the notice 
to quit; 

( b) the lessor shall, upon taking proceedings for the 
recovery of possession of the premises or for the 
ejectment of the lessee therefrom, file the notice 
given to him under this section vvith the proper 
officer of the court in which the proceedings are 
taken; and 

( c) the proper officer of the court shall thereupon give 
notice by registered post to each person specified 
in the notice, at the address so specified, of the date 
of hearing of the proceedings by the court. 

( 4) On the hearing of any proceedings by a lessor for an 
order for the recovery of possession of any premises to 1,1;rhich 
this Act applies or for the ejectment of the lessee therefrom, 
every person who is a sublessee of such premises or any part 
thereof shall be entitled to be heard. 

(5) Any lessee who fails to give notice as required by para­
graph (a) of subsection (3) shall be guilty of an offence and 
liable to a penalty not exceeding twenty pounds. 
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26af. Where-

( a) the tenancy of any premises to which this Act 
applies is terminated by viTtue of the provisions 
of this Part or the National Security (Landlord 
and Tenant) Regulations; 

(b) the person who was the lessee immediately prior to 
the termination of the tenancy (in this section 
referred to as "the former lessee") dies after 
the termination of the tenancy; and 

( c) a person (not being a lodger or boarder) resided 
with the former lessee immediately prior to his 
death and is actually in possession of the premises 
immediately after the death of the former lessee, 

that person shall have the like right to continue in possession 
of the premises as the former lessee would have had if he had 
not died, but proceedings may be taken against that person 
for the ejectment of that person from the premises or for 
the recovery of possession of the premises from that person 
in accordance with the provisions of this Part as if he were 
a lessee of the premises. 

26ag. (1) No costs shall be allowed in any proceedings in 
relation to which this Part applies, not being proceedings in 
respect of an offence arising under this Part, unless it appears 
to the court that the conduct of the party in bringing or 
resisting the proceedings or in relation to the subject matter 
has been unreasonable, vexatious or oppressive. 

(2) Notwithstanding subsection (1) the costs of any appeal 
to the Supreme Court shall be in the discretion of the 
Supreme Court. 

26ah. The trust may, at any stage of any proceedings in 
relation to which this Part applies, intervene by counsel, soli­
citor or agent and may examine witnesses and address the 
court. 

26ai. (1) The lessor or former lessor under a lease, or 
the proposed lessor under a proposed lease, of any premises 
to which this Act applies for a :fixed. term not exceeding six 
months may, at any time while the lessee or former lessee 
is in occupation of the premises, or prior to the commence­
ment of the term of the proposed lease, make application in 
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s. 26ag. Cr,OTHIER v. PIERCY (1945) S.A.S.R. 45. Where an action was brought for the 
recovery of possession of a dwellinghouse and for arrears of rent and income 
pro:fits and the action was dismissed, held that the court had power to award 
costs of the proceedings. 
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writing to the trust to exclude the premises from the opera­
tion of this Part. 

(2) The applicant shall furnish such information in rela­
tion to the application as the trust requires. 

(3) The trust may, in its discretion, issue a certificate 
excluding the premises, for such period as is specified in the 
certificate, from the operation of the provisions of this Part 
and the premises shall be excluded accordingly. 

( 4) The trust may at any time revoke or vary any certi­
ficate issued under subsection (3). 

(5) Every certificate issued pursuant to regulation 78 of 
the National Security (Landlord and Tenant) Regulations 
before the commencement of this Part shall have the same 
effect as if issued by the trust under this section, and may be 
revoked or varied by the trust. 

26aj. (1) The provisioils of this Part shall not apply to 
or in relation to any premises to which this Act applies in 
respect of which a certificate under this section is in force. 

(2) Where the owner of any premises to which this Act 
applies is desirous of making the whole or any part of those 
premises available for accommodation, he may apply to the 
trust for a certificate that the premises are premises to which 
this Part does not apply. 

(3) The trust may-

(a) grant the application and issue the certificate, either 
unconditionally or subject to such conditions as 
it thinks fit and for such period as it thinks fit; or 

( b) refuse the application. 

( 4) A certificate issued under this section in respect of 
premises to which this Act applies being any part of a 
dwelling-house or of a residential unit in any building shall 
not have any force or effect in respect of any person who 
immediately prior to the issue of the certificate was the 
lessee of the dwelling-house or of any part of the dwelling­
house or of the residential unit or of any other residential 
unit in the building. 

( 5) The trust may revoke or vary any certificate issued 
under this section. 

(6) This section shall apply only in relation to premises to 
which this Act applies, being-
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(a) a dwelli11g-house which is not in whole or in part 
leased to any person; 

(b) a dwelling-house which the owner or lessee has con­
verted, or intends to convert, into two or three, 
but not more, residential units; 

( c) a dwelling-house or part of a dwelling-house which 
is leased to any person and which is about to 
become vacant; 

(d) a part of a dwelling-house which has been leased by 
the owner but is not for the time being leased to 
any person; or 

( e) a residential unit in a building which the owner of 
the building proposes to lease or to permit to be 
leased for residential purposes separately from 
the rnmainder of the building and which has not 
previously been so separately leased, 

but shall not apply in relation to any building containing more 
than three residential units or in relation to any residential 
unit in any such building. 

(7) In this section "residential unit" means any part 
of a building which is or has been designed, whether originally 
or otherwise, for occupation as a residence independently of 
any other part of the building. 

(8) Every certificate issued pmsuant to regulation 79 of 
the National Secmity (Landlord and Tenant) Regulations 
before the commencement of this Part shall have the same 
effect as if issued by the trust under this section, and may 
be revoked or varied by the trust. 

26ak. (1) All proceedings before any court under the 
National Secmity (Landlord and Tenant) Regulations which 
were pending at the commencement of this Part for the 
recovery of possession of any premises to which this Act 
applies or for the ejectment of any lessee therefrom may be 
continued as if those proceedings had been commenced under 
this Part. 

(2) Any notice to quit in respect of premises to which 
this Act applies which was given before the commencement 
of this Part pursuant to Part III. of the National Security 
(Landlord and Tenant) Regulations shall have the same force 
and effect as if given under this Part. 

(3) All rules of comt made pmsuant to the Local Courts 
Act, 1926-1947, with respect to proceedings under the 
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National Security (Landlord and Tenant) Regulations shall 
mutatis mutandis apply to proceedings under this Part. 

26al. The Governor may make regulations-

( a) prescribing grounds upon which notices to quit 
premises to which this Act applies may be given 
by lessors, and for that purpose may vary or 
delete any of the prescribed grounds set out in 
section 2611 and may prescribe additional grounds; 

(b) prescribing any period for which any notice to quit 
shall be given and for that purpose may prescribe 
periods different to those prescribed by section 
260. 
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27. (1) Any person who, whether as principal or agent or 
in any other capacity, in any rent book or similar document 
wilfully makes any entry showing or purporting to show any 
lessee as being in arrear in respect of any sum which by virtue 
of this Act is irrecoverable, shall be guilty of an offence and 
liable to a penalty not exceeding fifty pounds. 

(2) Any person who, whether as principal or agent or in 
any other capacity, wilfully demands or wilfully receives as 
rent in respect of any premises to which this Act applies any 
sum which by virtue of this Act is irrecoverable, shall be 
guilty of an offence and liable to a penalty not exceeding fifty 
pounds. 

(3) Any person who is knowingly a party to any contract 
or arrangcrn011t uncler which a,ny sum is paid or agreed to be 
paid to that person as rent for any premises to which this Act 
applies shall, if that sum is, by virtue of this Act, irrecover­
able, be guilty of an offence and liable to a penalty not exceed­
ing fifty pounds. 

28. (1) Any lessor of any premises to which this Act 
applies who fails, by himself or his agent, to keep or cause to 
be kept, a record showing the rent received in respect of those 

S. 27, DAVIES V. O'SULLIVAN (1948) S.A.S.R. 297. Meaning of the word "wilfully" as 
used in subsection (2) discussed. There is no burden on the proseeution to prove 
affirmatively that the defendant knew he was breaking the law in recovering a 
sum which by virtue of the Act is ii-recoverable. 
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premises shall be guilty of an offence and liable to a penalty 
not exceeding twenty pounds. 

(2) Any lessor of any premises to which this Act applies or 
any agent of any such lessor who wilfully makes or ·wilfully 
allows to be retained, in any record showing the rent of those 
premises, any false entry in a material particular shall be 
guilty of an offence and liable to a penalty not exceeding fifty 
pounds. 

29. (1) Any person who, by any threat, endeavours to dis­
suade or prevent a lessor or lessee from making or prose­
cuting any application to the trust or appeal to the local court 
under this Act, shall be guilty of an offence and liable to a 
penalty not exceeding fifty pounds. 

(2) Any owner of any premises to ,vhich this Act applies, 
and the agent of any such owner, who refuses, or procures 
any person to refuse, to lease those premises to any other 
person who desires to lease the same, shall be guilty of an 
offence' and liable to a penalty not exceeding fifty pounds, if 
the reason for that refusal was that that other person had 
made an application to the trust under this Act or had prose­
cuted an appeal to the local court under this Act. 

( 3) Any person who does or procures to be done, any act 
or thing for the purpose of imposing any detriment or dis­
advantage upon a lessor or lessee because the lessor or lessee 
has made an application to the trust under this Act or has 
prosecuted an appeal to a local court under this Act, shall be 
guilty of an offence and liable to a penalty not exceeding fifty 
pounds. 

30. (1) Any person who, whether as principal or agent or 
111 any other capacity--

( a) requires, gives or receives, or offers, promises or 
agrees to give or receive, any bonus, premium or 
sum of money other than rent in considetation of, 
or in association with-

( i.) the grant or acceptance of any lease; or 

(ii.) the renewal of a lease or the continuance of 
a letting·; or 
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s. 29. WRIG~T v. CURNIOW (1947) S.A.S.R. 226. Helc1 that an assignment of a lease was no1 
an act or thing done. for tho purpose of imposing a detriment or disadvantage on 
a lanc11Dl'd within the meaning of a provision of the National Security (Landlord 
and Tenant) Regulations conesponding with subsection (3) of section 29. 

s. 30. WRIGHT v. Cunm:iw (1947) S.A.S.R. 225. Held that an assignment was not a "sub­
lease" within the meaning of subsection (1). 

BISCHOF v. TROTTER (1948) 76 C.L.R. 520. The provisions of section 30 (1) (a) (i.) 
apply not only to a transaction which is completed by the grant of a lease, but 
also to a pToposed transaction or one not so completed. 
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(iii.) any agreen1ent for a lease or for the 
renevml of a lease ; or 

(iv.) his consenting to a sublease, 

of any premises to -which this Act ap1Jlies; or 

(b) makes it a condition of the granting of any lease of 
any premises to which this Act applies, that the 
lessee shall purchase any furniture or other goods; 
or 

( c) pays, gives, or recovers a11y consideration for obtain­
ing or making available a key of any premises to 
which this Act applies, 

shall be guilty of an offence and liable to a penalty not 
exceeding :fifty pounds. 

(2) Any amount paid in contravention of this section may, 
at any time within six months after the date of payment, be 
recovered by the pernon who paid it from the person tq vvhom 
it was paid, or if the person to ·whom it was paid is the les­
sor of the premises and the. pen,011 by whom it was paid is 
the lessee of the premises may, without prejudice to any other 
method of recovery, be deducted by the lessee from any rent 
payable within such six months by him to such lessor. 

31. (1) Any person who refuses or causes any person to 
refuse to let any dwelling-house to any person on the ground 
that it is intended that a child shall live in the dwelling-hom,e 
shall be guilty of an offence and liable to a penalty not 
exceeding :fifty pounds. 

(2) Any person who states his intention, whether by adver­
tisement or otherwise, not to let any dwelling-house to any 
person if it is intended that a child shall live in the dwelling­
house shall be guilty of an offence and liable to a penalty not 
exceeding fifty pounds. 

(3) In any proceedings for an offence against this section, 
where it is proved that a person has refused, or caused any 
person to refuse, to let any dwelling-house to any person, it 
shall lie upon the :first-mentioned pernon to prove that the 
refusal was for some reason other than that it was intended 
that a child should live in the dwelling-house. 

(4) Notwithstanding the definition of "dwelling-house" in 
section 4, in this section ''dwelling-house'' means any 
premises ( other than premises such as are described in para­
graph (c), (cl), or (e) of the said definition) which are con­
structed or adapted for use for the purpose of residence. 
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31a. (1) Any person who, without the consent of the lessee 
of premises to which this Act applies, or without reasonable 
cause (proof whereof shall lie upon the defendant), does, or 
causes to be done, any act, or omits, or causes to be omitted, 
any act 1.vhereby the ordinary use or enjoyment by the lessee 
of the premises or of any fmniture or other goods leased 
thernwith, or of any conveniences usually available to the 
lessee, or of any service supplied to, or provided in connection 
with the premises is inter£ ered with or restricted, shall be 
guilty of an offence and liable to a penalty not exceeding 
fifty pounds. 

(2) Where the lessor, or any agent or servant of the lessor, 
has been co11vided of an offence arising under subsection (1), 
the court may order the lessor to do such things as are neces­
sary to enable the lessee to resume the ordinary use or enjoy­
ment of the premises, furniture, goods, conveniences, or ser­
vice, and the lessor shall comply with the provisions of the 
order. 

( 3) For the purpose of this section, conveniences shall be 
deemed to be usually available to the lessee where, prior to 
the use of the conveniences having been interfered with or 
restricted without his consent, he has been allowed, at all 
times during the tenancy to use those conveniences as he 
desired or he has been allowed to use those conveniences at 
times agreed to by the lessor and lessee or at times equivalent 
to those times. 

( 4) In this section the term "premises to which this Act 
applies", in addition to having the meaning ascribed to it by 
section 5, includes any caravan (within the meaning of Part 
IIIA) the maximum rent (within the meaning of Part IIIA) 
of which is fixed pursuant to Part IIIA and any land with 
respect to which the maximum rent (within the meaning of 
Part IIIA) is fixed pursuant to Part IIIA. 

For the purposes of this section the hirer of any such cara­
van shall be deemed to be the lessee thereof and the owner 
of any such caravan or of any such land shall be deemed to 
be the lessor thereof respectively and the letting (within the 
meaning of Part IIIA) of any such caravan and any arrange­
ment with respect to land such as is referred to in the defini­
tion of "rent" with respect to land in section 26a shall be 
deemed to be a tenancy. 

31b. (1) No person shall levy or make any distress for 
rent of a dwelling-house. 

(2) Any person who commits any contravention of subsec­
tion (1) shall, without limitation of any other liability occa-
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sioned thereby, be guilty of an offence and liable to a penalty 
not exceeding :fifty pounds. 

32. (1) If the rent of any part of a dwelling-house which 
is separately leased is :fixed under this Act, the trust may 
from time to time give notice in writing to the lessor direct­
ing that during such time as is stated in the notice, the amount 
of the rent so :fixed shall be shown on a notice or placard kept 
displayed in the said part of the dwelling-house. 

(2) If any lessor to whom notice is given as aforesaid wil­
fully fails to comply with any such direction he shall be guilty 
of an offence and liable to a penalty not exceeding ten pounds. 

33. (1) For the purposes of this Act, any member of the 
trust or any officer or inspector of the trust authorized in 
writing for the purpose by the trust-

( a) may enter into and upon any premises to which this 
Act applies at any reasonable time for the purpose 
of examining the premises ; 

( b) may require any person being the lessor or lessee of 
any premises to which this Act applies or boing 
the agent of any such lessor or lessee, to answer 
any question relating to any lease thereof, or to the 
accommodation provided under any such lease, 
or to the rent payable under or any conditions of 
any such lease, or to the rent payable in respect 
of the premises at the :first day of August, nineteen 
hundred and forty-two, or at any other date; 

( c) may require any person being the lessor or lessee of 
any premises to which this Act applies or being the 
agent of any such lessor or lessee, to produce any 
rent book, receipt, or other document in his posses­
sion or power for the purpose of ascertaining the 
rent paid under any lease thereof or the rent pay­
able in respect of the premises at the :first day of 
August, nineteen hundred and forty-two, or at any 
other date, and may examine and make copies of 
any such rent book, receipt, or document. 

s. 33. PELHAM v. HARRIS (1944) S.A.S.R. 224. Helcl, (1) that the telephone may be used 
by an officer of tho South Australian Housing Trust for the pmpose of requiTing 
answers to questions; (2) that the requirements of section 33 that an officer must 
be authorized in writing is descriptive of the person qualified to ask the 
questions, and that there was no obligation to produce the written authority 
to the person questioned; ( 3) that the person questioned hacl been "required" 
to answer notwithstanding that the questions were put in a pre,catory way and 
not an informative form. An offence uncler section ,33 is complete if it is estab­
lished that (a) an answer to question such as prescribed by the section has 
been required by an authorized person of one of the classes specified therein as 
liable 'to be questioned; mid (b) that person has refuserl to answer the question. 
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( 2) Any person who-

( a) refuses admission to any premises to which this Act 
applies to any member of the trust or any officer or 
inspector of the trust authOTized as aforesaid or 
who obstructs or hinders any such member, officer, 
or inspector ; or 

(b) refuses to answer any question put by any such mem­
ber, officer, or inspector as provided by paragraph 
(b) of subsection (1) hereof or who wilfully gives 
any false answer to any such question; or 

( c) refuses or omits to produce any rent book, receipt, or 
document in his possession or power when 
required by any such member, officer, or inspector 
so to do as provided by paragraph ( c) of subsec­
tion (1) hereof, 

shall be guilty of an offence and liable to a penalty not 
exceeding twenty pounds. 

34. If the occupier of any premises to which this Act 
applies when requested by any member of the trust or any 
officer or inspector of the trust authorized in writing for the 
pnrpose by the trust, to state the name, of the lessor of the 
premises, refuses or wilfully omits to disclose or wilfully mis­
states the same, he shall be guilty of an offence and liable to 
a penalty not exceeding twenty pounds. 

35. Any contract or arrangement, whether oral or in writ­
ing, the purpose or effect of which is either directly or 
indirectly to clef eat, evade, or prevent the operation of this 
Act, shall be null and void. 

36. (1) Any notice required by this Act to be given to or 
served upon any person may be given or served-

( a) by delivering the same to such pernon; or 

(b) by leaving the same at his usual or last known place 
of abode or business ·with some pernon thereat who 
is apparently over the age of fourteen years; or 

( c) by sending the same by post to such person at 
his usual or last known place of abode or business. 

(2) Any notice required by this Act to be given to or 
served upon any pr~rson may, if the person is a company or 
body corporate or the trust, be given or served-

(a) by delivering the same to the manager or secretary 
thereof; or 
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(b) by leaving the same at the office or place of business 
thereof with some person thereat who is apparently 
over the age of fourteen years; or 

( c) by sending the same by post to the company or body 
corporate or the trust at its office or place of 
business. 

(3) Where any notice by the trust is required by this .Act to 
be given to or served upon a person whose address is unknown 
to the trust, it may be given or served by publishing it. or a 
notice substantially to the same effect once in the Gazette and 
once m a daily newspaper circulating generally in South 
.Australia. 

37. (1) .Any notice required by this .Act to be given to or 
served upon a lessor under the lease of any premises to which 
this .Act applies shall be deemed to have been duly given or 
served if it is given to or served upon the pernon to whom 
the rent payable under the lease is customarily paid by or on 
behalf of the lessee. 

(2) .Any notice required by this .Act to be given to or served 
upon a lessee under the lease of any premises to ,vhich this .Act 
applies shall be deemed to have been duly given or served if it 
is given to or served upon the person by whom the rent pay­
able under the lease is custQmarily paid on behalf of the 
lessee. 

( 3) If two or more persons are lessors under any lease of 
any premises to which this .Act applies, it shall be a sufficient 
compliance with any provision of this Act requiring any notice 
to be given to or served upon such lessors, if such notice is 
given to or served upon any one of such lessors. 

( 4) If two or more persons are lessees under any lease of 
any premises to which this .Act applies, it shall be a sufficient 
compliance with any provision of this .Act requiring any 
notice to be given to or served upon such lessees, if such notice 
is given to or served upon any one of such lessees. 

38. .Any notice required by this Act to be given to or served 
upon any lessor or lessee shall, if the same has once been duly 
given to or served upon such lessor or lessee, be binding on all 
persons claiming by, from, or under such lessor or lessee and 
all subsequent lessors or lessees to the same extent as if given 
to or served upon such person claiming as aforesaid or sub­
sequent lessors or lessees respectively. 
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39. Upon application in writing describing any premises, 
and upon payment of a fee of . one shilling, the trust shall 
give or send by post to the person so applying a statement in 
writing as to whether any determination or order fixing the 
rent of the premises is in force and the amount and other 
particulars of such rent. 

40. Notwithstanding the provisions of the South Australian 
Housing Trust Act, 1936-1940, any of the powers conferred by 
this Act upon the trust may be exercised by any three mem­
bers of the trust if one of those members is the chairman or 
a deputy chairman of the trust. 

41., If the payment of the rent of any premises to which 
this Act applies is guaranteed and subsequently to the giving 
of the guarantee, the rent of the premises is fixed under this 
Act, then, if the rent so fixed is less than the amount so guaran­
teed, the guarantee shall be construed as if the amount guaran­
teed to be paid was the amount fixed as the rent under this 
Act; but in any other case the fixing of the rent under this 
Act shall not affect the guarantee. 

42. The Governor may make regulations providing for the 
execution of any matter or thing arising under and consistent 
with this Act and not expressly provided for in this Act, and 
for more fully carrying out the objects and purposes of this 
Act, and for guarding against evasions and violations of this 
Act. 

43. The powers con£ erred by section 28 of the Local Courts 
Act, 1926-1936, shall include power to frame rules for carry­
ing into effect or supplementing· the provisions of this Act 
relating to appeals to local courts and for regulating the pro­
cedure to be followed in proceedings under Part IIIB of this 
Act and otherwise for carrying the said Part into effect. 

44. (1) The trust may direct, either generally or in any 
particular case, proceedings to be taken in respect of breaches 
of or offences against this Act. 

(2) A prosecution for any breach of or offence against this 
Act shall be instituted by a member of the trust, an officer or 
inspector of the trust, a member of the police force, or a per­
son authorized in that behalf by the trust. 

45. (1) In any prosecution or other legal proceedings under 
this Act no proof shall be required-

( a) of the persons constituting or the proper constitution 
of or the extent of the jurisdiction of the trust; 
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(b) of any authority to prosecute; 

( c) of the particular or general appointment of any 
officer or inspector of the trust, 

unless evidence is given to the contrary. 

(2) If any determination is made by the trust :fixing the 
rent of any premises and notice thereof is published in the 
Gazette all notices required to be given and all other matters 
required to be done before the making of the determination 
shall, unless the contrary is shown, be deemed to have been 
given or done. 

46. If any premises to which any lease relates are used for 
the purpose of residence, then for the purposes of this Act, 
the premises shall, unless the contrary is shoW11, be deemed to 
have been let for the purpose of residence. 

47. (1) All documents purporting to be issued or written 
by or under the direction of the trust and to be signed by 
the chairman, deputy chairman, secretary, assistant secretary 
or acting secretary of the trust shall be received as evidence 
in all courts of law, and shall be deemed to be issued or writ­
ten by or under the direction of the trust without further 
proof, unless the contrary is shown. 

(2) All courts shall take judicial notice of the signature of 
the chairman, deputy chairman, secretary, assistant secretary 
or acting secretary of the trust where such signature is 
attached for the purpose of verifying any document whatso­
ever under this Act. 

48. All proceedings for offences against this Act shall be 
disposed of summarily. 

49. This Act shall continue in operation until the thirty­
first clay of December, nineteen hundred and forty-nine, but 
the expiration of this Act shall not render recoverable any 
rent which during the continuance of this Act was irrecover­
able nor affect the right of any lessee to recover any sum which 
during the continuance of this Act was under this Act recover­
able by him. 




