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ABORIGINES ACT, 1934-1939. 
BEING 

ABORIGINES ACT, 1934, No. 2154 OF 1934 

[ASSENTED TO 18TH OCTOBER, 1934.] 

AS AMENDED BY 

ABORIGINES ACT AMENDMENT ACT, 1939, No. 14 OF 1939 

[ASSENTED TO 22ND NOVEMBER, 1939.] 

An Act to consolidate certain Acts relating to the 
protection and control of the aboriginal and half-caste 
inhabitants of S.outh Australia. , 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 

1. This Act may be cited as the " Aborigines Act, 1934-
1939 ", and shall come into operation on a day to be fixed 
by proclamation. 

2. This Act is a consolidation of the Acts mentioned m the 
first schedule, and the said Acts are hereby repealed. 

Interpretation. 
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Short title and 
commence­
ment. 

Acts con­
solidated and 
repealed. 

3. In this Act, unless inconsistent with the context or Interpretation. 
1048, 1911, 

subject matter- s. s. 

" aboriginal institution " means any mission station, re­
formatory, orphanage, school, home, reserve, or other 
institution for the benefit, care, or protection of the 
aboriginal inhabitants of the State: 

" board " means the Aborigines Protection Board : 

" chairman " means the chairman of the board : 

" contagious disease " means venereal disease, including 
gonorrhoea : 

" department " means the Aborigines Department : 

" district " means a district declared under this Act : 

Amended by 
14, 1939, 
ss. 4, 6, 42. 

Commencement : The Aborigines Act, 1934, was proclaimed to commence on 1st April, 1937 (Gazette 
11th February, 1937, p. 285) and the Aborigines Act Amendment Act, 1939, was pro­
claimed to commence on 1st February, 1940 .(Gazette 25th January, 1940, p. 117). 



372 

Definition of 
aborigine. 
Of. W.A. 43, 
1936, s. 2. 

Substituted by 
14, 1939, s. 5. 

Constitution of 
board. 

Inserted by 
14, 1939, s. 7. 

;r udicial notice 
of seal. 

Inserted by 
14, 1939, s. 7. 

Membership of 
board. 

Inserted by 
14, 1939, s. 7. 
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"lock-hospital" means a hospital or other institution, or 
the part of a hospital or other institution, declared a 
lock-hospital for the purposes of this Act: 

" Minister " means the Minister of the Crown to whom for 
the time being the administration of this Act is 
committed by the Governor : 

"protector" means a protector of aborigines appointed 
under this Act : 

" reserve " means a reserve for aborigines declared under 
this Act: 

" secretary " means the secretary to the board : 

"superintendent" means a superintendent appointed 
under this Act for a reserve. 

4. ( 1) Every person-

( a) who is of the full blood descended from the original 
inhabitants of Australia ; or 

(b) who being of less than full blood is descended from the 
original inhabitants of Australia, 

shall, unless exempted pursuant to section Ila, be deemed 
to be an aborigine within the meaning of this Act. 

(2) In this Act " aboriginal" means appertaining or relating 
to an aborigine. 

Aborigines Protection Board. 

4a. (1) There is hereby constituted, for the purposes of 
this Act, a board to be called the " Aborigines Protection 
Board". 

(2) The board shall be a body corporate, and by the name 
aforesaid shall have perpetual succession and a common seal. 

4b. Judicial notice shall be taken of the incorporation and 
of the common seal of the board ; and the production of any 
deed, instrument, or writing, if sealed with the said seal, shall 
be sufficient evidence of the due making and execution of that 
deed, instrument, or writing. 

The board shall consist of­

( a) the Minister ; and 

(b) six other members appointed by the Governor. 

Two of the members shall be women. 
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4d. (I) Three members of the board first appointed by the Term of office. 

Governor pursuant to this Act shall, subject to this Act, hold !i~0{ta1i,b%: 7. 
office for two years. 

(2) The other three members of the board first appointed 
by the Governor pursuant to this Act, and all other members 
of the board appointed by the Governor shall, subject to this 
Act, hold office for four years. 

(3) At the time of the first appointment of members of the 
board by the Governor, the Governor shall nominate which 
of the members first appointed by the Governor shall hold 
office for the term provided by subsection (I). 

(4) Any member of the board may from time to time, at 
the expiration of his term of office, be re-appointed for a further 
term of four years. 

( 5) Whenever a vacancy occurs in the office of a member 
of the board whether by expiration of the member's term 
of office or otherwise, the Governor shall appoint a person to 
fill the vacancy: Provided that the person appointed to fill 
the vacancy caused otherwise than by the expiration of the 
term of office of a member shall hold office only for the unexpired 
portion of the term of office of the member in whose place he 
is appointed, and that any retiring member whose term of 
office expires by effiuxion of time shall hold office until his 
successor is appointed. 

(6) The provisions of the Public Service Act, 1936-1938, 
shall not apply to any member of the board by virtue only 
of his appointment as a member. 

4e. In addition to the retirement of members of the board ~!~~:~ies. 

by the expiration of their terms of office, the seat of a member Inserted by 

.( other than the Minister) shall become vacant on- 14
• 

1939
• s. 

7
• 

(a) his death, lunacy, or bankruptcy, or his executing 
a statutory deed of assignment for the benefit of 
his creditors, or compounding with his creditors 
for less than twenty shillings in the pound, or his 
being convicted of an indictable offence; or 

(b) his resignation by notice in writing posted or delivered 
to the Minister ; or 

(c) his absence from three consecutive meetings of the 
board without the leave of the board. 

A member of the board shall, at the discretion of the Expenses of 

Minister, be reimbursed any expenses incurred in the exercise members. 

f hi ffi Inserted by o s o ce. 14, 1939, s. ,. 
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Effect of 
defects in 
appointment 
of members of 
board. 

Inserted by 
14, 1939, s. 7. 

Secretary and 
officers. 

Inserted by 
14, 1939, s. 7. 

Chairman. 

Inserted by 
14, 1939. s. 7. 

Meetings and 
quorum. 

Inserted by 
14, 1939, s. 7. 

Reports by 
board. 

Inserted by 
14, 1939, s. 7. 

Duty of board. 

Substituted by 
14, 1939, s. s. 
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4g. (1) No act or proceeding of the board shall be invalid 
or illegal in consequence only of the number of the members 
of the board not being complete at the tjme of the act or 
proceeding. 

(2) All acts and proceedings of the board shall, notwith­
standing the discovery of any defect in the appointment of 
any member, or that any member was disqualified or dis­
entitled to act, be as valid as if the member had been duly 
appointed and was qualified and entitled to be and to act, 
and had acted, as a member, and as if the board had been 
properly and fully constituted. 

4h. (1) The Governor may appoint a secretary to the 
board, and any other necessary officers and servants. 

(2) Any person so appointed shall be appointed pursuant 
and be subject to the Public Service Act, 1936-1938. 

4i ( 1) The Minister shall be the chairman of the board. 

(2) The Minister may appoint any member of the board 
to be the deputy chairman of the board. 

4j. (1) At any meeting of the board, the chairman, if 
present, shall preside and, in the absence of the chairman, 
the deputy chairman shall preside. If at any meeting both 
the chairman and deputy chairman are absent, the members 
present shall elect a member to preside at the meeting. 

(2) The person presiding at any meeting of the board shall 
have both a deliberative and a casting vote. 

(3) Any four members of the board shall constitute a quorum 
of the board. 

4k. (1) The board shall, on or before the first day of October 
in every year, report to the Governor on the working of this 
Act during the preceding financial year, and shall in any such 
report set out a summary of the receipts and expenditure 
during the said period and any other particulars which the 
board may from time to time consider fit to be included in 
the report. 

(2) All such reports shall be laid before Parliament. 

Administration. 

5. The board shall be charged with the duty of controlling 
and promoting the welfare of aborigines. 
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6. The Treasurer of the State shall, in every year, place Funq_d tg ge 

at the disposal of the board such sums as are provided by t:~Fa!enl 

Parliament, to be applied to the purposes of the board. 1048
• 

1911
• s. 

6 

7. It shall be the duty of the board--

( a) to apportion, distribute, and apply, as seems most fit, 
the moneys at the disposal of the board : 

(b) in its discretion, to apply part of the moneys at its 
disposal in the purchase 0£ stock and implements 
to be loaned to aborigines to whom land has been 
allotted under section 18, and may supply the 
same accordingly either without payment or on 
such terms as are approved by the board, and no 
person shall, except with the approval of the 
board, acquire any title to any goods or chattels 
so loaned as aforesaid : 

(c) to distribute blankets, clothing, provisions, and other 
relief or assistance to the aborigines ; 

( d) to provide, as far as practicable, for the supply of 
food, medical attendance, medicines, and shelter 
for the sick, aged, and infirm aborigines; 

(e) to provide, when possible, for the custody, maintenance 
and education of the children of aborigines : 

(j) to manage and regulate the use of all reserves for 
aborigines: 

(g) to exercise a general supervision and care over all 
matters affecting the welfare of the aborigines, 
and to protect them against injustice, imposition, 
and fraud. 

Amended by 
14, 1939, s. 9 

Duties of 
board. 
1048, 1911, s. 7. 

Amended by 
14, 1939, ss. 10, 
42. 

8. (1) Upon the recommendation of the board, the Minister Appointment 

f . . . h h d of protector. 
may rom tune to time appomt sue persons as e eems s b n t b 

proper to be protectors of aborigines, who shall, within the it io3l
0

:. 11. 
districts respectively assigned to them, have and exercise 
the powers and duties given or imposed by this Act. 

(2) Every protector of aborigines at the commencement 
of the Aborigines Act Amendment Act, 1939, shall, without 
any further appointment, continue to be a protector of 
aborigines within the district assigned to him at the said 
commencement. 

(3) Every member of the board shall, without any further 
appointment, be a protector of aborigines for the whole of the 
State. 
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Permanent 
bead. 

Substituted by 
14, 1939, s. 12 

Legal guardian. 
1048, 1911, 
s. 10. 

Amended by 
14, 1939, 
ss. 6, 13. 

Districts, 
1048, 1911, 
s. 11. 

Exemption of 
aborigine from 
operation of 
Act. 

Inserted by 
14, 1939, s. 14, 

Aborigines Act, 1934-1939. 
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( 4) The secretary shall, without any further appointment, 
be a protector of aborigines for the whole of the State. 

9. The secretary of the board shall be the permanent head 
of the department and shall be responsible for the adminis­
tration of the department. 

10. (1) The board shall be the legal guardian of every 
aboriginal child, notwithstanding that any such child has a 
parent or other relative living, until such child attains the age 
of twenty-one years, except whilst such child is a State child 
within the meaning of the Maintenance Act, 1926. 

(2) Every protector shall, within his district, be the local 
guardian of every such child within his district. 

(3) Such local guardian shall have and exercise the powers 
and duties prescribed. 

11. The Governor may, by proclamation-

( a) declare any portion of the State to be a district for 
the purposes of this Act, and shall by such proclama­
tion assign a name to such district : 

(b) alter the boundaries of any district : 

(c) abolish any district. 

Exemptions frorn Act. 

lla. (I) In any case where the board is of op1mon that 
any aborigine by reason of his character and standard of 
intelligence and development should be exempted from the 
provisions of this Act, the board may, by notice in writing, 
declare that the aborigine shall cease to be an aborigine for 
the purposes of this Act. Any such declaration may be 
made by the board whether or not an application is made 
by the person to whom the declaration refers. 

(2) Any such declaration may be made unconditionally by 
the board and any unconditional declaration shall not be 
revocable. The board may, in any case it thinks fit, make 
a limited declaration subject to such conditions as are thought 
fit by the board. If any such limited declaration is made 
and the board is subsequently of opinion that the person 
referred to in the declaration is not of the character or standard 
of intelligence or development to justify the continuance of 
the declaration, the board may, by notice in writing, revoke 
the limited declaration. If during the period of three yearn 
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after the making of a limited declaration, the board does not 
revoke the limited declaration, the board shall, at the expira­
tion of the said period, make an unconditional declaration 
in respect of the person referred to in the limited declaration. 
The board may, if it thinks fit, at any time prior to the expira­
tion of the said period of three years, make an unconditional 
declaration. 

(3) During the time any such unconditional or limited 
declaration is in force the person to whom it refers shall not be 
deemed to be an aborigine for the purpose of this Act or any 
other Act. If any unconditional declaration is made in respect 
of any person, the descendants of that person who are born 
after the making of the declaration, shall not be deemed to 
be aborigines for the purpose of this or any other Act by 
reason of their relationship to the person in respect of whom 
the declaration is made. 

In any proceedings before any court under this or any other 
Act where it is material for any purpose to prove whether 
or not a person is an aborigine and the court could, apart 
from this section, infer by reason of evidence before the court 
or otherwise that the said person was an aborigine, the onus of 
proving that a declaration was, at the relevant time, in force 
as regards the said person or any ancestor of the said person, 
as the case may require, shall be upon the party to the pro­
ceedings seeking to prove that the said person was not an 
aborigine. 

This subsection shall have application with respect to any 
provision in any other Act where reference is made to a person 
(however described in such provision) who is included -within 
the definition of " aborigine " as defined by subsection ( l) 
of section 4 of this Act. 

(4) If, on the application of any aborigine, the board refuses 
to make a declaration under this section, or if the board revokes 
any such declaration, the applicant or, as the case may be, 
the person referred to in the declaration may appeal to a 
special magistrate who may make such order on the appeal 
as appears to him just. Every such appeal shall be made 
within the time and in the manner prescribed. The special 
magistrate by such order may make any declaration which 
the board could make and subsections (2) and (3) shall apply to 
any such declaration. 

Renioval of Aborigines. 
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Heading 
amended by 
14, 1939, s. 42. 

12. (l) Any person who, without the authority in writing un1aw_fully 

f h b d b cl b 
. . rernovmg 

o t e oar , removes or causes to e reinove any a ong1ne, a?or\gine from 

from one district to another, or to any place beyond the State, ~8;~'.0
iim, 

shall be guilty of an offence against this Act. x~:nded by 
14, 1939, ss. 
o, 15, 42. 
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Amended by 
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ss. 6, 19, 42. 
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(2) This section shall not apply to the removal by any 
person of any child, of whatever age, of such person. 

13. (1) Before authority is given under section 12 the 
person desiring the removal shall enter into a recognizance, 
with such surety or sureties as the board approves, in a sum 
which the board considers sufficient to defray the expense 
of the return of the aborigine to the place from which he is 
to be removed. 

(2) Every such recognizance shall be in the prescribed form, 
and shall be taken in duplicate by a member of the board, 
the secretary to the board, a protector, or a member of the 
police force. One part shall be forthwith forwarded to the 
board. 

A recognizance may be renewed from time to time, at the 
discretion of the board. 

(3) The board may, in its discretion, dispense with any 
such recognizance. 

Reserves and Institutions. 

14. The Governor may by proclarnation-

(a) declare any Crown lands to be a reserve for aborigines: 

(b) alter the boundaries of any reserve : 

( c) abolish any reserve. 

15. The Governor may appoint such person as he deems 
proper to be the superintendent of a reserve. 

16. (1) The Governor may grant leases of any Crown 
lands to any mission or other aboriginal institution for any 
term not exceeding twenty-one years, at such rent and on 
such terms as he thinks fit, in blocks not exceeding in any case 
one thousand square miles. 

(2) Every such lease may grant a right of renewal: Provided 
it can be shown to the satisfaction of the Minister that the 
lands therein described are required for and applied to the use 
and entirely for the benefit of aborigines. 

17. (1) The board may cause any aborigine to be kept 
within the boundaries of any reserve or aboriginal institution, 
or to be removed to and kept within the boundaries of any 
reserve or aboriginal institution, or to be removed from one 
reserve or aboriginal institution to another reserve or aboriginal 
institution, and to be kept therein. 
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(2) No aborigine shall be kept within the boundaries of an 
aboriginal institution or removed from any such institution 
without the consent of the governing body of the institution 
concerned. 

(3) Any aborigine who refuses to be so removed, or resists 
such removal, or who refuses to remain within or attempts 
to depart from any reserve or institution to which he has 
been so removed, or within which he is being kept as aforesaid, 
shall be guilty of an offence against this Act. 
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rJt" /'' 
18. The Minister may on the recolilll1;endation of the 'board fu:'I~:te~\

0 

and Surveyor-General allot to any aborigine any Crown lands ~~!h~se land. 

available for settlement, or may, on such recommendation 1048, 1911, 

as aforesaid, purchase land for occupation by aborigines, and s. 
18

' 

allot the same, and any such allotment shall be upon such f-.e1iii~ by 

terms and subject to such conditions as may be prescribed ss. l
9

, 
20

, 
42

• 

by regulation. 

19. Every aborigine-

(a) who is lawfully employed by any person; or 

(b) who is the holder of a permit to be absent from the 
reserve in question; or 

(c) who is a female lawfully married to and residing with 
a husband who is not himself an aborigine; or 

(d) for whom, in the opinion of the board, satisfactory 
provision is otherwise made, 

shall be exempt from the provisions of section 17. 

Exemptions 
from liability 
to removal 
to reserve. 
1048, 1911, 
s. 19. 

Amended by 
14, 1939, 
ss. 19, 42. 

20. Any person, who, without valid and reasonable excuse, u11,1a~fully 

enters or remains or is within the boundaries of a reserve or ;:sff~~or 

aboriginal institution, unless he is- ~~:~,u;~~:: 
s, 20, 

(a) an aborigine; or Amended by 
14, 1939, 

(b) the Minister; or ss. 21, 42, 

(bl) a member or secretary of the board; or 

(c) a protector, or superintendent, or member of the 
police force ; or 

(d) a person authorised in that behalf by the Minister or 
by the board, or by a protector, or by the super­
intendent of the reserve or institution in question ; 
or 

(e) a person authorised in that behalf by or under the 
regulations, 

shall be guilty of an offence against this Act. 



380 

Unlawfully 
removing or 
enticing 
aborigine 
from reserve, 
1048, 1911, 
s. 21. 

Amended by 
14, 1939, 
ss. 22, 42. 

Onus of proof 
of authority. 
1048, 1911, 
s. 22. 
1565, 1923, 
s. 3. 

Mining on 
reserves. 
1048, 1911, 
s. 23. 

Amended by 
14, 1939, 
ss. 23 (a), 42. 

Subsec. (2) 
repealed by 
14, 1939, 
s. 23 (b) 

Power to 
establish 
hOspitals for 
aborigines. 
1048, 1911, 
s. 24. 

Amended by 
14, 1939, 
ss. 6, 42. 

Proclamation 
of lock­
hospitals. 
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s. 25. 

Aborigines Act, r934-r939. 

21. Any person who removes an aborigine, or causes, assists, 
entices, or persuades an aborigine to remove, from a reserve or 
aboriginal institution, unless such person is-

( a) the Minister ; or 

(al) a member or secretary of the board ; or 

(b) a protector; or 

( c) the superintendent of such reserve or institution ; or 

(d) a person authorised in that behalf by the Minister or 
by the board or by a protector or by the super­
intendent of the reserve or institution in question ; 
or 

(e) a person authorised in that behalf by or under the 
regulations, 

shall be guilty of an offence against this Act. 

22. In any proceedings in respect of an offence under section 
20 or section 21 the onus of proving that the person charged 
was authorised as mentioned. in paragTaphs (d) or (e) of either 
of the said sections shall be upon such person. 

23. (1) Notwithstanding the provisions of the Mining on 
Private Property Act, 1909, and the Mining Act, 1930, or either 
of the said Acts, no holder of a miner's right shall be entitled 
to enter, or remain, or be within the limits of any reserve for 
aborigines except under the written permit of the board. 

* * * * * * * * * * 

(3) Any such holder who, without such permit, the proof of 
which shall lie upon him, is found on any such reserve shall be 
guilty of an offence against this Act. 

Hospital Accommodation. 

24. The Governor may establish and maintain hospitals in 
such places as he deems proper for the purpose of treating the 
sick, diseased, and infirm aborigines, and may appropriate 
any parts of any public hospitals for the said purpose, and may 
cause such aborigines to be treated therein. 

Provisions for Treating Contagious Diseases. 

25. (1) The Governor may, by proclamation, declare that 
any public hospital or other institution, or any part of any pub­
lic hospital or other institution, shall be a lock-hospital for the 
purposes of this Act. 
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(2) The Governor may, in like manner, vary any proclam­
ation made under subsection (1) of this section, or close any 
lock-hospital; and may direct the removal of the patients in 
any lock-hospital so closed to any other lock-hospital, and the 
Governor's direction shall be sufficient authority for the removal 
of the patients as directed. 

(3) The Governor may appoint any legally qualified medical 
practitioner to be the surgeon in charge of any lock-hospital: 
Provided that if it has been declared a lock-hospital for the 
purpose of any other Act, the surgeon in charge thereof under 
that Act shall also be the surgeon in charge thereof under 
this Act, unless some other person is appointed to that office 
under this Act. 
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26. (1) The board by notice in writing may authorise any D1 ek~nhtio'!ti~s 

d d. l . . h . d d' oc osp1 a legally quali:fie me rna practit10ner t erem name to me 1- of aborigines. 

11 • b • • 104s rnn ca y examme any a ongme. s. 26'. ' 

(2) Such writing shall be sufficient authority to the prac­
titioner to enter any premises where such aborigine is, or is 
suspected to be, and to medically examine such aborigine 
in such manner as the practitioner deems necessary. 

(3) If the practitioner on such examination :finds that the 
aborigine is suffering from a contagious disease he may, by 
order signed by him, direct that such aborigine be removed 
to and detained in a lock-hospital until discharged therefrom 
as hereinafter provided. 

( 4) Such order concerning any aborigine shall be sufficient 
authority for any protector or any member of the police force 
to take and remove such aborigine to any lock-hospital, and 
to the surgeon thereof to receive, detain, and treat such abor­
igine therein until discharged as hereinafter provided. 

(5) It shall be the duty of the surgeon in charge of a lock­
hospital, as soon as any aborigine detained therein under this 
section is free from contagious disease, to report that fact to 
the board, whereupon the board may, by notice in writing, 
discharge such aborigine from the lock-hospital. 

(6) Any aborigine who refuses to be examined or to be taken 
or removed as aforesaid, or to enter, remain, or be treated 
in any lock-hospital after order made as aforesaid, or attempts 
to depart from any lock-hospital until discharged as aforesaid, 
shall be guilty of an offence against this Act. 

Amended by 
14, 1939, 
ss. 6, 24, 42. 
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Employment of Aborigines. 

27. Every person shall allow any member of the board, 
protector, or member of the police force to have access to any 
aborigine employed by such person, and to enter any house, 
vessel, boat, or premises where such aborigine is or is employed, 
at all reasonable times, for the purposes of inspection and 
mqmry. 

28. Any person who entices or persuades any aborigine 
to leave his or her lawful employment shall be guilty of an 
offence against this Act. 

29. If an aborigine dies whilst in the service of any person, 
such person shall forthwith, after the death, or, if the deceased 
was employed on any vessel or boat, forthwith after the arrival 
of such vessel or boat at any port in the State, transmit to the 
nearest protector, if practicable, or, if not, then to the board, 
notice of the death in writing signed by such person; and 
shall forward to such protector or to the board any wages 
due to the deceased, and any moneys in the possession of the 
deceased at the time of his death. 

Blanlcets, Etc., supplied to Aborigines. 

30. (1) All blankets, bedding, clothing, and other articles 
or property issued by or under the direction of the board to 
any aborigine or aborigines shall be and remain the property 
of His Majesty. 

(2) Any aborigine receivmg any such blanket or other 
article or property who sells or otherwise disposes of the same 
without the sanction of the board, and any person who, without 
such sanction, takes, whether by purchase or otherwise, or 
is found in possession of, any such blanket or other article 
or property, shall be guilty of an offence against this Act. 

Aboriginal Oanips ctnd Prohibited Areas. 

31. ( 1) If at any time the board or a protector thinks it nec­
essary so to do, the board or protector may order and cause 
any aborigines who are camped, or are about to camp, within 
the limits of or near any municipality, town, or township, 
to remove their camp or proposed camp to such distance 
from such municipality, town, or township as the board or 
protector directs ; and all members of the police force shall 
assist the board or protector in carrying out the provision 
of this section. 
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(2) Any aborigine who neglects or refuses to obey such order 
shall be guilty of an offence against this Act. 

32. (1) Any justice or member of the police force may order 
any aborigine found loitering in any municipality, town, or 
township, or being therein and not decently clothed, forthwith 
to leave such municipality, town, or township. 

(2) Any aborigine who neglects or refuses to obey such order 
shall be guilty of an offence against this Act. 

33. (1) The Governor may by proclamation, whenever in 
the interest of aborigines he thinks fit, declare any munici­
pality, town, township, or other place to be an area in which 
it shall not be lawful for aborigines, not in lawful employment, 
to be or remain. 
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Loitering in 
townships. 
1048, 1911, 
s. 32. 

Amended by 
14, 1939, 
ss. 6, 42. 

Prohibited 
areas. 
1048, 1911, 
s. 33. 

Subsec. (1) 
amended by 
14, 1939, 
SS, 6, 42. 

(la) The Governor may by proclamation revoke or vary Inserted by 14, 1939, 
any such proclamation. s. 29 <al. 

(2) Every aborigine who, after warning, given in writing 
or verbally, enters or is found within such area without the 
permission in writing of a member of the board, protector 
or member of the police force shall be guilty of an offence 
against this Act. 

Female Aborigines in Male Attire. 

34. If any female aborigine is found dressed in male attire 
and in the company of any male person other than an aborigine, 
she and the person in whose company she is so found shall each 
be guilty of an offence against this Act. 

Offences agciinst Female Aborigines. 

34a. Any male person, other than an aborigine, who, 
not being lawfully married to the female aborigine (proof 
whereof shall lie upon the person charged)-

(a) habitually consorts with a female aborigine; or 
(b) keeps a female aborigine as his mistress ; or 
(c) has carnal knowledge of a female aborigine, 

shall be guilty of an offence against this Act. 

Owratorship of Aborigines' Estates 

35. (1) The board may undertake the general care, protec­
tion, and management of the property of any aborigine, and 
may-

( a) take possession of, retain, sell, or dispose of any such 
property, whether real or personal, and on any sale 
or disposition as aforesaid a valid title to the 
property shall pass : 

Amended by 
14, 1939, 
ss. 29 (b), 42. 

Heading 
amended by 
14, 1939, s. 42. 

Female 
aborigines in 
male attire. 
1048, 1911, 
s. 34. 

Amended by 
14, 1939, 
ss. 6, 42. 

Penalties for 
offences against 
female 
aborigines. 

Inserted by 
14, 1939, s. 30. 

Heading 
amended by 
14, 1939, s. 42. 

Appointment 
of board as 
curator of 
aborigines' 
estates. 
1048, 1911, 
s. 35. 

Amended by 
14, 1939, 
ss. 6, 31, 42. 
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Heading 
amended by 
14, 1939, s. 6. 

Contribution to 
maintenance 
of aboriginal 
child, 
1048, 1911, 
s. 36. 

Amended by 
14, 1989, 
ss. 6, 82. 
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(b) in its corporate name sue for, recover, or receive any 
money or other property due or belonging to or 
held in trust for the benefit of any aborigine, or 
damages for any conversion of or injury to any such 
property: 

(c) exercise, in the name of any aborigine, any power 
which the aborigine might exercise for his own 
benefit: 

(d) in the name and on behalf of an aborigine, appoint 
any person to act as attorney or agent for any 
purpose connected with the property of such 
aborigine: 

Provided that the powers conferred by this section shall not 
be exercised without the consent of the aborigine or unless 
upon the order of a special magistrate, which order a special 
magistrate may make in any case in which he is of opinion 
that for the protection of or to conserve the interests of the 
aborigine the order should be made. 

(2) The board shall keep proper records and accounts 
of all moneys and other property, and the proceeds thereof, 
received or dealt with by the board under the provisions of this 
section ; and such accounts shall be audited by the Auditor­
General who shall have and exercise, in respect of such records, 
accounts, moneys, and other property, and the persons dealing 
therewith, the same powers as are vested in the Auditor­
General in respect of the public revenue by the Audit Act, 1921. 

JJ!l aintenance of .Aboriginal Children. 

36. (1) Whenever an aboriginal child who is not of the 
full blood descended from the original inhabitants of Australia 
and whose age does not exceed eighteen years is being main­
tained at any aboriginal institution, or at the cost of the 
Government of the State, the secretary or a protector may 
apply to a justice for a summons to be served on the alleged 
father of such child to show cause why he should not contribute 
towards the support of such child. 

(2) On the return of such summons any court of summary 
jurisdiction shall proceed to hear the matter of the complaint, 
and if the paternity of the defendent and his ability to con­
tribute to the support of the child are proved to the satisfaction 
of the court, the court may order the defendant to pay such 
weekly sum, not exceeding ten shillings, for the maintenance 
of such child as the court think fit : Provided that no person 
shall be taken to be the father of such child unless the evidence 
of the mother be corroborated in some material particular. 
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(3) Any court of summary jurisdiction, on the complaint of 
any such father or of the secretary or a protector, while the 
:first or any subsequent order continues in force, may make 
further inquiry into such father's ability to contribute as 
.aforesaid, and may remit or lessen the amount of the weekly 
payment that has been adjudged by the last preceding order, 
or may increase the same if they see cause to do so, but so 
that the amount shall not in any case exceed the weekly sum 
of ten shillings. 

(4) Whenever, after the making of such order as aforesaid, 
it is made to appear to any justice, by a complaint in writing 
.and upon oath, that any weekly sum or sums to be paid in 
pursuance of such order has or have not been paid, or that 
the father named in such order is about to leave the State, or 
to remove from his usual place of residence, without having 
first notified his intention to the protector for the district in 
which such usual place of residence is situated, or to the board, 
or without having made due provision for the payment of 
such weekly sums, such justice may, by warrant under his 
hand, cause such father to be brought before a court of summary 
jurisdiction to answer the complaint. 

( 5) On the return of such warrant the court shall proceed to 
hear the matter of the complaint, and, if the same is to the 
satisfaction of the court shown to be true, shall proceed to 
levy or enforce payment of the weekly sums then due by distress 
or imprisonment for any term not exceeding three months, 
and may also order such father to make such provision for 
the payment of all such weekly sums thereafter to become 
due as the court deems sufficient. 

(6) If after such order to make provision has been made 
$Uch father leaves, or attempts to leave the State, or removes, 
or attempts to remove, from his usual place of residence, 
without having made such provision, he shall be guilty of an 
offence against this Act. 

(7) All contributions and enforced payments under this 
section towards the support of an aboriginal child shall be 
paid and expended as the Treasurer of the State directs. 

Training and Control of Aboriginal Children. 
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37. In the next three succeeding sections " aboriginal ;4.,~fl~~~t~osnt~f 
child " means every person who is under the age of eighteen 40 to children. 

Substituted by years, and who- 14, 1939, s. o. 

(a) is an aborigine ; and 
(b) in the opinion of the board, ought to be dealt with 

under the next three succeeding sections. 
N 
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ri~T!c~f boa
rd 38. (1) The board may, with the approval of the Children's 

~JIB~g~~1~r Welfare and Public Relief Board constituted under the Main-
~w'1J~!~~ tenance Act, 1926, commit any aboriginal child to any insti-
fu8lt~"a~'fi~r tution within the meaning of the Maintenance Act, 1926, 
!~:d{

923 6 
under the control of the Children's Welfare and Public Relief 

A ' d d ~ s. • Board, to be there detained or otherwise dealt with under the 
14':1ti3;, s.Y33. said Act until such child attains the age of eighteen years. 

Effect of 
execution of 
transfer of 
control. 
1565, 1923, 
8. 7. 

Amended by 
14, 1939, 
s. 34. 

Condition 
before transfer, 
1565, 1923, s. 8 

Amended by 
14, 1939, s. 35. 

Attendance at 
school. 

Inserted by 
14, 1939, s. 36. 

(2) Such approval and commitment shall be in writing in 
the form of the transfer of control contained in the second 
schedule, or in a form to the like effect. 

39. (1) Upon the execution of the said transfer of control 
with respect to any aboriginal child, such child shall become 
a State child within the meaning of the Maintenance Act, 1926, 
and all the provisions of the said Act shall apply to and in 
respect of such child as if such child were a neglected child 
committed under the said Act to the institution specified in 
the said transfer, and as if the said transfer were the mandate 
issued under the said Act for the taking of such child to such 
institution and for the detention of such child until such child 
attains the age of eighteen years, subject to the said Act. 

(2) Nothing in this Act shall be so construed as to derogate 
from the power of the Governor, upon the recommendation 
of the Children's Welfare and Public Relief Board, to order 
that the period of supervision of any female aboriginal child 
shall be extended until such child attains the age of twenty-one 
years, or for any shorter period. 

40. Unless the board otherwise directs with respect to any 
particular aboriginal child, the provisions of sections 37, 38, 
and 39 shall apply only to-

(a) legitimate aboriginal children who have either-

(i.) obtained a qualifying certificate within the meaning 
of the Education Act, 1915 ; or 

(ii.) attained the age of fourteen years ; and 

(b) illegitimate aboriginal children who, irrespective of 
their age are, in the opinion of the board and the 
Children's Welfare and Public Relief Board,. 
neglected or otherwise proper persons to be dealt 
with under this Act. 

40a. (1) This section shall apply to every aboriginal child 
above the age of fourteen years and under the age of sixteen 
years, who resides at any aboriginal institution. 
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(2) The parent of every child to whom this section applies 
who fails to cause the child to attend at a school on every 
occasion when the school is open for instruction shall be guilty 
of an offence against this Act and liable to a penalty not exceed­
ing five shillings unless the superintendent of the institution 
certifies in writing that-

(a) the child had obtained suitable employment and 
was engaged in that employment during the 
occasion when the child was absent; or 

(b) the child failed to attend because of sickness, infirmity, 
or any other similar reason ; or 

(c) the child's absence was justified by any other reason; 
or 

( d) the child was absent with the consent of the super­
intendent. 

(3) The provisions of this section are in addition to and 
not in substitution for any provisions of the Education Act, 
1915-1935. 

Accounts of Department. 
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41. (1) The secretary shall cause accounts to be kept of all ti,~0i~~~d0!nd 

moneys received and expended by, and all assets and liabilities aud.it. 

of the board, and such other accounts and records (if any) !.0i~'. 1911
' 

,as are prescribed. Amended by 
14, 1939, S, 37, 

(2) The accounts of the board shall once at least in every 
year, and also whenever the Governor directs, be audited 
by the Auditor-General. 

(3) The Auditor-General shall, in respect of such accounts 
and audit, have all the powers conferred on him by the Audit 
Act, 1921. 

Regulations. 
42. (1) The Governor may on the recommendation of the 

board make regulations, not inconsistent with this Act, pres­
cribing all matters and things which by this Act are contem­
plated, required, or permitted to be prescribed, or which 
may be necessary or convenient to be prescribed for the effec­
tual carrying out of this Act, including regulations for the 
following, amongst other purposes :-

I. Prescribing the duties of protectors and superinten­
dents, and any other persons appointed or employed 
under this Act : 

Power of 
Governor to 
make 
regulations. 
1048, 1911, 
s. 38. 

Amended by 
14, 1939, 
ss. 6, 38, 42. 

S. 42. BRAY v. MILERA (1935) S.A.S.R. 210. Regulations empowering the chief protector, in certain 
cases, to prohibit an aborigine from being within an institution held valid. 
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Paras, Ia. 
and Ib, inserted 
by 14, 1939, 
s. 38 (b). 
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Ia. Regulating the meetings and proceedings of the 
board: 

Ib. Prescribing the time and manner of making appeals 
under section lla. and any other matter relating 
to such appeals: 

IL Providing for the care, custody, and education of 
the children of aborigines : 

III. Enabling any aboriginal child to be sent to and 
detained in an aboriginal institution or industrial 
school: 

IV. For the control, care, and education of aborigines 
in aboriginal institutions and for the supervision 
of such institutions : 

v. Prescribing the conditions on which aboriginal children 
may be apprenticed to or placed in service with 
suitable people : 

VI. Prohibiting the apprenticing or placing in service of 
aboriginal children to or with persons of specified 
trades, or businesses, or races: 

VII. Prescribing the conditions on which any aboriginal 
prisoner may be placed under the custody of any 
officer or servant of the State, and for the employ­
ment of aboriginal prisoners undergoing sentences 
of imprisonment, with or without hard labour : 

VIII. Providing for the control of aborigines residing 
upon a reserve, and for apportioning amongst 
them, or for their benefit, the net produce of 
their labour : 

IX. For the maintenance of discipline and good order 
upon a reserve : 

x. Authorising entry upon a reserve by specified persons 
or classes of persons for specified objects, and the 
conditions under which such persons may enter or 
remain on a reserve, and providing for the revoca­
tion of such authority in any cases : 

XI. For the control of the receipt and payment of money, 
the keeping of accounts and records, expenditure 
of money, and all matters pertaining to the accounts 
and records of the board : 

XII. Regulating the exercise and discharge of all or any of 
the powers, duties, and functions of the board : 

XIII. Imposing, and authorising a protector to inflict, sum­
mary punishment by way of imprisonment, not 
exceeding fourteen days, upon aborigines living 
upon a reserve or within the district under his 
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charge, who, in the judgment of such protector, are 
guilty of any crime, serious misconduct. neglect of 
duty, gross insubordination, or wilful breach of 
any regulation. 

(2) Regulations so made may impose penalties for the breach 
of the same or other regulations, not exceeding for any one 
offence the sum of twenty-five pounds, or imprisonment for any 
term not exceeding three months. 

Obstructing Officers. 
43. Any person who obstructs or hinders any member of 

the board, the secretary, any protector, superintendent, 
member of the police force, medical practitioner, surgeon in 
charge of a lock-hospital, or other person in the exercise or 
execution of any power or duty under this Act, or in carrying 
out any provision of this Act, shall be guilty of an offence 
against this Act. 

Legal Proceedings and Penalties. 
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0 bstructing­
officers. 
1048, 1911, 
s. 40. 
Amended by 
14, 1939, s. 39, 

44. Any member of the police force may arrest without Arrest• 

h l h . t f 1048, 1911, s. warrant any person w om ie as JUS cause to suspect o 41. 

having committed or being about to commit any offence 
against this Act. 

45. It shall not be obligatory upon any member of the police 
force to serve any summons, or to execute any warrant of arrest, 
against an aborigine in respect of any offence against this 
Act beyond a distance of fifty miles from the place where such 
summons or warrant was issued, except when specially so 
directed by a special magistrate. 

46. At the hearing of any proceedings in respect of an offence 
against this Act the court may permit any person to address 
the court and examine and cross-examine witnesses on behalf 
of any aborigine. 

Service of 
summons, etc. 
1048, 1911, 
s. 42. 
Amended by 
14, 1939, 
ss. 6, 42. 

Person appear­
ing on behalf 
of aborigines, 
1048, 1911, 
s. 43. 
JI.mended by 
14, 1939, 
ss. 6, 42. 

47. In any proceedings for an offence against this Act, the Presumption as to person 
allegation in the complaint that any person named or referred ~i;~':,fgine. 

to therein is an aborigine, or is of or under an age specified 1048, 1911, 

therein, or the reference in the complaint to such person as an ~!:~ded by 

aborigine, or as being of or under an age specified therein, shall 14, 1939, ss. 6, 42. 
be sufficient evidence of the truth of such allegation or reference, 
unless the contrary is shown to the satisfaction of the court. 



Power of 
tribunal to 
determine on 
own opinion 
whether 
aborigine, and 
as to age. 
1048, 1911, 
s. 45. 
Amended by 
14, 1939, 
ss. 6, 42. 

Penalty for 
offences against 
Act. 
1048, 1911, 
s. 46. 

Proceedings for 
offences. 
1048, 1911, 
s. 47. 

Moneys to be 
provided by 
Parliament. 
1048, 1911, 
s. 50. 

Repeal of 
regulations, 
Inserted by 
14, 1939, S, 40. 
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48. In any legal proceedings or inquiry, whether under this 
Act or otherwise, if the court, judge, coroner, special magis­
trate, justice, or justices do not consider that there is sufficient 
evidence to determine the question whether a person concerned 
in or in any way connected with the proceedings or inquiry is 
or is not an aborigine, or whether, being or being determined 
to be an aborigine, such person is or is not of or under a specified 
age, such court, judge, coroner, special magistrate, justice, 
or justices, having seen such person, may determine the question 
according to his or their own opinion. 

49. Any person who in any way contravenes any provision 
of this Act, whether by act or omission, shall be guilty of an 
offence against this Act, and any person convicted of an offence 
against this Act shall, except in cases where a different penalty 
is specifically provided, be liable to a penalty not exceeding 
fifty pounds, or to imprisonment for any period not exceeding 
six months. 

50. All proceedings for offences against this Act shall be 
disposed of summarily. 

51. The moneys required for any purpose of this Act shall 
be paid out of moneys provided by Parliament for the purposes 
of this Act. 

52. The regulations relating to the Advisory Council of 
Aborigines made under The :Aborigines Act, 1911, on the 
twenty-fourth day of January, nineteen hundred and eighteen, 
the sixth day of May, ninteen hundred and twenty-five, and 
the eighth day of March, nineteen hundred and thirty-three, 
are hereby repealed. 

s. 48, AMESBURY v. COPELAND (1928) S.A.S.R. 485. Person determined by the court to be an aborigine 
upon examination by the court. 
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THE FIRST SCHEDULE. 
Acts Repealed. 

Short Title. 

The Aborigines Act, 1911 
Aborigines (Training of Children) Act, 1923 

THE SECOND SCHEDULE. 

TRANSFER OF CONTROL OF ABORIGINAL CHILD FROM THE ABORIGINES PROTECTION 

BOARD TO THE CHILDREN'S WELFARE AND PUBLIC RELIEF BOARD. 

To , Esquire, Commissioner of Police, and all constables in 
the State of South Australia, and to the Superintendent (or Matron) of the Industrial 
School at Magill [or other institution, as the case ma;y be], in the said State: 

Whereas the Aborigines Protection Board is desirous of committing 
, a child of whom he is the legal guard-

ian, to the institution hereafter mentioned, being an institution under the control of the 
Children's Welfare and Public Relief Board, constituted under the Maintenance Act, 1926, 
to be there detained or otherwise dealt with as a neglected child under the said Act, 
until the said child attains the age of eighteen years: And whereas the Children's Welfare 
and Public Relief Board has approved of the said child being committed as aforesaid, and 
whereas the said child is of the age of years and months, and of the 
religion: Now therefore the Aborigines Protection Board with the approval of the said 
Children's Welfare and Public Relief Board (which approval the said board hereby gives) 
do hereby commit the said child to the Industrial School at Magill [or other institution], to 
be there detained or otherwise dealt with as a neglected child under the Maintenance 
Act, 1926, until he (or she) attains the age of eighteen years: 

These are therefore to require you, to whom this transfer of control is directed, to 
take the said child to the said institution and there to deliver him ( or her) to the Super­
intendent (or Matron) thereof, together with the duplicate of this transfer, and the said 
Superintendent (or Matron) is hereby required to receive the said child into the said 
school, there to be detained or otherwise dealt with as if such child were a neglected child 
under the Maintenance Act, 1926, until he ( or she) attains the age of eighteen years, unless 
he (or she) shall in the meantime be discharged in due course oflaw. 

In witness whereof the seal of the Aborigines Protection Board has been hereunto 
affixed and the seal of the Children's Welfare and Public Relief Board has been hereunto 
affixed. 

The seal of the Aborigines Protection Board was here-") 

unto affixed on the } day of 

193 in the presence of (L.B.) 

................................ Chairman ( or Deputy Chairman) . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Member of the Board. 

The seal of the Children's Welfare and Public Relief} 

Board was hereunto affixed on the day of 

193 in the presence of (L.B.) 

................................ Chairman . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Member of the Board. 
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Section 2. 

Section 38. 
Amended by 
14, 1939, s. 41, 
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Short title, 

Repealing 
provision. 

Interpreta­
tion. 

The Bush fires Ad, 1933-1952, including all amendments 
passed to the end of 1954 and notes of judicial decisic:ms, 
is reprinted in the Annual Volume, 1954, at page 241. 

The Bush Fires Act, 1933-1957, including all amend­
ments passed to the end of 1957 and notes of judicial 
decisions, is reprinted in the Annual Volume, 1957, at 
page 179. 

BUSH FIRES ACT, 1933-1939. 
BEING 

BUSH FIRES ACT, 1933, No. 2139 OF 1933 [ASSEiNTED TO 
7TH DECEMBER, 1933.] 

AS AMENDED BY 

CRIMINAL LAW CONSOLIDATION ACT, 1935, No. 2252 OF 1935 
[ASSENTED TO 21ST DECEMBER, 1935.] 

BUSH FIRES ACT AMENDMENT ACT, 1935, No. 2258 OF 1935 
[ASSENTED TO 2ND .JANUARY, 1936.] 

AND 

BUSH FIRES ACT AMENDMENT ACT, 1939, No. 27 OF 1939 
[ASSENTED TO 14TH DECEMBER, 1939.J 

An Act to make better provision for the prevention and 
control of bush fires and other fires, and for other 
purposes. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

1. This Act may be cited as the "Bush Fires Act, 1933-
1939". 

2. The Acts mentioned in the schedule are hereby repealed. 

3. (1) In this Act, unless a contrary intention clearly 
1123, 1913, 
s. 2. 

appears-
'' area'' means a municipality or district council district: 
"council" means a municipal council or district council: 
"scrub" includes trees, bushes, plants, and undergrowth 

of all kinds and sizes, whether alive or dead, and 
whether standing or not standing, and also includes 
any parts of any trees, bushes, plants, or underwood, 
and whether severed therefrom or not so severed, 
but does not include trees of such kinds or sizes as 
the Governor, by proclamation, declares not to be 
scrub within the meaning of this Act: 

Oriminal Law Consolidation Ac.t, 1935: This Act came into operation on 2nd January, 193t'I: 
Gazette 2nd January, 1936, p. 1. 
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",stubble" includes stubble, hay, straw, grass, and 
herbage, whether alive or not alive, and whether 
standing or not standing. 

( 2) Wherever in this Act a period between one specified 
date and an,other specified date is fixed, such period does not 
include either of the said specified dates. 

3a. (1) There shall be a committee to be called the "Bush 
Fires Advisory Committee". 

(2) There shall be seven members of the committee who 
shall from time to time be appointed by the Governor on the 
recommendation of 1the Minister. One of the said members 
shall from time to time be appointed by the Governor, on 
the said recommendation, as the chairman of the committee. 

(3) The committee shall-

( a) report to the Minister from time to time as t:o the 
best means to be taken for preventing or 
extinguishing bush fires: 

( b) perform and undertake such powers and duties 
as may be eutrust:ed to it by the Minister: 

( c) generally advise the Minister upon the administra­
tion of this Act. 

( 4) The Minister may pay to any member of the commit­
tee any travelling or other expenses in,curred by the member 
in the exercise of his office. 

393 

Advisory 
Committee, 
Inserted by 
27, 1939, 
s. 2. 

4. (1) Subject to subsections (2), (3), and (4), no person Burning of 

shall, during the period between the fifteenth day of October b!t!~~';, 15th 
. . October and 

and the first day of the followmg February, burn any stubble 1st February, 

standing on any land, or light or maintain any fire with the ;_1:~· 
1913

• 

intention of burning any stubble standing on any land. ;_7;~· 1926• 
2023, 1931, 

(2) Where the stubble is burned or the fire is lighted and u. 
maintained only for the purpose of clearing strips of land 
to act as firebreaks for preventing the spread of fire, it shall 
not be deemed a contravention of this section, provided that 
all the following conditions are strictly observed, namely:-

I. None of the strips shall be more than two chains in 
width at any part thereof: 

s. 4. ROBERTS v. WEBB (1887) 21 S.A.L.R. 96; 9 A.L.T. 59; 9 Austn. Digest 127, Notwith• 
standing compliance with the section a person lighting a fire does not escape 
liability for any injmy occasioned by the fire. 

VERRAN v. ROBERTS (1938) S.A.S.R. 256. Where the defendant omitted to give notice to 
an adjoining occupier but complied with the other requirements of subsection (2) 
held that, in the particular circumstances, the complaint was rightly dismissed on 
the ground of triviality. 
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II. Before the fire is lighted, the land immediately adjoin­
ing each strip shall, throughout the whole length of 
each side of such strip, either be ploughed to a width 
of at least six feet or be cleared of all scrub, stubble, 
and other inflammable material to a width of at 
least twelve feet: 

rn. Not le sis than six hours before the fire is lighted, notice 
of intention to burn the strips, stating the date and 
the probable time at which the fire is to be lighted, 
shall be given to the owner or occupier or person 
in charge of any land or building immediately 
adjoining the field or place wherein the strips are 
situated, who reside within five miles of such field 
or place. If notice as aforesaid cann,ot be given to 
any person to whom notice is required by this para­
graph to be given, by reason of the absence of such 
person from his place of residence or for any other 
reasonable cause, notice as aforesaid shall i:n lieu 
thereof be given to the police constable stationed 
nearest to the land whenion the burning is to take 
place. Any land or building shall be deemed to be 
immediately adjoining a field or place as aforesaid 
notwithstanding that they are separated by a road: 

IV. Notice as aforesaid shall also be g·iven to the clerk of 
the area in which the land is situated, or to the 
nearest fire control officer of such area: 

Iva. If the land upon which the fire is to be lighted is within 
one mile of a Government forest, notice as aforesaid 
shall also be given to the person in charge of the 
forest: 

v. Four men at least shall be present at the fire, from the 
time it is lighted until it is thoroughly extinguished, 
to assist: in keeping it under control and prevent it 
from spreading beyond the strips : 

vr. No such fire 1shall be lighted before twelve o'clock noon 
and every such fire shall be thoroughly extinguished 
before nine o'clock in the evening of the same day: 

vu. The fire shall be first lighted from the leeward side of 
the stubble to be burnt befo're the fire slia11 be 
lighted from the windward side of the stubble. 

(3) It shall not be deemed a contravention, of this section if 
a council causes stubble to be burnt, or a fire lighted and 
maintained for the purpose of burning any stuoble on any 
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street, road, or reserve vested in or under the control of the 
council in any case where all the following conditions are 
strictly observed, namely:-

At least four men shall be present at the fire, from the 
time it is lighted until it is thoroughly extinguished, to 
aJssist in keeping it m1,der control and prevent it from 
spreading beyond the land whereon the burning is to 
take place; and during the said time tlie council shall 
provide adequate fire fighting appliances and an adequate 
supply of water in order to prevent any spread of fire. 

( 4) It shall not be deemed a contravention of this section 
if a person burns stubble or lights or maintains a fire for 
the purpose of burning any stubble in or on any irrigation 
channel or lucerne field in any case where the consent of the 
council or body corporate exercising the powers of a council 
in the part of the State in which the land is situated is 
obtained to such bur11,ing and all the following conditions and 
all such further conditions as the said council or body corpor­
ate may prescribe are strictly observed, namely:-

I. Before the :fire is lighted the land immediately adjoin­
ing on all sides the whole of the land on which the 
burning is to take place shall, throughout the whole 
length of every such side, either be ploughed to a 
width of at least six feet or be cleared of all scrub, 
stubble, and other i1nflammable material to a width 
of at least twelve feet: 

u. Not less than six .hours before the fire is lighted, notice 
of intention to bum the stubble shall be given to the 
owner or occupier or person in charge of any land 
or building immediately adjoinii1,g the land whereon 
the burning is to take place, who resides within 
five miles of the last-mentioned land. If notice as 
aforesaid cannot be given to any person to whom 
notice is required by this paragraph to be given., by 
reason of the absence of such person from his place 
of residence or for any other reasonable cause, 
notice as aforesaid shall in lieu thereof be given to 
the police constable stationed nearest to the land 
·whereon the burning is to take place. Any lari:d or 
building shall be deemed to be immediately adjoin­
ing any land as aforesaid notwithstanding that they 
are separated by a road: 

na. If the land upon which the fire is to be lighted is 
within one mile of a Government forest, notice as 
aforesaid shall also be given to the person in charge 
of the forest : 
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m. At least four men shall be present at the fire, from the 
time it is lighted until it is thoroughly extinguished, 
to assist in keeping it under contTOl a~d prevent it 
from spreading beyond the land whereon the burning 
is to take place : 

iv. No such fire shall be lighted before twelve o'clock 
110011, and every such fire shall be thoroughly extin. 
guished before nine o'clock in the evening of the 
same day: 

v. The fire shall be first lighted from the leeward side of 
the stubble to be burnt bef OTe the fire shall be lighted 
from the windward side of the stubble. 

( 5) Any person who is guilty of any contravention of this 
section shall be guilty of an offence and liable to a penalty 
for a first offence of not less than two pounds nor more than 
twenty pounds, and for every subsequent offence of not less 
than five pounds nor more than fifty pounds. 

5. ( 1) No person shall during the period between the 
thirty-fi.rst day of January and the fifteenth day of the follow­
ing May, burn any stubble standing on any land, or light or 
maintain, any fire with the intention of burning any stubble 
standing on any land, except subject to all the following con­
ditions, namely:-

I. Before the fire is lighted, the land immediately adjoin­
ing on all sides the whole of the land on, which the 
burning is to take place shall, t_hroughout the whole 
length of every such side, either be ploughed to a 
width of at least six feet or be cleared of all scrub, 
stubble, and other inflammable material to a width 
of at least twelve feet: 

n. Not less than six hours before the fire is lighted, notice 
of intention to burn the stubble, stating the date and 

the probable time at which the fire is to be lighted, 
shall be given to the owner or occupier or person in 
charge of any land or building immediately adjoin­
ing the land whereon the burning is to take place, 
who resides within five miles of the last-mentioned 
land. If notice as a,foresaid caD,not be given to any 
person to whom notice is required by this paragraph 
to be given, by reason of the absence of such person 
from his place of residence or for any other reason­
able cause, notice as aforesaid shall in lieu thereof 
be given to the police constable statio11,ed nearest to 
the land whereon the burning is to take place. Any 
land or building shall be deemed to be immediately 
adjoining any land as afore said notwithstanding that 
they are separated by a road: 



Bush Fires Act, 1933-1939. 

m. Notice as aforesaid shall also be given to the clerk of 
the area in which the land is situated or to the 
nearest fire control officer of such area: 

If the latid upon which the fire is to be lighted is 
within one mile of a Govermnent forest, notice 
as aforesaid shall also be given to the person in 
charge of the forest : 

rv. Four men at least shall be present at the fire, from the 
time it is lighted until it is thoroughly extinguished, 
to assist in keeping it under control and prevent it 
from spreading beyond the land whereon the burning 
is to take place : 

v. No such fire shall be lighted before twelve o'clock 
noon, and any such fire shall be thoroughly extin­
guished before nine o'clock in the evening of the 
same day: 

vr. The fire shall be first lighted from the leeward side of 
the stubble to be burnt before the fire shall be 
lighted from the windward side of the stubble. 

(2) Any person who is guilty of any contravention of this 
section shall be guilty of an offence and liable to a penalty 
for a first offence of not less than two pounds nor more than 
twenty pou:n;ds, and for every subsequent offence of not less 
than five pounds nor more than fifty pounds. 

6. In any case where it is necessary to use a fire-rake in 
order to burn any stubble on any land, the occupier of such 
la:n;d may, with the consent of a fire control officer, burn such 
stubble during any period to ,vhich section 4 or section 5 
applies, and in any such case the provisions of sections 4 
and 5 shall not apply to any such burning: Provided that 
before the :fire is lighted there is around the land upon which 
the fire is to be lighted a space cleared of all inflammable 
material to a width of twelve feet or a space ploughed to a 
width of six feet. 

7. ( 1) Any person who, during the period between the 
fifteenth day of October and the first day of the following 
February, burns any scrub on any land, or lights or maintains 
any :fire with the intention of burning a11y scrub on any la:n;d, 
shall be guilty of an offence and liable to a penalty for a first 
offence of not less than :five pounds nor more than twenty­
five pounds, and for every subsequent offence, of not less than 
ten pounds nor more than fifty pounds. 
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(2) It shall not be deemed a contravention of this section 
if scrub is burnt on any land for the purpose of providing a 
firebreak if permission in writing is, prior to the burning, 
obtained from the Minister for the purpose and if all condi­
tions specified by the Min;ister in the permission in writing 
are fully complied with. 

8. (1) No person shall, during the period between the last 
day of January and the first day of the following May, burn 
any serub on any land, or light or main,tain any fire with the 
intention of burning any scrub on any land, except subject 
to all the following conditions, namely:-

r. Before the fire is lighted, a space of least fifteen 
feet in width immediately adjoining on all sides the 
·whole of the land whereon such burning is to take 
place, and throughout the whole length of every 
such side, shall either be ploughed or be cleared of 
all scrub, stubble, and other in,flammable material: 

11. Not less than six hours before the fire is lighted, notice 
of intention to burn the scrub, stating the date and 
the probable time at which the fire is to be ligbted, 
shall be given to the owner or occupier or person 
in charge of any land or building immediately 
adjoining the land whereon such burning is to take 
place, who resides within five miles of the last­
men:tioned land. If notice as aforesaid cannot be 
given to any person to whom notice is required by 
this paragraph to be given, by reason of the absence 
of such person from his place of residence or for 
any other reasonable cause, notice as aforesaid shall 
in lieu thereof be given to the police constable 
stationed nearest to the land whereon the burning 
is to take place. Any land or building shall be 
deemed to be immediately adjoining any laud as 
aforesaid notwithsfanding that they are separated 
by a road: 

m. Notice as aforesaid shall also be given to the clerk of 
the area in which the land is situated, or to the 
nearest fire control officer of such area : 

ma. If the land upon which the fire is to be lighted is 
within one mile of a Government forest, notice as 
aforesaid shall also be given to the person in charge 
of the forest: 

rv. Not less than fourteen days before a fire is lighted for 
the purpose of burning an area of scrub of more 
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than :five hundred acres, notice of intention to burn 
the scrub shall, if the land is situated within an area, 
be given to the council thereof: 

v. Four men at least shall be present at the :fire, from the 
time it is lighted until it is thoroughly extinguished, 
to assist in keeping it under control and prevent it 
from spreading beyond the land whereon the burn­
ing is to take place : 

In any case where notice is given to a council 
pursuant to paragraph rv., and the council or mayor 
or chairman thereof is of opinion that more than 
four men will be necessary in order to control the 
:fire and prevent it from spreading as aif oresaid, the 
council or mayor or chairman may not later than 
ten days after the giving of the notice as aroresaid, 
give notice to the person aforesaid directing him to 
have present at the fire such number of men (but 
not exceeding three) additional to those hereinbefore 
provided for as the council or mayor or chairman 
thinks :fit : 

vr. The :fire shall be :first lighted from the leeward side of 
the scrub to be burnt before the :fire shall be lighted 
from the windward side of such scrub: 

vu. No such :fire shall be lighted before twelve o'clock 
noon. 

(2) Any person who is guilty of any contravention of this 
section shall be guilty of an offence and liable to a penalt;y 
for a :first offence of not less than :five pounds nor more than 
twenty pounds, and for every subsequent offence of not less 
than ten pounds nor more than fifty pounds. 

9. Any person who lights, uses, or maintains any :fire in 
the open air for the purpose of making charcoal or lime 
during the period between the thirty-first day of October and 
the :first day of· the following May, unless either-

( a) a space of ground immediately round the pit or 
place in which the :fire is situated, of the width of 
:fifty feet at least in all parts, has before tTitcl fire 
is lighted been cleared, and is until the fire is 
completely extinguished, kept clear, or all stubble, 
scrub, and other inflammable material; or 

(b) the fire is enclosed in a kiln of brick, iron, stone, or 
earth, so constructed as to prevent the escape of 
fire or any burning material therefrom, 
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shall be guilty of an offence and liable to a penalty for a 
first offence of not less than :five pounds, nor more than 
twenty-five pounds; and for every subsequent offence, of not 
less than ten pounds nor more than :fifty pounds 

10. (1) Every occupier of any land whereon any offence­
under sections 4, 5, 7, 8, or 9 is committed shall be deemed 
guilty of such offence, unless he satisfies the court hearing 
the charge against him 'that the offence was not committed by 
him or by his authority. 

( 2) Nothing in this section shall be deemed to affect the­
liability of the actual perpetrator of ·the offence in respect oi 
such offence. 

11. (1) With the approval in writing of the Minister the 
com1,cil of any area may, as regards such area or any portion 
thereof, and the Minister may, as regards any part of the 
State (defined in a notice under subsection (2) hereof) which 
is not -within a11y area, alter the periods or the hours, or the 
distances, or of any of them, mentioned in sections 4, 5, 7, 8, 
9, or 20, or any of those sections, and may by any such altera­
tion fix earlier or later and longer or shorter periods or hours, 
or greater distances, or all or any of such altered periods and 
hours and distances. 

The power conferred by this section shall include power to 
provide that stubble may be burnt as provided by section 5 
during any period either before or after or both before and 
after any period during which section 4 applies, and to pro­
vide that scrub may be burnt as provided by ,section 8 during· 
any period either before or after or both before and after 
any period during which section 7 applies. 

(2) No such alteration shall have any force until notice 
thereof has been-

( a) published once in the Government Gazette, and twice 
in some newspaper circulating in the area or 
defined part of the State; and 

( b) in the case of an alteration made by a council, affixed 
for at least thirty days on the front door or the 
notice board of the council making such alteration. 

(3) Upon such publication and affixing, ,such alteration shall 
have the force of law within such area or portion thereof or 
clefi11,ecl part of the State, and shall therein have the same 

S. 10. MCINNES Y_· WARDLE (1931) 45 C.L.R. 548; 38 A.L.R. 230; 9 Austn. Digest 131, 
affirmmg WARDLE V. MCINNES (1930) S.A.S.R. 450. As to the civil liability of 
an occupier where an offence is committed by an independent contractor. 
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effect as if the periods and hours and distances fixed tliereby 
were respectively fixed by such of the said sections 4, 5, 7, 8, 
9, or 20, as is or are applicable. 

( 4) In any case in which the Minister by reason otf any 
special circumstances thinks fit, the Mhrister may in writin,g 
authoriz'le any 0ouncil to make any such alteration as afore­
said, and may direct that the notice required by paragraph 
(b) of subsection (2) shall be given for seven days only, but 
in, any ,such case the alterations made by such notice shall 
continue only until such time as the Minister directs, which 
shall be stated in the notice. 

( 5) In the case of an alteration by a council, the clerk of 
the council shall, after the notices provided for in suosection 
(2) or ( 4) have been given, furnish to the Minister a certifi­
cate that such notices have been give11. 

12. Notwithstanding any provision of this Act, any person 
who under any conditions, lights any fire at any time on any 
Sunday, for any of the purposes mentioned in sections 4, 5, 
7, 8, or 9, shall be guilty of an offence and liable to a penalty 
for a first offence of not less than five pounds nor more than 
twenty-five pounds, and for every subsequent offence, of not 
less than ten pounds, nor more than fifty pounds. 

13. (1) Any person who, during the period between the 
thirty-first day of October and the first day of the following 
May-

( a) lights, uses, or maintains any fire in the open air 
for any purpose whatever, except those mentioned 
in sections 4, 5, 7, 8, and 9, unless a space of 
ground immediately around such fire of the width 
of twelve feet at least in all parts has been pre­
viously cleared of all stubble, scrub, and other 
inflammable material; or 

(b) having lighted, used, or maintained any fire in tlie 
open air, neglects to completely extinguish such 
fire before leaving the same, 

shall be guilty of an offence and liable to a penalty for a 
first offence of not less than two pounds, nor more than 
twenty pounds, and for every subsequent offence of not less 
than five pounds nor more than fifty pounds. 
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during the period between the thirty-first clay of October and 
the first day of the following May shall be prohibited except 
in a place or places to be specified in the resolution. 

Any person who durii-i,g the said period and within any 
such speeifiecl part of the area, lights any fire in the open in 
any place other than in a place specified in the resolution 
shall (notwithstandii-i,g compliance with paragraph (a) of 
subsection (1) of this section) be g11ilty of an offence and 
liable to a penalty for a first offence of not less than two 
pounds nor more than fi.£ty pounds, and for any subsequent 
offence of not less than five pounds nor more than one liundred 
pounds. 

( 2) Nothing in this section shall be construed as varying 
any of the provisions of any of the sections mentioneu in 
oubsection (1). 

(3) It shall be a defence to any proceedings under para­
graph (a) of subsection (1) to show-

( a) that the fire was lighted in any orchard or vineyard 
for the purpose of smudging for insect pests or 
the prevention of damage by frost or any other 
purpose prescribed by regulation; and 

,(b) that at the time the :fire was lighted, a space of 
ground immediately around the fire of the width 
of twelve feet was clear of all inflammable material, 
except fruit trees or vine,s or both. 

14. (1) Any person who, during the period between the 
thirtieth day of September and the first day of the following 
May, uses for the wadding of any gun,, rifle, pistol, or other 
firearm used or carried by him, any paper, cotton, linen, or 
other ignitable substance, shall be guilty of an offence and 
liable to a penalty of 11;ot less than two pounds nor more than 
ten pounds. 

(2) If any person, within the period mentioned in sub­
section (1) hereof, uses or carries any gu:n, rifle, pistol, or 
other firearm upo11, or over the land of any other person, the 
owner or occupier of such land, or his servant or agent, 
or any member of the police force, may examine such gun, 
rifle, pistol, or other firearm, for the purpose of ascertaining 
the naturA of the wadding used therein; and the person using 
or carrying such gun, rifle, pistol, or firearm who-

( a) refuses to allow such examination; or 

( b) upon the occasion of ,such examination refuses to 
disclose his name and address, or either, to such 
owner or occupier, or servant or agent; or 



Bush Fires Act, 1933-1939. 

( c) gives a false name and address, or either, 

shall be guilty of an offence and liable to a penalty of not 
less than two poun,ds nor more than ten pounds. 

15. (1) Every stationary steam engine ( other than a steam 
engine enclosed on four sides with non-inflammable material) 
shall be placed so that the space of groun,d around the steam 
engine to the width of twelve feet at least is cleared of all 
stubble, scrub, and other inflammable material. 

(2) Every stationary internal combustion engine ( other 
than an in,ternal combustion engine enclosed on four sides 
with non-inflammable material) shall be placed so that the 
space of ground around the internal combustion engine to a 
width of twelve feet at least is cleared of all stubble, scrub, 
an;d other inflammable material. 

(3) Any per.son who drives or uses any steam engme or 
internal combustion engine in any manner contrary to this 
section shall be guilty of an offence and liable to a penalty 
of not less than two pounds nor more than twenty pounds. 

16. Any person who during the period between the thirty­
first day of October and the following first day of May, lights 
or maintains any fire in any appliance which is used for the 
purpose of taking honey from any beehive or lights or main­
tain,s any fire in any honey-house shall be guilty of an offence 
and liable to a penalty of not less than two pounds n,or more 
than twenty pounds unless around the beehive or honey-house 
or around the apiary il1, which the beehive or honey-house 
is situated there is a space cleared of all inflammable material 
to a width of twelve feet or a space ploughed to a width of 
six feet. 

17. Any person who uses any internal combustion engine 
for the purpose of harvesting any inflammable crop shall be 
guilty of an offence and liable to a penalty of not less than 
two pounds nor more than twenty pounds unless such internal 
combustion en,gine is fitted with an effective spark arrester. 

18. Any person who, during the period between the thirty­
first day of October and the first day of the following May, 
smokes in the open air ·within twenty yards of any stable, 
OT of any rick, stack, or field of hay, corn, straw, stubble, or 
other inflammable vegetable production, unless-

( a) within a town; or 

( b) with a pipe properly covered, 
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shall be guilty of an offence and liable to a penalty of not 
less than two pounds 11,or more than twenty pounds. 

19. Any person who, while being conveyed in any moving 
vehicle in any part of the State outside any municipality or 
town, during the period between the thirty-first day of 
October and the first day of the following May, thrnws out 
of such vehicle any lighted cigarette or cigar, shall be 
guilty of an offence a11cl liable to a penalty of not less than 
two pounds nor more than twe11ty pounds. 

20. Any person who, during the period between the 
thirtieth day of November and the fourteenth day of the 
following February lights or maintains any fire in any 
appliance which is used as a rabbit fumigator, shall be guilty 
of an offence and liable to a penalty of not less than two 
pounds nor more tha11, twenty pounds. 

21. Any person who, during the period between the thirty­
first clay of October and the first day of the following May, 
employs gunpowder, or any other explosive substance, for 
the purpose of blasting a11,y tree, wood, or timber, without 
havi1ng at least four persons present to prevent any fire from 
arising therefrom, shall be guilty of an offence and liable to 
a penalty of not less than two pounds nor more than twenty 
pounds. 

22. (1) The Governor may, by proclamation, prohibit the 
placing on the grou111d of the substance or substances specified 
in the proclamation-

( a) either at a11,y time or during the periods of the year 
or of the day specified in the proclamation; 

(b) either anywhere in the .State or within areas so 
specified; 

( C) either for any purpose or for the purposes so 
specified; and 

( cl) either absolutely or except under conditions so 
specified. 

(2) The Governor may, by proclamation, resci11,d, amend, 
or vary any proclamation made under subsection (1) hereof. 

(3) Any proclamation made under this section shall be 
published-

(ci) in the Govern11ie11,t Gazette, and 

( b) if the prnclamation is to have effect throughout the 
.State, twice in a newspaper published in Adelaide, 
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or if the proclamation is to have effect only within 
specified areas, twice in a newspaper circulating 
in such areas. 

( 4) Any person who, after the expiration of the period of 
fourteen days from the latest of the publications of any 
}Jroc1amation required by subsection (3) hereof, does any­
-thing contrary to the provisions of such proclamation, shall 
be guilty of an offence and liable to a penalty for a first 
offence of not less than one pound, nor more than five pounds; 
and f OT eYery subsequent offence of not less than two pounas 
110r more than twenty pounds. 

405 

23. (1) The GoYernor may, by proclamation, prohibit the !::f:i~;tion of 

sale, offering for sale, distribution, and use of any matches :~:~ri\1'!ds. 
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affixed to the box contain~ng the matches, or to a box contain- ~- 20
• 

ing matches of the same description-

( a) either anywhere in the State or within the areas 
specified in the proclamation: 

( b) during the periods of the year so specified, being 
between. the thirty-first day of October and the 
:first day of the following May. 

(2) The GoYernor may, by proclamation, rescind, amend, 
or yary any proclamation made under subsection (1) hereof. 

( 3) Any proclamation made under this section shall be 
published-

( ci) in the Governrnent Gazette ; and 

(b) if the proclamation is to haYe effect throughout the 
State, twice in a newspaper published in Adelaide, 
or, if 1the proclamation is to haYe effect .onJ_y in 
specified areas, twice in a newspaper circulating 
in such areas. 

( 4) Any person who, after the expiration of the period of 
fonrteen days from the latest of the publications of any 
proclamation required by subsection (3) hereof, does any­
thing contrary to the proYisions of such proclamation, shall 
be guilty of an offence and liable to a penalty for the first 
offence of not less than one pound, nor more than five pounds; 
and for <Wery subsequent offence of not less than two pounds 
nor mm·e than twenty pounds. 
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23a. Any member of the police force or any fire control 
officer, who has reasonable cause to suspect that any person 
has committed any offence against this Act, may deman,d that 
such person disclose his name and address. Any person who, 
upon such demand fails to disclose his name and address or 
gives a false n,ame or address shall be guilty of am offence• 
and liable to a penalty of not more than five pounds. 

* * * * * * * * * 

25. (1) If the owner or occupier of any land clears the 
same of all inflammable materials for the space of at least 
twenty feet from any fence dividing such land from the land 
of any other owner or occupier; and 

(a) such other owner or occupier does not clear his land 
contiguous to the said fence for the space of at 
least twenty feet; an,d 

( b) any damage from fire happens to such dividing 
fence through his failing so to do; 

such other owner or occupier shall, at his own costs and 
charges, repair or re-erect such fence within the period of one 
mon,th from the day when the same is so damaged, or within 
such extended time as is allowed by a special, magistrate, on 
application made to him in writing, of which application not 
less than seven days' notice in writing has been_ served on the 
owner or occupier who has cleared his land as aforesaid. 

(2) If the owner or occupier who has so failed to clear his 
land fails to repair or re-erect such fence within such month 
or such extei~ded time ( if any), the owner or occupier of· 
the first-mentioned land who has cleared the same as afore­
said may repair or re-erect such fence, and may recover the 
costs and expenses of so doing as money paid to the use of· 
the owner or occupier so in default. 

26. Where any lai~d adjoins any road, the occupier of the 
land, with the consent of the council of the area in which 
the road is situated or of the Minister if the road is not 
situated within an area, may, for the purposes of providing 
a firebreak for the protection of any fences or other property· 
on the said land, clear all scrub from the whole or any portion 
of that part of the road to the width of nine feet which adjoins, 
the said lan,d. 

27. In the event of any fire ( other than a fire confined to, 
any building or other premises) an inquest shall be held 
thereon in any case where a request in writing is made to , 
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the member of the police force in charge of the police station 
nearest to the fire within three days of the outbreak or the 
fire by-

( ci) the council of the area in which the fire occurred: 

( b) any owner or occupier of property who su:ff ered loss 
by reason of the fire. 

27a. (1) If the council is of op1mon that the presence 
of the plant lmown as furze on any land within its area 1s or 
may be a source of danger from bush fires, the council may 6y 
notice in, writing given to the occupier or the owner of the 
land, require him to destroy and remove all furze plants from 
the land specified in the notice within the time specified in 
the notice. 

No such notice shall apply to any land distant more than 
one chain from any road or building. 

(2) If any such occupier or owner fails to comply with any 
such notice within the time specified in the notice, any person 
authorized by the council may enter upon the fand and destroy 
and remove all furze plants from the land specified in the 
11,otice. The costs of so doing may, in any court of competent 
jurisdiction, be recovered by the council as a debt due to the 
council by the person to whom the notice was given. 

27b. (1) It shall be the duty of every council or other 
authority to remove from any road any iiriflammable debris 
or material which results from the carrying out of any work 
upon that road by the coun,cil or authority and which is likely 
to be a source of danger from bush fires. 

(2) If any council or authority fails to remove any such 
debris or material and the default cont1nues for fourteen days 
or more, the Minister may cause the debris or material to Ee 
removed and may in any court of competent jurisdiction 
recover from the council or authority in default as a debt due 
to the Minister an amount equal to twice the amount of the 
expenses incurred by the Minister. 

(3) The provisions of subsection (1) shall not impose on 
any council or authority any liability for damages which may 
result from any failure of the cnuncil or authority to comply 
with the provisions of subsection ( 1). 
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preventing apparatus; and, subject to the provisions of tbis 
Act, may light, use, and maintain :fires, or cause the same to, 
be lighted, used, an,d maintained, for the purpose of such 
clearing; and may prevent the passing of vehicles of any 
kind, cattle, and beasts of draught or burden along any road 
whilst fire is being used for the :i;:mrpose of such clearing. 

28a. (1) Every council shall provide adequate fire-fighting 
appliances for the purpose of preventing and controlling bush 
fires within its area. 

(2) For the purpose of deciding what fl.re-fighting appli­
ances are adequate for the said purpose, the council may take 
into regard any fire-fighting appliances within the area of any 
person other than the council which are available within the 
area generally for the purpose of preventing the spread of 
bush fires. 

(3) A council may-

( a) contribute to the costs of any organization which is 
formed for the purpose of taking measures, and 
c.onducting operations for the control and extin­
guishing of bush fires, or may form such an 
organization: 

(b) contribute to the cost of any fire-fighting appliances 
owned by any occupier of land within the area 
which the council is satisfied will be available 
within the area generally and are suitable for the 
control or extinguishing of bush fires. 

( 4) The council may expend any portion of its rates for the 
purposes of this section. 

(5) If the Minister is of opinion that any council is 
neglecting to provide fire-fighting appliances as required by 
this section, he may from time to time give notice in 
writing to the council requiring the council to provide such 
fire-fighting appliances. If within one month after the giving 
of notice as aforesaid, the council neglects to provide :fire­
fighting appliances as required by this section, the council 
shall be guilty of an offence against this Act and liable to a. 
penalty not exceeding ten pounds. 

29. (1) Any council may, from time to time, appoint such 
persons ( not exceeding fifteen in number) as it thinks p1·oper 
to be its fire control officers under this Act, and may from 
time to time appoint as addition.al officers any persons (but 
not exceeding fifteen in number) who are officers under this 
Act appointed in respect of any adjoining area. 
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(2) If the Min;i.ster is satisfied that in order to meet the 
requirements of any area, it is desirable that the number of 
fire control officers should be greater than the ,n,umber aullior­
ized to be appointed pursuant to subsection ( 1), the Minister 
may by notice in writing, authorize the council to appoint an 
additional number of fire co'lltrol officers fixed by the Minister, 
but not exceeding fifteen, and the council may from time to 
time appoint addition,al fire control officers, but not exceeding 
the number so authorized. The authority of the Minister may 
be revoked by the Minister by notice in writing. 

(3) No appointment of a fire control officer shall have effect 
unless notice of the appointment is published in the Govern-
1nent Gazette. 

( 4) If the Minister is satisfied that any council has not 
appointed fire con,trol officers sufficient for its area, the Minis­
ter may appoin,t fire control officers for such area, and any 
person so appointed shall be deemed to have been appointed 
by the council. Notice of every such appointme'llt shall be 
published in the Gover11/inent Gazette. 

( 5) The general powers of the coun,cil with respect to other 
officers appointed by it, shall apply with respect to its fire 
control officers appointed under this section. 

(6) Any fire control officer appointed by a council may be 
appointed subject to any conditions thought fit oy the council, 
and if thought fit by the council, the council may allot the 
control of any part of its area to any fire control officer or 
officers. 

(7) Every forester and assistant forester employed in the 
Woods and Forests Departmen,t of the State, and every fore­
man in charge of any Government forest, shall ex officio be 
deemed to be a fire control officer under this Act, and shall 
have and may exercise throughout the whole State all the 
powers of a fire control officer under this Aet. 

(8) The Min,ister may appoint any person to be a fire con­
trol officer for any portion of the State not comprised within 
an area, and any person so appointed shall nave and may 
exercise within, such portion d,f the State all the powers-of an 
officer under this Act. 

(9) The Governor may make regulations prescribing­

( a) the duties and powers of fire control officers: 

( b) the form of badges to be issued to fire control 
officers: 

( c) any other necessary matters. 
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29a. In, the month of August in every year every council 
shall forward to the Minister-

( a) a statement of the names, addresses, amd occupa­
tions of each fire control officer of the council: 

( b) a statement of the means of transport available to 
each such officer and a telephone n,umber whereby 
he may be communicated with: 

( c) if any fire control officer or officers are by their 
appointment by the council appointed to con,trol 
any part of the area of the council, a statement of 
the particulars of such part and any order of 
priority of control given to such officers : 

(d) a statement of the 11,ames and addresses of every 
occupier of land within the area wlio owns suitable 
fire-fighting appliances which are available within 
the area generally for the control or extinguishing 
of bush fires and of the telephone numbers whereby 
the said occupiers may be communicated with. 

29b. (1) Any fire control officer shall, subject to such, (if 
any) directions as are given by the council, and subject to 
amything prescribed by regulations, take an,y measures which 
appear to him to be necessary or expedient, and practicable, 
for-

( a) preventing the outbreak of fire; 
( b) protecting life and property in the case of any such 

outbreak; and 
( c) controlling and extinguishing any fires or preventing 

the spread thereof. 

(2) On the outbreak of any fire at any place within the area, 
any such officer shall proceed with all possible speed to such 
place, an,d, subject to anything prescribed by regulations, 
shall have control and the direction of the measures taken to 
control and extinguish such fire or to prevent it from 
spreading. 

(3) For the purpose of controlling or extinguishing a11y 
fire or preventing the spread thereof, a fire control officer 
may, after consulting ·with the occupier of the land if he is 
present, do all or a11y of the following things :-

(a) exercise any of the appropriate powers of the Chief 
Officer of Fire Brigades under the Fire Brigades 
Act, 1936, in so far as tbe same may be necessary 
or expedient, for extinguishing a fire which is 
already burning or for preventil1,g the spread or 
extension thereof : 
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(b) enter any land or building whether private property 
or :niot: 

( c) pull down, cut, and remove fen,ces on any land, 
whether private property or not, when in his 
opinion the same is necessary or expedient for the 
purpose of taking effective measures· for extin­
guishing a fire which is already burning, or for 
preventing the spread or extension thereof: 

( d) cause firebreaks to be ploughed or cleared on any 
land, whether private land or not, and take any 
other appropriate measures on any such land as he 
may deem necessary for the purpose of controlling 
or extinguishing a fire which is already burning or 
for preventing the spread or extension thereof: 

( e) light any fire on any land, whether private land or 
not, for the purpose of clearing any strip of land 
to act as a firebreak for the purpose of controlling 
or extinguishing a fire which is already burning 
or for preventing the spread or extension thereof: 

(f) take an,d use water, other than that for use as an 
occupier's domestic supply contained in a tank at 
his dwelling house, and any other fire extinguish­
ing material from any source whatever on any 
land, whether private property or not: 

(g) take charge of and give diTections to any fire­
fighting organization present at any fire with 
respect to its operations or activities in connection. 
with the extinguishment or control of such fire, or 
the prevention of the spread or extension thereof: 

( h) any other thing which in his opinion is incidental 
to the exercise of any of the foregoing powers ; and 

( i) employ any person or use the voluntary services of 
any person to assist him, subject to his directions, 
in the exercise of any of the foregoin,g powers. 

( 4) If any fire is within any Government forest and any 
forester or assistant forester or foreman in charge of a Gov­
ern,ment forest is present at the fire, the said powers and 
authorities shall not be exercised within the Government 
forest by any other fire control officer except with the 
approval of and subject to the directions of the forester or 
assistant forester or foreman, whilst he continues to be 
present at the fire. 

( 5) This section shall only apply to fires which-
( a) have been lighted or are maintained unlawfully 

(whether in contraven;tion of this Act or not); 
or 
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( 7J) have occurred accidentally; or 

( c) have ceased to be under control or are not 
adequately controlled, 

and to such other fires as are prescribed by regulation. 

(6) This section shall not apply within any locality wherein: 
the Fire Brigades Act, 1936, applies. 

29c. A fire control officer may at any reasonable time enter 
any land, whether private property or not, for the purpose 
of examining arny measures take11, or proposed to be taken on 
the land for protection from fire. 

29d. (1) Upon or after the outbreak of any fire any mem­
ber of the police may give any direction to any person to 
prevent such person from drivi11,g or passing along any road 
near the fire. 

(2) Any person who fails to obey any such direction of 
any member of the police force shall be guilty of an offence 
and liable to a penalty of not more than five poun,ds. 

30. Nothing in this Act shall be construed as taking away 
or affecting any right of action or other remedy, whether 
civil or criminal, which any person may have in respect of any 
loss or damage occasioned by fire, or for any trespass 
committed. 

31. (1) The Governor may make all such regulations as 
may be necessary or convenient for giving effect to the pro­
visions of this Act o'r more fully carrying out its objects. 

(2) Any regulation made under this Act may prescribe a 
penalty not exceeding twenty pounds in any case, for the 
breach of such regulation or of any other regulation under 
this Act. 

32. (1) Subject to subsection (2) all moneys received for 
or on accom1,t of penalties imposed for offences against this 
Act, shall be paid to the Treasurer for the public uses of the 
State. 

(2) Moneys received in respect of an offence committed 
within any area the complaint for which was laid by the coun­
cil thereof or any officer of the council, shall be paid over to,. 
and for the use of, the council. 

s, 30, ROBERTS V. WEBB (1887) 21 S.A.L.R. 96; 9 A.L.T. 59; 9 Austn. Digest 127. Civil and 
criminal remedies are available against a person lighting a fire even if the fire 
is lighted in accOTdance with the provisions of this Act, 
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33. (1) In a11y proceedings for an offence against this Act 
the allegation in the complaint-

( a) that a fire was lighted or maintained with the inten­
tion or for the purpose mentioned in such com­
plaint; or 

( b) that any stubble was 11;ot burned, or that any fire 
was not lighted, for the purpose mentioned in such 
complaint, 

shall, if it is shown that the fire was lighted; or maintained, 
or that the stubble was burned ( according to the nature of 
the charge), be taken to be proved, until the contrary is 
proved. 

(2) In any proceedings for an alleged offence against this 
Act the burden of proving the observance of the conditions 
which would excuse the matter alleged in the complaint shall 
lie upon the defendant. 

34. All proceedings in respect of any offence against th1s 
Act shall be disposed of summarily. 
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35. Wherever in this Act there is a prohibition of the !!;h~~\tit;' 01 

doing of anything, such prohibition shall be read as including !~;;1:;'if!g, etc., 

a prohibition of the assisting in or in any way aiding or and sttempts. 

abetting the doing of such thing, and of the causing or suffer- !.1~_
3

' 
1913

' 

ing of the doin.g thereof, and of any attempt to do such thing, 
or cause it to be done, or to assist in or aid or abet the doing 
thereof. 

36. Any notice required to be given to any person pursuant 
to this Act may be given in writing or orally to such person 
personally or may be given by leaving written notice thereof 
at the place of residence of such person. 

No. of Act Repealed. 
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PART I, 

-Short title. 
•Cf. U.K. 
16 & 17 
,Geo, 5 c. 28. 

[As reprinted p1irs1tant to the A1nendments Incorporation Act, 1937.] 

CROWN LANDS ACT, 1929-1939. 
BEING 

CROWN LANDS ACT, 1929, No. 1923 OF 1929 [ASSENTED TO 
4TH DECEMBER, 1929.] 

AS AME:N'DED BY 

OROWN LANDS (ADMINISTRATION) ACT, 1930, No. 1990 OF 1930 
[.AcSSENTED TO 20TH NOVEMBER, 1930.] 

CROWN LANDS AMENDMENT ACT, 1931, No. 2060 OF 1931 
[ASSENTED TO 9TH DECEMBER, 1931.] 

CROWN LANDS ACT AMENDMENT ACT, 1933, No. 2120 OF 1933 
[ASSENTED TO 2ND NOVEMBER, 1933.] 

STATUTE LAW REVISION ACT, 1935, No. 2246 OF 1935 
[ASSENTED TO 19TH DECEMBER, 1935.] 

CROWN LANDS ACT AMENDMENT ACT, 1935, No. 2256 OF 1935 
[ASSENTED TO 21ST DECEMBER, 1935.] 

STATUTE LAW REVISION ACT, 1936, No. 2293 OF 1936 

[ASSENTED TO 8TH OCTOBER, 1936.] 

CROWN LANDS ACT AMENDMENT ACT, 1936, No. 2299 OF 1936 

[ ASSENTED TO 5TH NOVEMBER, 1936,] 

CROWN LANDS ACT AMENDMENT ACT, 1937, No. 2363 OF 1937 
[ASSENTED TO 1ST DECEMBER, 1937.] 

CROWN LANDS ACT AMENDMENT ACT, 1938, No. 2408 OF 1938 
[ASSEJJTED TO lsT DECEMBER, 1938.] 

CROWN LANDS A/CT AMENDMENT ACT, 1939, No. 3 OF 1939 
[ASSENTED TO 7TH SEPTEMBER, 1939.] 

AND 

CROWN LANDS ACT AMENDMENT ACT (No. 2), 1939, No. 40 OF 1939 
[ASSENTED TO 21ST DECEMBER; 1939.] 

An Act to consolidate certain Acts relating to Crown 
lands. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent. of the Parliament 
thereof, as follows: 

PART I. 

PRELIMINARY. 

1. This Act may be cited as the "Crown Lands Act, 1929-
1939." 
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2. The provisions of this Act are arranged as follows :-

PART 1.-Preliminary (Sections 1-4). 
PART 11.-Powers of the Governor (Sections 5-8A). 
PART nr.-Powers of the Commissioner (Section 9). 
PART rv.-The Land Board (Sections 10-21)-

PART 

PART 

PART 

PART 

PART 

PART 

DrvISION 1.-Constitution: 
DIVISION Ir.-Powers m addition to all other 

powers. 
v.-Perpetual Leases and Agreements (Sections 

22-46)-
DrvISION r.-The Offering of Crown Lands: 
DIVISION Ir.-Classification of Lands, and Appli­

cations: 
DrvISION I:p:.-;-:-P erpetual, ~eas~~ : , . , 
DIVISION f~_:_Agre'ements (-iinder this Part). 

vr.-Provisions applicable to Perpetual Leases 
and Agreements (Sections 47-66). 

vrr.-Leases other than Perpetual (Sections 
67-81)-

DrvISION r.-Leases with Right of Purchase 
Granted under Repealed Acts : 

DrvrsION rr.-Miscellaneous : 
DIVISION nr.-Various. 
vn1.-The Lyrup Village Settlement (Sections 

82-116)-
DrvISION r.-Interpretation and Application: 
DIVISION Ir.-Constitution of the Lyrup Village 

Association,: 
DIVISION nr.-Valuations: 
DrvrsION rv.-Leases: 
DrvISION v.-Irrigation Works: 
DrvisION v1.-Management of the Association. 

Ix.-Homestead Blocks (Sections 117-143)­
DrvisION r.-Acquirement and Re-offering of 

Lands: 
DIVISION 11.-Leases and Agreements : 
DIVISION nr.-Protected Homestead Blocks: 
DrvISION IV.-Special Provisions: 
DIVISION v.-Agreement or Lease on Surrender· 
DIVISION vr.-Loans to Blockholders. 

x.-Closer Settlement (Sections 144-204A)­
DrvISION r.-Power to Acquire Lands: 
DrvrsION Ir.-Compulsory Acquisition of Lands: 
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DIVISION nL~Purchase of Land by Arrangement: 
DIVISION Iv.-How Acquired Lands to be Dealt 

with: 
DIVISION v.-Agreements for Sale and Purchase: 
DIVISION VL-The Collection and Recovery of 

Rents: 
DIVISION VIL-Special Provisions with Regard to 

Closer Settlement Lands. 

PART XL-Surrenders ( Sections 204B-224). 

PART xn.-Transfers (Sections 225-227). 

PART xm.-Sales of Lands-Exchange of Lands-'-­
Granting of Sites for Buildings ( Sections 
228-243)-

DIVISION r.-Sales of Lands : 
DIVISION IL-Exchange of Lands : 
DIVISION UL-Granting of Sites for Buildings. 

PART XIV.-Licences (Sections 244-246). 

PART xv.-Special Provisions as to Lands Outside 
Goyder's Line of Rainfall (Sections 247-
248). 

PART xvr.-Miscellaneous (Sections 249-271). 

PART xvn.-O:ffences and Penalties (Sections 272-277). 

PART xvm.-Regulations (Section 288). 

PART xix.-Arbitration-Evidence-Legal Procedure, 
Etc. ( Sections 289-297). 

3. This Act is a consolidation of the Acts mentioned in the 
first schedule, and the said Acts are hereby repealed to the 
extent therein mentioned. 

4. In this Act, except where the subject matter or context 
or some other provision requires a different construction-

'' agreement'' means an agreement containing a covenant 
to purchase land made since the fourteenth day of 
November, nineteen hundred and two, but does not 
include any lease with a right of purchase : 

"block" or "block of land" includes two or more pieces 
of land contiguous to each other, or separated from 
each other only by a road or roads : 

"blockholder" includes the transferee, devisee, or per­
sonal representatives of the lessee to whom a perpe­
tual lease, or a lease with right of purchase,· of a 
homestead block has been granted pursuant to Part 
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VII. of the Crown Lands Act, 1888, and the Acts 
incorporated therewith, or of the lessee or purchaser 
to whom a lease or agreement has been granted 
under Part IX. of the Crown Lands Act, 1903, or 
under Part IX. of the Crown Lands Act, 1915, or of 
the lessee or purchaser to whom a lease or agree­
ment is granted under Part IX. of this Act, as well 
as the lessee or purchaser : 

"board" means the Land Board: 

"cattle" means camels, horses, geldings, mares, asses, 
mules, bulls, bullocks, and cows, and foals and calves 
over six months old: 

''Commissioner'' means the Commissioner of ·Crown 
Lands for the time being: 

"Crown lands" means all lands in the State, except-

( a) lands reserved for or dedicated to any public 
purpose: 

(b) lands lawfully granted, or contracted to be 
granted, in fee simple by or on behalf of the 
Crown: 

( c) lands subject to any agreement, lease, or 
licence lawfully granted by or on behalf of 
the Crown: 

and includes all lands which, having been granted 
or held under agreement or lease, have been or are 
surrendered, or, having been reserved or dedicated, 
have been or are lawfully resumed by proclamation, 
and all lands which, having been lawfully held by 
any person for any estate or interest, have been or 
are lawfully forfeited to or resumed by, or by any 
means whatsoever have reverted or revert to, or have 
been or are acquired by, the Crown: 

'' Crown Lands Acts' ' means this Act and all the repealed 
Acts: 

"dedicated lands" means all lands dedica fed for any pur­
pose by proclamation under any of the Crown Lands 
Acts: 

":fixed rate" means the annual rate of interest :fixed by 
the Treasurer under section 190 which is in force 
at the time when the block in question is offered for 
sale: 
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purpose '' in the definition of Crown lands discussed. 
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''lease'' includes any credit agreement granted before 
the eighth day of December, eighteen hundred and 
eighty-eight: 

"lessee" includes the assignee or transferee of a lease· 
from the Crown, and the devisee or personal repre- • 
sentatives of the original lessee or of such assignee 
or transferee, as well as the original lessee : 

"park lands" means lands adjacent to a town and 
reserved or dedicated for the use, benefit, or recrea­
tion of the inhabitants of that town: 

"public map" means map prepared under the direction 
of and officially certified by the Surveyor-General or 
the Deputy Surveyor-General, and delineating any 
of the lands of the Crown : 

"purchaser" includes the person entitled to or holding 
lands under an agreement: 

''receiver'' means the Receiver of Rents under Part X. : 

'' repealed Act'' means any Act repealed by this Act or 
by any Act heretofore repealed, which dealt with 
Crown lands or with closer settlement: 

'' repurchased lands'' means lands acquired by the Crown 
under Part X. of this Act or under the corresponding 
provisions of any repealed Act, and whether acquired' 
pursuant to agreement or compulsorily: 

'' reserved lands'' means all lands reserved for any pur­
pose by proclamation under any of the Crown Lands 
Acts: 

"sheep" means rams, goats, wethers, and ewes, and 
lambs over six months old: 

'' suburban lands'' means all Crown lands surveyed in 
sections of not greater area than twenty acres each 
situated within two miles of any town lands or park: 
lands, or any lands set apart under paragraph (h) 
of section 5 : 

"swamp lands" means all lands which, in the opinion of 
the Commissioner, are liable to be wholly or partially 
flooded by overflow of a river or otherwise : 

"town lands" means all Crown lands set apart, surveyed,. 
or laid out in lots as the site for a town: 

"unimproved value" means the actual value of any land 
less the amount of the value of all improvements ( if 
any) on the land : 
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"vermin" means wallabies and all other marsupials 
( except kangaroos and rock wallabies), dingoes ( or 
native dogs), dogs run wild, dogs at large, foxes, 
rabbits, hares, and any other animals which the 
Governor, by proclamation, declares to be vermin; 
but does not include any animal which, for the time 
being and on the particular land, is protected by the 
Animals and Birds Protection Act, 1919. 

PART II. 

POWERS OF THE GOVERNOR. 

5. The Governor may, subject to the provisions of this Act, 
from time to time- __ ,,,_, __ ,, 

(a) in the name and on behalf of the Crown, grant, lease, 
or otherwise alienate any Crown lands: 

(b) for the public use or benefit-
!. exchange any Crown lands for any other lands 

in the State: 

IL accept the surrender of or resume any lands 
granted after dedication for any public 
purpose: 

m. authorise the exchange of any lands granted 
after dedication for other lands so granted: 

(c) lease to any aboriginal native, or the descendant of 
any aboriginal native, any Crown lands not exceed­
ing one hundred and sixty acres in area, for any 
term of years, upon such terms and conditions as 
he thinks fit: 

(d) by proclamation dedicate any Crown lands for any 
of the following purposes :-

I. for the preservation of water supply: 
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S, 5, (a). THE QUElilN V. HUGHES AND STIRLING (1865) L.R. l P.C. 81; 1 S.A.L.R. 143; 
6 Austn. Digest 134. Held that leases granted under The Waste Lands Act 
(No. 5 of 1857) were not in themselves records and, though bad on the face of 
them, could not be annulled by a writ of soire f.aoias. 
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Ir. for public roads or other internal communi­
cations, whether by land or water. The 
delineation of any public road in a public 
map shall be in itself a dedication of that 
road to the public use : 

III. for quays, wharves, or landing-places: 
1v. for public reservoirs, aqueducts, or water-

courses: 
v. for hospitals, asylums, or cemeteries: 
vr. for market places or abattoirs: 

v1r. for institutions for public instruction or 
amusement: 

VIII. for public buildings and schools not intended 
for ecclesiastical or denominational pur­
poses: 

IX. for park lands or places for the recreation and 
amusement of the inhabitants of any city, 
town, or place : 

x. for any purpose of public safety, convenience, 
health,.or enjoyment: 

xr. for any other public purpose that he may 
think fit, whether similar to any of those 
above mentioned or not; 

and may, at any time after dedication, grant the 
fee-simple of any such lands ( except foreshores 
and the lands mentioned in subdivision III. of this 
paragraph, which are hereby declared to be in­
alienable in fee-simple from the Crown) to secure 
the use thereof for the purpose for which the same 
were dedicated, and may, at any time before the 
grant of the fee-simple of any such lands, resume 
the same wholly or in part by proclamation: 

( e) by proclamation cancel the grant of and resume any 
dedicated lands used, held, or dealt with for other 
than the purpose for which the same were dedi­
cated, or which are not used or required for the 
dedicated purpose: 

(f) by proclamation reserve any Crown lands for any of 
the following purposes :-

r. for the use and benefit of the aboriginal 
inhabitants of the State: 

II. for the purposes of military defence : 

III. for forest reserves : 
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1v. for travelling stock reserves: 

v. for places for the recreation or amusement of 
the public: 

vr. for tramways, railways, or railway stations. 
For the purposes of this paragraph such a 
proclamation shall thereby vest such lands 
as are proclaimed for railways or railway 
stations in the South Australian Railways 
Commissioner or other legally appointed 
head of the Railway Department in the 
State: 
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vrn. for aviation stations or landin,g grounds estab- Inserted by 2363, 1937,. 
lished or to be established by any municipal •· 2• 

or district council: 

VII. for park lands: 

vm. for any other purpose that he may think fit; 

1
, and may by proclamation resume the whole or any 

portion of the lands so reserved. A statement set­
ting forth the reasons for any such resumption 
shall be laid before Parliament within thirty days 
after the proclamation, if Parliament is then sit­
ting, and, if Parliament is not then sitting, then 
within thirty days after the next sitting of Parlia­
ment: 

(g) by proclamation-

!. constitute and define the boundaries of new 
counties, hundreds, and towns, and distin­
guish each by a name: 

rr. declare that any county, hundred, or town 
shall cease to exist as such, and that all or 
any of the roads in any town so ceasing to 
exist shall be closed: 

III. extend or diminish the area of any county, 
hundred, or town and declare that all or any 
of the roads in any land by which the area 
of a town is so diminished shall be closed: 

1v. alter the boundaries, or name of any county, 
hundred, or town: 

rva. distinguish by a name or alter the name of any 
place, whethBr a county, hundred, or town, 
or any other place whatsoever: 

v. add the area taken away from one county or 
hundred to any adjacent county or hundred: 

Inserted by 
S.L.:R. Act, 
1986. 
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VI. divide any county or hundred into two or 
more counties or hundreds, and give each a 
distinguishing name: 

Every such proclamation shall state the day from 
which the same is to take effect, and no proclama­
tion constituting any new counties or hundreds 
shall be published unless a list and plans of the 
counties or hundreds intended to te constituted 
have been laid before Parliament for thirty days: 

(h) by proclamation set apart any Crown lands as 
town lands or suburban lands : 

(hh) by proclamation declare that any lands which have· 
been set apart as town lands or suburban lands an,d 
which have not been alienated from the Crown or 
which have reverted to the Crown, or any allot­
ments of any such lands shall cease to be town 
lands or suburban la:n,ds: 

( i) by proclamation except any suburban lands from 
being dealt with by the board, either altogether or 
for such period as he determines : 

( ii) by proclamation declare that any suburban lands 
which have been excepted from being dealt with by 
the board and have either not been alienated from 
the Crown or have reverted to the Crown,, or any 
allotments of any such lands may be dealt with by 
the board: 

(j) by proclamation, divide the State into land districts 
and alter or vary the boundaries of any land dis­
tricts, whether defined before or after the passing 
of this Act. E-very such proclamation shall define 
the boundaries of every land district thereby con­
stituted, and give a distinguishing name thereto. 

6. All grants, leases, and other alienations, and all reser­
vations and dedications under this Act, shall be made in such 
form as the Governor thinks :fit . 

6a. (1) Land grants shall be valid if signed by. the 
Governor, the Commissioner, and the Registrar-General and 
also, if any monetary consideration is paid prior to the issue 
of the grant, by the Treasurer or the Under-Treasurer. 

(2) The seal of the State shall be affixed to every land 
grant but any land grant issued before the first day of 
January, nineteen hundred and thirty-five, shall be valid not­
withstanding that the seal of the State is not affixed thereto. 
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7. Any lands granted in fee-simple for any public purpose 
after dedication may, with the consent of the Governor, be 
exchanged for other lands granted for any such purpose, or 
may be surrendered to the Crown freed from any trust, ex­
press or implied, or subject to such trusts as the Governor 
approves. 

7a. If in any deed of grant or conveyance of any lands of 
the Crown made or issued on or before the sixteenth day of 
August, eighteen hundred and forty-eight, pursuant to regula­
tions for the sale of waste lands belonging to the Crown in 
South Australia made on the third day of March, eighteen 
hundred and forty-six, there was inserted any provision or 
reservation for securing royalty or seignorage as provided by 
the said regulations, the said deed of grant or conveyance 
shall be construed as if no such provision or reservation was 
therein contained or expressed. 

8. The grant in fee-simple of land granted after the thirty­
first day of January, eighteen hundred and eighty-nine ( ex­
cept grants in pursuance of any agreement for sale made 
before the seventeenth day of November, eighteen hundred 
and eighty-six), shall not be construed to include or to convey 
property in gold, silver, copper, tin, or other metals, ores or 
other substances containing metals, or minerals, or gems or 
precious stones, coal, or mineral oil upon, in, or under the said 
land, the same being reserved by the Crown: Provided that 
stone ordinarily used for building or road purposes shall be 
exempted from the said reservation. 

8a. (1) The Governor may appoint a Director of Lands 
and an Assistant Director of Lands. 

(2) Every person appointed as aforesaid shall be 
appointed under and be subject to the provisions of any Act 
relating to the public service. 
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PART III. 

POWERS OF THE COMMISSIONER. 

9. The Commissioner, in addition to, but without limiting, 
any other right, power, or authority vested in him under this 
Act, may-

( a) cause auctions to be held at such times and places 
as he thinks fit, and appoint peTSons to preside 
over and regulate the same, after notifying in the 
Government Gazette the times and places and the 
lands to be offered thereat: 

(b) authorise any person to conduct any sale without 
that person having an auctioneer's licence, or in­
curring any liability in connection therewith: 

( c) withdraw from sale or lease any Crown lands, and 
re-offer any such lands for sale or lease after 
advertisement for one month in the Government 
Gazette notifying such re-offer for sale or lease: 

( d) decline, notwithstanding anything contained in this 
Act, any application for the purchase or lease of 
lands containing or supposed to contain minerals, 
or which he deems it desirable to reserve for public 
purposes: 

( e) receive, except where otherwise provided in this Act, 
any purchase-money, rent, instalment, or interest, 
or any notice after the time appointed for the pay­
ment or receiving of the same, and, where moneys 
are paid or notice is given as herein provided, the 
same shall be deemed to have been paid or given 
in due time: 

(f) wholly or partially remit, except where otherwise 
provided, all or any of the covenants, agreements, 
or conditions contained in any lease or agreement, 
where, owing to special circumstances, compliance 
therewith would be impossible or would inflict 
great hardship upon the purchaser or lessee. A 
return of all such remissions, with the reasons 
therefor, shall be annually laid before Parliament 
within one month after the opening of Parliament 
for the dispatch of business: 

(g) extend, except as otherwise provided, the time to the 
purchaser or lessee £or performing the conditions 
contained in any agreement or lease liable to 
revocation for such period, and upon such terms 
and conditions, as he thinks fit; and the period, 
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terms, and conditions so extended shall be deemed 
to be inserted in the agreement or lease, and shall 
be binding upon the purchaser or lessee and all 
transferees, mortgagees, assignees, and other 
persons claiming through or under him: 

levy or recover any amounts due under any leases 
or agreements, except leases or agreements of re­
purchased lands, in like manner as any rent or 
fine is leviable or recoverable by law, and his 
written order shall be a sufficient authority to dis­
train where such rent is levied by distress : 

by himself, or any person authorised by him, enter 
leased lands to search for water, sink wells, con­
struct dams, reservoirs, and embankments, and to 
do all acts necessary to search for and conserve 
water: 

authorise charges to be made for wate1.· supplied to 
any person or animal by the lessee of lands 
resumed by the Governor whereon water has been 
found or conserved: 

do all acts necessary to reclaim swamp lands and to 
construct public watering places thereon for cattle 
and sheep: 

cause any reclaimed land to be surveyed in such 
blocks and offered on lease on such terms and con­
ditions as he determines, subject to the rent being 
fixed and the allotment being decided by the board: 

authorise any person to take possession of lands, 
messuages, or tenements belonging to the Crown 
whereon any person is in unauthorised possession 
or occupation, and to forcibly eject every person 
therefrom: 

give permission to any person to erect gates on any 
road or way, not being a main road or way, vested 
in His Majesty, and not being within any munici­
pality or district council district; and may let the 
right of depasturing thereon: 
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s. 9 (m). LAFFER Y. GILLEN (1927) A.C. 886; 40 C.L.R. 86; 6 Austn. Digest 923, reversing 
GILLEN V. LAFFER (1925) 37 C.L.R. 210, and affirming LAFFER V, GILLEN (1924) 
S.A.S.R. 514, which reversed GILLEN V, LAFFER (1924) S.A.S.'R. 170. Held that 
an entry in the register under section 94 of The Real Property Ac1J, 1886, upon 
notice from the Commissioner that an agreement under the Discharged Soldiers 
Settlement Acts, 1917 and 1919, had been lawfully determined, operated under 
that section as a determination, although, when the notice was given and the entry 
made, the only purported determination was unlawful, and that the respondent was 
in unauthorised possession of the land comprised in the agreement. 
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( o) consent to a mortgage, transfer, or subletting of 
lands now or hereafter held under any Crown 
Lands Act: 

(p) correct, at the cost of the lessee, any clerical error, 
name wrongly spelt, or any incorrect or defective 
plan attached to any lease; and may attach a cor­
rected plan to any such lease having his signature 
thereon, and, in every such case, the description 
of the parcels in the lease shall be taken to ref er 
to the corrected plan, which shall form part of the 
lease: 

(q) charge any person the fees prescribed under this 
Act, or if no fees are prescribed in relation to any 
matter under this Act, such fees as he fixes for that 
matter: 

( r) appoint a sufficient number of persons to be Crown 
lands inspectors and rang·ers : 

(s) forfeit any agreement, lease, or licence obtained by 
any false declaration or statement: 

( t) notwithstanding the forfeiture of any agreement or 
lease under any of the Crown Lands Acts, or the 
E\lucational Lands Act, 1881, rescind or annul any 
such forfeiture, upon such terms as he thinks fit: 

( u) lease aboriginal reserves on such terms and con­
ditions as he deems advisable. 

PART IV. 

THE LAND BOARD. 

DIVISION !.-CONSTITUTION. 

10. The Land Board constituted under the repealed Acts 
and existing at the passing of this Act is hereby continued, 
under the name of '' The Land Board,'' subject to the pro­
visions of this Act; and the members of the said board in 
office at the said passing are hereby continued in office, sub­
ject as aforesaid. 

s. 9 ( t). The Edueational Lands Act, 1881, was repealed by the Statute Law Revision Aet, 
1936. 
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11. The board shall consist of not less than three and not 
more than four members : Provided that the Governor may 
appoint any member or members of the Pastoral Board 
constituted under the Pastoral Act, 1936, to be an additional 
member or additional members of the board for any period 
during which he may be a member of the Pastoral Board, 
and the person or persons so appointed shall, whilst holding 
office under that appointment, have all the powers, duties 
and functions of ordinary members of the board. 

12. The Governor may from time to time appoint members 
of the board. 

13. Every member shall hold office for not exceeding five 
years from the date of his appointment, and shall be eligible 
for re-appointment. 

14. The Commissioner shall nominate the chairman of the 
board, but the members present shall elect one of their 
number to be chairman for any meeting where the nominated 
chairman is absent. 

15. Any two members shall form a quorum, and may exer­
cise all the powers and authorities vested in the board. The 
chairman shall have a casting as well as a deliberative vote. 

16. The board shall meet whenever required by the Com­
mrnsioner. 

17. (1) No person whilst a member of the board shall be 
eligible as an applicant, or be interested in any application, 
for a lease or agreement. 

(2) No member of the board shall hear or deal with any 
application in which any partner or relative of that member 
is interested. 

(3) If any member of the board acts contrary to any pro­
vision of this section he shall be guilty of an offence against 
this Act, and liable to a penalty not exceeding fifty pounds. 

( 4) Any allotment of land made or application granted 
contrary to any provision of this section shall be absolutely 
void, except as against any purchaser who is not a partner or 
relative of the member offending against the said provisior;, 
and who has purchased bona fide for value without notice of 
the offence having been committed. 
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pursuant to the Amendments Incorporation Act, 1937. 
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Drv1SION II.-PowERS oF BoARD IN ADDITION To ALL OTHER 

POWERS. 

18. (1) The board, in addition to and without prejudice to 
any other powers vested in it, shall-

( a) decide,. except in the case of town lands, upon the 
area to be included in each ,<t"!para te block and the 
area to be held by any one person, and the area of 
land included in each separate block which is to be 
cleared so as to render the same available for cul­
tivation or so as to improve the grazing capacity 
thereof: 

(b) fix the price or annual rent under any agreement or 
lease: 

( c) consider, decide, and, if necessary, accept or reject 
applications, and thereupon report its decision to 
the Commissioner: 

(d) require the personal attendance of and, when neces­
sary, examine all applicants, objectors, and neces­
sary witnesses: 

( e) subdivide or alter the boundaries of any block where 
there is one or more than one applicant, and adjust 
the rentals or purchase-money: 

(f) deal with all other matters referred to it by the 
Commissioner. 

( 2) Every such decision of the board, except when made 
pursuant to paragraph (a) or paragraph ( d) of subsection 
(1) hereof, shall be subject to the approval of the Commis­
sioner. 

19. The board, any member thereof, or any person 
authorised by the board, may enter upon any lands leased or 
held under any agreement. 

20. Any valuation made by the chairman of the board or 
by any member thereof authorised by the board shall, when 
confirmed by the board, be deemed to be a valuation by the 
board. 

21. (1) The board may require evidence given before it 
to be on oath or affirmation. 
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(2) Notwithstanding the provisions of any Act to the con­
trary, the chairman of the board, or any member or members 
thereof nominated by the board, are hereby authorised and 
empowered when obtaining evidence preliminary to the allot­
ment or transfer of any lands to administer the prescribed 
oath or affirmation to any person. 

(3) The evidence given by any such person shall be taken 
down in writing, and shall be signed by him, and be counter­
signed by the chairman or member taking the same. 

(4) The oath may be in the following form:-"The 
evidence which you shall give before this board shall be the 
truth, the whole truth, and nothing but the truth-so help 
you God.'' 

( 5) Where any witness conscientiously objeci.s to take an 
oath he may make the following affirmation :-"I, A.B., do 
declare and affirm that I will state the truth, the whole truth, 
and nothing but the truth to all questions that may be asked 
me.'' And the same shall be of the same effect as an oath 
taken in the form hereinbefore provided. 

PART V. 

PERPETUAL LEASES AND AGREEMENTS. 

DIVISION I.-THE OFFF,RING OF CROWN LANDS. 

22. All Crown lands ( except town lands) mentioned in the 
second schedule may be offered on perpetual lease or agree­
ment, provided-·-

r. the said lands have been previously surveyed; or 

n. the boundaries of the said lands have been delineated 
in the public maps. 

";L ,e(,.,i';, 

DIVISION II.-CLASSIFICATION OF LANDS, AND APPLICATIONS. 

23. The Commissioner, after approving the area, price, and 
rent recommended by the board of any Crown lands, may, by 
notice in the Government Gazette, specifying-

( a) the land; 

(b) the area thereof which is to be cleared so as to render 
the same available for cultivation or so as to 
improve the grazing capacity thereof; and 
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( c) the payments to be made, 

declare that the said lands may be applied for on perpetual 
lease or agreement. 

23a. (1) Where the Director of .Agriculture has certified 
that any Crown land could by clearing and cultivation Ee 
made suitable for pasture, and the board has recom­
mended that that land should be allotted o:n, the terms 
prescribed by this section, the Commissioner, by the notice 
declaring that the land is open for application, may also 
declare that the lease or agreement on which the land is 
allotted will contaii~, in addition to any other terms and cov­
enants prescribed by or under this .Act, terms, covenants, and 
conditions to the following effect:-

( a) that the Commissioner will prepare the said land or 
any part or area thereof specified in the notice for 
pasture: 

(b) that such preparation shall include such of the fol­
lowing operations namely, clearii1g, cultivating, 
sowing, applying fertilisers, and doing any other 
work, as are specified in the notice, but the total 
cost of all such preparation. shall not exceed one 
thousand pounds : 

(c) that the lessee or purchaser shall, before the com­
mencement of the work, pay to the Commissioner 
one quarter of the cost ( as estimated by the Com­
missioner) of the said preparation of the land: 

( d) that the balance of the cost of the said preparation 
will be deemed to be a loan made by the Commis­
sioner to the lessee or purchaser and that the lessee 
or purchaser will repay that balance to the Com­
missioner with interest at the fixed rate in equal 
instalments payable at the times and during the 
period specified in the notice : 

( e) that the Commissioner may, if he believes that the 
land comprised i:n, the lease or agreement is being 
neglected and is thereby deteriorating in value, 
assume the general control and management of 
the land, and do anythii~g necessary to prevent such 
deterioration: and that the expense incurred by the 
Commissioner in so doing shall be a charge on the 
land and shall be payable by the lessee or purchaser 
or the occupier for the time bei:n,g, and recoverable • 
by the Commissioner by action in any court of 
competent jurisdiction: 
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(f) such other terms, covenants, and conditions as are 
specified in the notice, for the purpose of en,suring 
the proper working of the land, and for preventing 
any cleared parts thereof from reverting to scrub. 

(2) Any lease or agreement granted pursuant to any such 
notice may contain any such terms and covenants as aforesaid. 

( 3) No land shall be allotted under a lease or agreement 
containing the terms and covenants prescribed by this section, 
unless the Land Board is satisfied that the proposed allottee 
has sufficient capital, over and above the amounts to be 
expended under this section on prepari.ng the land, to enable 
him to work the land successfully. 

23b. (1) Subject to subsection (2) of this section the Com­
missioner may do all thin,gs necessary to carry out the obliga­
tions imposed on him by the terms, covenants, and conditions 
of any lease or agreement entered into pursuant to section, 
23a. 

(2) All work required to be done by the Commissioner in 
connection with the clearing and cultivation of land comprised 
in any such lease or agreement shall be done under contracts 
made between the Commissioner an,d independent contractors, 
and before entering into any such contract the Commissioner 
shall by advertisement in a daily newspaper call for tenders 
for the work to be don,e. 

(3) The cost of any such work shall be defrayed out of 
moneys to be provided by Parliament for the purpose. 

24. Every application for any such land shall be made to 
the Commissioner in writing, giving the name, address, and 
occupation of the applicant, and specifying the land applied 
for. 

25. (1) Every application for a perpetual lease shall be 
accompanied by an amount equal to twenty per centum of the 
first year's rent (if any), as notified in the Government 
Gazette: Provided that if twenty per centum of the said first 
year's rent is less than one pound no amount need be for­
warded with the application. 

(2) Every application for an agreement shall be accom­
panied by an amount equal to the first half-yearly instalment 
payable under the agreement whether of principal, interest, 
or both. 

(3) If no rent or instalment of interest or principal is pay­
able for the first fom years of the lease or agreement applied 
for the application shall be accompanied by a deposit equal to 
the prescribed fee for the lease or agreement. 
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26. All applications shall forthwith be referred by the Com­
misioner to the board, unless the land is withdrawn from 
leasing or sale. 

27. (1) All applications for the same land received up to 
and on the date named for receiving the same shall be dealt 
with as simultaneous applications. After that date all appli­
cations received on 'one and the same day for land not before 
applied for shall be considered and dealt with in like manner. 

(2) Simultaneous applications may be decided by lot by the 
chairman of the board where any difficulty arises in deciding 
the successful applicant. 

( 3) Subject to the provisions of section 28 as to personal 
residence, whenever the number of simultaneous applications 
for the same lands is not more than three, or is reduced by the 
board to not more thari three, and the qualifications and 
claims of the applicants are in tho opinion of the board equal, 
then the applications shall be publicly decided by the chairman 
of the board by lot. 

28. The board shall, unless there is in their opinion good 
cause to the contrary, give preference to the applicant who 
agrees to take the block on condition of pernonal residence, 
and every lease or agreement granted to him shall contain a 
covenant to reside on the land for nine months in every year. 
Where the preference is given to an applicant who does not 
intend to reside on the block the reasons of the board for 
allotting the land shall be given. 

29. The Commissioner, upon receipt thereof, shall cause to 
be published in the Government Gazette the names of the suc­
cessful applicants, the particulars of the lands allotted to 
them, and the rent or price payable in each case. 

30. If no application is made within three months from the 
date on and after which any lands were last declared to be 
open under this Part, or if all applications received before 
the lands are again offered on lease or agreement as herein 
provided are rejected or refused, the Commissioner may 
offer the lands at such reduced rent or purchase~money as he, 
with the advice of the board, deems proper. 

31. (1) No lease or agreement for Crown lands shall be 
granted to any person-

( a) of lands the unimproved value of which exceeds five 
thousand pounds; or 
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(b) so that the lessee or purchaser would hold lands 
under any tenure ( except pastoral leases and mis­
cellaneous leases and except lands within the 
limits of any city or town) the aggregate unim­
proved value whereof would, in the opinion of the 
board, exceed five thousand pounds, 

except where the land to be included in the perpetual lease or 
agreement is, in ihe opinion of the Commissioner, suitable 
only for pastoral purposes; and in that case the lease or 
agreement shall not be granted if the carrying capacity of 
the lands unimproved and of all other lands held by the lessee 
or purchaser under any tenure would altogether exceed five 
thousand sheep, or, if the land is outside Goyder's line of 
rainfall, ten thousand sheep. 

(2) In any case where the Commissioner is of opinion that 
in the special circunistances it is desirable so to do, he may, 
on the recommendation of the board, direct that a lease or 
agreement for Crawn lands may be granted to a lessee or 
purchaser who holds or would then hold lands in excess or 
the unimproved value aforesaid, but in no case shall the 
unimproved value of the land included in any lease or agree­
ment so granted, or, if more than one such lease or agreement 
is gran.ted, in all such leases and agreements, exceed five 
hundred pounds. 

32. Any municipal corporation or district council may 
apply for and obtain lands under lease or agreement under 
this Part. 

DIVISION III.--PERPETUAL LEASES. 

33. rrhe board, in fixing the rents to be paid under any 
perpetual lease except-

r. a lease to which the Commissioner directs that section 
48 shall apply; or 

11. a lease granted by virtue of section 199 ; or 

nr. a lease granted under any provision of Part XI.; or 

rv. in any case where the Commissioner directs to the con-
trary, 

shall, as nearly as practicable and subject to section 47, fix 
the same for the first three years according to the following 
scale:-

For the first year, one-fifth of the amount which but for 
this section would be payable annually; 

for the second year, one-third of the said amount; and 
for the third year, two-thirds of the said amount. 
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* * * * * * * * * * * 

35. .A perpetual lease shall vest the land leased in the 
lessee in perpetuity, and shall contain the provisions for rent 
and the reservations, covenants, and conditions set forth in 
the third schedule, subject to such modifications thereof or 
additions thereto as are required for giving effect to the pro­
visions of this .Act, or as the Governor thinks fit, and shall 
also contain such other provisions as i.he Governor thinks fit, 
together with a right of re-entry, and shall be read and con­
strued as if any reservations, covenants, and conditions in 
the form in the third schedule had been expressed in the 
extended form in the fourth schedule, and the lessee and all 
persons entitled to any benefit of the lease shall be bound 
thereby. 

36. (1) The Commissioner shall determine whether the 
covenant to clear land contained in a lease, as the meaning of 
that covenant is set forth in the fourth schedule, has been 
complied with in any case, and if his decision is disputed by 
the lessee the matter shall be determined by arbitration in 
manner provided by section 289. 

(2) Land shall be deemed to have been cleared for culti­
vation or so as to improve the grazing capacity thereof only 
when it has been rendered free from substantially the whole 
of the scrub growth thereon. 

37 . .All perpetual leases not subject to revaluation of rent 
shall be liable to the land tax, and the rent originally reserved 
shall be payable during the whole of the term. 

38. The rent for each period of fourteen years ( except the 
first such period) of a perpetual lease, subject to revaluation, 
shall be fixed by the board at least twelve months before the 
expiration of the next preceding period of fourteen years 
thereof. 

39. In revaluations of rent under perpetual leases the value 
of the improvements made by the lessee shall not be con­
sidered. 

40. Notice of the amount of revaluation shall forthwith be 
given by the Commissioner to the lessee. 
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41. (1) In case the lessee does not, within the period of 
six months after notice of any revaluation, signify to the 
Commissioner his willingness to pay the same, his lease shall 
determine at the expiration of the then current period of 
fourteen years of his lease, subject however to the provisions 
of subsections ( 3), ( 4), and ( 5) hereof. 

(2) In case the lease is to determine under subsection (1) 
hereof, then after the expiration of the said period of six 
months the land comprised in the lease shall be offered in one 
or more blocks under this Part at the rental :fL-,,,:ed by the 
board; and the improvements made by the outgoing lessee 
shall be paid for by the incoming tenant to the Commissioner 
at a price to be fixed by the board; and the amount so paid 
shall be paid by the Commissioner to the outgoing lessee, less 
any amount that may be due by him under the determined 
lease. 

(3) If the land comprised in the lease, or any part of that 
land, has not been taken on perpetual lease or agreement 
when offered pursuant to subsection (2) hereof, the Commis­
sioner may receive the lessee's signification of his willingness 
to pay the rent fixed under section 38 at any time not being 
later than two months from the determination of the lease. 

( 4) Any lease in respect of which the Commissioner exer­
cises the power conferred by subsection (3) hereof shall, not­
withstanding its previous determination, be deemed to have 
continued without interruption of the term thereof. 

( 5) Where part of the land has been taken when offered as 
mentioned in subsection ( 3) hereof, subsections ( 3) and ( 4) 
hereof shall apply only in respect of the part not so taken. 

DIVISION IIIA.-PERPETUAL LEASES OF TowN LANDS 

IN WHYALLA. 

41a. (1) The Commissioner may, by notice in the Gazette, 
off er any specified blocks of town land in the town of Whyalla 
on perpetual lease. 

(2) The Commissioner shall not give notice as aforesaid 
in respect of any blocks unless the board recommends that it 
is desirable that those blocks should be used as sites for 
dwelling-houses. 

(3) The notice shall set forth­

( a) the blocks to be leased : 

( b) the rent 0£ each block as fixed by the board, which 
rent shall not be subject to revaluation: 
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any obligatio:n,s, duties, or restrictions to be imposed 
on the lessee in relation to the use of the land, the 
erection of buildings or carrying out of other 
improvements thereon, or personal residence on 
the land by the lessee : 

(cl) a day, not earlier than one month after the publica­
tion of the notice in the Government Gazette before 
which applications for the blocks mentioned in the 
11,otice must be made. 

41 b. The provisions of sections 24 to 30 inclusive of this 
Act shall apply to applications for and the allotment of town 
lands under this Division. 

41c. (1) Subject to this section every perpetual lease of 
tmvn land in the town of Whyalla shall be in such form and 
contain such terms, covenants, and conditions as the Commis­
sioner approves on the recommendation of the board. 

(2) Without restricting the generality of subsection (1) of 
this section, it is declared that such covenants and conditions 
may provide-

( a) that the lessee shall, during such time as is specified 
in the lease, personally reside upon the land com­
prised in the lease : 

(b) that the lessee shall, within such time as is specified 
in the lease, erect a dwelling-house on the said 
land in accordance with plans and specifications 
to be approved by the Commissioner, and that the 
lessee will not without the consent in writing of 
the CommissioIJ,er erect on the said land any other 
premises: 

(a) that the lessee shall not transfer, mortgage, sublet, or 
otherwise dispose of the said land except in accor­
dance with such conditions as are set out in the 
lease. 

(3) The Commissioner may, on the recommendation of the 
board, and if he thinks that special circumstances exist which 
justify him in so doing, exempt a lessee from the obligation 
to comply with any such covenan,t as mentioned in subsection 
(2). 

41d. (1) Any lessee ho1ding town land in the town· of 
,¥hyalla under perpetual lease may apply to the Commis­
sioner for the right to surrender to the Crown the whole or 
any part of that land and to purchase the fee simple of the 
land so surreri.dered, 
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(2) If the Commissioner is satisfied that the covenants and 
conditions of the lease have been complied with, or that, 
although the covenants and conditions have not been complied 
with it is expedient to absolve the lessee from compliance 
therewith, either upon conditions or otherwise, the Commis­
sioner shall refer the application to the board. 

( 3) If the board considers that the application should be 
granted it shall fix the price at which the fee simple of the 
land may be purchased; and the lessee may thereupon surren­
der the land and purchase the ree simple thereof at the prica 
fixed by the board. 

( 4) The Governor shall, upon payment of the said price, 
issue to the purchaser a grant of the fee simple of the 
surrendered land. 

4le. The following sections of this Act shall apply mutatis 
111/U,tanclis to perpetual leases of town lands in the town of 
Whyalla in the same way as they apply to perpetual leases 
of other lands, namely, sections 32, 34, 37, 4 7, 52, 53, 54 to 
•64 inclusive, 66, 204b, 205, 206, 208a, 217, 218, 219, 222, 223, 
224. 

DIVISION IV.--AGREEMENTS ( UNDER THIS PART). 

42. (1) In every agreement under this Part the purchaser 
shall covenant-

( a) to purchase his block at the price fixed by the board; 
and 

( b) except in a case where section 48 applies, to pay the 
purchase-money and interest for land and improve­
ments, if any, at not less than the rate of two 
pounds per centum per annum by sixty equal half­
yearly instalments, which instalments shall be paid 
in advance: Provided that if the Commissioner on 
the recommendation of the board so approves, the 
covenant for payment of purchase-money and in­
terest may be as follows:-

(i.) For the first four years the purchaser shall pay 
in advance half-yearly instalments of interest 
only on the purchase-money, but no instal­
ments of principal, and that interest shall be 
at the following rates:-

For the first year at one-fifth of the full rate 
of interest provided for in the agreement: 

For the second year at one-third of the said 
foll rate: 
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For the third year at two-thirds of the said 
full rate: 

For the fourth year at the said full rate. 

(ii.) During the subsequent thirty years the pur­
chaser shall pay the purchase-money with in­
terest thereon at the full annual rate provided 
for in the agreement in sixty equal half-yearly 
instalments of principal and interest, and the 
instalments shall be payable in advance. 

(2) Notwithstanding subsection (1) hereof or anything con­
tained in the agreement, the purchaser, having complied with 
the terms and conditions of his agreement, shall have the 
option of completing the purchase of his block at any time 
after the expiration of six years on paying the balance of the 
purchase-money and all interest due up to the time of pur­
chase. 

43. Where land is allotted on personal residence the agree­
ment shall contain a covenant for personal residence by the 
purchaser on the lands purchased for nine months in every 
year. 

44. (1) The agreement shall contain all the condHions, 
covenants, and provisions set forth in. the fifth schedule, sub­
ject to such modifications thereof or additions thereto as are 
r~1uired f,o~,J!iin,g: ;:~f!ec!, .to t~e. pr~viJi?:iis 9f 1thj,s,,.~~t. 

,' ;'._,n, I 

( 2) In filling up the blank spaces in the form of covenant to 
clear land contained in the fifth schedule, the following direc­
tions shall be followed :-In the first, second, and third spaces 
there shall be inserted an area equal to one-eighth of the area 
which is to be cleared, as specified in the notice in the 
Government Gazette declaring that the lands in question may 
be applied for on agreement. In the fourth space there shall 
be inserted an area equal to the total area to be cleared. 

45. (1) The Commissioner shall determine whether the 
covenant to clear land contained in an agreement has been 
complied with in any case, and if his decision is disputed by 
the purchaser, the matter shall be determined by arbitration 
in manner provided by section 289. 

(2) Land shall be deemed to have been cleared for cultiva­
tion or so as to improve the grazing capacity thereof only 
when it has been rendered free from substantially the whole 
of the scrub growth thereon. 



Crown Lands Act, 1929-1939. 

46. (1) An agreement shall be liable to forfeiture if any in­
stalment thereunder is in arrear for six months, the purchaser 
having had at least three months previous notice in writing 
demanding its payment, or if any breach is made of the terms 
and conditions of the agreement. 

(2) Upon any such forfeiture the right, interest, or claim, 
either at law or in equity, of the purchaser in and to the lands 
included in the forfeited agreement, and to any moneys paid 
on account of his purchase, shall be absolutely determined, 
and the lands may be dealt with as the Commissioner may 
determine. 

PART VI. 

PROVISIONS APPLICABLE TO PERPETUAL LEASES 
AND AGREEMENTS. 

47. (1) Notwithstanding anything in this Act, the annual 
rent under a perpetual lease, or a half-yearly instalment 
under an agreement, shall in no case be less than five 
shilling's. 

( 2) In no case shall the purchase-money under an agree­
ment be increased by reason of subsection (1) hereof, and 
where necessary in order that this subsection and the said 
subsection (1) may be complied with, the number of instal­
ments shall be reduced; and notwithstanding that all the in­
stalments of purchase-money may have been paid before the 
expiraltion of the period of six years fixed by section 42, 
section 48, or section 17 4, the purchase shall not be com­
pleted before the expiration of that period. 

48. (1) The following provisions shall apply to every agree­
ment ( except an agreement under Part X.) and perpetual 
lease to which the Commissioner directs that this section shall 
apply, namely:-

r. N 01 instalment or rent shall be payable for the first four 
years of the term: 

II. From the end of the fourth to the end of the tenth year 
of the term, instalments or rents shall be paid and 
the said instalments or rents shall be at the r~te of 
two per centum per annum on the value of the land 
as stated in the advertisement in the Government 
Gazette declaring' the land open for1 application. In 
the case of an agTeement the instalments paid for the 
years mentioned in this subdivision shall be regarded 
as interest only, and not as part of the purchase­
money: 
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III. From the end of the tenth year of the term, the interest 
included in the instalments, or the rent ( as the case 
may be), shall be a:t the rate of four per centum per 
annum on the value stated as mentioned in sub­
division Ir. hereof. 

IV. The agreement shall be for a term of forty years, and 
the purchase-money shall be paid by sixty half-yearly 
instalments, at the rate of two pounds sixteen 
shillings and five pence for every one hundred 
pounds of the purchase-money, payable during the 
last thirty years thereof; so that from the end of the 
tenth year of the term the instalments shall include• 
purchase-money in addition to interest as provided 
by subdivision III. of this subsection: 

v . .All instalments or rents shall be payable in advance~ 

vr. The purchaser under the agreement, having complied 
with the terms and conditions of his agreement, shall 
have the option of completing the purchase at any 
time after! the expiration of the first six years of the 
term, on payment of the purchase-money, or the 
balance thereof, with interest, at the rate or rates 
charged by the agreement, on the purchase-money 
or on the balances thereof from time to time remain­
ing unpaid, from the commencement of the term to 
the date of payment: 

VII. N otwithstancling anything in this section, if the pur­
chaser or lessee transfers his agreement or lease 
before the end of the tenth year of the term, instal­
ments or rent shall, if the Commissioner on the 
recommendation of the board so directs, be paid as 
from the time of the allotment of the land or any 
subsequent time not later than the time when the 
transfer takes effect; and, in the case of an agree­
ment, the instalments shall be at the rate of four per 
centum per1 annum on the value stated as mentioned 
in subdivision II. hereof until the end of the said tenth 
year, and, in the case of a lease, the rent shall be as 
provided by subdivision m. hereof. 

(2) In the case of any agreement or perpetual lease to 
which the Commissioner has directed that this section shall 
apply, where, in the opinion of the Commissioner, the enforce­
ment of the provisions of the agreement or lease as to pay­
ment of instalments or rent would inflict great hardship upon 
the holder of the agreement or lease, the Commissioner may> 
by notice given to the holder, extend the period during which, 
under the agreement or lease, no instalment or rent is to be 
payable, for such further period, 110t exceeding four years) 
as he thinks fit. 
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(3) Upon the giving of any notice of extension, as men­
tioned in subsection ( 2) hereof, the said period shall be 
•extended in accordance with the said notice, and all dates and 
periods mentioned in the agreement or lease shall be post­
poned and, in the case of an agreement, the term shall be 
extended, accOTding to the period of the extension. The agree­
ment or lease shall be construed so as to give effect to this 
subsection, and shall be binding on the parties as so construed. 
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49. (1) Subject to subsection (6) hereof, in the case of any Power in 
certain cases 

agreement ( except an agreement under Part X. of the Crown to. s~rrender 

) 
. .exrstmg 

Lands Act, 1903 or perpetual lease, entered mto or granted agreement 

b f h · } d N • d d or lease for e ore t e mneteent l ay of ovember, nineteen hun red an agreement or 

f t t 1 • } t} C • • th d t• lease under our een, o w nc 1 1e omnnss1oner, on e recommen a 10n section 48. 

of the Surveyor-General, directs that thf s se~tion shall apply, ;_19k 1915 , 

the board shall revalue the land comprised m the agreement 
or lease, and fix the purchase-money or annual rent for the 
purposes of an agreement or lease to be entered into or 
granted pursuant to this section. 

(2) When the board has fixed the purchase-money or annual 
rent pursuant to subsection (1) hereof, the purchaser or lessee 
may surrender his agreement or lease in exchange for an 
agreement or perpetual lease to be entered into or granted in 
accordance with the provisions of section 48 of this Act at the 
purchase price or annual rent fixed as aforesaid: Provided 
that-

I. the surrender shall have no effect unless or until 
accepted by the Commissioner, who may, in his dis­
cretion, accept or reject the surrender in the name 
and on behalf of His Majesty: 

n. only an agreement may be obtained in exchange for a 
surrendered agreement, and only a lease may be 
obtained in exchange for a surrendered lease. 

( 3) The term of the new agreement or the new lease shall 
commence on the date of the commencement of the term of 
the surrendered agreement or lease. 

( 4) When an agreement or lease has been obtained pursuant 
to this section, the amount of the instalments or rents ( as the 
case may be) theretofore paid under the surrendered agree­
ment or lease shall be credited against the instalments or 
rents ( as the case may be) which have already fallen due in 
accordance with the new agreement or lease; and if there is 
any surplus, it shall be credited against the future instalments 
or rents. 

( 5) If the agreement or lease to be surrendered is subject 
to a mortgage, the provisions of section 224 shall apply. 
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(6) This section shall not apply to any agreement or lease 
of land situate within any of the following hundreds, namely, 
the Hundreds of Pygery, McLachlan, Wannamana, Wudinna, 
and Y aninee, and such other hundreds as the Commissioner 
directs. 

50. (1) In the case of any agreement ( except an agreement 
under Part X. of the Crown Lands Act, 1903, Part X. of 
the Crown Lands Act, 1915, or Part X. of this Act) or per­
petual lease, or lease with right of purchase, the Commis­
sioner may, if he is satisfied that the purchase-money or rent 

• ( as the case may be) is too high, make such ( if any) reduction 
thereof as, after reference by the Commissioner to the board, 
is recommended by the board. 

(2) Every reduction of purchase-money or rent under this 
section shall take effect from such date as the Commissioner 
in each case determines and every reduction of rent may be 
for such period as the Commissioner in each case determines. 

( 3) The Commissioner may also in his discretion and for 
such period as he thinks fit reduce the interest payable under 
any agreement ( except an agreement under Part X. of the 
Crown Lands Act, 1903, Part X. of the Crown Lands Act, 
1915, or Part X. of this Act). 

( 4) Notice in ··writing of any such reduction shall be given 
to the purchaser or lessee who may, within two months after 
the giving of the notice, appeal in writing to the Commissioner 
for a further reduction; whereupon the Commissioner may 
make such (if any) further reduction as is recommended by 
the board. 

( 5) Notice in writing of the Commissioner's decision on the 
said appeal shall be given to the purchaser or lessee. 

(6) If no appeal is made in the manner and within the time 
prescribed by subsection ( 4) hereof, then from the expiration 
of the said time, or if any appeal is so made, then from the day 
whereon the notice required by subsection ( 5) hereof is 
given-

( a) the agreement or lease shall be construed so as to give 
effect to the reduction, or further reduction ( as the 
case may be) made as aforesaid, and shall be bind­
ing on the parties accordingly; and 

( b) the instalments or rents fixed by the agreement or 
lease shall be adjusted as may be necessary to give 
effect to the reduction, or further reduction ( as the 
case may be) and any amounts shown, as the result 
of the adjustment, to have been overpaid shall be 
credited against the liability to future payments. 
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(7) The powers of the Commissioner under this section 
may, in the case of any such agreement or lease as is here1n­
before ref erred to, be exercised from time to time as the Com­
missioner thinks fit, notwithstanding that one or more reduc­
tions have already been made by the Commissioner in respect 
of the same agreement or lease and notwithstanding that no 
appeal for a further reduction has been made to him. 

50a. (1) In any case of an agreement ( except an agreement 
under Part X. of the Crown Lands Act, 1903, Part X. of the 
Crown Lands Act, 1915, or Part X. of this Act) the Com­
missioner may direct the board to consider whether an 
extension of the term of the agreement should or should not 
be granted under this section. 

(2) The board shall thereupon consider the matter, and-

( a) may recommend that the term be extended for such 
period (if any) as the board thinks fit, but not so 
as to extend it beyond sixty-five years from the 
commencement thereof as fixed by the agreement: 

(b) for the purpose of fixing the amounts of the instal­
ments under paragraph ( c) hereof may capitalize, 
and add to the purchase-money, the whole or any 
part of such amounts of any instalments then in 
arrear as represent interest: 

( c) if the board recommends an extension, shall fix the 
instalments of purchase-money to be paid during 
the remainder of the term (as so extended) and for 
such purpose may fix the instalments so that the 
balance of the purchase-money and any arrears of 
interest capitalized as aforesaid, together with 
interest thereon, shall be paid in equal instalments 
throughout the balance of the said term so 
extended, or may fix the instalments at such 
amount as would be necessary to pay the purchase­
money and interest thereon in equal instalments 
if the instalments were spread over the whole term 
of the agreement as so extended from the time 
when instalments of principal were first payable. 

(3) If the Commissioner approves of the recommendations 
of the. board he may grant the extension on the terms recom­
mended, and from the time when notice in writing stating the 
period of the said extension and the terms on which it is 
granted is given to the purchaser, the agreement shall be con­
strued so as to give effect to the said extension and terms, 
and shall be binding on the parties as so construed. 
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( 4) Except so far as may be necessary to give effect to this 
section, the agreement shall not be affected by anything in or 
done under this section; and the terms, covenants, conditions, 
and provisions thereof shall continue in force subject to any 
variations which may be necessary to give effect to this 
section. 

51. In respect of any lands which, on account of deficiency 
of rainfall, are, in the opinion of the board, only suitable for 
pastoral purposes, the rent shall be fixed at pastoral rates; 
and, in fixing the said rents, the board shall have regard to 
the rates of rental of pastoral lands under similar conditions 
of soil and climate. 

52. ( 1) As soon as conveniently may be after land offered 
on lease or agreement is allotted to any· person, under any 
provision of this Act, or any other Act incOTporated with th;is 
Act, or any person becomes entitled to a lease or agreement 
pursuant to any surrender which has been accepted, the Com­
missioner shall cause a lease or agreement, as the case may 
be, to be prepared in triplicate, and shall forward it to that 
person or his agent. 

(2) The said person shall within twenty-eight days after 
receipt of the lease or agreement or within, such further time 
as the Commissioner allows, execute the lease or agreement 
and return it to the Commissioner, together wtth the first 
year's rent or instalment ( if any), and the prescribed fees or 
the unpaid balances thereof. 

(3) If a11y person fails to comply with subsection (2) of 
this section, the Commissioner may by notice in writing, 
served on him personally or by post, declare that he has ror­
f eited all moneys paid by him and his right to a lease or 
agreement, and the Commissioner may thereafter re-offer or 
deal ·with the land comprised in the lease or agreement as 
unallotted Crown lands. 

53. (1) The Commissioner, on giving three months notice 
to any lessee or purchaser, may resume lands included in the 
lease or agTeement for roads, railways, tramways, sites for 
towns, park lands, mining purposes, or for any public purpose 
whatsoever. 

s. 53. R. V, SOUTH-EASTERN LAND BOARD; ex re.latione BOWMAN, 4th December, 1893, S.A. 
Register (newspr.); 6 Austn. Digest 935. As to the construction of a lease, where 
a condition for resumption therein included does not coincide with the provisions 
of the Act. As to the proper proceedings to prevent the Commissioner from 
resuming land. Construction of '' purpose of public utility.'' 
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(2) The lessee or purchaser shall be entitled to compensa­
tion for any loss sustained by the said resumption. As to 
leases granted before the twenty-third day of December, 
eighteen hundred and ninety-three, the compensation shall, 
in case of dispute, be determined by the board, or, at the 
option of the lessee, as provided by section 289 of this Act. 
As to other leases and as to agreements, the compensation 
shall, in case of dispute, be determined by the board, or, at 
the option of the Commissioner, or of the lessee or purchaser, 
as provided by the said section 289. • 

(3) Nothing in this section shall affect or apply to the 
exercise of any power given to the Governor by the Mining 
Act, 1930. 

54. Every lease and every agreement shall contain a 
reservation to the Crown of all gold, silver, copper, tin, and 
other metals, all ores and other substances containing metals, 
all minerals, and all gems and precious stones, coal, and 
mineral oil upon, in, or under the lands comprised in the lease 
or agreement. 

55. The Commissioner and his authorised agents may at all 
times enter upon lands comprised in any grant, agreement, or 
lease to search and mine for minerals on the said lands and 
remove therefrom any minerals or other things reserved and 
belonging to the Crown. 
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so sustained. Ibid., 0
• 

59
• 

(2) If the amount of the compensation claimed at any one 
time-

( a) does not exceed twenty pounds the compensation 
shall be recoverable in a summary way before a 
court of summary jurisdiction, which shall assess 
the amount of compensation 011 the hearing of the 
complaint; 

(b) exceeds twenty pounds, the claim shall be submitted 
in writing to the board, and the amount of compen­
sation shall be assessed by the board, 

or, in either case, the amount of compensation may be 
assessed in manner provided in section 289 : Provided that 
the mining lessee or licensee shall, if the amount is to be 
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assessed in the la/st-mentioned manner, nominate one arbi­
trator in lieu of the Commissioner nominating one as provided 
in the said section. 

57. Any person who has a lease or agreement, may, with the 
consent of the Commissioner, at the end of six years from the 
date of his lease or agreement, sublet the whole or any part 
of the land included in his lease or agreement for a period 
not exceeding three years, and on such terms as he may think 
fit, within the terms of the lease or agreement. 

58. If the rent or any principal instalment or interest, pay­
able under any lease or under any agreement for the sale of 
Crown lands granted or made under the authority of any 
Crown Lands Act, is not paid-

( a) on or before the day appointed for' payment thereof, 
a penalty of five per centum may be added to the 
said rent, instalment, or interest: 

(b) within one month after the day appointed for the pay­
ment thereof, together with any penalty added 
under subdivision (a) hereof, a further penalty of 
ten per centum may be added: 

( a) within one month after the month mentioned in sub­
division (b) hereof, the same, together with such 
penalty as afore said, shall be recoverable by the 
Commissioner by action in his own name in any 

: , cou:i;t of competent jurisdiction. 
/) ,·J 1/c· . /1· /,,. ,, 

59. (1) 
0

Where the rent of any lands or any money due under 
any agreement or loan agreement is in arrear for six months 
after the same is due, the lessee orl purchaser, ( as the case may 
be) having had at least three months previous notfoe in 
writing demanding its payment, or where there has been a 
breach of any of the covenants or conditions contained in or 
implied by any such lease or agreement, the Commissioner 
may cancel the lease or agreement, and may thereupon insert 
a notice in the Government Gazette declaring- the lease or 
agreement to be forfeited. 

(2) Every such noitice shall be taken to be prima facie evi­
dence that the lease or agreement therein mentioned was 
legally cancelled and forfeited. 

(3) The land comprised in any sucb.t lease or agreement may 
be dealt with in all respects as if the lease or agreement had 
never been granted. 

S, 59, LAFFER v. GILLEN (1924) S.A.S.R. 514, reversing GILLEN v. LAFFER (1924) S.A.S.R. 
170. Held that the section is of general application and not limited to agree­
ments under Part V. and that it applies to agreements under the Discharged 
Soldiers Settlement Act, 1934-1935, As to the form of demand and burden of 
showing that an agreement is not legally cancelled. 
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60. (1) In any case in which the Commissioner has pow~r, 
under section 59, to cancel a lease or agreement, he may, m­
stead of exercising that power, by notice in writing to the 
lessee or purchaser, impose a penalty of such sum. as is :fixed 
by the board in the particular case. 

(2) Any penalty imposed under this section shall be recover­
able in the same manner as rents or instalments under the 
lease or agreement ( as the case may be) are recoverable when 
in arrear. 

61. (1) In lieu of the forfeiture under section 59 of any 
agreement or lease, the Commissioner may, after two weeks' 
notice in the Government Gazette, offer the defaulting· pur­
chaser's or lessee's interest in the agreement or lease for sale 
by auction. 

(2) If at the said offering the said interest is not sold, then 
the, agreement or lease ( as the case may be) may at any time 
thereafter be transferred by the Commissioner to any appli­
cant at the upset price or rental :fixed at the sale; and if there 
are more applicants\ than one, the transferee shall be decided 
by lot. 

(3) Out of any premium. paid at the sale, or for the transfer 
( as the case may be), after deducting therefrom all expenses 
attending the sale or offering, and all moneys then due by the 
defaulting purchaser or lessee to the Crown, the defaulting 
purchaser or lessee may be paid the value of any substantial 
improvements, consisting of buildings, fencing, dams, tanks, 
wells, clearing, cultivating, and planting, made by him on the 
land, which permanently increase the capital value thereof, 
and also all purchase-money paid by him, apart from interest, 
excepting thereout the first instalment. 

( 4) After notice has been given. under subsection (1) hereof, 
the defaulting purchaser's or lessee's interest shall not be 
withdrawn from sale unless the said purchaser or lessee has 
paid to the Commissioner such penalty as is imposed by the 
Commissioner, in addition to the upset price at which his said 
interest was, or was to be, offered. 

( 5) The. Commissioner may, in exercising· the power to sell 
or transfer a defaulting purchaser's or lessee's interest in any 
agreement or lease conferred by this section, exercise any 
such power with respect to the whole or, from. time to time, 
with respect to any part or parts of the land comprised in the 
agreement or lease, as he thinks fit. 

(6) All the provisions of this Act with respect to the sale 
or trans£ er of the defaulting purchaser's or lessee's interest 
in the agreement or lease shall, mutatis mutandis, apply to the 
sale or trans£ er of his interest in part only of the land com­
prised in the agreement! or lease. 
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(7) In case of the sale or transfer of the defaulting pur­
chaser's or lessee's interest in part only of the land comprised 
in the agreement or lease, the Commissioner may cancel the 
agreement or lease as to the whole of the said, la;nd or as to 
any part thereof so sold, and may prepare and issue to the 
purchaser of such part a new agreement or lease therefor, and 
the new agreement or lease shall be effectual for all purposes 
as a transfer to the purchaser of the right, title, and interest 
of the defaulting purchaser or lessee in the part of the said 
land comprised in the new agreement or lease. 

62. When a defaulting purchaser's or lessee's interest in an 
agreement or lease, or any part thereof, has bee11i sold under 
section 61, the purchaser at the sale shall be liable for the pay­
ment of all instalments or rents ( as the case may be) and 
other (if any) moneys falling due under the agreement or 
lease after the date of the sale in respect of the whole or of 
the part thereof sold ( as the case may require), and from 
that date shall be bound by and subject to all the terms, 
covenants, conditions, and provisions of the agreement or 
lease. 

63. (1) When the sale of any interest under an agreement 
or lease has been effected by the Commissioner, he may trans­
fer all the right, title, and interest of the defaulting purchaser 
or lessee to the purchaser at the sale; and the Registrar­
General shall, when requested and on payment of the 
necessary fees, register the transfer, whereupon the same 
shall be effectual £or all purposes as if the purchaser or lessee 
to whom the trans£ er is made were the original purchaser or 
lessee of the lands described and comprised in the agreement 
or lease. 

(2) If the agreement or lease cannot be obtained by the 
Commissioner, he may cancel the same and prepare a new 
agreement or lease in lieu thereof for the purchaser at the 
sale. 

64. Any notice to be given to any lessee or purchaser shall 
be deemed to have been duly given if the same has been sent 
through the post office enclosed in an envelope addressed to 
the lessee or purchaser at-

( a) any address stated in any recent application, letter, 
or document received from the lessee or purchaser; 

( b) the lessee's or purchaser's usual or last known place 
of abode in the State; or 

( c) the care of any solicitor, attorney, or agent acting in 
the lessee's or purchaser's behalf in the particular 
matter in respect whereof the notice is given, 
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and notice as aforesaid shall be deemed to have been given 
on, and time shall run from, the day of the posting thereof. 

65. No lessee or purchaser shall be entitled to impound any 
.cattle or sheep trespassing on leased land or land under agree­
ment forming portion of or adjoining a travelling stock 
reserve unless the said land is enclosed with a fence which is 
sufficiently substantial and close to ordinarily resist the tres­
pass of cattle or sheep, as the case may be. 

66. No statute of limitation shall bar or affect any action 
remedy for the recovery of any principal, rent, interest, or 

,i11,stalments due under any lease or agreement. 
I' { l,-,5 t /,{{/,{{, L 'I' /1, ,, ,,,!' 

r D , l, J / 

PART VII. 

LEASES OTHER THAN PERPETUAL. 

DIVISION !.-LEASES WITH RIGHT OF PURCHASE GRANTED UNDER 

REPEALED ACTS. 

67. In the case of a lease with a right of purchase and right 
of renewal, granted under a repealed Act, the rent for tl:ie 
term of any renewed lease shall be fixed by the board by re­
valuation at least twelve months before the expiration of the 
-original lease. 

68. The renewed lease shall contain a right of purchase 
( subject to the provisions of section 265) at a price to be fixed 
by the board, exercisable at any time during the term of the 
renewed lease. 

69. In fixing the purchase-money and rent for a renewed 
lease the board, in cases of revalution, shall not consider the 
value of the improvements made. 

70. Notice of the amount of every revaluation shall forth­
with be given by the Commissioner to the lessee. 

71. In case the lessee does not within the period of six 
months after the giving of the notice of revaluation accept or 
refuse the revaluation, he shall forfeit his right to a renewal, 
subject, however, to the provisions of section 73. 

p 
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72. In case the right to renewal of a lease is forfeited under 
section 71, then after the expiration of the period of six 
months therein mentioned, the land shall be offered in one 
or more blocks under Part V., at the rental and price fixed 
by the board; and the improvements made by the outgoing 
lessee shall be paid for by the incoming tenant or purchaser 
to the Commissioner at a price to be fixed by the board; and 
the amount so paid shall be paid by the Commissioner to the 
outgoing lessee, less any amount that may be due by him 
under the expired lease. 

73. (1) If the land comprised in a lease, or any part of 
that land, has not been taken on perpetual lease or agreement,. 
when offered pursuant to section 72, the Commissioner may 
receive the lessee's acceptance of the reva!uation under sec­
tions 67 and 68 at any time not being later than two months 
from the determination of the lease. 

(2) Any lease in respect of which the Commissioner 
exercises the power hereby conferred shall, notwithstanding 
its previous determination, be deemed to have continued with­
out interruption of the term thereof. 

( 3) Where part of the land has been taken when offered as 
mentioned in subsection (1) hereof this section shall apply 
only in respect of the part not so taken. 

73a. (1) The Commissioner may on the recommendation 
of the board extend the term of any lease with a right of pur­
chase granted under a repealed Act. 

(2) Any such extension may be given from time to time 
on the recommendation aforesaid, but every such extension 
shall expire not later than five years after the passing of the· 
Crown Lands Act Amendment Act, 1935. 

(3) Al,l the provisions, covenants, and conditions (includ­
ing the right of purchase) of the lease shall be deemed to, 
apply during such extended term. 

D1vrsroN II.-MrscELLANEous LEASES. 

74. (1) Leases, on such terms and conditions as the· 
Governor thinks fit, or as are prescribed, may be granted to, 
any bona fide discoverer of any guano or other valuable sub­
stance or deposit (not being a metal, or metalliferous ore, or 
coal, or petroleum, or other mineral oil) of any Crown lands. 
or other lands belonging to or vested fa the Crown on which 
the discovery has been made. 

( 2) No person shall hold under such leases at one and the· 
same time more than six hundred and forty acres. 
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75. (1) The Commissioner may resume possession of any 

Power of well or other place where water has been found or conserved, Oom!mis-
.1 f l d • eioner t-o .-and also of not more than one square m1 e O an contiguous resume place 

thereto, without prejudice to any other power of resump- • fut~d,w:~~r 

tion .. Where water so found or conserved is artesian the area ;:,~fe"c~,::re 

resumed may be five square miles or less. The lessee of the :i:;t~915, 

1and previous to resumption shall have a preferential right to s. si. 
any proposed lease of the said land. 

(2) Compensation for resumption shall be payable as pro­
vided by subsection (2) of section 53, except in respect of any 
well or other improvement made by the Commissioner. 

76. (1) The Governor may offer a lease of any such land 
• by private contract or by public auction. 

(2) Every such lease shall contain the conditions, on the 
part of the lessee, set forth in the sixth schedule, and such 
,other covenants, terms, and conditions as the Governor thinks 
iit. 

77. (1) Leases may be granted of any Government ouild­
ings not required for Government purposes, or of any Crown 
lands, or other lands bel.onging to or vested in the Crown, for 
any term not exceeding twenty-one years from the date 
thereof, at such rent, and upon such terms and conditions as 
the Commissioner thinks :fit, for any of the following purposes, 
that is to say-

r. For obtaining and removing therefrom guano or other 
manure: 

IL For obtaining and removing therefrom stone and clay, 
or other earth: 

m. For sites for inns, stores, smithies, bakeries, or other 
buildings for business purposes which the Commis­
sioner approves in thinly-populated districts: 

IV. For sites for bathing-houses, bathing-places, mail 
stations, toll or punt houses: 

v. For sites for tanneries, factories, sawmills, or paper­
mills: 

vr. For sites for wharves, quays, jetties, or landing places, 
and for sites for the depositing of materials or pro­
duce: 

VIL For sites for ship or boat building, or repairing: 

Leases of 
resumed 
lands. 
Ibid., s. 82, 

Miscellaneous 
leases. 
Ibid., e. 88. 
1882, 1928, 
s. 16, 

/s. 77. R. V. SOUTH-EASTERN LAND BOARD; ex relatione BOWMAN, 4th December, 1893, S.A. 
( Register ( newspr.). As to the validity of miscellaneous leases for grazing purposes 
\ granted in 188:i. The purposes referred to in paragraph X. are not restricted 

to the same class of subject matter as the previous paragraphs. 



452 Crown Lands Act, 1929-1939. 
PART VII. '~-=------,-------------------------------

DIVISION II, 

Inserted by 
40, 1939, 
s. 6. 

Leases to be 
offei·ed at 
auction, 
1.199, 1915, 
s. 84. 

Power to 
reduce rent 
under mis­
cellaneous 
lease. 
Inserted by 
2060, 1931, 
s. 4, 

vm. For any purposes for which licences may be granted 
under this Act: 

IX. For grazing and cultivation, or for grazing only, to be 
allotted by the board: 

x. For any other purpose approved by the Commissioner,. 
whether similar to any of the above-mentioned pur­
poses or not: 

Provided that only Crown lands shall be leased under subdi­
vision IX. of this section. 

(2) Any lease granted under this section may proviae that 
the rent thernunder shall be payable either quarterly or half-­
yearly or annually. 

78. Every lease granted under section 77 shall-

( a) except in the case of a lease granted under subdivi­
sion IX. thereof, be offered for sale by auction to, 
the highest bidder, at such time and place, and at 
such upset rental, as is fixed by the Commissioner 
by notice published in the Government Gazette not 
less than four weeks before the day of auction: 

( b) contain, in addition to other covenants, a covenant 
by the lessee to use the land bona fide solely for 1.he 
purpose for which it is leased: 

( c) contain a provision for forfeiture upon breach of 
any covenant. 

Lands so offered by auction and not sold may be leased at the 
upset rental fL"Ced by the Commissioner, and in the case of 
more than one applicant the lessee shall be decided by lot. 

78a. (1) The Commissioner, if he is satisfied that the rent 
payable under any miscellaneous }ease is too high, may make 
such (if any) reduction thereof as, after rnference by the 
Commissioner to the board, is recommended by the board. 

(2) Every reduction of rent under -this section shall take 
effect from such date as the Commissioner in every case deter­
mines and every reduction of rent may be for such period 
as the Commissioner in every case determines. 

(3) The powers of the Commissioner under this section 
may, in the case of any such lease, be exercised from time to 
time as the Commissioner -thinks :fit, notwithstanding that one 
or more reductions have already been made by the Commis­
sioner in respect of the same lease. 
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DIVISION III.-V ARIOUS. 

79. All leases of lands vested in the Commissioner of 
Educational Lands from and after the eighth day of Decem­
ber, eighteen hundred and eighty-eight, shall continue to be 
perpetual leases or agreemenis. All such lands which have 
not heretofore been dealt with shall hereafter be dealt with 
by the board under Part V. 

80. Notwithstanding anything contained in the Woods and 
Forests Act, 1882, leases of lands comprised in any forest 
reserve under that Act ( which leases may be for any term not 
exceeding forty-two years) shall, subject to the approval of 
the Commissioner of Forest Lands, be allotted, and the rent 
shall be fixed by the board in the same manner as lands within 
hundreds under Part V. of this Act. 

81. (1) The !essee of any land held under a lease for graz­
ing and cultivation or for grazing granted under Part V. of 
the Woods and Forests Act, 1882, may, with the consent of 
the Commissioner, surrender his lease, or portion thereof, for 
a perpetual lease or an agreement: Provided that this section 
shall not apply to any of the lands described in the seventh 
schedule to this Act, or to any lands which have been since 
the first day of Jan nary, nineteen lrnndred and four, or after 
the passing of this Act are proclaimed as forest reserves in 
the Governnient Gcizette, and none of any such lands shall be 
dealt with by the Commissioner except by resolution of Parlia­
ment. 

(2) Upon any such surrender and perpetual lease or agree­
ment being executed as to lands vested in the Commissioner 
of Forest Lands, the lands affected shall revert to the Crown, 
and cease to be vested in the said Commissioner, 

PART VIII. 

THE LYRUP VILLAGE SET'rLEMENT. 

DIVISION !.-INTERPRETATION AND APPLICATION. 

82. In this Part, except where the subject matter or con­
text, or some other provision requires a different construc­
tion-

" association" means the Lyrup Village Association men­
tioned in Division II. of this Part: 

"district " means district of the association: 
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''improvements'' means substantial and permanent 
improvements, consisting of buildings, fencing, dams, 
tanks, wells, drainage and irrigation works, clearing, 
grading, cultivating, planting with fruit trees, vines, 
grasses, or cereals: 

''inspector'' means the Inspector of Village Settlements: 

."irrigation works" means all channels, watercourses, 
machinery, and other property and improvements 
constructed or erected in the district of the associa­
tion for irrigation purposes, and belonging to the 
association: 

'' reserved lands'' means the land reserved for or occu­
pied by the association or by the members thereof: 

''rules'' means .the rules prescribed for the management 
of the association: 

''trustees'' means the tn1Stees for the time being of the 
association. 

83. The provisions of this Part shall apply, in and with 
respect to the district, only to the extent to which the opera­
tion of the corresponding provisions of the repealed Acts has 
not been exhausted, with respect to the district, before the 
passing of this Act. 

84. In case any of the provisions of this Part are inconsis­
tent with anything lawfully done before the passing of this 
Act, or with the power to do anything after the said passing, 
in or with respect to the district or any lands in the district, 
under the Irrigation Act, 1930, the Irrigation Act, 1922, or 
any Act thereby repealed, the passing of this Act shall not 
be held to affect the validity of any such thing or to affect 
any such power. 

DIVISION II.-OONSTITUTION OF THE LYRUP VILLAGE 

ASSOCIATION. 

85, The constitution and registration of The Lyrup Village 
Association are hereby further confirmed, and the associa­
tion shall continue a body corporate, having perpetual succes­
sion and a common seal ( of which the corporate name of the 
association shall form part) and the right and liability to sue 
and be sued, and shall have and be subject to the rights, 
authorities, duties, and liabilities hereinafter appearing. 
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86. The Companies Act, 1934, shall not apply to the asso­
ciation. 

87. (1) Out of the reserved lands the Commissioner shall 
set apart for the purposes of this Part-

(a) 

(b) 

such land as he considers fit for horticultural pur­
poses, hereinafter termed ''horticultural lands''; 

such land as he considers fit for agricultural pur­
poses, hereinafter termed '' commonage lands'' ; 
and 

(c) land whereon any irrigation works are situated. 

(2) The Commissioner shall cause the lands so set apart to 
be subdivided as follows :-

r. The horticultural lands into blocks of as nearly as 
practicable equal unimproved value, and of about ten 
acres in extent ; and 

1r. The commonage lands into one or more blocks of such 
area as he determines. 

88. The lands set apart shall form the district of the asso­
ciation. 

88a. (1) The land described in the tenth schedule is hereby 
declared to be added to the district of the association. 

(2r01;:t;f-the said land the Commissioner shall set apart 
for the purposes of this Part-

( a) such land as he thinks :fit for horticultura1 purposes ; 
and 

(b) such land as he thinks fit for the purpose of the con­
struction of irrigation works. 

(3) The Commissioner shall cause the lands so set apart to 
be subdivided into nine blocks (hereinafter in this section 
referred to as "horticultural blocks") of as nearly as practic­
able equal unimproved value. 

( 4) The Commissioner may lease any horticultural block 
set apart under this section to any person who is eligible for 
membership of the association, and thereupon that person 
shall be deemed for all purposes to become a member of the 
association. 
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(5) Notice shall be given in the Government Gazette that 
any unleased blocks are open to application. The notice shall 
contain such particulars as the Commissioner thinks proper. 

(6) The blocks shall be allotted by the board. 

, \ ( 7) The provisions of subsection ( 6) of section 94 shall not 
apply to any such block. 
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(8) The Commissioner may, on granting a lease, obtain 
from the lessee such premium (if any), not exceeding the sum 
of ten pounds, as he thinks fit, and such premium shall be the 
property of the association. 

(9) All unleased horticultural blocks shall be under the con­
trol of the association, and the association shall keep all 
improvements thereon in good repair. 

( 10) All the provisions of this Part shall, rnutatis 
rniitandis, so far as they are not inconsistent with this section, 
apply to and in respect of the land referr<3d to in this section 
as if the said land had formed part of the reserved lands 
referred to in this Part. 

89. The Governor may, by proclamation, rescind the pro­
clamation of the district, and determine any lease granted 
under this Part, u:nder the Lyrup Village Association (Dis­
trict Extension) Act, 1921, under Part VIII. of the Crown 
Lands Act, 1915, or under Part VIII. of the Crown Lands Act, 
1903, if the conditions of the lease are not well and faithfully 
observed and performed to the satisfaction of the Coll1111is­
s10ner. 

DIVISION III.-VALUATIONS. 

90. (1) Upon a subdivision under Division II. of this Part, 
separate valuations shall be made of-

( a) the irrigation works in the district; 
(b) the improvements (if any) on each of the horticul­

tural blocks in the district; 
( c) the improvements ( if any) on each of the blocks of 

the commonage land in the district; 
( d) all the personal estate belonging to the association. 

(2) If the Co1runissioner and the association do not forth­
with after such a subdivision agree as to valuation, the 
amount thereof shall be decided by arbitration, pursuant to 
the Arbitration Act, 1891; one arbitrator being appointed by 
the Commissioner and the other by the trustees, or, if no 
unanimous nomination is made then by a majority of the 
trustees. 
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91. No improvement shall be valued at a sum in excess of 
the value thereof considered solely in connection with its 
worth to the association or to the members thereof at the time 
of valuation. 

92. The amount of the valuations in respect of the district 
of the association determined as aforesaid shall be deemed 
to be the total indebtedness of the association to the Commis­
sioner, and the excess (if any) over the valuation due by the 
association to the Commissioner shall be deemed to be written 
off. 

93. The aggregate amount of the sums written off, and also 
the total indebtedness of any se.ttlement which is closed, shall 
be provided for in seven equal parts by the Treasurer on the 
Estimates during the seven years next following the year in 
which the decision of the arbitrators or umpire is given. 

DIVISION IV.-LEASES. 

94. (1) When the valuation in the district is agreed or 
fixed, the Governor may, by proclamation, determine the 
occupancy by any person or the association of the reserved 
land in the district, and the said land shall thereupon revert 
to the Crown free from encumbrance. 

(2) The Commissioner shal1 forthwith lease such of the 
horticultural blocks in the district of the association whose 
occupation has been so determined as he thinks fit, to indivi­
dual members of the association on perpetual lease, subject as 
hereinafter appears. 

( 3) The Commissioner may lease any of such blocks to a 
person not a member of the association, and thereupon that 
person shall be deemed for all purposes to become a member 
of the association. 

( 4) Notice shall be given in the Governrnent Gazette that 
any unleased blocks are open to application, and the notice 
shall contain such particulars as the Commissioner thinks 
proper. 

( 5) The blocks shall be allotted by the board. 

(6) No person shall hold more than two blocks, and every'· 
lessee shall hold his block for his individual use and enjoy- ' 
ment. 

(7) The Commissioner may, on granting a lease, obtain 
from the lessee such premium (if any) as he may think fit 
and the said premium shall be the property of the association'. 
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(8) Commonage lands shall be leased to and held by the 
association on perpetual lease, subject as hereinafter appears. 

(9) All unleased horticultural blocks shall be under the 
control of the association, and the association sha11 keep all 
improvements thereon in good repair, and shall pay to the 
Commissioner interest at the rate of :five per centum per 
annum on the amount of the agreed valuation. 

95. The association may, subject to the consent of the Com­
missioner, transfer the whole or any part of any commonage 
lands held on lease as mentioned in section 94. 

96. The annual rent to be reserved by any lease, whether of 
horticultural blocks or commonage lands, shall be :fixed by the 
board, and shal1 commence at a date to be :fixed by the Com­
m1ss10ner. 

97. The amount of the valuation of the improvements, 
which shall be valued separately on each horticultural block, 
together with interest on that amount at the rate of four 
pounds ten shillings per centum per annum ( all hereinafter 
included in the term "the members' debt") shall be a :first 
charge upon the blocks, and shal1 be deemed a debt due by Uie 
lessee thereof for the time being, and shall be paid to the 
Commissioner by the lessee by forty-two annual instalments 
to be calculated at the rate of :five pounds six shillings ana 
tenpence for each hundred pounds of the amount and in­
terest, the :first of such payments to be made at the expiration 
of twelve months from the date of commencement of the lease: 
Provided that the lessee may pay the whole or any portion of 
the balance due at any time. 

98. (1) The amount of the valuation of the irrigation 
works, the improvements on the commonage lands, and the 
personal estate as aforesaid of or in the district of the associa­
tion, together with interest on the said amount at the rate of 
four pounds ten shillings per centum per annum ( all herein­
after included in the term "the association's debt") shall be 
a :first charge upon all the property of and shall be deemed a 
debt due by the association; and the said amount and interest 
shall be paid to the Commissioner by the association by forty­
two annual payments, to be calculated at the rate of :five 
pounds six shillings and tenpence for each hundred pounds 
of such amount and interest; the :first payment to be made 
at the expiration of twelve months from the date of com­
mencement of the lease. 
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(2) If and so often as the association fails to duly make the 
said annual payment, the same shall be recoverable from 
the members of the association, every member being liable 
to pay a proportion thereof, such proportion to be ascertained 
by dividing the amount of such annual payment ( or the un­
paid balance thereof) by the number of members of the asso­
ciation at the time when the default occurred; and the said 
proportion shall also be a charge upon the block of every such 
member, subject only to the charge created by section 97: 
Provided that the lessee may pay the whole or any portion 
of the said moneys at any earlier times than specified herein. 

99. Every lease of a horticultural block and of commonage 
lands shall be prepared by the Commissioner, and shall con­
tain such covenants, conditions, and reservations as the Com­
missioner determines ; and every lease of horticultural land 
shall contain the right to assign or sublet the same with the 
consent of the Commissioner. 

100. The leases shall be executed within the time and in the 
manner prescribed, and in the case of-

I. horticultural land, by the lessee: 

II. commonage land, by the association, 

or where the commonage land has been trans£ erred, by the 
trans£ eree thereof. 

101. If the lessee fails to comply in any respect with the 
provisions of this .Act or of his lease, the Commissioner may 
forfeit the interest of the lessee in the block, and cause that 
interest to be sold by auction or disposed of to any person 
qua1ified to become a member of the association, on such terms 
as he thinks fit. .Any person so acquiring any such block shall 
be deemed to stand in the position of the original lessee, and, 
if not already a member, shall be deemed to be one. 

DIVISION V.-IRRIGATION WoRKS. 

102. (1) The property in all irrigation works is vested in 
the Commissioner for the purposes of this .Act. 

(2) When the charges imposed by sections 97 and 98 have 
been satisfied in respect of all the land in the district the 
Governor shall, by proclamation, vest in the association the 
irrigation works therein for the purposes of this Act, and the 
said irrigation works and the association shall no longer be 
subject to control by the Commissioner. 
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103. All water in the said irrigation works shall be t:ie 
property of the association, and shall be used by the associa­
tion for the purposes of this Act. 

104. (1) The control of the irrigation works, including ~11 
alterations and additions thereto, and the collection and dis­
tribution of the water, shall belong to the association, but 
subject to the direction of the Commissioner, who may assume 
the control thereof, to the exclusion of the association. 

(2) The association shall keep the irrigation works within 
its district in thorough repair and maintain and renew the 
same as occasion requires, to the satisfaction of the Commis­
s10ner. 

(3) The expenses incurred by the association or by the 
Commissioner in such control, management, maintenance, 
renewal, and repair (hereinafter termed the ''irrigation 
expenses'') shall be payable by the members of the association 
equally, as and when the Commissioner determines. In the 
event of dispute, the decision of the Commissioner as to the 
proportion of expenses to be paid by each member shall be 
final. 

DIVISION VI.-MANAGEMENT OF THE ASSOCIATION. 

105. The business and affairs of the association shall, sub­
ject in all things to the approval of the Commissioner and to 
this Act and to rules, be managed by a board to be appointed 
in manner prescribed. 

106. The Commissioner shall have the following powers 
with respect to the association whilst the whole or any part of 
the debts or amounts referred to in sections 97 and 98 remains 
unpa!i.d:-

r. He may expel any member from the association, and 
may summarily eject and remove any such member 
from the district of the association: Provided that 
this power shall only be exercised in cases where 
notice has been given by the Commissioner to the 
trustees requiring the expulsion of the member under 
the rules, and default has been made .in such expul­
sion for at least fourteen days after the giving of 
the said notice. If the association appeals against the 
decision of the Commissioner it shall be entitled to 
nominate an arbitrator, who, with one to be appointed 
by the Commissioner, shall have power to reconsider 
and may reverse the decision of the Commissioner. 
If they fail to1 agree, the arbitrators shall nominate 
an umpire, whose decision shall be final: 
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II. He may control and direct the expenditure of any 

III. 

moneys by the association: 

He may call upon any trustee of the association to 
retire from office in any case where he deems it 
desirable for the welfare of the association that the 
trustee should so retire, and the trustee shall retire 
accordingly : 

IV. He may require the association to increase the number 
of members, and if the said requisition is not com­
plied with within six calendar months after the date 
of service of the requisition upon the association, 
may cancel the lease to the association: 

v. He may make, amend, and repeal rules for the manage­
ment of the association, and for the regulation, main­
tenance, and control of the irrigation works, and for 
the supply of water for irrigation and other pur­
poses, and for the payment of all expenses incident 
thereto, and generally for .the better carrying outl of 
the purposes of this Part. 

107. No advances or allowances shall hereafter be made by 
the Commissioner to the association. 

108. (1) While the debts or amounts referred to in sections 
97 and 98, or any part thereof, remain unpaid the lessee of 
any horticultural block shall not-

( a) pull down or remove from the land whereon the same 
are; or 

( b) knowingly suffer to be pulled down or removed; or 

( o) wilfully or knowingly destroy, damage, or injure, or 
suffer to be destroyed, damaged, or injured, 

any permanent building, erection, or irrigation work erected 
or made upon the land in the district of the association, with­
out first obtaining the written consent of the Commissioner. 

(2) ..Any person offending against any provision of this 
section shall forfeit his lease, and shall be guilty of a mis­
demeanour, and be punishable, on conviction, by imprison­
ment for any term not exceeding two years. 

109. The Governor may appoint an officer, to be styled 
'' The Inspector of Village Settlements,'' to assist the Com­
missioner in the execution of this Act. 
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110. (1); The commonage lands to be leased to the associa­
tion shall be under the control of the association, but subject 
to the direction of the Commissioner, and shall be worked by 
the association for'. the common good and benefit of the mem­
bers thereof upon the principles of co-operation and equitable 
division, and the said lands may be sublet or transferred by 
the association in whole or in part: Provided that the consent 
of the Commissioner to the subletting or transferring shall be 
obtained in accordance with section 225 of this Act. 

(2) Every member of the association shall provide or con­
tribute, towards the maintenance and working of the irriga­
tion works and the care and cultivation of the commonage 
lands of the association whereof h~ is a member, such labour 
(not being less than thirty-six days during every successive 
period of six months while he is a member) as the Commis­
sioner requires, or such sum in cash as the Commissioner 
considers the equivalent of such labour; and every such mem­
ber shall be eniitled to credit in the books of the association 
for the value of the said work as the said value is assessed 
by the Commissioner, or for the said cash, as the case may be: 
Provided that the Commissioner may by notice in writing to 
the association-

( a) suspend the operation of this subsection either for a 
definite period fixed by the notice, or until the 
giving of a further notice removing the suspension; 
or 

(b) postpone the time for making any payment under this 
section for such period as is fixed by the notice. 

A notice given under this proviso may suspend the operation 
of this subsection as regards all or any of the members of the 
association according to the tenor thereof. 

111. (1) The association shall cause an account to be pre­
pared once in every year of the working of the commonage 
lands, showing therein all expenditure and income in con­
nection therewith, including the amount of the assessed value 
of the members' labour, and after making provision to the 
satisfaction of the Commissioner for rent, working expenses 
of the commonage lands (including a proportion of the irriga­
tion expenses), and for depreciation and renewal of the plant, 
tools, and live stock of, and the irrig·ation works in the district 
of the association, the surplus (if any), after deducting 
twenty-five per centum therefrom for a sinking fund for 
renewal of plant, et cetera, may be divided amongst those 
persons who are then members of the association, in pro­
portion to the amounf of their respective credits in the books 
of the association for earnings since the thirty-fi:r;st day of 
December, nineteen hundred and three. 
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(2) A copy of every account, certified by the trustees, shall DmsroN VI. 

be forwarded to the Commissioner. 

112. All disputes of a civil nature between members arising 
out of the affairs of the association shall be settled by arbitra­
tion and umpirage of any three or more members, not parties 
to the disputes, in manner provided by the rules, and the 
parties thereto shall not be entitled to maintain any action 
in respect of the disputes except for the amounts determined 
by the award. The decision of a majority of such members 
shall be valid and effectual. 

113. Any process or document served upon a trustee of the 
association shall be deemed to have been served upon the 
association. 

114. The proportion of irrigation expenses, and the annual 
instalments of. the association's debts and of the members' 
debts payable by the association or by any member of the 
association, shall, amongst other ways, be recoverable by 
distress and sale of the goods and chattels of the association 
or person in default, together with such charges as are 
prescribed. 

115. Notwithstanding the charges imposed by sections 97 
and 98, the association, with the prior consent, in writing, of 
the Commissioner (which he is hereby authorised to give on 
such terms as he thinks fit), may, in the ordinary course of 
business, sell or dispose of any of the goods, chattels, and 
effects of the association free from the said charges. 

116. A copy of the rules of the association, and all the 
accounts of the association rendered to the Commissioner, 
shall be open to public inspection on payment of the sum of 
two shillings for every such inspection. 
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PART IX. 

HOMESTEAD BLOCKS. 

DIVISION !.-ACQUIREMENT AND RE-OFFERING OF LANDS. 

117. The Commissioner may cause any Crown lands or 
lands reserved for the use of the aboriginal inhabitants of the 
State, except such lands as are reserved for the use and occu­
pation of aboriginals at Point McLeay and Point Pearce, to 
be surveyed and offered as homestead blocks on perpetual 
lease or agreement; and may, subject to the approval of 
Parliament, by purchase, exchange, or otherwise, acquire 
lands suitable for homestead blocks, and cause the same to 
be surveyed and offered as homestead blocks on perpetual 
lease or agreement, as provided under Part V. : Provided 
that any lands so acquired shall not be sold for a sum less 
than the sum paid therefor by the Government, together with 
the cost of offering the same. 

118. Homestead blocks may be surveyed, offered, trans­
£ erred, and held in any area. 

119. A homestead block shall be held only by a person gain­
ing his livelihood by his own labour. 

120. Every such lease or agreement of a homestead block or 
blocks shall bind the lessee or purchaser to personally reside 
on the land for nine months in every year of the term, and 
shall contain such other terms and conditions as the Commis­
sioner thinks fit. 

121. If any land acquired for the purpose of homestead 
blocks remains unallotted for one year after first being 
offered, the same may be let on miscellaneous lease, or, if the 
board so recommends, such lands may, with the approval of 
the Commissioner, be sold by public auction for cash. 

DIVISION II.-LEASES AND AGREEMENTS. 

122. A lease or agreement may include one or more block 
or blocks of land. 

123. The receipts for current rent or instalments shall be a 
sufficient holding title so long as the lessee or purchaser con­
tinues to reside on his land, but in case of trans£ er or mort­
gage a lease or agreement shall be taken out. 
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DIVISION III.-PROTEOTED HOMESTEAD BLOCKS. 
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DIVISION III, 

124. If before or after the issue of his lease or agreement 
any blockholder, by notice in writing to the Commissioner~ 
requests that the same be indorsed with the words "Protected 
homestead block'' the Commissioner may, after causing notice 
of the request to be published twice, at least, in the 
Government Gazette, at the cost of the blockholder, cause the 
same to be so indorsed, and shall sign the· same, and may also 
issue the land grant with the said indorsement thereon. 
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125. The effect of every such indorsement shall be-
( a) that no subsequent encumbrance by the blockholder of 

the land or his estate or interest therein, or of any 
part thereof respectively, except the loan agree­
ment provided for in Division VI. of this Part. 
shall have any validity; 

Effect of 
indorse­
mtent, 

(b) that the land, or any part thereof, or the estate or 
interest of the blockholder therein, or any part 
thereof, shall not be liable to be seized or taken in 
execution for debt under process of any court, 
except for the payment of rates and taxes; and 
shall rrot vest in the trustee of his estate, in case 
of the blockholder 's insolvency, or unless otherwise 
expressly provided by the will of the blockholder, 
become, on his death, assets for the payment of 
debts: Provided that this subdivision shall not 
apply to the recovery of any such debt incurred by 
the blockholder prior to the date of indorsement, 
or to any legal proceedings that may be taken in 
respect thereof. 

And the land, and the blockholder 's interest or estate therein, 
shall, notwithstanding subsequent transfer, continue to be so 
protected unless before registration of the transfer the 
transferee subscribes upon the transfer a request that the 
protection may be removed, or unless the blockholder for­
wards to the Commissioner a request in .writing that the 
protection may be removed; in either of which cases the 
Commissioner shall cancel the indorsement before the lease, 
agreement, land grant, or certificate of title, as the case may 
be, is issued or returned to the transferee or blockholder, and 
the protection shall cease to operate accordingly as from the 
date of the cancellation. 

DIVISION IV.-SPECIAL PROVISIONS. 

126. If half of any block leased pursuant to Part VII. of the 
Crown Lands Act, 1888, is cultivated for seven years with 
vines or fruit trees, in manner prescribed and to the satisfac­
tion of the Commissioner, the holder of the block shall be 
allowed two pounds for every acre so cultivated off his 
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purchase-money. No such allowance shall in any case exceed 
one-half of the purchase-money of the said block; but where 
the land is held on perpetual lease a reduction in the annual 
rent shall be made of two shillings for each acre cultivated: 
Provided that no such reduction shall be made in excess of an 
amount equal to one-half of the annual rental. 

127. Either husband or wife may hold a homestead block, 
but both husband and wife shall not hold a homestead block at 
the same time. 

128. Personal residence by any member of the family of the 
blockholder shall be considered personal residence for the 
purposes of section 120. 

129. When the Commissioner is satisfied that the block­
holder is unable to continue in occupation of his block, he may 
allow him to assign or sublet his block, together with the 
improvements thereon. 

DIVISION V.-AGREEMENT OR LEASE ON SURRENDER. 

130. The lessee of any homestead lease, having complied 
with the provisions contained in his lease, and repaid all 
moneys due under his loan agreement, may make written 
application to surrender the lease under Part XI., and to 
obtain in lieu thereof an agreement or perpetual lease. 

DIVISION VI.-LOANS TO BLOCKHOLDERS. 

131. In this Division-
" permanent building" means a dwelling-house, work­

shop, or stable : 
"the bank" means the State Bank of South Australia 

established by the State Bank Act, 1925: 
'' the fund'' means the Blockholders' Loan Fund under 

this Act mentioned in section 132. 

132. (1) The Blockholders' Loan Fund, as constituted under 
the Crown Lands Act, 1915, is hereby continued. 

(2) The Treasurer shall set apart for the purposes of the 
fund, out of moneys to be provided by Parliament for the 
purpose, a sum or sums not exceeding, with the amount of the 
fund at the passing of this Act, the sum of ten thousand 
pounds. 

(3) The Blockholders' Loan Fund under this Act shall be 
under the c0ntrol of the bank. 
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133. All moneys received by the bank in repayment of any 
advances under this Part shall be placed to the credit of the 
fund, and form part thereof. Moneys received as interest 
shall be paid to the Treasurer in aid of the g·eneral revenue of 
the State. 

134. The bank shall keep accounts showing all operations 
on the fund, as well as all moneys paid to and received from 
every blockholder to whom any advances are made under this 
Part. 

135. (1) Advances may be made by the bank out of the 
fund to assist blockholders who observe and perform the 
covenants and conditions of their leases or agreements to the 
satisfaction of the bank-

( a) in erecting or completing permanent buildings and 
making permanent improvements on their blocks: 

( b) in the making of improvements which permanently 
increase the capital value of the land. 

(2) Such last-mentioned improvements may consist of 
clearing the land or fencing the same, erecting or making 
thereon permanent water improvements, such as dams, wells, 
tanks, water-courses, windmills, and the like. 

136. (1) Advances under paragraph (a) of section 135 shall 
not exceed one-half of the cost to the blockholder of the 
permanent buildings and other permanent improvements (if 
any) which are then subsisting, in good repair and condition, 
on his block. 

(2} Advances under paragraph (b) of section 135 shall not 
exceed one-half of the value of the improvements. 

(3) The amount owing to the bank by any blockholder for 
moneys advanced under section 135, with interest, shall not 
at any time exceed in the whole fifty pounds. 

137. Every application for an advance shall be made in 
writing to the bank, and shall-

( a) be in a form prescribed by the bank; and 

( b) be supported by-

r. the report of an inspector or other authorised officer; 

rr. vouchers, statutory declarations, and other evidence 
showing the cost of and condition: of the 
permanent buildings and other permanent im­
provements (if any); and 
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rn. such other evidence as the bank may require and to 
its satisfaction. 

In computing the cost the labour of the blockholder may be 
taken into account. 

138. Every blockholder, on obtaining an advance under 
section 135, shall enter into a loan agreement with the bank in 
the form in the eighth schedule, and the loan agreement may 
contain such additional terms and conditions as the bank 
thinks necessary. 

139. All moneys advanced to any blockholder shall be repaid 
to the bank, together with interest at the rate of four per 
centum per annum, by twenty equal instalments, to be calcu­
lated at the rate of seven pounds seven shilling·s and two­
pence per centum of the amount advanced, the first instalment 
to be paid at the expiration of twelve months from the date 
of the advance: Provided that the blockholder may pay the 
whole or any portion of the amount advanced at any time 
prior to the expiration of the time agreed for payment. 

140. Any breach by the blockholder of any of the terms or 
conditions of his loan agreement shall be deemed a breach of 
the conditions of the lease or agreement, and shall render the 
lease or agreement liable to be cancelled and forfeited in the 
same manner as Crown leases or agreements where rent is in 
arrear. No grant shall issue for any land until all advances 
have been repaid. 

141. In cases of hardship the bank may extend the time for 
making any payment on account of any loan under this Part: 
Provided that the def etred payments shall bear interest at the 
rate of :five pounds per centum per annum. 

142. (1) While any principal or interest moneys remain 
owing by any blockholder in respect of advances made, the 
blockholder shall not pull down or remove, or knowingly suffer 
to be pulled down or removed, or wilfully or knowingly 
destroy, damage, or injure, or suffer to be destroyed, 
damaged, or injured, any permanent building, erection, or 
water improvement erected or made upon the block: 
Provided that the bank may give its consent in writing for 
the removal of any structure. 

(2) Any person offending against the provisions of this 
section shall forfeit his lease or agreement and shall be guilty 
of a misdemeanour, and be punishable, on conviction by 
imprisonment for any term not exceeding two years. ' 
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143. If any blockholder obtains an advance under this Part 
no sublease, mortgage, or other encumbrance ( except the 
agreement provided for in the eighth schedule) subsequently 
executed by him shall have any validity until the advance and 
all interest in respect thereof have been fully repaid and 
satisfied. 

PART X. 

CLOSER SETTLEMEN11
• 

DIVISION I.-POWER TO ACQUIRE LANDS. 

144. The Commissioner may, by repurchase, acquire land 
for the purposes of this Part at a cost not exceeding six 
hundred thousand pounds in any period of two :financial years 
(reckoning the first of such periods to have commenced on the 
first day of July, nineteen hundred and ten), subject to the 
following conditions, namely:-

I. That the repurchase is recommended and the improve­
ments are valued by the .board and the Surveyor­
General: 

n. That within thirty days after any repurchase, if Par­
liament is then in session, or if Parliament is not 
then in session, then within thirty days after the 
commencement of the next session, there shall be laid 
before both Houses copies of all recommendations 
and valuations pursuant to which the purchase has 
been made, and full particulars of-

( a) the locality, area, and quality of the land re­
purchased, and of the improvements 
thereon; 

( b) the names of the vendors and of all persons 
interested in the sale; and 

( c) the price paid and the land tax assessment. 
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The provisions of section 144, mutatis mutandis, shall apply 
in respect of the land so acquired, and the cost limited by that 
section shall include the cost of that land: Provided that-

I. with regard to-
( a) land acquired as being land adjacent to the River 

Murray suitable, for reclamation or irrigation 
( and not as being a large estate or part there­
of); and 
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( b) land acquired pursuant to section 153 or 154, 
the condition imposed by subdivision r. of section 144 
shall, for the purposes of this section, be read as a con­
dition that the acquisition shall be recommended by the 
Surveyor-General and the Director of Lands; and 

n. with regard to land acquired pursuant to section 155, 
the said condition shall, for the said purposes, be 
read as a condition that the acquisition shall be 
recommended by the Surveyor-General and the 
Engineer-in-Chief. 

146. (1) Upon the transfer or conveyance of any land 
acquired under this Part pursuant to agreement being lodged 
with the Registrar-General, or upon the Commissioner 
furnishing the Registrar-General with a copy of the proclama­
tion under section 163 as to any land, the Registrar-General 
shall make any entry in the register-book or other book at the 
Lands Titles Registration Office or General Registry Office 
necessary or proper to evidence the vesting· of the land in His 
Majesty. 

( 2) If any of such land is under the provisions of The Real 
Property Act, 1886, the Registrar-General shall, upon the 
lodging of the transfer with him, or receiving the said copy 
of the proclamation ( as the case may be), make an entry on 
the folium relating thereto in the register-book as follows:­
" Cancelled, the land ( or part of the land) having been 
acquired by the Crown,'' and shall sign the entry. Thereafter 
the land ref erred to in this subsection shall, for the' purposes 
of The Real Property Act, 1886, and until again alienated 
from the Crown, be dealt with and regarded in all respects 
as if it had never been alienated from the Crown. 

(3) Upon receiving the grant, certificate of title, or other 
muniment or muniments of title of the land ref erred to in the 
next preceding subsection the Registrar-General shall cancel 
the same by indorsing thereon the words-'' Cancelled, the 
within land ( or part of the within land) having been acquired 
by the Crown,'' and shall sign the indorsement. 

DIVISION II.-COMPULSORY ACQUISITION OF LANDS. 

147. In this Division-
'' Crown lease'' means-

( a) any agreement under any of the Crown Lands 
Acts containing a covenant to purchase; and 

( b) any leas~ or agTeement for a lease, and any 
licence, permit, right to occupy or use, or 
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similar rig·ht or interest, or agreement thereof, 
whether the same is in perpetuity or for a 
term of years or otherwise, and whether con­
taining or not containing a right to purchase, 
and under whatever Act or other authority the 
same may have been granted or made, 

before or after the passing of this Act granted or 
made by or on behalf of the Crown, or by or on behalf 
of any person or authority holding lands belonging 
to the Crown, or in whom or which lands belonging 
to the Crown were or are vested : 

"large estate" means the whole or any part or parts of 
the land, not being situated within the boundaries of 
any city, town, or township, owned in fee simple by 
the samei owner or owners in a case in which the un­
improved value of the aggregate of all the land so 
owned by the said owner or owners exceeds twenty 
thousand pounds, and of which land the owner is not 
at the time of the preliminary notice under section 
156, according to the certificate of the Surveyor­
General, cultivating annually at least one-third of the 
arable land: 

"owner," when used with reference to-

( a) a large estate, means the owner of a freehold 
estate in possession: 

(b) other land, means the owner of a freehold estate 
in possession, except where the land is com­
prised in a Crown lease, in which case it means 
the lessee thereof : 

"purchase-money" or "price" includes compensation for 
the resumption of a Crown lease or consideration to 
be paid for the surrender thereof : 

"River Murray" includes every tributary, affluent, 
effluent, creek, ana-branch, or extension of, and every 
lake or lagoon connected with, the River Murray: 

''sale'' includes surrender, of a Crown lease : 
"transfer" includes surrender of a Crown lease . 
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150. The provisions of sections 10, 35, 36, 37, 40, 41, 55 to 
63, both inclusive, 78, and subsection (11) of section 29 of the 
Compulsory Acquisition of Land A.ct, 1925, so far as applic­
able and not inconsistent with the provisions of this Division, 
are incorporated with and shall form part of this Division, 
and, for the purposes of this Division, the following 
expressions when used in the said Act shall have the follow­
ing meanings, namely :-"promoters" shall mean the Com­
missioner of Crown Lands : and '' special A.ct'' shall mean 
this Division. 

151. (1) When any land-
( a) is comprised in a Crown lease; and 
( b) might, if it were held for a freehold estate, be 

acquired under the provisions of this Division 
otherwise than as being a large estate, 

the said land may be acquired by the Commissioner under the 
provisions of this Division; and for the purpose of carrying 
out the acquisition thereof the Governor may accept the 
surrender of the said lease or resume the land comprised 
therein. 

(2) Every reference in this Division to the acquiring or 
acquisition of land, other than a large estate, sp.all be read as 
including a reference to the acceptance on surrender of a 
Crown lease, or the resumption of the land comprised therein; 
and, for the purposes of anything to be done under this 
Division, in a case where the land is comprised in a Crown 
lease, the provisions of this Division shall be read as varied 
iu such a manner as may be appropriate for dealing with land 
comprised in a Crown lease. 

(3) For the purposes of sections 159, 160, and 162, land com­
prised in a Crown lease shall be regarded as land under The 
Real Property A.ct, 1886. 

152. (1) Large estates may be acquired by the Commis­
sioner for the purposes of extension of agriculture and closer 
settlement in manner prescribed by this Division; and large 
estates and any lands adjacent to the River Murray suitable 
for reclamation or irrigation may be acquired by the Com­
missioner for the purposes of extension of agriculture and 
closer settlement in manner prescribed by this Division. 

(2) A. certificate signed by the Surveyor-General stating 
that any land therein specified is adjacent to the River 
Murray, and a certificate signed by the Director of Lands 
stating that any land therein specified is suitable for reclama­
tion or irrigation, shall be conclusive as to the matters so 
stated. 
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( 3) No land shall be acquired under this Division, as being 
land adjacent to the River Murray suitable for reclamation 
or irrigation, except on the written recommendation of the 
Surveyor-General and the Director of Lands : Provided that 
this subsection shall not apply to the acquisition of any land 
as being a large estate or part thereof. 

153. (1) Subjrct to subsection (2) of this section, any land 
of any kind which adjoins land adjacent to the' River Murray 
and suitable for reclamation or irrigation, may be acquired 
by the Commissioner under the provisions of this Division. 

(2) No land shall be so acquired by virtue of the power con­
ferred by this section unless-

( a) the land which it adjoins as aforesaid is at the same 
time or has previously been so acquired, or is 
otherwise vested in His Majesty the King or in 
some person on behalf of His Majesty; 

(b) the Surveyor-General has signed a certificate stating 
that the land adjoins lands adjacent to the River 
Murray and the Director of Lands has signed a 
certificate stating that the lands are suitable for 
reclamation or irrigation; 

( c) the Director of Lands has signed a certificate stating 
that the land is required for the convenient or 
better working or use of the said land which it 
adjoins; 

(d) the Surveyor-General and the Director of Lands 
have recommended in writing that the land be so 
acquired; and 

( e) the Commif<sioner has offered the occupier of the land 
the right to select a block of swamp or reclaimed 
or irrigable land and an area of other land in con­
junction therewith. 

(3) Any such certificate of the Surveyor-General or the 
Director of Lands shall be conclusive as to the matters stated 
therein. 

( 4) All the provisions of this Division as to lands adjacent 
to the River Murray suitable for reclamation or irrigation 
shall apply to land to be acquired, or land which has been 
acquired, by virtue of the power conferred by this section. 

(5) Notwithstanding anything in this Division contained, no 
land shall, for the purposes of this section, be deemed to 
adjoin land from which it is separated by the main stream of 
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the River Murray, and not merely by a creek, affluent, effluentr 
ana-branch, or extension of, or lagoon connected with, the 
said river. 

154. (1) Subject to subsection (2) of this section, any land 
which, by means of irrigation with water from the River 
Murray, is capable of being rendered suitable for closer settle­
ment may be acquired by the Commissioner in manner pre­
scribed by this Division, for the purposes of extension of agri­
culture and closer settlement, notwithstanding that the said 
land is neither adjacent to the River Murray nor adjoining 
land adjacent to that river, as mentioned in sections 152 and 
153. 

( 2) No land shall be so acquired by virtue, of the power con­
ferred by this section, unless the Director of Lands has cer­
tifiedf in writing that, by means of irrigation with water from 
the River Murray, the land is capable of being rendered suit­
able for closer settlement, and the Surveyor-General and the 
Director of Lands have recommended in writing that the land 
be so acquired. 

(3) The certificates of the Surveyor-General and Director 
of Lands shall, for the purposes of this Division, be conclusive 
as to the matters stated therein. 

( 4) All the provisions of this Division as to lands adjacent 
to the River Murray suitable for reclamation or irrigation 
shall apply to the land to be acquired or acquired by virtue of 
the powers conferred by this section. 

155. (1) Subject to subsection (2) of this section, any land 
which, by means of drainage works, is capable of being ren­
dered suitable for closer settlement may be acquired by the 
Commissioner in manner prescribed by this Division, for the 
purposes of extension of agriculture and closer settlement. 

(2) No land shall be so acquired by virtue of the power 
conferred by this section unless the Surveyor-General and the 
Engineer-in-Chief have certified in writing that, by means of 
drainage works, the land is capable of being rendered suitable 
for closer settlement, and have recommended in writing that 
the land be so acquired. 

( 3) The certificate of the Surveyor-General and the 
Engineer-in-Chief shall, for the purposes of this Division be 
conclusive as to the matters stated therein. ' 

( 4) All the provisions of this Division as to lands adjacent 
to the River Murray suitable for reclamation or irrigation 
shall apply to land to be acquired or acquired by virtue of the 
power conferred by this section. 
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156. (1) When the Commissioner considers it advisable to 
acquire any large estate or other land under this Division he 
may direct an inspection thereof to be made ; and he shall, not 
less than four weeks prior to the date of the proposed inspec­
tion of the land, give a preliminary notice in writing to the 
owner thereof of his intention to inspect and of the date when 
an inspection of the land will be made. 

(2) The notice shall specify the acreage, description, and 
boundaries of the land so far as the same are known to the 
Commissioner. 

157, After notice under section 156 has been g·iven as to any 
large estate or other land, the Commissioner or any person 
authorised by him may enter at any time or times upon the 
large estate or other land and inspect the same and the im­
provements thereon, and may remain thereon for any reason­
able time to acquire all necessary information for the purpose 
of making an inspection of the land and improvements. 

158. (1) When the Commissioner intends to acquire any 
large estate as to which a preliminary notice has been given 
under section 156, he shall send to the owner a further notice, 
stating that at the expiration of two years from the date of 
the last-mentioned notice it is the Commissioner's intention 
to acquire the land, and what price he is prepared to give for 
it. 

(2) When the Commissioner intends to acquire any land 
adjacent to the River Murray, as to which land a preliminary 
notice has been given under section 156, he shall send to the 
owner a further notice, stating that at the expiration of one 
year from the date of the last-mentioned notice it is the Com­
missioner's intention to acquire the land and what price he is 
prepared to pay for it. 

159. After notice under section 158 as to any land has been 
given, the Commissioner may send a copy of the notice to the 
Registrar-General, at the Lands Titles Registration Office, 
and the Registrar-General shall thereupon note the same in 
the register-book if the land is under The Real Property Act, 
1886, and if the land is not under The Real Property Act, 1886, 
the Registrar-General shall register a memorial of the said 
notice in the General Registry Office for Deeds. 

160. As regards land under The Real Property Act, 1886, 
when a notice under section 158 has been noted as provided 
by section 159, and as regards land not under that Act, when 
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a memorial of a notice given under section 158 has been regis­
tered as provided by section 159, the said notice shall be 
deemed to have been duly given to all persons-

( a) at the time of the noting or registration, as the case 
may be; or 

( b) after the said time and within a period of two years, 
as regards a large estate, or one year as regards 
other land, after the giving of the preliminary 
notice under section 156, 

having any right, estate, or interest in the land; and the 
Commissioner may, at any time within six months after the 
expiration of the said period of two years or one year, as the 
case may be, acquire the land under this Division, notwith­
standing any disposition of the land or any part thereof, or 
of any right, estate, or interest in or over the land or any part 
thereof, or any other dealing with or in any way affecting 
the land or any part thereof, and notwithstanding the noting 
in the register-book or registration in the General Registry 
Office for Deeds of any such disposition or dealing. 

161. (1) At any time before the expiration of the notice 
given under section 158 as to any large estate, the owner 
thereof, unless he has in the meantime agreed in writing with 
the Commissioner for the sale thereof, shall have the right, 
by notice in writing given to the Commissioner, to select and 
retain out of the large estate, for the purpose of his residence 
or business, or both, land in one block whern possible, and if 
land of the value of twenty thousand pounds cannot be re­
tained in one block, then in not more than two blocks specified 
in the notice: Provided that in no casei shall the value of the 
lands selected and retained, exclusive of the value of the 
improvements thereon, exceed in the aggregate twenty 
thousand pounds. 

(2) vVhen a notice in accordance with subsection (1) of this 
section has been given, the land properly comprised in the 
notice shall cease to be affected by the notice given under 
section 158. 

(3) This section shall not apply to any land on or adjacent 
to the River Murray suitable for reclamation, whether the 
land is or is not a large estate or part thereof. 

162. (1) At any time before the expiration of the notice 
given under section 158 as to any large estate or other land, 
the owner thereof, unless he has in the meantime agreed in 
writing with the Commissioner for the sale thereof, may, by 
notice in writing given to the Commissioner, require him to 
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take all lands specified in the last-mentioned notice of which 
he is the owner, and which adjoin and are occupied together 
with the land comprised in the said notice under section 158. 

(2) After a notice in accordance with subsection (1) of this 
section has been given, the land comprised in the said notice 
under section 158 shall not, without the consent in writing of 
the owner thereof, be acquired under this Act, unless the land 
properly comprised in the said notice under subsection (1) 
of this section is also acquired, nor shall the last-mentioned 
land be so acquired without the said consent, unless the land 
com.prised in the said notice under section 158 is also so 
acquired. 

(3) When a notice under subsection (1) of this section has 
been given as to any land, the Commissioner shall, except for 
the purposes of section 161, be deemed to have duly given a 
notice under section 158 of his intention tor acquire that land. 
The Commissioner may send to the Registrar-General a notice 
in writing of his intention to acquire that land, and the said 
notice shall be noted in the register-book if the land is under 
The Real Property Act, 1886. Upon such noting, if the land 
is under the said Act, or upon the giving of the notice by the 
owner to the Commissioner, if the land is not under the said 
Act, the provisions of section 160 shall apply to the said land. 

163. (1) Subject to sections 161 and 162, at any time within 
six months after the expiration of the period of two years, 
as regards a large estate, or one year as regards other land, 
from the giving· of the preliminary notice under section 156 
if-

( a) the amount of the purchase-money to be paid there­
for has been agreed between the Commissioner and 
the owner or has been ascertained by arbitration 
as mentioned in section 165; and 

( b) the amount of the said purchase-money has been paid 
or tendered; and 

( c) the owner of the large estate or other land, as the case 
may be, has refused or failed to sign a conveyance 
or transfer thereof to His Majesty the King, 

it shall be lawful for the Governor, by proclamation pub­
lished in the Government Gazette, to declare that the pro­
visions of this Division shall apply to the land comprised in 
the notice, and that the same is thereby compulsorily taken 
and acquired. 

(2) On and after the date of the publication of the 
proclamation in the Government Gazette the land therein 
specified shall, without further or other authority than this 
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Act, become and be absolutely vested in His Majesty the King, 
free and discharged from all leases, licences, contracts, trusts, 
obligations, estates, interests, charges, rates, and easements, 
whatsoever. 

(3) For the purposes of this section, the tender of an order 
on the Treasurer of the State, signed by the Director of 
Lands, the Assistant Director of Lands, or the Surveyor­
General for the amount of the purchase-money to be paid for a 
large estate or other land, shall be deemed to be a tender of 
the amount of the said purchase-money. 

164. When a proclamation has been made under section 163 
as to any land the Commissioner shall furnish the Registrar­
General with a copy of the proclamation. 

165. Where any land is acquired under this Division, the 
price to be paid for the same and the improvements thereon 
shall, failing agreement between the Commissioner and the 
owner within one month after notice in writing given by one 
party to the other of the price which he is willing to pay or 
accept in settlement; be determined by the arbitration of three 
arbitrators, one of whom shall be a Judge of the Supreme 
Court, who shall act as president and umpire, and one of 
whom shall be appointed by the Commissioner and one by the 
owner: Provided that if either party fails to appoint an 
arbitrator within one month after notice in writing by the 
other of the appointment of his arbitrator, the matter shall 
be determined by the Judge and the arbitrator already 
appointed. 

166. (1) The price to be paid for any land and improve­
ments acquired by proclamation under this Division, if the 
price is fixed by arbitration, shall not, where the owner 
acquired the land by purchase for a money consideration, be 
less than that money consideration. 

(2) Subject to subsection (1) hereof, where money has, 
prior to the twelfth clay of January, nineteen hundred and 
eleven, been bona fide lent on the sole security by way of 
mortgage or other encumbrance of land acquired under this 
Division, no less sum shall, without the consent ,of the mort­
gagee or encumbrancee, be paid as the price of the land than 
the amount of the money so lent and unpaid at the time of 
so acquiring the land, together with any interest, thereon due 
and unpaid at the time of the said acquisition. 

167. (1) Either party to the arbitration shall have the rig·ht 
to appeal to the Supreme Court, but only on a question of 



Crown Lands Act, 1929-1939. 

law, and the said court may, on any such appeal, make such 
order as it deems proper, and the arbitrators shall give effect 
to the order; but otherwise the decision of the arbitrators 
shall be :final and not subject to any appeal. 

(2) Where an arbitrator has misconducted himself he may 
be removed by the Supreme Court or a Judge thereof. 

(3) Where an award has been improperlJ'procured the said 
court or a Judge thereof may set the award aside. 

(4) The award may be made an order of the Supreme 
Court on the application of the Commissioner or the owner, 
and may thereafter be enforced accordingly. 

(5) The arbitrators or, on appeal, the Supreme Court, may 
make such award and directions as to the costs of any parties 
concerned in the arbitration as he or they deem just. 

168. All notices required to be gi.ven under this Division to 
any owner shall be deemed to be duly given when posted to or 
left at his usual or last known place of abode or business. 
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(b) either or both of the values placed on the land by the 
board and the Surveyor-General are less than the 
price required by the owner of the land, but the 
applicants are willing to pay to the Commissioner 
a sum equal to one-tenth of the said values or if 
the said values are different, one-tenth of the lower 
value, and also the difference between the said 
values, or if the said values are different, the lower 
value and the said price, and the Commissioner 
consents thereto; and 

( c) the value placed on the land by the board and the 
Surveyor-General is such that when the land is sub­
divided into the required number of blocks and 
allotted to the applicants no block ( exclusive of the 
improvements thereon) will exceed in value the 
limit of value provided by this A.ct; and 

( d) the board is satisfied that the applicants are eligible 
and suitable persons to hold the said land; and 

( e) the Commissioner, on the recommendation of the 
board and the Surveyor-General, approves of the 
scheme for subdividing and allotting the land; and 

(f) the applicants pay in every case where the said values 
are both equal to or greater than the price required 
by the owner, a sum equal to one-tenth of the said 
price and in any case where either of the said 
values is less than the said price, one-tenth of the 
said values, or if the said values are different one­
tenth of the lower value and also the difference 
between the said values and the said price or if the 
said values are different, the difference between the 
lower of the said values and the said price, and 
make a deposit of the prescribed amount and 
severally agree-

r. to pay to the Commissioner each his due pro­
portion of the cost of inspecting, surveying, 
and subdividing the land; and 

n. to purchase the land from the Commissioner 
in blocks according to the scheme submitted, 
and comply ·with any conditions prescribed 
or imposed by the Commissioner, 

the Commissioner may purchase the said land and, when 
purchased, the land shall be allotted to the applicants in 
accordance with the scheme, without any notice being pub­
lished in the Gazette, as required by section 171. 

The provisions of Divisions V. and VI. of this Part shall, 
with the necessary modifications, apply to land allotted and 
agreements issued under this section. 
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(3) In this section "land" includes lan,d held for any 
estate of freehold, or under a Crown lease or agreement; and 
''owner'' includes the lessee under a Crown lease or the 
purchaser under an agreement. 

170a. ( 1) >Subject to this section,, where any person holds 
under lease or agreement any land which is not a living area, 
the Commissioner may out of moneys provided by Parliament, 
purchase other land for allotment to that person under lease 

.. &r agreeme11rt for the purpose of increasing his holding to a 
living area : Provided that no land shall be purchased under 
this section unless-

(,a) it forms part of an existing holding which in tlie 
opinion of the Commissioner is more tha11, a living 
area; or 

( b) it forms the whole of an existing holding which in 
the opinion of the Oommissioner is less than a 
living area. 

(2) The person desirin,g land to be purchased for allotment 
to him under this section shall submit to the Commissioner 
the folloiWing particulars :-

(a) a description of the land to be purchased and, if 
that land is part of an existing holding, of the 
balance of the holding from which it will be 
severed: 

( b) the price at which the owner of the land offers to 
sell it: 

( c) the area of the other land intended to be worked as 
one holding in conjunction with the land to be 
purchased: 

( d) the estimated value of the lan,d to be purchased and, 
if that land is part of an existing holding, of the 
balance of the holding from which it will be 
severed. 

(3) The Commissioner may, if he thinks fit, cause the land 
sought to be purchased to be valued by the board and the 
:Surveyor-General. 

( 4) No land shall be purchased-

( a) at a price in excess of the value placed upon it by 
the board and the Surveyor-General; or 

( b) where the values placed upon the land by the board 
and the Surveyor-General differ, at a price in 
excess of the lower of those values. 

Q 
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(5) No land shall be allotted to any applicant unless-

(a) the board is satisfied that he is a suitable person to 
hold a block : 

( b) he has first paid to the Commission,er one-tenth of 
the price paid by the Commissioner for the land 
in addition to any moneys payable on or in respect 
of the granting of the agreement. 

( 6) No land shall be allotted miaer this section to any 
person if the effect of the allotment will be that that person 
will hold land, the unimproved value of the fee sfmple of 
which exceeds seven thousand pounds, or which is capable of 
carrying more than ten thousand sheep. 

(7) The provisions of Divisions V. and VI. of this Part 
shall, with necessary modifications, apply to land allotted, and 
agreements issued under this section. 

(8) In, this section the expression "living· area" means an 
area which in the Commissioner's opinion is sufficiently large 
to provide a reasonable living for one family. 

170b. (1) Subject to this section, the Commissioner may 
out of moneys provided by Parliament, make loans for the 
purpose of-

( a) en,abling any two or more intending settlers to buy 
any existing holding which in the Commissioner's 
opinion is capable of being subdivided so as to 
provide a living area for each settler; or 

(b) enabling any settler whose holding is less than a 
living area to purchase for the purpose of increas­
ing his holding to a living area, any land which-

( i.) forms part of an existing holdin,g which, in 
the opinion of the Commissioner, is more 
than a living area; or 

(ii.) forms the whole of an existing holding which,. 
in the opinion, of the Commissioner is less 
than a living area. 

(2) The person or persons desiring such a loan shall sub­
mit to the Commissioner the following particulars:-

( a) the price at which the owner of the land intended fo. 
be purchased offers to sell it: 

(b)where any land is to be purchased for subdivision the 
proposed mode of subdivision and the persons who, 
will hold the blocks in,to which the land is to be 
subdivided and the estimated value of each block: 
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where part of an existing holding is being purchased, 
the estimated value of the remainder of the 
holding: 

(,d) particulars of any other land held by the person or 
persons desiring the loan. 

(3) The Commissioner may, if he thinks fit, cause any land 
sought to be purchased to be valued by the board and the 
Surveyor-General. -

( 4) No loan made in respect of any block shall exceed­

(a) nine-tenths of the value placed upon that block by 
the board and the Surveyor-General ; or 

( b) if the values placed on the block by the board and 
the Surveyor-General differ, nine-tenths of the 
lower of those values. 

(5) No loan shall be made to any applicant unless-

( a) the board is satisfied that he is a suitable person to 
hold a block : 

(b) the applicant executes a first mortgage of his block 
to the Commissioner, such mortgage to be in such 
form and containing such terms, covenants and 
conditions as the Commissioner approves, and 
gives the Commissioner such other security (if 
any) for the loan as the Commissioner requires. 

(6) No loan shall be made under this section to enable any 
person to purchase any land, if ithe e:ff ect of the purchase 
will be that that person will hold land, the unimproved value 
of the fee simple of which exceeds seven thousand pounds, 
or land which is capable of carrying more than ten thousand 
sheep. 

(7) The Commissioner may under tliis section make loans 
upon the security of land held for any estate of freehold or 
under a perpetual lease from the Crown or an agreement 
granted by the Crown. 

( 8) No stamp duty shall be payable on any transfer or 
mortgage executed to carry out any transaction under this 
section. 

(9) In this section, the expression "living area" means an 
area which in the Commissioner's opinion is sufficiently large 
to provide a reasonable living for one family. 
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DrvISION IV.-How ACQUIRED LANDS TO BE DEALT WrTH. 

171. Subject to sections 170, 172 and 173, all land acquired 
under this Part, or under the provisions of any repealed Act 
dealing with closer settlement, shall be dealt with as fol­
lows:-

r. Town lands may be sold by auction for cash, and 
reserves may be dedicated by proclamation in like 
manner as Crown lands are dedicated: 

ra. Any town lands offered for sale by auction and not 
sold by auction may, on the recommendation of the 
board, be sold by private contract for cash at any 
price not less than the upset price at which the lands 
were last offered at auction: 

II. The land, except such portions as may be required for 
town lands or for dedication or reservation for 
public purposes, shall be cut up into blocks, none of 
which shall, except as provided by paragraph III. 

hereof, exceed seven thousand pounds in unimproved 
value: 

rn. Where in cutting up the land improvements to a large 
value will necessarily be included. in one or more 
blocks, and the value of the said improvements' would 
be out of proportion to the value of the said block 

/1 or blocks if the limitation of seven thousand pounds 
'\ . were not exceeded, the block or blocks may exceed 
\ \ the said limitation in unimproved value: 

rv. When the board considers there are more improvements 
on any block than are required for working the block, 
then only the value of such improvements shall be 
added to the price of the block as, in the opinion of 
the board, are reasonable, having regard to the size 
and situation of the block; and the balance of the 
value of the said improvements shall be added to the 
price which has been paid for the whole estate of 
which the said block forms a part: 

v. Before the blocks are offered the board, subject to the 
approval of the Commissioner, shall :fix the value of 
every block and of the improvements thereon, includ­
ing the reasonable cost of any work effected by the 
Government: Provided that the price so :fixed shall 
not in the aggregate be less than the amount paid 
for the land, together with the cost of necessary 
accommodation works, and of offering the same for· 
sale: 
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vi. Notice shall be given in the Government Gazette that 
the blocks are open to be purchased, and the notice 
shall contain particulars of the area of every block 
and the value of the improvements thereon, the area 
to be cleared so as to render the same available for 
cultivation or so as to improve the grazing capacity 
thereof, the annual instalments of principal and 
interest to be paid in respect of the purchase-money 
of the block and improvements, and such other par­
ticulars as the Commissioner thinks proper : 

vn. The blocks shall be allotted by the board. 

172. (1) Any lands acquired for the purposes of cloner 
settlement, as to which a resolution of both Houses of Parlia­
ment has been passed, whether before or after the acquisition 
thereof, to the effect that this section shall apply, may, until 
such time as the Governor by proclamation declares that they 
shall be used for closer settlement, be dealt with as provided 
by subsection ( 2) hereof as if they were Crown lands not 
acquired for the purposes of closer settlement. 

( 2) Any such land may be let on miscellaneous lease for any 
term not exceeding twenty-one years, subject, however, to a 
condition that after the publication in the Government Gazette 
of a proclamation under this section as to the said land, or as 
to the said land and any other land, the term of the said lease 
shall be determinable by the Commissioner by not less than 
six months' notice in writing to the lessee. 

173. ( 1) When any land has been acquired for the purposes 
of closer settlement, but it is necessary or desirable for drain­
age, irrigation, or other works or improvements to be carried 
out, in order to render the land suitable or more suitable for 
closer settlement, the Commissioner may permit the person 
who, prior to the acquisition of the land, was the owner 
thereof, to remain in occupation thereof for such time, and, 
upon such terms and conditions as are agreed between the 
parties. 

(2) If in such a case as mentioned in subsection (1) of this 
section the person therein ref erred to does not, within oln,e 
month after the land is acquired, apply in writing to the 
Commissioner to be allowed to continue in occupation, or, if 
in any case no arrangement is made under the said subsection 
within two months after the land is acquired, the land may be 
let in one block or in such blocks as the Commissioner thinks 
proper, to such persons and for such terms and on such terms 
and conditions as the' Commissioner thinks proper. 
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DIVISION V.-AGREEMENTS FOR SALE AND PURCHASE. 

17 4. ( 1) The blocks shall be offered for sale, and, subject to 
section 175, the purchaser shall enter into an agreement for 
the term of thirty-five years for sale and purchase (herein­
after called the ''agreement'') as follows:-

I. To purchase his block and the improvements (if any) 
thereon at the price :fixed by the board, and to pay the 
purchase-money and interest thereon by the follow­
ing half-yearly instalments, to be paid in advance, 
namely :-The :first ten half-yearly instalments shall 
be equal and shall be calculated at the :fixed rate on 
the price :fixed as aforesaid, and each of the subse­
quent sixty half-yearly instalments shall be equal 
and shall be calculated at a rate sufficient to repay 
during the said term of thirty-five years the price 
:fixed as aforesaid together with interest at the :fixed 
rate on the balance thereof from time to time 
remaining unpaid: Provided that the purchaser-

( a) shall have the option of completing the pur­
chase of his block at any time after the 
expiration of six years from the date of the 
agreement on paying the balance of the 
purchase-money under the agreement and 
all interest due at the time of the com­
pletion of his purchase, and complying with 
all the terms, covenants, conditions, and 
provisions of the agreement : 

(b) may, on the date appointed by the agreement 
for the payment of any of the; half-yearly 
instalments, pay in advance any part (being 
the sum of :fifty pounds or a multiple there­
of) of the purchase-money under the agree­
ment, whereupon interest on the amount so 
paid shall cease, and the amounts of the 
instalments subsequently falling due shall be 
decreased ratably to the amount so paid: 

( c) may pay the whole or any part of the purchase­
money for improvements at any time: 

n. To spend on his block during every year of the :first :five 
years a sum equal to three pounds for every one hun­
dred pounds of his purchase-money in substantial 
improvements, consisting of buildings, fencing, or 
water improvements : Provided that-
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(a,) the amount so spent by the purchaser in excess 
of the amount required to be expended in 
any one year shall be set off against the 
expenditure required in the next or follow­
ing years; and 

(b) so much of any amount of the purchase-money 
paid by him as was paid on account of 
improvements may be deducted from the 
amount to be expended under this section: 

m. To clear so as to render available for cultivation or so 
as to improve the grazing capacity thereof, the area 
specified in that behalf in the notice in the Govern­
ment Gazette declaring that the blocks are open to be 
purchased. Any money spent on clearing land under 
this paragraph shall be deemed to be money spent on 
substantial improvements within the meaning of the 
last preceding paragraph. 

(2) The provisions of section 47 apply to an agreement 
under this Part. 

( 3) In filling up the blank spaces in the form of the 
covenant in the ninth schedule which binds the purchaser to 
clear land so as to render the same available for cultivation 
or so as to improve the grazing capacity thereof, the following 
directions shall be followed :-In the first, second, and third 
spaces there shall be inserted an area equal to one-eighth of 
the area so specified in the notice in the Government Gazette, 
and in the fourth space an area equal to the full area so 
specified. 

( 4) The Commissioner shall determine whether the said 
covenant to clear has been complied wiih in any case, and if his 
decision is disputed by the purchaser the matter shall be 
determined by arbitration in manner provided by section 289. 
Land shall be deemed to have been cleared for cultivation or 
so as to improve the grazing capacity thereof only when it 
has been rendered free from substantially the whole of the 
scrub growth thereon. 

174a. (1) In any case where the Commissioner is of 
opinion that, by reason of the undeveloped condition of any 
block, this section should apply to the agreement in respect of 
the block, the Commissioner may direct that this section shall 
apply. In any such case the term of tlie agreement shall be 
for fifty-nine years and the purchase-money and the interest 
thereon shall be payable by the following instalments, 
namely:-

!. Five per centum of the purchase-money shall be paid 
at the time of the application to purchase: 
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IL For the first four years of the term of the agree­
ment no instalments of principal or interest shall 
be payable: 

ur. During the next five years of the said term no por­
tion of the purchase-money shall be payable, and 
interest only at the fixed rate on the balance of the 
pmchase-money shall be payable in half-yearly 
instalments : 

IV. Thereafter the balance of the purchase-money and 
interest thereon at the :fix.ed rate (including the 
amount of interest accruing during the first four 
years of the said term) over the whole term of the 
agreement shall be payable in such equal half­
yearly instalments as will pay the full amount of 
the balance of the purchase-money and in:terest as 
aforesaid during the said term. 

(2) Except as provided by paragraph r. of subsection (1), 
every instalment shall be paid at the end of the period in 
respect of which it is payable, and not in advance. 

(3) The provisions of section 180 shall not apply to any 
such agreement. 

( 4) If any application is made to the Commissioner for 
the trans£ er of any such agreement the Commissioner may, 
before giving his consent to the transfer, require the appli­
cant to pay the whole or any part of the interest which has 
accrued during the first four years of the term of tlie agree­
ment. If any such amount is paid, the amount of the half­
yearly instalments subsequently falling due shall be decreased 
ratably to the amount so paid. 

( 5) In a case in which this section applies, the agreement 
shall contain the terms, covenants, conditions, and provisions 
provided for by section 17 4: Provided that the purchaser 
shall have the option of completing the pmchase at any time 
after the expiration of six years from the date of the agree­
ment, on paying the purchase-money, or the balance thereof, 
with interest at the fixed rate on the purchase-money, or on 
the balances thereof, from time to time remaining unpaid, 
from the date of the agreement to the date of completion, 
and complying with all the terms, covenants, conditions, and 
provisions of the agreement. 

175. (1) In the case of an agreement to which the Commis­
sioner directs that this section shall apply, the term shall be 
either fifty-five years or sixty-four years, as the Commissioner 
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directs, and the purchase-money and the interest thereon shall 
be payable by the following· half-yearly instalments, 
namely:-

r. During the first two and one-half years of the term of 
the agreement no portion of the purchase-money 
shall be payable, and only one-half of the interest at 
the fixed rate on the purchase-money shall be pay­
able: 

n. During the next two and one-half years of the said 
term no portion of the purchase-money shall be pay­
able, and interest only at the fixed rate shall be 
payable: 

m. Thereafter the purchase-money and interest thereon at 
the :fixed rate (including the amounts of interest 
accruing during the :first two and one-half years of 
the said term) over the whole of the term of the 
agreement shall be payable in such equal half-yearly 
instalments as will pay the full amount of the pur­
chase-money and interest as aforesaid during the 
said term. 

(2) The :first of the said instalments shall be paid at the 
time of the application to purchase ( as provided by section 
180), and every subsequent instnlment shall be paid at the 
close of the period in respect of which it is payable, and not 
in advance. 

( 3) In a case in which this section applies, the agreement 
shall contain the terms, covenants, conditions, and provisions 
provided for by section 17 4: Provided that the purchaser 
shall have the option of completing the purchase at any time 
after the expiration of six years from the date of the agree­
ment, on paying the purchase-money, or the balance thereof, 
with interest at the :fixed rate on the purchase-money or on the 
balances thereof from time to time remaining unpaid, from 
the date of the agreement to the date of completion, and com­
plying with all the terms, covenants, conditions, and pro­
visions of the agreement. 
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• • (2) If the number of any such instalments payable as afore­
said is increased, the subsequent instalments payable under 
the agreement shall be re-calculated so as to provide that each 
of the subsequent instalments shall be equal and calculated 
at a rate sufficient to repay during the term of sixty-four 
years the price fixed by the board, together with interest on 
the balance thereof at the fixed rate for the whole of the said 
term. 

176. (1) In the case of an agreement under Part X. of the 
Crown Lands Act, 1903, Part X. of the Crown Lands Act, 
1915, or Part X. of this Act, the Commissioner may direct the 
board to consider whether an extension of the term of the 
agreement should or should not be granted under this section. 

(2) The board shall thereupon consider the matter, and-

( a) may recommend that the term be extended for such 
period (if any) as they think fit, but not so as to 
extend it beyond sixty-four years from the com­
mencement thereof, as fixed by the agreement: 

( b) if the board recommends an extension, shalJ fix the 
amount of the instalments of purchase-money to 
be paid during the remainder of the term ( as so 
extended), and may, if the board thinks proper, 
recommend that the said term be subdivided into 
periods of any lengths respectively, fixing for the 
several periods different amounts of instalments 
of purchase-money, and, if the board thinks proper, 
different rates of interest to be included in the 
instalments : 

(a) for the pmpose of fixing the amounts of the instal­
ments, may, in any case it thinks fit, assume that 
the provisions of subsection (1) of section 175 
applied to the agreement at the time of the making 
thereof, and that the instalments payable during 
the first five years of the term of the agreement 
were as provided in the said subsection; and in 
any case to which this paragraph applies the 
amounts of the instalments fixed pursuant. to this 
section shall be fixed accordingly: 

( d) for the purpose of fixing the amounts of the instal­
ments, may capitalize, and add to the purchase­
money, the whole or any part of such amounts of 
any instalments then in arrear as represent 
interest. 

(3) If the Commissioner approves of the recommendations 
of the board he may grant the extension on the terms recom­
mended, and, from the time when notjce in writing stating the 
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period of the said extension and the terms on which it is 
granted is given to the purchaser, the agreement shall be 
construed so as to give effect to the said extension and terms, 
and shall be binding on the parties as so construed. 

( 4) Except so far as may be necessary to give effect to this 
section, the agreement shall not be affected by anything in or 
done under this section; and the terms, covenants, conditions, 
and provisions thereof shall continue in force subject to any 
variations which may be necessary to give effect to this 
section. 

176a. (1) In the case of any agreement under Part X. of the 
Crown Lands Act, 1903, Part X. of the Crown Lands Act, 
1915, or Part X. of this Act, the board may capitalize the 
whole or any part of such amounts of any instalments then in 
arrear as represent interest. 

(2) Any amount so capitalized shall be added to the 
purchase-money, and shall be payable at the times the instal­
ments of the said purchase-money are payable. Each of such 
payments thereof shall be equal, and shall be calculated to 
repay during the period the said instalments are payable, the 
said capitalized amount together with interest at the fixed rate 
on the balance thereof from time to time remaining unpaid. 

177. Where the land is allotted on personal residence the 
agreement shall contain a provision that the purchaser shall 
personally reside on the land for nine months in every year. 

178. Every agreement shall contain the terms, provisions, 
and conditions stated in the ninth schedule (subject to such 
modifications thereof or additions thereto as are required for 
giving effect' to the provisions of this Act), which terms, pro­
visions, and conditions shall be in the form set forth in the 
said schedule, or in a form to the like effect. , 

,'f' e /, 0 

,, , 

179. Every agreement shall be forwarded and executed in 
manner provided by section 52. 

180. Every application to purchase shall be accompanied 
by an amount equal to the first half-yearly instalment of the 
purchase-money of the land and improvements. 

181. (1) No agreement shall be made under this Part with 
any person who is already the holder of repurchased land of 
the unimproved value of seven thousand pounds, or who would 
thereby become the holder of repurchased land exceeding that 
value, except under the conditions provided in paragraph m. 
of section 171. 
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(2) No transfer of any agree~enF, under this Part,,/J.H,~/no 
subletting of any land c_omprised m any such agreeme~1t. sliall 
be permitted except with the consent of the Comnnss1011er, 
and on the recommendation of the board. No such consent 
shall be g·iven to any transfer or subletting in favour of any 
lessee or owner of land who would thereby become the holder 
of repurchased land exceeding seven thousand pounds of un­
improved value, except under the circumstances and con­
ditions mentioned in paragraph nr. of section 171. 

(3) Provided the limit :fixed by this section is not exceeded 
as to repurchased land, nothing in this section shall be deemed 
to prevent any person from holding repurchased and other 
lands up to the unimproved value of seven thousand pounds. 

182. ( 1) When any block or blocks remain unallotted for 
one year after being :first offered, as mentioned in section 17 4, 
the same may be let on miscellaneous lease at a rental and on 
terms to be :fixed by the board, subject to the approval of the 
Commissioner ; or if the board so recommends, the land may, 
with the approval of the Commissioner, be sold by public 
auction, a reserve price being :fixed by the board, on the follow­
ing terms, namely :-Twenty-five per centum of the purchase­
money in cash, and the balance in :five yearly instalments, 
bearing interest at the :fixed rate on the amount paid for, the 
land; or, with the like recommendation and approval, the land 
may be offered for sale under section 17 4 at a reduced price 
:fixed by the board. 

(2) Any such land so offered for sale by auction and not 
sold at auction may, on the recommendation of the board, 
be sold by private contract at any price not less than the upset 
price at which the land ·was last offered for sale by auction 
and on the other terms and conditions on which it was so 
offered. 

183, (1) The lessee of any perpetual lease of repurchased 
land granted under the provisions of any repealed Act, passed 
before the Crown Lands Act, 1903, dealing! with closer settle­
ment may, having fulfilled all the covenants and conditions 
contained in his lease, and given three months notice of his 
intention so to do, surrender the said lease, and obtain in lieu 
thereof an agreement under this Act. 

(2) The purchase-money to be paid under any such agree­
ment shall be the value of the block and improvements as :fixed 
by the Government Gazette notice when the block was last 
allotted, after deducting therefrom all moneys paid on account 
of improvements thereon up to the date of the surrender of 
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the lease; or, if the Gazette notice contains no value, then at 
a price to be fixed by the board, and approved by the Com­
missioner, but so that the price fixed shall not be less than the 
original price paid for the land and the cost of offering. 

184. (1) The lessee of any lease of repurchased land 
granted under the provisions of this Act or the Crown Lands 
Act, 1903, or any repealed Act passed after the latter Act, and 
the lessee of any miscellaneous lease of repurchased land may, 
having fulfilled all the covenants and conditions contained in 
his lease, apply in writing to surrender the lease and obtain 
in lieu thereof an agreement under this Part at a price to be 
fixed by the board, and approved by the Commissioner. 

(2) The provisions of section 211, 111/idatis mriitandis, shall 
apply to and in respect of the said application and surrender. 

185. (1) The holder under agreement of any lands pur­
chased by the Crown since the eighteenth day of December, 
nineteen hundred and two, may surrender his agreement for 
an agreement in terms of section 17 4, and the new agreement 
when executed shall be dated as and from the date of the 
surrendered agreement. 

(2) The moneys (if any) remaining to the credit of the 
holder under the surrendered agreement shall, after deducting 
therefrom all interest, charges, and costs due in respect of the 
said land by the holder, be applied towards payment for the 
lands held by him under the new agreement: Provided that 
all moneys paid for improvements under the surrendered 
agreement shall be accepted as payment on account of those 
improvements under the new agreement. 

186. Notwithstanding anything in any of the Crown Lands 
Acts, the provisions of proviso (b) to subdivision I. of sub­
section (1), of section 17 4 shall also apply to agreements which 
have been made under Part X. of the Crown Lands Act, 1903. 

187. No growing timber shall be cut or otherwise injured or 
destroyed during the first five years of the term of any agree­
ment under this Part or under the corresponding provision of 
any repealed Act, except for the purposes of improvement on 
the land or for cultivation, and then only with the written 
consent of the Commissioner: Provided that this section shall 
not apply as regards cutting, injuring, or destroying any 
growing timber in accordance with any covenant which is con­
tained in an agreement and requires the purchaser to clear 
any land. 
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188., All moneys received by the Commissioner from either 
lessees or purchasers of any repurchased lands' shall be dealt 
with as follows:-

r. Moneys repaid on account of principal, whether for 
land or improvements, shall be paid to the credit of 
the Land Repurchase Loan Fund, and shall be used 
for the redemption of stock, or for the purchase of 
land under this Act : 

IL Moneys paid as interest or rent, whether on the price of 
improvements or on the price of land, shall be paid 
into the general revenue. 

189. The Director of Lands shall, in the month of July in 
every year, prepare a statement containing the following par­
ticulars in connection with repurchased lands for the financial 
year ending on the thirtieth day of June immediately pre­
ceding the said month:-

r. The amount advanced from the loan fund and the 
amount of interest paid thereon: 

n. The amount received as principal and interest from 
purchasers holding land under agreement: 

m. The amount of arrears of principal and interest, if any. 

Every such statement shall be laid before both Houses of 
Parliament, if Parliament is then sitting, and if Parliament 
is not then sitting, then within thirty days after the beginning 
of the next session of Parliament. 

190. (1) The Treasurer may, from time to time, by notice 
published in the Government Gazette, fix the annual rate of 
interest to be paid on the purchase price of blocks offered for 
sale under this Part, and may, in the same manner, annul 
any rate so fixed. 

( 2) Any rate so fixed shall come into force on the fourteenth 
day after the date of the Goi1ern11ient Gazette in which the 
same is published, and shall continue in force until the four­
teenth day after the date of the Government Gazette in which 
the notice annulling the same is published. 

DIVISION VI.-THE COLLECTION AND RECOVERY OF RENTS. 

191. The collection of rents, instalments, and interest pay­
able under the provisions of this Part, or under the provisions 
of any repealed Act dealing with closer settlement, shall be 
under the control, direction, and management of an officer 
employed in the Crown Lands Department, appointed by the 
Governor, and to be styled the "Receiver of Rents.'' 
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192. (1) If any rent, instalment, or interest is in arrear the 
receiver, without prejudice to his right to recover in any other 
way, may sue for the same, together with interest at the rate 
of five per centum per annum, and the costs attendant there­
on, in any court of competent jurisdiction as a debt due to the 
receiver. 

(2) Any such action may be maintained in the name: of the 
receiver without specifying the name of" the person holding 
the office, and shall not be liable to be abated by any vacancy 
or change in the office of the receiver or otherwise. 

193. The receiver may extend the time for payment of any 
amounts due under an agreement : Provided that on all such 
extensions interest shall be charged on the said amounts at 
the rate of five per centum per annum: Provided, further, 
that in any case of hardship the receiver may remit the whole 
or any part of such interest, whether chargeable before or 
after the passing of the Crown Lands Act Amendment Act, 
1933. 

194. Where the board certifies that the improvements on 
any, block allotted under the Closer Settlement Act, 1897, are 
greater than are required for working the block, or that the 
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said improvements for any period not longer than ten years, 
and the yearly instalments payable by the allottee shall be 
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195. (1) An agreement shall be liable to forfeiture if any 
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(2) The Registrar-General, at the request of the receiver, 
shall make the necessary entries in the register book for 
giving effect to the cancellation. 

(3) Upon any such cancellation the purchaser shall have 
no further interest or title, either at law or in equity, in the 
land included in the lease or agreement, or in or to any money 
which may have been paid thereunder. 

( 4) The land included in the cancelled lease or agreement 
shall thereafter be dealt with as if it were a block newly 
offered under this Part: Provided that the Commissioner 
may, at the request of the receiver, offer the interest of any 
defaulting purchaser or lessee in the land held by him for 
sale, in manner provided by section 61, and execute a transfer 
as provided by section 63 : Provided further that the Com­
missioner may in any case in which, on the recommendation 
of the board, he thinks fit, dispose of the land or any part 
thereof included in the cancelled lease or agreement in any 
manner provided in section 182 notwithstanding that the land 
has not remained unallotted for one year after being first 
offered. 

( 5) The Commissioner may, in exercising the power to sell 
or trans£ er a defaulting purchaser's or lessee's interest in any 
agreement or lease conferred by this section exercise any such 
power with respect to the whole or, from time to time, with 
respect to any part or parts of the land comprised in the 
agreement or lease, as he thinks fit. 

(6) All the provisions of this Act with respect to the sale 
or transfer of the defaulting purchaser's or lessee's interest 
in the agreement or lease shall, mutatis mutandis, apply to the 
sale or trans£ er of his interest in part only of the land com­
prised in the agreement or lease. 

(7) In case of the sale or transfer of the defaulting pur­
chaser's or lessee's interest in part only of the land comprised 
in the agreement or lease, the Commissioner may cancel the 
ag-reement or lease as to the whole of the said land or as to 
any part thereof so sold, and may prepare and issue to the 
purchaser of that part a new agreement or lease therefor, 
and the new agreement or lease shall be effectual for all pur­
poses as a transfer to the purchaser of the right, title, and 
interest of the clef aulting purchaser or lessee in the part of 
the said land comprised in the new agreement or lease. 

197. The receiver shall cause a return of all cancellations 
setting forth the reasons therefor, to be annually placed be~ 
fore Parliament before the first day of September. 
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199. (1) The holder of any block under an agreement 
entered into under Part X. of the Crown Lands Act, 1903, 
Part X. of the Crown Lands Act, 1915, or Part X. of this 
Act, may, with the consent of the Commissioner, surrender the 
agreement for a perpetual lease of the said block. 

(2) Upon an application being made under this section 
the board, subject to the approval of the Commissioner, shall 
fix-

(a) the annual rent at which the lease may be obtained 
in perpetuity; and 

(b) the annual rent at which the lease may be obtained 
for the first ten years after which the rent shall 
be fixed in perpetuity as hereinafter provided. 

In fixing the rems pursuant to this section the board shall 
take into consideration any amount of purchase price paid on 
or before the date from which the lease issued in lieu of the 
surrendered agreement is granted or deemed to be granted. 

(3) The applicant may at his option obtain a perpetual lease 
at the rent fixed pursuant to paragraph (a) of subsection (2), 
or a perpetual lease of which the rent for the first ten years 
shall be as fixed pursuant to paragraph (b) of subsection (2) 
and of which the rent from the end of the first ten years shall 
be such amount as is fixed at the expiration of the said period 
by the board, subject to the approval of the Commissioner. 

(3A) The rent to be fixed under any such lease shall in no 
case exceed an amount equal to interest on the price at which 
the applicant could have.completed purchase at the time of the 
surrender of the agreement, calculated for one year at the 
rate of interest provided for in the agreement. 

( 3B) Any lease granted pursuant to this section may be 
granted as from any period not exceeding five years before 
the date of the approval to the surrender, and any lease so 
granted shall be deemed to have taken effect from the 
commencement of such period. The said period shall be 
fixed by the board subject to the approval of the Commis­
sioner. Any amounts paid during any such period in respect 
of instalments under the agreement surrendered as aforesaid, 

2060, 1931, 
B, 8, 

Surrender of 
agreement for 
perpetual 
lease. 
1199, 1915, 
s. 202. 
Subsec. (1) 
amended by 
2!060, 1931, 
s. 9. 

Substituted 
by 2256, 
1935, s. 4. 

Substituted 
by 2256, 
1935, s. 4. 

Inserted by 
2256, 1935, 
B. 4. 

Inserted by 
2256, 1935, 
s. 4. 
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which became due during the said period, shall be deemed to 
have been paid in pursuance of the covenants of the lease and 
shall be appropriated accordingly and, except for that pur­
pose, the agreement shall be deemed to have been determined 
from the commencement of the said period. 

( 4) The provisions of subsections ( 2), ( 3), and ( 4) of 
section 211, 1niitatis niitfonclis, shall apply to and in respect 
of any such application and surrender. 

( 5) The holder of the block surrendered as aforesaid may at 
the time of making the application for surrender make appli­
cation for the, insertion in the perpetual lease of a provision 
for the purchase of the block. In any such 

I 
case there shall 

be inserted in the perpetual lease a provision· giving the lessee 
' a ,right to purchase the fee simple of the land comprised in 

the lease at any time during that portion of the term of the 
surrendered agreement which was unexpired at the time of 
the surrender, at the price at which the lessee could have 

Reduction of 
purcha~e 
money under 
agxeement 
instead of 
surrendering 
for perpetual 
lease. 
1199, 1915, 
s. 203. 
1311, 1917, 
s. 9. 
Subsec. (1) 
amended by 
2060, 1931, 
s. 10, 

Amended by 
2256, 1935, 
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co'fllpleted purc~El:se at the time of the surrender. 
J, .. ' . ' 

200. (1) The holder of any block under an agreement 
entered into under Part X. of the Crown Lands Act, 1903, 
Part X. of the Crown Lands Act, 1915, or Part X. of this Act 
may, instead of applying under section 199, apply to the 
Commissioner for a reduction of the purchase-money payable 
under his agreement. 

(2) Any such application shall be referred by the Commis­
sioner to the Surveyor-General and the board for inquiry and 
report and to recommend what ( if any) reduction of purchase­
money should be made. 

(3) If the Surveyor-General and the board report that it is 
proved to their satisfaction-

( a) that the purchase-money payable under the agree­
ment is too high; and 

(b) that the enforcement of the agreement would inflict 
hardship upon the holder, 

the Commissioner may grant a reduction of the purchase­
money, not exceeding the reduction recommended by the 
Surveyor-General and the board. Every such reduction shall 
take effect from such date as the Commissioner in each case 
determines. 

(4) In any case where a reduction is granted under this 
section the Commissioner shall adjust the amounts of the 
instalments of purchase-money and interest payable under the 
agreement so as to give effect to the reduction; and the adjust­
ment so made shall be binding on the holder, and the agree­
ment shall be read so as to give effect thereto. 
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h . d h" h DIVISION VII, ( 5) If any holder of an agreement, t e mterest un er w rn 
has been reduced under section 7 of the Crown Lands Act 
Amendment Act, 1910, obtains a reduction under this section, 
the reduction under the said section 7 and the adjustments 
consequent thereon shall cease as from the date when the 
reduction made under this section begins to run. 

201. (1) An application under section 199 to surrender an 
agreement for a perpetual lease, or under section 200 for a 
reduction of the purchase-money payable under an agreement, 
may be granted, notwithstanding that instalments payable 
under the agreement are in arrear. 

(2) When in any such case the application is granted, the 
full amount of the arrears of interest shall be paid, together 
wi.tli interest on the said amount, at s~1ch rate not exceeding 
five po:1nds per centy~ per_ an11;~1:qi~,injmch h1slalments,. and at 
such times, as are deter:irrnnep:,by the bda:tid when fixmg the 

r.,,· 1·· ' ••• ) :/ , 
rents or by the Swvey91;-G'eneral /a'.nd tliie ooard when recom-
mending a reduction of the purch::i1e-money ( according to the 
nature of the cas~), anq. shall be payable and recove:mble in 
the same manner as the rents or instalments to become clue 
and the payment of the said instalments of arrears of intere:c;t 
shall be deemed to be a covenant implied by the agreement, 

, 
1

_ or, as the case may be, by the lease issued in place of the 

}'~{siyr{fde.ted, ~g~:.eem~~;· __ 1 ,, ( .,i ... J ,,_ • 

( 3) When m any case the application 1s not granted, the 
Commissioner may, nevertheless, agree to accept payment of 
the arrears in such instalments, and at such times, as are 
recommended by the Surveyor-General and the board; and 
the instalments of arrearn which the Commissioner so agrees 
to accept shall be payable and recoverable in the same 
manner as the instalments to become due. 

202. (1) In any case of an agreement entered into under 
Part X. of the Crown Lands Act, 1903, Part X. of the Crown 
Lands Act, 1915, or Part X. of this Act, the Commissioner 
may, if he is satisfied that the strict enforcement of the agree­
ment would inflict hardship upon the holder, refer the matter 
to the board to make such (if any) recommendation as they 
deem proper under this section. 

( 2) The board may recommend-

( a) such ( if any) temporary reduction of the interest 
payable under the agreement as they think reason­
able, and the period during which, in their opinion, 
the reduction should operate; and 
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(3) The Commissioner may cause notice in writing of the 
recommendation (if any) of the board to be given to the appli­
cant. 

(4) If the applicant, within one month after the giving· of 
the said notice, gives the Commissioner notice in writing of 
his desire to accept the recommendation, the Commissioner 
shall cause an adjustment to be made in the amounts of the 
instalments, and, in case of postponement as aforesaid, of the 
times of payment thereof, so as to give effect to the recom­
mendation. 

( 5) Notice in writing of the terms of the adjustment shall 
be given to the applicant, and the same shall thereafter be 
binding upon the holder of the agreement, which shall be con­
strued so as to give effect to the adjustment. 

202a. (1) When any lease or agreement issued under this 
Part has been absolutely surrendered to the Crown the land 
included therein may, according as the board recommends-

( a} be offered for sale under section 17 4 at a price fixed 
by the board; or 

( b) be let on miscellaneous lease at a rental and on terms 
to be :fixed by the board with the approval of llie 
Commissioner; or 

( c) be sold by public auction, a reserve price being fixed 
by the board, on the following terms, namely:-

Twenty-five per centum of tlie purchase­
money to be pa.id in cash and the .balance of the 
purchase-money together with interest at the 
fixed rate on the amount for the time being out­
standing, fo be paid in :five equal yearly 
instalments. 

(2) Any such land so offered for sale. by auction and not 
sold at auction may, on the recommendation of the board, be 
sold by private contract at any price not less than the upset 
price at which the land was last offered for sale by auction, 
and on the other terms and conditions on which it was so 
offered. 

203. An agreement may, notwithstanding subsection (1) of 
section 181, be made under Part X. with any person provided 
that he will not thereby become the holder of land exceeding 
eight thousand pounds in unimproved value, if, in the opinion 
of the Surveyor-General and the board, such an agreement is 
expedient to secure the beneficial allotment of any repur­
chased land. 
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Crown Lands A.ct, 1915, or Part X. of this A.ct, or to the sub- transfer. 1199, 1915, 
letting of land comprised in any such agreement, in favour s. 207-

of any lessee or owner of land who would thereby become the ti~i~di~3f; 
holder of land not exceeding eight thousand pounds in un- s. 

13
• 

improved value if, in the opinion of the board, it would inflict 
a hardship on the holder of the agreement if such consent were 
refused in accordance with the provisions of the said sub-
section ( 2). 

204a. Sections 203 and 204 shall apply only to-

( a) lands which are situated in the estates known or 
formerly known as Y all um, Binn um, Hynam, and 
Kybybolite; 

( b) lands which are comprised in the estate known or 
formerly known as Mount Schank Estate, in the 
Hundred of Kongorong, and which were held 
under agreement on the nineteenth day of Decem­
ber, nineteen hundred and twelve; and 

( c) such other lands as are by proclamation declared to 
be subject to the said provisions after a resolution 
by both Houses of Parliament approving of the 
making of the proclamation. 

PA.RT XI. 

SURRENDERS. 

204b. (1) No surrender under this Part of any lease or 
agreement shall be of any effect unless and until accepted by 
the Commissioner. 

(2) The Commissioner is hereby authorised to accept any 
such surrender in the name and on behalf of His Majesty. 

(3) Any surrender shall be in the prescribed form and be 
made and executed in the prescribed manner. 

205. (1) Any lessee may surrender his lease. 

* * * * * * * * * * * 
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206. (1) A lessee may surrender his lease or any part or 
parts thereof and the Governor may grant a lease or leases 
of the land so surrendered to such person or persons as are 
nominated in that behalf by the lessee surrendering: Provided 
that the transfers to the person or persons nominated have 
been approved in the usual manner. 

( 2) Every such new lease shall be granted for the unexpired 
period of the term of, and. for the same purposes, terms, and 
conditions as the lease so surrendered. 

207. The purchaser under any agreement may surrender his 
agreement in the same manner and subject to the same pro­
visions as are set forth in section 205 with reference to the 
surrender of a lease. 

207a. The land comprised in any lease or agreement (not 
being a lease or agreement issued under Part X. of this Act) 
which has been absolutely surrendered may be dealt with in 
all respects as if the lease or agreement had never been 
granted. 

208. (1) The purchaser under an agreement may surrender 
his agreement, or any part or parts thereof, and the Commis­
sioner may grant an agreement or agreements of the land so 
surrendered to the person or persons nominated in that behalf 
by the purchaser surrendering: Provided that the trans£ ers 
to the person or persons nominated have been approved in 
the usual manner. 

(2) If the agreement is wholly surrendered, and only one 
new agreement is granted in lieu of the surrendered agree­
ment, it shall be granted for the unexpired period of the term 
of the surrendered agreement and for the balance unpaid of 
the purchase money thereof, but in other respects shall be 
subject to the same terms and conditions as the agreement 
surrendered. 

(3) If the agreement is partially surrendered or if the 
agreement is surrendered in whole and two or more agree­
ments are granted in lieu thereof each new agreement 
granted in lieu of the surrendered agreement or part thereof 
shall be granted for the unexpired period of the term of the 
surrendered agreement, and the balance unpaid of the 
purchase money mentioned in the original agreement shall 
be apportioned between each of the new agreements and the 
balance not surrendered, if any, by the Commissioner on the 
recommendation of the board. In other respects each such 
agreement shall be subject to the same terms and conditions 
as the agreement surrendered or partially surrendered. 
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208aa. (1) Any surrender under section 206 or 207 may be 
accepted, notwithstanding that any rent payable under the 
lease or any instalment or part thereof payable under the 
agreement is in arrear. In any case where the lease or agree­
ment is partially surrendered or where the lease or agreement 
is surrendered in whole and two or more leases or agreements 
are granted in lieu thereof, the amount of the said arrears 
shall be apportioned between each of the new leases or agree­
ments, as the case may be, and the balance not surrendered, if 
any, by the Commission.er on the recommendation. of the 
board. If the lease or agreement is wholly surrendered and 
only one lease or agreement is granted in lieu thereof, the 
whole of the amount of the arrears shall be payable in respect 
of the new lease or agreement. The amount of the said 
arrears or, as the case may be, the amount of arrears 
apportioned as aforesaid, together with interest thereon at 
such rate of interest not exceeding five pounds per centum per 
annum as is fixed by the board, subject to the approval of the 
Commissioner, shall be paid in such instalments, and at such 
times and within such period as is fixed by the board, subject 
to approval of the Commissioner and shall be payable and 
recoverable in the same manner as the said rent or instal­
ments to become due. The payment of the said instalments 
of arrears shall be deemed to be a covenant implied in the 
leases or agreements issued in place of the surrendered or 
partially surrendered lease or agreement and in the leases or 
agreements, if any, partially surrendered. 

( 2) If any such surrender comprises part only of any such 
lease or agreement, the lease or agreement shall upon regis­
tration of the surrender be deemed to be cancelled so far as 
regards the land comprised in the surrendered part, and the 
preceding sections of this Part so far as they relate to the 
term and conditions of the lease or agreement so partially 
cancelled, and to the fixing of the rent or purchase price 
thereunder shall, 111/utatis midandis, be deemed to apply to 
the lease or agreement so partially cancelled. 

208a. (1) Any mortgagee or encumbrancee under any 
mortgage or encumbrance registered under The Real 
Property Act, 1886, of any lease or agreement who in the 
exercise of any power under the mortgage or encumbrance 
or the said Act, sells the lease or agreement or any part 
thereof may, for the purpose of giving effect to any such sale, 
exercise all the powers of surrender under the preceding sec­
tions in this Part which the mortgagor or encumbrancer could 
exercise or could have exercised. 
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(2) Notwithstanding the provisions of The Real Property 
Act, 1886, or section 224 of this Act, upon the registration, 
under The Real Property Act, 1886, of any surrender afore­
said, the estate or interest of the mortgagor or encumbrancer 
therein described. shall pass to ,and vest in the person nomin­
ated in the surrender, freed and discharged from any liability 
in respect oil the mortgage or encumbrance or of any mort­
gage or encumbrance registered subsequent thereto. Any 
lease or agreement issued consequent upon such surrender 
shall be issued free of the said mortgage or encumbrance and 
of any mortgage or encumbrance registered subsequent there­
to but shall be issued and be subject to any mortgage or 
encumbrance registered prior to the said mortgage or encum­
brance, and such prior mortgage or encumbrance shall be 
noted on the lease or agreement so issued and shall be of the 
same force and effect and be construed as if it were a mort­
gage or encumbrance of the lease or agreement so issued. 

(3) If any such surrender comprises part only of any such 
lease or agreement, the lease or agreement comprised in the 
mortgage shall, upon registration of the surrender as afore­
said, be deemed to be cancelled so far as regards the land 
comprised in the surrendered part, and the preceding sections 
of this Part so far as they relate to the term and condition,s 
of the lease or agreement so partially cancelled, and to the 
fixing of the rent or purchase-price thereunder shall, midatis 
midandis, be deemed to apply to the lease or agreement so 
partially cancelled. 

( 4) Nothing in this section shall be deemed to authorise any 
mortgagee or encumbrancee to sell or transfer any lease O:i.' 

agreement or any part thereof except subject to the provision/:i 
of this Act. 

209. Any person holding land under any tenure may sur~ 
render any portion of the said land on such terms as the board 
recommends subject to the consent of the Commissioner. 

P
1 

ower tof • 210. Any lessee under any Crown lease gTanted under any essee o _ 

~~~~~~~:i' ~~r 'of the Crown Lands Ac~s, e~c~pt Agricultural ~ollege 
lease or ,\· endowed lands, may apply 111 wntmg to surrender his lease agreAmont. 
1199, 1915, for a perpetual lease or an agreement under Part V. : 
"· 

212
• Provided that this section shall apply only to any lease 

which-

( a) is solely used for pastoral or agricultural purposes, 
or both; or . 

(b) in the opinion of the Commissioner may not be re­
quired for subdivision or for public purposes. 

------- / 

L 
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211. (1) Upon an application being made under section 210, 
the board, subject to the approval of the Commissioner, 
shall fix the annual rent or purchase-money at which the per­
petual lease or agreement may be obtained: Provided that-

r. the price fixed for repurchased lands under an agree­
ment shall not be less than the cost of the same to 
the State, together with the cost of offering· the same: 

11. the interest to be fixed under an agreement to be issued 
in lieu of a perpetual lease (not subject to revalua­
tion) shall not exceed the rent then payable under 
the perpetual lease, except where the rent is equal 
to less than two pounds per centum per annum on 
the purchase-money, in which case the interest shall 
be at the said rate of two pounds per centum per 
annum. 
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(lA) Any application as aforesaid may be granted notwith7 ~~~i~"f9fl, 
standing that any rent payable under the lease is in arrear.·)!nl~mended 
~lienin any sue~ case the application is grant:d, ~he. £,:up ~tsi·_L.R. Act, 

~mcnmt of the said arrears of rent, together with mtere~t 
thereon at such rate of interest not exceeding five pounds per 
centum per annum as is fixed by the board, subject to th~ 
approval of the Commissioner, shall be paid in such instal-
ments, and at such' times, as are fixed by the board, subject 
to the approval of the Commissioner, when fixing the annual 
rent , or purchase-money as aforesaid, and shall be payable 

• and recoverable in the same manner as the said rent or 
purchase money to become due, and the payment of the said 
instalments shall be deemed to be a covenant implied in the 
perpetual lease or agreement issued in place of the sur-

rende:r,~t~r~:::n )~.ai9·.,; ,. , ,, t , , '" ., "''"' 
(2) Upon the annual rent or purchase-money being so fixed, 

notice in writing of the amount thereof shall be given to the 
applicant, and the applicant, upon surrendering the lease, 
may, subject to the approval of the Commissioner and subject 
to subsection ( 3) hereof, obtain a perpetual lease or agree­
ment at the said rent or purchase-money. 

(3) The applicant shall, within three months after the 
giving· of i1otice under subsection (2) hereof, accept or refuse 
the terms offered; and in the event of his agreeing to pur­
chase, he shall forward with the notification of his acceptance 
an am<,Lmt equal to the first half-yearly instalment of 
purchase-money. 

( 4) The Commissioner shall forthwith cancel the lease t~i~digstY 
surrendered as aforesaid, so far as regards the land for which '· 8 <a>· 
a perpetual lease or agreement has been granted, and the 
applicant shall, within the time and in manner prescribed, 
execute a new lease or agreement pursuant to Part V. 
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( 5) Where a lease with a right of purchase is surrendered 
for a perpetual lease, the lessee may at the time of making 
the application for surrender, make application for the in­
sertion in the perpetual lease of a provision for the purchase 
of the land. In any such case there shall be inserted in the 
perpetual lease a provision giving the lessee a right to pur­
chase the fee simple of the land comprised in the lease at any 
time during that portion of the term of the surrendered lease 
which was unexpired at the time of the surrender,. at the price 
at which the lessee could have completed purchase at tne time 

;/ "~! the ~)Ji~~nd'.~r., " ,· , •. . • .. , , ' 1;," . 
Power for 
lessee to 
purchase 1 
leased, !arid. 
1ss2; 1928, 

,,i,,' 27., 

212. (1) The lessee under any Crown lease granted under 
any of the Crown Lands Acts, except a lease of Agricultural 
College endowed lands, may apply in writing to surrender his 
lease and purchase the fee simple thereof: Provided that this 
section shall apply only to any lease of land which-

( a) is solely used for pastoral or agricultural purposes, 
or both; or 

( b) in the opinion of the Commissioner will not be re­
quired for subdivision or for public purposes. 

(2) Upon an application being made under this section the 
board shall, subject to the approval of the Commissioner, :fix 
the sum at which the fee simple of the land may be purchased 
and shall give notice thereof in writing to the applicant. 

(3) The applicant shall, within three months after the 
giving of the notice under subsection (2) of this section, notify 
the Commissioner whether he accepts or refuses the terms 
offered. If he accepts, and if within one month after the Com­
missioner receives notice of his acceptance he surrenders his 
lease and pays the purchase-money and all proper fees he 
shall be entitled to receive a land grant for the land: Provided 
that, the Commissioner may extend the time for surrender and 
payment. 

( 4) No lessee shall be entitled to purchase any land under 
this section until after the expiration of six years from the 
time when that land was originally leased to him or to his 
predecessor in title, nor unless the Commissioner is satisfied 
either that all the conditions of the lease have been fulfilled, 
or that the lessee has made such permanent improvements on 
the land that strict compliance with the conditions of the lease 
should be dispensed with. 

( 5) No person shall be entitled under this section to pur­
chase the fee simple of any land of gr~ater value than the 
maximum amount of land which could lawfully be included in 
an agreement granted to that person and to which section 
220 applies. 
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213. The Commissioner shall once in every year lay before 
Parliament a statement of all cases in which he has declined 
to allow a surrender under sections 210, 211, or 212, stating 
in every case the reasons for the refusal. 

214. (1) ',rhe lessee under any lease granted under the pro­
visions of the Agricultural College Endowment Act, 1886, 
may1 with the consent "of the Commissioner and if all the 
covenants and. conditions thereof have been complied with, 
surrel1der the le;:tse for a perpetual lease under this Act. 

(2) Tlrn application to surrender shall be in writing, and the 
provisions of section, 211, mutatis mutandis, shall apply to and 
in respect of every s1:1,ch application and the surrender. 

(3) The rent received in respect of any perpetual lease 
granted _in any such case shall be deemed to be rent received 
in r~spect of tl: lease granted under the authority of the 
Agricultural College Endowment Act, 1886, within the mean­
ing of section 7 of that Act. 

215. Where any lessee of a homestead lease heretofore has 
surrendered the same pursuant to section 17 4 of the Crown 
Lands Act, 1903, or section 212 of the Crown Lands Act, 1915, 
or hereafter surrenders the same pursuant to section 210 of 
this. Act, and has obtained or obtains a perpetual lease or 
agTeement in lieu thereof, the said perpetual lease or agree-
ment shall, notwithstanding·, be and remain subject to all the 
conditions relating to homestead leases, and the lessee or 
purchaser shall be and remain bound by all the covenants and 
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Annual state­
ment of 
surr,enders 
disallowed. 
1199, 1915, 
s. 214. 

Power of 
lessee under 
Agricultural 
College 
Endowment 
Act, 1886, to 
surrender 
lea&e for 
perpetual 
lease. 

Ibid., s. 215. 

Conditions of 
agreement or 
lease obtained 
in lieu of 
homestead 
lease. 
Ibid., s. 216. 

provisions relating to those leases. w 
Ii'· • I( ,j?• 

216 Any person who surrenders lands under a scrub leade Allocation .0 f • . moneys p1ud 
for an agTeement shall be credited as abO'ainst the instalments ulnder scrub ease. 
of purchase-money payable under the agreement with the Ibid., s. 217, 

whole arq.ount paid by him to the Crown in respect of the 
purchase-money thereunder. 

217. If any person having a right to surrender a lease in 
exchange for a lease or agreement dies, or is adjudicated 
bankrupt, or executes a statutory deed of assignment for the 
benefit of his creditors, his executors or administrators, or the 
trustee or other person in whom the lease or agreement vests 
under his will, or by virtue of the bankruptcy or assignment, 
may exercise all powers of surrender and exchange, and 
powers incidental thereto, which the said person could have 
exercised. 

Powers of 
trustees 
and execu­
tors. 
Ibid,, s,. 218, 
Amended by 
S.L.R. Act, 
1936. 

s. 214. The Agricultural College Endowment Act, 1886, has been repealed and superseded 
by the Agl'icultural College Act, 1936. Section 7 of the former Act has been 
superseded by section 10 of the latter Act. 
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218. (1) Any person surrendering his lease for a lease or 
agreement under this Act shall have a right of appeal to the 
Commissioner against the decision of the board :fixing the 
amount of rent and purchase-money, or either, as the case 
may be. 

(2) The appeal shall be made within three months from the 
notification to the intending lessee or purchaser of the amount 
of the rent or purchase-money. 

(3) The Commissioner shall refer the appeal to the board 
for reconsideration and a report thereon, and may, after 
receiving· the report from the board, reduce the rent and 
purchase-money, or either: Provided that the purchase-money 
of any repurchased lands shall not be less than the cost of the 
same to the State, together with the costs of offering the same. 

( 4) The appellant shall, within three months after the 
decision of the appeal, accept or refuse the payment of the 
rent or purchase-money as :fixed by the Commissioner in 
deciding the appeal. 

219. If a lessee does not accept, or if he refuses, the terms 
offered, or the payment of the rent or purchase-money, as 
provided by subsection ( 3) of section 211, or subsection ( 4) 
of section 218 ( according to the nature of the case), the said 
lessee may make a fresh application under section 210, and 
may, in similar circumstances, if he so desires, make fresh 
applications under that section from time td time. 

220. (1) Any lease surrendered for a perpetual lease, or for 
an agreement other than for repurchased lands, is surrendered 
subject to the following conditions:-

r. If the lease so surrendered is other than a miscellane­
ous lease or a perpetual lease subject to revaluation, 
the unimproved value of the land to .be included iri 
the perpetual lease or agreement, and the unimproved 
value of all other lands held by the lessee or pur­
chaser under any tenure, shall not altogether exceed 
seven thousand pounds, except where the land to be 
included in the perpetual lease or agreement is, in 
the opinion of the Commissioner, suitable only for 
pastoral purposes : 

ra. If the lease so surrendered is a miscellaneous lease or 
a perpetual lease subject to revaluation, the unim­
proved value of the land to be included in the perpet­
ual lease or agreement, and the unimproved value of 
all other lands held by the lessee or purchaser under 
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any tenure, shall not altogether exceed five thousand 
pounds, except where the land to be included in the 
perpetual lease or agreement is, in the opinion of the 
Commissioner, suitable only for pastoral purposes: 
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II. If the land so to be included is, in the opinion of the :~rd~~3~;7 

Commissioner, suitable only for pastoral purposes, s. 
5 

(b). 

the carrying capacity thereof unimproved and of all 
other lands held by the lessee or 'purchaser under 
any tenure, shall not altogether exceed five 
thousand sheep, or if the land is outside Goyder's line 
of rainfall, ten thousand sheep: Provided that in 
making any computation as to carrying· capacity, 
lands held under a lease granted under the Pastoral 
Act, 1936, or any Act repealed by that Act, shall not 
be included. 

, (2) For the purpose of paragraph r. of subsection (1) 
hereof the unimproved value of the land shall be determined 
by the board, subject to the approval of the Commissioner, 
according to the actual value, irrespective of the amount of 
the purchase-money mentioned in any right of purchase lease 
gTanted in respect thereof. 

(3) For the purposes of subsection (1) hereof, account 
shall not be taken of the value of lands within the limits of 
any city or town held by the lessee or purchaser nor of the 
value of lands held by him under any miscellaneous lease or 
under lease under the Pastoral Act, 1936, or any Act repealed 
by that Act. 

221. (1) The purchaser under any agreement ( except an 
agTeement under Part X. of the Crown Lands Act, 1903, Part 
X. of the Crown Lands Act, 1915, or Part X. of this Act) may 
apply in writing to sl1rrender his agreement for a perpetual 
lease of the land comprised therein. 

(2) Upon an application being made under this section 
the board, subject to the approval of the Commissioner, shall 
fix-

( a) the annual rent at which the lease may be obtained 
in perpetuity; and 

(b) the annual rent at which the lease may be obtained 
for the first ten years after which the rent shall 
be fixed in perpetuity as hereinafter provided. 

In fixing the rents pursuant to this section the board shall 
take into consideration any amount of purchase price paid on 
or before the date from which the lease issued in lieu of the 
surrendered agreement is granted or deemed to be granted. 

Inserted by 
2363, 1937, 
s. 5 (c). 

Surrender of 
agreement for 
lease. 
1199, 1915, 
s. 222. 
1882, 1928, 
s. 28. 

Substituted 
by 2256, 
1935, s. 9. 
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Inserted by (2AA) The applicant may at his option obtain a perpetual 
;,

2t.6
• 

1936
' lease at the rent fixed pursuant to paragraph (a) of sub­

section (2), or a perpetual lease of which the rent for the first 
ten years shall be as fixed pursuant to paragraph (b) of sub­
section (2) and of which the rent from the end of the first ten 
years shall be such amount as is fixed at the expiration of the 
said period by the board, subject to the approval of the Com­
missioner. 

Inserted by 
2266, 1936, 
s. 9. 

Inserted by 
2256, 1935, 
s. 9, 

Inserted by 
11120, 1933, 
II. 12 (a.). 

Inserted by 
2120, 1933, 
s. 12 (b), and 
amended by 
40, 1939, 
s. 15', 

( 2AB) The rent to be fixed under any such lease shall in 
no case exceed an amount equal to interest on the price at 
which the applicant could have completed purchase at the 
time of the surrender of the agreement calculated for one 
year at the rate of interest provided for in the agreement. 

( 2Ac) Any lease granted pursuant to this section may be 
granted as from any period not exceeding five years before 
the date of the approval to the surrender, and any lease so 
granted shall be deemed to have taken effect from the 
commencement of such period. The said period shall be 
fixed by the board subject to the approval of the Commis­
sioner. Any amounts paid during any such period in respect 
of instalments under the agreement surrendered as aforesaid, 
which became due during the said period, shall be deemed to 
have been paid in pursuance of the covenants of the lease and 
shall be appropriated accordingly and, except for that pur­
pose, the· agreement shall be deemed to have been determined 
from the commencement of the said period. 

(2A) Any application under this section may be granted not­
withstanding that the instalments payable under the agree­
ment are in arrear. When in any such case the application is 
granted, the full amount of the anears of interest payable 
under the agreement, together with interest thereon/at such 
rate not exceeding five pounds per centum per annum, as is 
:fixed by the board, shall be paid in such instalments, and at 
such times, as are determined by the board, subject to the 
approval of the Commissioner, when :fixing the rent, and shall 
be payable and recoverable in the same manner as the rents 
to become clue, and the payment of the said instalments shall 
be deemed to be a covenant implied by the lease issued in 
plact9;~. ~he ~mrende~_ecl, agrf ement.,, /, _ 

( 3) The provisions of subsections ( 2), ( 3), and ( 4) of 
section 211, 111/ldatis 1nutandis, shall apply to and in respect of 
any such application and surrender. 

( 4) The pl1.rchaser under any agreement surrendered as 
aforesaid may at the time of making the application for 
surrender make application for the insertion in the perpetual 
lease of a provision for the purchase of the land. In any:_suck 
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case there shall be inserted in the perpetual lease a provision 
giving the le.ssee a right to purchase the fee simple of the 
land comg,rised in the lease at any time during that portion 
of the /term. of the surrendered agreement which was 
une:x,:pired at the time of the surrender, at the price at which 
the lessee could have completed purchase at the time of the 
surren,der. 

j( --' \" ,' / I c',t ' ' ,, 

22;,_·(1) '"fi{e Co~missio~::r U:ay; i;iponk' the ~pplicatio~-
/,:z t L (."t ,/ , - ,1 ' \'' ,' ,1. ~ ,,"!~'.' / } , 

(a) of the executor of any deceased lessee or purchaser 
under any Crown lease or agreement, who has left 
a will, or of any person entitled to obtain letters of 
administration of the estate of such deceased lessee 
or purchaser or of any part of such estate left 
unadministered; or 

(b) of the widow, widower, or next of kin of any deceased 
lessee or purchaser under any Crown lease or 
agreement, who has died intestate, 

permit the surrender of the lease or agreement by the said 
executor, person, widow, widower, or next of kin, in the name 
of the deceased lessee or purchaser without probate of his will 
or letters of administration of his estate or of any part 
thereof left unadministered having been granted, if the Com­
missioner is satified that-

r. the applicant is the person entitled to prove the will of 
the deceased, or to obtain letters of administration 
of his estate, or of the part thereof left unadminis­
tered; 

n. the whole of the estate of the deceased does not exceed 
in value the sum of two hundred pounds; 

rn. all the lawful debts and funeral expenses of the 
deceased have been paid; 

IV. all succession duties (if any) have been paid in respect 
of the deceased's estate; and 

v. the will ( if any) of the deceased has been filed in the 
Supreme Court; 

and the Commissioner m.ay accept the surrender, and the 
Gov~rnor may issue a new lease or agreement, of the same 
kind and subject to the same terms and conditions as the 
surrendered lease or agreement, to the applicant or to any 
person named by him: Provided that no such application 
shall be, allowed until after notice thereof has been published 
for two weeks in the Government Gazette, nor until after the 
expiration of two months from the time of the death of the 
deceased. 
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(2) The Registrar-General shall register every such sur­
render without the production of any probate, or letters of 
administration, or requiring any transmission to any executor 
or administrator. 

( 3) Every such new lease or agreement shall be held, but so 
as not to affect the in def easibility of a Real Property Act 
title, subject to the dispositions of the will or rights arising on 
intestacy as if probate or letters of administration, as the 
case may be, had been granted. 

223. (1) When a lessee or purchaser holds land under one 
lease or agreement, and also holds land under one or more 
other leases or agreements, and-

(a) the said leases or agreements are all of the same 
class, and all contain substantially the same 
covenants, conditions, and reservations; and 

( b) the terms of the said leases and agreements all end 
on the same date, or within one period of twelve 
months, 

the lessee or purchaser may apply in writing for leave to 
surrender the leases or agreements for one lease or agreement 
comprising the whole of the said lands. 

(2) If the Commissioner approves of the application, the 
lessee or purchaser may tender a surrender of the leases or 
agreements in the prescribed form and executed in the pre­
scribed manner; and the Commissioner may, if he thinks 
proper, accept the surrender in the name and on behalf of 
His Majesty. 

(3) If the surrender is accepted, one lease or agreement 
shall be issued to the lessee or purchas,er ; and that lease or 
agreement shall-

( a) be of the same class as; 
( b) comprise the whole of the lands comprised in; and 
( c) contain substantially the same covenants, conditions, 

and reservations as are contained in, 
the surrendered leases or agreements, and shall be for a term 
ending on the same date as the terms of those leases or agree­
ments, o,r a~ such of those ,terms as ~ndf01 on the latest date. 

', ) t",\1 \.,.... ,' ' ', l'.i, ' ) , ,( - l f • 

224. (1) No lease or agreement which is subject to any 
estate, interest, or caveat registered or noted on such lease 
or agreement shall be surrendered, as regards either the 
whole or any part of the land therein comprised, unless the 
person entitled to that estate or interest or, as the case may 
be, the person who lodged the caveat has consented in writing 
to the proposed surrender. 
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(2) Unless the person entitled to any such estate or 
interest or, as the case may be, the person 1who lodged the 
caveat, otherwise directs by notice to the Commissioner, any 
new lease or agreement of the surrendered land or any part 
thereof shall be subject to the said estate, interest, or caveat, 
and that estate, interest, or caveat shall be registered or noted 
on the new lease or agreement and shall be of the same force 
and effect and be construed as if the new lease or agreement 
were subject to such estate, interest, or caveat. 

(3) Where the surrender of a lease or agreement, whether 
as regards the whole or any part of the land comprised 
therein, is expressed to be an absolute surrender, and a per­
son who is entitled to any estate or interest registered or 
noted on the lease or agreement or who has lodged a caveat 
so noted, consents to the surrender by writing indorsed 
thereon, that person shall be deemed to have directed oy 
notice to the Commissioner that any new lease or agreement 
of the surrendered land or any part thereof shall not be 
subject to his estate interest or caveat and that such estate 
interest or caveat need not be noted on the new lease or 
agreement. 

PART XII. 

TRANSFERS. 

225. (1) Subject to the provisions of subsections (7) and 
(8) of this section, no transfer of any lease or of any agree-

, ment, and no subletting of any land comprised in any lease 
or agreement, shall have any effect unless the consent of the 
Commissioner has been previously obtained in the following 
manner:-

!. Application for the trans£ er or subletting shall be 
made in writing to the Commissioner: , 
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In what cir, 
cumstanees 
transfers may 
be allowed. 
1199, 1915, 
s. 227. 
1882, 1928, 
s. 30. 

-------------------------~-------··-----
s. 225. In the matter of the Act to abolish forfeitures for Treason and Felony, 1874, and 

the Crown Lands Consolidation Act, 1877, and of the· convict Christopher Wilton 
(1880) 14 S.A.L.R. 27; 6 Austn. Digest 932. As to the vesting of a lease 
or agreement of a convict in the Public Tmstee pursuant to the Treason and 
Felony Forfeiture Act, 1874 (now Part X. of the Criminal Law Consolidation 
Act, 1935). 

R 

HENSLEY V. RESCHKE (1914) 18 C.L.R. 452; 6 Austn. Digest 930. As to the power 
of a lessee to enter into au executory contract for the sale of a lease and to 
deliver possession in anticipation of the Commissioner's consent. Since this 
decision section 227 has been enacted. 

LANG v. CASTLE AND ANOTHER (1924) S.A.S.R. 255; 6 Austn. Digest 927, 931. "Sub­
letting'' includes leasing. The consent must be to the material terms of the 
contract and to the real disposition and the Commissioner is entitled to be 
informed of the proposed terminiis a qi;o and termini,s ad qi,em, and also as to 
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n. Except in the case of transfers by executors or admin­
istrators to devisees under the wills under which they 
act, or transfers by the trustees of a settlement to 
the cestuis que trustent thereunder the consent shall 
not be granted until after notice of the application 
has been published for two weeks in the Government 
Gazette: 

rn. The application shall be referred by the Commissioner 
to the board : 

1v. If any person places before the Commissioner or the 
board any objection to the granting of the applica­
tion, the board shall give the objector an oppor­
tunity of attending personally before the board to 
substantiate his objection. The board shall not 
uphold any such objection unless it has first given 
the applicant and the intended transferee or sub­
lessee an opportunity of answering the objectiqn 
either in writing or by appearing personally before 
the board: 

v. If the board recommends the granting of the applica­
tion, but not otherwise, the Commissioner may, if he 
thinks proper, by writing signed by him, consent to 
the transfer or subletting. 

(2) Subject to subsections (3) and (4) of this section, no 
recommendation or consent shall ·be given under this section 
of or to any transfer or subletting, if the effect thereof will 
be to increas~ the holding of the proposed transferee or sub­
lessee, under any tenure, to land the unimproved value of the 
fee simple of which exceeds seven thousand pounds. If at 
the tim~ when the application for consent is being dealt with 
by the board the proposed transferee or sublessee does not 
hold any land and is not entitled to any land under a transfer 
or sublease to which the Minister has given his consent, the­
board may recommend and the Commissioner may give his 
consent to the transfer or subletting although the unimproved 
value of the fee simple of the land proposed to be transferred 
or sublet exceeds the said amount. 

(3) For the purposes of subsection (2) of this section, 
account shall not be taken of the value of lands within the· 
limits of any city or town held by, or proposed to be 

s. 225. all the relevant terms of the proposecl ti·ansaction. Observations as to the 
(contd.) nullity of consent where it is given upon misrepresentations by a party and upon 

a fictitious set of circumstances. 
MAY v. DALY (1927) S.A.S.R. 428; 6 Austn. Digest 931. Where an agreement is 

not expressed as being subject to the Commissioner's consent but is an uncon­
ditional agreement for transfer, the duty of the transferor is to obtain that 
consent and, on consent being given, to transfer. An. agreement to further the 
obtaining of the Commissioner's consent or to obtain such consent contrary to 
subsection (2) or (6) is an agreement for an illegal purpose and void. 

s. 225. ( 3). The Pastoral Act, 1904, has been repealed and superseded by the Pastoral Act,. 
1936. 
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transferred or sublet to, the proposed transferee or sublessee, 
nor of the value of lands held by him under any miscellaneous 
lease or under any lease granted under the Pastoral Act, 1904. 

(4) Notwithstanding anything in this section, the board 
may recommend, and the Commissioner may consent to, the 
transfer or subletting of any lands suitable only for pastoral 
purposes, if the effect thereof will not be to increase the 
holding of the proposed transferee or sublessee, under any 
tenure, to land which is capable of carrying more than five 
thousand sheep, or, if the land is situated wholly or partly 
outside Goyder 's line of rainfall, more than ten thousand 
sheep: Provided that, in making any computation for the 
purposes of this subsection, lands held under a lease granted 
under the,,Pastor1;11 Apt, 1904, shall not be included. 
( Lf-1il) ,;/,,,• ,fl,, /, .. ,,, ,,-,, , , ' , 

r ,,, ( 5) N ot~ithst~nding anything in this section the board may 
recommend and the Commissioner may consent to the transfer 
or subletting of any land if owing to special circumstances 
it is in the opinion of the board and the Commissioner just 
and reasonable that the transfer or subletting should be per­
mitted. 

(6) Consent shall not be given ip--a transfer or subletting to 
-take effect within the period of live years from the date of 
the lease or agreement, which period shall, in case the lease 
or agreement has been obtained on the s'nrrender of another 
lease or agreement, be computed from the date of the original 
lease or agreement: Provided that this subsection shalJ 
not-

I. apply to transfers by executors or administrators to 
devisees under the wills under which they act : 

n. prevent consent being• given in any case where it is 
proved to the satisfaition of the Commissioner that 
the refusal thereof would inflict great hardship upon 
the pers·on proposing to transfer or sublet. 

(7) The provisions of this section shall not apply to-

( a) the tTansf er of, or the subletting of land comprised 
in any existing lease granted under any Act which 
was repealed by the Crown Lands Act, 1903, or 
granted under any earlier Crown Lands Act, 
provided that the said Act contained express pro­
vision contrary to the provisions of this section 
and applicable to the said lease: 

( b) any subletting with the consen,t of the Commissioner 
pursuant to section 57. 

515 
PART XII. 

s. 225. ( 4). The Pastoral Act, 1904, has been repealed and superseded by the Pastoral Act, 
1936. 



516 Crown Lands Act, 1929-1939. 
PART XII. 

( 8) The prov1s10ns of this section other than subsections 
(1) and (6) do not apply to transfers of agreements under 
Part X. of the Crown Lands Act, 1903, Part X. of the Crown 
Lands Act, 1915, or Part X. of this Act, nor to the subletting 
of land comprised in those agreements. All such transfers 
and sublettings are regulated by subsection (2) of section 
181. 

(9) The Commissioner shall not capriciously withhold his 
consent to any proposed transfer or subletting. 

Non-validity 
of c.ertain 
agreements. 

226. Except in any cases as to which it is otherwise 
expressly provided by this Act no agreement, whether verbal 
or in writing, for the sale, transfer or subletting of-

1199, 1915, 
s. 228. 

( a) any perpetual lease; 

(b) any lease with right of purchase; 
' 

( c) any other lease, where the agreement cannot be given 
effect to without the Commissioner's consent; 

( d) any agreement for sale; 

( e) any interest in any such lease or agreement as here­
in.before; mentioned; or 

(f) the land or any interest in the land comprised in any 
such lease or agreement as hereinbefore men­
tioned, 

shall be of any validity or have any force or effect after the 
expiration of one year from the making of the agreement, un­
less before the said expiration the consent in writing of the 
Commissioner to the proposed dealing has been obtained: 
Provided that this section shall not apply to any agreement 
which was in existence on the seventh day of December, 
nineteen hundred and ten, nor to any agreement the:i:-eafter 
made in pursuance of any agreement which was in existence 
on that day and for the purpose of giving effect to that agree­
ment. 

s. 226. LANG v. CASTLE AND ANOTHER (1924) S.A.S.R. 255; 6 Austn. Digest 931. Con­
struction of '' proposed dealing.'' The tei'm is a compendious expression 
synonymous with '' sale, transfer, or subletting.'' 

I 

MAY v. DALY (1927) S.A.S.R. 428. If a breach of the agreement for sale, etc. 
occms within the year during which the consent of the Commissioner may be 
obtained a right of action for damages is not lost or determined upon the expiry 
of the year. 

JERICHO v. GUGLIELMIN (1938) S.A.S.R. 292. Where an application for consent was 
considered by the Commissioner and a minute of approval given and a letter was 
sent by the Department intimating that formal consent would be issued after pay­
ment of certain mortgage moneys (which was not made) and it was the practice of 
the Department when such a requisition had been complied with to issue the formal 
consent without rnference to the Commissioner, held that consent had been given 
when the letter was written. 
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227. (1) Notwithstanding any law or usage to the contrary, 
it is hereby declared that any prohibition, express or implied, 
contained in this Act, or in any lease or agreement issued 
and er this Act or any repealed Act, against the trans£ erring, 
assignment, or subletting of land comprised in any such lease 
or agreement without the consent of the Commissioner first 
had in each case, shall be construed to extend to and to include 
the prohibition of-

( a) every form of alienation, or attempted alienation, 
without such consent as aforesaid, of the land com­
prised in the lease or agreement; and 

(b) the mere parting, before such consent is actually 
obtained, with the possession of the land, or any 
part thereof, in pursuance of any agreement for 
the alienation thereof, whether the said agreement 
is exeeutory or otherwise and whether the same 
is or is not enforceable in law, and whether or not 
the said alienation is thereby agreed to be made 
subject to such consent, 

and upon any breach of any such prohibition as hereby 
extended the Commissioner shall have the same powers of 
re-entry and forfeiture as in the case of a breach of any such 
prohibition as hereinbefore first mentioned. 

(2) Any persmi, who gives or takes possession of any land, 
or any part of any land, comprised in any such lease or agree­
ment contrary to such prohibition as aforesaid as hereby 
extended shall be liable to a penalty not exceeding fifty 
pounds, and in addition the lease or agreement comprising 
the land or part shall be liable to be absolutely forfeited with­
out any compensation being payable to the holder thereof. 

(3) In the case of any person transferring, assigning, or 
subletting contrary to such prohibition as hereby extended 
without such consent as aforesaid, any deed, written instru­
ment, Oli other agreement whereby the transfer, sublease, or 
assignment is made, or for the occupation of any land so 
transferred, assigned, or sublet, shall be wholly null and void 
fo1; ~11 PJr o ~ ;;7h,~s,oev~r,, . :. ., ; c 

517 
PART XII. 

Prohibition 
against 
transferring 
or subletting 
without con­
sent to extend 
to every form 
of alienation 
without con­
sent. 
1811, 1917, 
s. 12. 

s. 227 LAN(l" "'· /CASTLE AND ANOTHER; (1924) S.A.S.R. 255; 6 Austn. Digest 927. "Every 
forni of alienation'' is not limited to the disposition of a registered estate and 
means the act of an owner in disposing of an interest in the property. An 
executory contract for the alienation of a Crown lease cannot pass the beneficial 
ownership until the consent of the Commissioner is obtained. Semble, the conc1i­
tion precedent of consent to a contract for alienation is to be taken as implied 
unless excluded by the language of the contract. 

HABEL v. TILLER (1929) S.A.S.R. 170; 6 Austn. Digest 930. "Agreement" meana 
agreement de facto and includes any illegal arrangement which is not merely 
unenforceable but is actually prohibited under penalty in subsection (2) and 
nullified by subsection ( 3). '' In pursuance of'' or '' pursuant to'' an agreement 
is capable of a wide meaning, which includes acts done in intended or substituted 
performance, as well as acts done strictly in performance of the contract, 

HILL V. O'BRIEN (1938) 61 C.L.R. 96; 12 A.L.J. 270, reversing O'BRIEN V. HILL 
(1938) S.A.S.R. 61. Held, in the circumstances of the case, that, under the sh!l,re­
farming agreement in question, the lessee did not part with the possession of the 
land to the share-farmer. 
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PART XIII. 

SALES OF LANDS, EXCHANGE OF LANDS, 0-RANT­
ING OF SITES FOR BUILDINGS. 

DIVISION I.-SALES OF LANDS. 

228. The following lands may bei sold by auction for cash:-
r. Special blocks : Any single section of Crown lands 

which is surrounded by lands sold or contracted to be 
sold under any of the Crown Lands Acts, and has 
been withdrawn from sale or lease; also. any section 
or block of land belonging to or vested in the Crown 
( not exceeding one hundred acres in area) which 
may be required for the establishment of any in­
dustry, trade, or business/ or for any other purpose 
approved by the Governor : 

II. Crown lands ·within hundreds which have been offered 
for lease under Part V. of the Crmvn Lands Act, 
1903, Part V. of the Crown Lands Act, 1915, or Part 
V. of this Act, and have not been taken up within 
two years from the day when they were first open 
to be taken up : 

III. Town lands : 
1v. Suburban lands which the Governor, by proclamation, 
, excep~s from being dealt with by the board. 
"/ - \--' / I • •• •I , , ',I ,_rt-

229, The Q~~missioner may fix an upset price at which any 
such lands niay be offered at auction, and may raise or lower 
any such upset price. 

230. A statement setting forth the lands, the upset price, 
and the time mid place of auction shall, prior to any sale, be 
published for not less than four consecutive weeks in the 
Government Gazette. 

231. No Crown lands shall be sold for cash at public auction 
unless on condition that the purchaser shall, at the sale; pay 
in ready cash a deposit of at least twenty per centum of the 
purchase-money, and shall pay the residue within one month 
thereafter, or within such extended time as the Commissioner 
may allow. 

232. (1) All Crown lands, except town or suburban lands, 
proposed to be offered for sale may nevertheless be taken up 
on lease or agreement not less than thirty days prior to the 
auction; and lands so offered and not sold shall remain open 
for leasing or sale under agreement or may be sold by private 
contract for cash at the upset price at which the same were 
last offered. 
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(2) Town and suburban lands offered for sale and not sold 
may be sold by private contract for cash at any price not less 
than the upset price at which the same were last offered. 

'-,?) / . '.', ·_, ' . ' ' • ·, ' l' C 

232a. (1) The Commissioner, by notice in the Government 
Gazette-

( a) may declare that estates in fee simple in any 
specified blocks of town land in the town of 
Whyalla may be applied for in writing: 

( b) shall declare the price of every such block in accord­
ance with the recommendation of the board made 
in that behalf : 

( c) shall set out the terms of payment of the purchase 
money and any conditions to which any blocks wilJ 
be subject, pursuant to section 232h, 234, or 235, 
of this Act, and any other conditions or stipula­
tions binding on the purchaser : 

(-d) shall fix a day, not earlier than one month after the 
publication of the notice in the Government 
Gazette before which applications for tlie blocks 
mentioned in the notice must be made. 

(2) The Commissioner shall not give any notice as afore­
said in respect of any blocks unless the board recommends 
that it is desirable that the blocks should be used as sites for 
dwelling-houses. 

232b. (1) Every application made pursuant to the last 
preceding section shall be made to the Commissioner in 
writing, giving the name, address and occupation of the 
applicant, and specifying the land applied for. 

(2) Every such application shall be accompanied' by-an 
amount equal to twenty per centum of the price, as notified 
in the Government Gaaette, of the land applied for: Provided 
that if twenty per centum of that price is less than~one 
pound no amount need be forwarded with the application. 

(3) The successful applicant for at:1y land offered under the 
last preceding section shall pay the balance of the purchase­
money ·within one month after notice of the allotment of the 
land to him is published in the Government Gazette, or within 
such extended time as the Commissioner may allow. 

( 4) Any amount deposited under subsection (1) of this 
section by an applicant whose application is refused, shall be 
refunded to that applicant. 
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232c. All applications pursuant to section 232a of this 
Act shall forthwith after the receipt thereof be ref erred by 
the Oommissioner to the board unless the land is withdrawn 
from sale; aud the board shall consider all the applications 
and allot the land in such mamier as it deems just and 
expedient. 

232d. (1) All applications made pursuant to section 232a 
of this Act and received prior to or on the day specified in 
the Govermnent Gazette as the last day for receiving such 
applications, shall be dealt with as simultaneous applications. 

(2) Simultaneous applications may be decided by lot by 
the chairman of the board where any difficulty arises in 
deciding the successful applicant. 

232e. The Commissioner, upon being informed by the 
board of the names of the successful applicants for town land 
within the toW11 of Whyalla shall cause those names to be 
published in the Government Gazette, with the particulars of 
the lands allotted to them and the price payable. 

~
0
°~ff~rmi!~d 232f. If no application for a block offered by notice under 

not taken up. section 232a of this Act is made within the time fixed by that 
~~si1tit, ~: 4, notiee, the Commissioner ma3r again offer that block in 

Sales by 
auction of 
b1ocks not 
allotted, 
Inserted by 
3, 1939, B. 4, 

Conditions. 
Inserted by 
3, 1939, a. 4, 

aceordance with the last five preeeding seetions at such 
reduced price as the board recommends. 

232g. Any block not allotted after being offered by notice 
under section 232a of this Act may be sold by auction as if it 
had never been so offered. 

232h. ( 1) Whenever any town land in the town of Whyalla 
is sold under any provision of this Part that land may, if the 
Commissioner so directs, be sold subject to all or any of the 
following conditions, namely:-

( a) that the purchaser or his successor 
during any periods specified in 
personally reside upon the land: 

in title shall, 
the condition 

( b) that the purchaser or his successor in title shall, 
within such time as is specified in the condition, 
erect on the land in accordance with plans and 
specifications to be approved by the Oomm1.ssioner, 
such premises, being either a dwelling-house, busi­
ness premises, or other premises, as are mentioned 
in the condition, and that the purchaser and his 
successor in title shall not, without the consent in 
writing of the Commissioner, erect on the land any 
other premises : 
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( c) conditions regulating or restricting, in such manner 
as is specified in the conditions, the purposes for 
which the land may be used. 

(2) Any such condition, if imposed, shall be expressed in 
the receipt for the purchase-money and in the land grant. 

(3) When a certificate of title is issued in respect of any 
land comprised in any land grant in which any such condi­
tion is expressed the Registrar-General shall cause a state­
ment to be inserted in or indorsed on the certificate to the 
effect that the land is subject to the said condition, and setting 
forth terms of the condition. 

( 4) Upon any breach of the said condition in respect of 
any land the Governor may, by notice published in the Gov­
ernnienl Gazette, cancel the sale of the said land; whereupon 
the said sale shall become absolutely void, and the said land 
shall be forfeited to the Crown. 

(5) Upon the filing in the Lands Titles Registration Office 
by the Commissioner of a copy of the Government Gazette 
containing any such notice, the Registrar-General shall make 
and sign an indorsement on the receipt for the purchase­
money of the land, if it has been filed in his office, or on any 
land' grant or certifi.cate of· title which has been issued in 
respect of the land, or any part thereof, to the effect that the 
said receipt, land grant, or certificate is cancelled to the 
extent that it applies to such land or such part, tlie same 
having been forfeited to the Crown. The receipt, land grant, 
or certificate shall thereupon be cancelled to the said extent, 
and the said land shall thereafter, for the purposes of this 
Act and The Real Property Act, 1886-1936, be dealt with and 
regarded as if it had never been alienated from the Crown. 
The Registrar-General shall also call in and indorse in the 
same manner the duplicate of the land grant or certificate, 
which shall thereupon be cancelled to the said extent. 

(6) The Commissioner may, on the recommendation of the 
Land Board, and if he thinks that special circumstances exist, 
which justify him in so doing, exempt any person from the 
obligation to comply with any such condition as mentioned in 
subsection ( 1) of this section. 

(7) If a condition to which any land is subject under this 
section has been complied with to the satisfaction of the 
Commissioner, or has been waived by the Commissioner, he 
may give a certificate to the owner of the land or any other 
person having any estate or interest therein, stating that the 
said condition has been complied with or waived, as the case 
may be. The Registrar-General, upon production to him of 
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the said certificate, and upon payment of a fee of five shillings, 
shall indorse on the relevant receipt, land grant, or certifi­
cate of title a note of the certificate and upon such indorse­
ment being made, the land and all persons having any estate 
or interest therein shall be discharged from the condition. 

(8) The provisions of this section shall take effect notwith­
standing anything in The Real Property Act, 1886-1936, or 
any other Act or law to the contrary. 

232i. (1) Notwithstanding any other prov1s10n of this 
Part, when the Commissioner has by notice in the Gazette 
declared that estates in fee simple in any blocks of town land 
in the town of Whyalla may be applied for, any employer 
may apply for any of those blocks which he requires for the 
purpose of providing dwelling-houses for his employees. 

(2) If the board is satisfied that the employer intends in 
good faith to erect dwelling-houses on the blocks applied for, 
and to sell, lease or let those houses to his employees, or to 
grant to his employees the right to use and occupy them, and 
that if any such house is sold by the employer to any 
employee, the price will not exceed the cost to the employer 
of that house and the site thereof, the board may allot to the 
employer such of the blocks applied for as the board deems 
proper. 

(3) ,Section 235 of this Act shall not apply in relation to 
any blocks allotted under this section. 

232j. Nothing in sections 232a to 232i. inclusive, shall affect 
the application to land within the town of Whyalla of any 
other provision of this Act, except to the extent that such 
other provision is inconsistent with the said sections. 

233. Purchase-moneys from the sale of lands under this 
Division shall form a fund primarily applicable to the pay­
ment of such portion of the public liabilities as since the first 
day of January, nineteen hundred and four, has been specially 
charged thereon or as after the passing of this Act is 
specially so charged. 

234. (1) Whenever any town land is sold under any of the 
provisions of this Act, that land may, if the Commissioner so 
directs, be sold subject to the condition that it is not to be 
transferred, mortgaged, or otherwise dealt with, within six 
years from the date of the sale thereof without the consent in 
writing of the Commissioner, and that upon any breach of the 



Crown Lands Act, 1929-1939. 

said condition the sale may be cancelled; and in such case the 
said condition, including the date when the same is to termin­
ate, shall be expressed in the receipt for the purchase-money 
an.d in the land grant. 

(2) When a certificate of title is issued in respect of any 
land comprised in any land grant in which the said condition 
is expressed, the Registrar-General shall cause a statement 
to be inserted in or indorsed on the certificate to the effect 
that the land is subject to the said condition, and setting forth 
the terms of the condition and the date when it will terminate. 

(3) Upon any breach of the said condition in respect of any 
land the Governor may, by notice published in the Govern­
ment Gazette, cancel the sale of the said land; whereupon the 
said sale shall become absolutely void, and the said land shall 
be forfeited to the Cro-w11. 

( 4) Upon the filing in the Lands Titles Registration Office 
by the Commissioner of a copy of the Government Gazette 
containing any such notice, the Registrar-General shall make 
and sign an indorsement on the receipt for the purchase­
money of the land filed in his office ( if the same has been so 
filed) or on the land grant of the land (if the same has been 
issued), or on any certificate of title which may have been 
issued in respect of the land, or any part thereof, to the effect 
that the said receipt or land grant or certificate is cancelled 
to the extent that it applies to such land or such part, the 
same having' been forfeited to the Crown. The receipt or land 
grant or certificate shall thereupon be cancelled to the said 
extent, and the said land shall thereafter, for the purposes of 
The Real Property Act, 1886, be dealt with and regarded as if 
it had never been alienated from the Crown. The Registrar­
General shall also call in and indorse in the same manner the 
duplicate of the land grant or certificate, which shall there­
upon be cancelled to the said extent. 

( 5) The provisions of this section shall take effect notwith­
standing anything in The Real Property Act, 1886, or any 
other Act or law to the contrary. 

235. (1) Whenever any town lands are sold by auction, 
under any of the provisions of this Act, it may, if the Com­
missioner so directs, be made a condition of the sale that not 
more than a specified number of allotments thereof shall be 
purchased by or on behalf of any person. 

(2) Where town lands are sold by auction subject to the 
said condition, and it is shown to the satisfaction of the 
Commissioner that more than the specified number of allot­
ments thereof has been purchased by or on behalf of any 

523 
PART XIII, 
DIVISION I. 

Amended by 
S.L.R. Act, 
1936. 

Limitation of 
number of 
town allot­
ments that 
may be 
purchased. 
1199, 1915, 
B, 236, 



524 
PART XIII. 
DIVISION I, 

Agreement 
preventing 
fair competi• 
tion at auction 
to be void. 
1199, 1915, 
B, 237. 

Crown Lands Act, 1929-1939. 

person, the Governor may, by notice published in the Govern­
ment ,Gazettte, cancel the sale of all or any of the allotments 
purchased by or on behalf of that person (hereinafter called 
"the cancelled allotments"); whereupon the sale of the can­
celled allotments shall become absolutely void, and the 
cancelled allotments shall be forfeited to the Crown. 

(3) Upon the filing in the Lands Titles Registration Office 
by the Commissioner of a copy of the Government Gazette 
containing any such notice, the Registrar-General shall make 
and sign an indorsement on the receipts for the purchase­
money of the cancelled allotments filed in his office (if the 
same has so been filed) or on the land grant of the cancelled 
allotments (if the same has been issued), or on any certificate 
of title which may have been issued in respect of the cancelled 
allotments or any of them, to the effect that that receipt or 
land grant or certificate is cancelled to the extent that it 
applies to the cancelled allotments or any of them, the same 
having been forfeited to the Crown. The receipt or land grant 
or certificate shall thereupon be cancelled to the said extent, 
and the cancelled allotments shall thereafter, for the purpose 
of The Real Property Act, 1886, be dealt with as if they had 
never been alienated· from the Crown. The Registrar­
General shall also call in and indorse in the same manner the 
duplicate of the said land grant or certificate, which shall 
thereupon be cancelled to the said extent. 

( 4) The provisions of this section shall take effect notwith­
standing anything in The Real Property Act, 1886, or any 
other Act or law to the contrary. 

236. Every agreement, whether in writing or otherwise, 
whereby any person promises or agrees, either directly or 
indirectly, to give or allow any sum of money, reward, benefit, 
or thing to any other person, in consideration of that other 
person not bidding· at any auction under this Act, or of his 
not competing at any such auction, or in consideration of his 
bidding to a limited amount only, or of his withdrawing from 
competition at any such auction, or in consideration of his 
doing any other act or thing which in any way might tend to 
prevent free and open competition at any such auction, shall 
.be wholly illegal and void. 

Agreement to 237. Any a12:reement by any person to pay more than two 
pay com.mis~ LJ 

sion of more and a half 1:ier centum on the purchase-money to any other 
than two and 
a half per person for bidding or acting for the said first-mentioned 
centum 
void. person at any auction under this Act shall be absolutely 
£bid., "· 238• illegal and void. 
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DIVISION II.-EXCHANGE OF LANDS. 

238. Any Crown lands, or, subject to section 128 of the 
Pastoral Act, 1904, any lands set apart, dedicated, or reserved 
for any of the purposes mentioned in section 5 ( except lands 
dedicated under subdivision (d) of the said section 5, under 
subdivision ( d) of section 5 of the Crown Lands Act, 1915, or 
under subdivision ( d) of section 7 of the Crown Lands Act, 
1903), or held under lease or agreement, may, notwithstand­
ing any lease or agreement thereof, be exchanged for any 
other lands in the State, subject to the following provisions:-

r. The Commissioner shall cause plans and a valuation to 
be made of the lands proposed to be given and of 
the lands proposed to be taken in exchange: 

n. The board shall report on the proposed exchange: 
m. The said plans, valuation, and report, together with a 

statement of the terms of exchange, shall be laid 
before both Houses of Parliament for fourteen days, 
and resolutions approving of the exchange shall be 
adopted. 

After such adoption as aforesaid the lands proposed to be 
given in exchange may be granted for an estate in fee simple, 
a perpetual lease or agreement, or such lesser estate as may 
have been agreed upon. 

239. The land given in exchange may be sold or let by the 
Commissioner to the original lessee of the land exchanged 
for the unexpired term of his original lease, on terms to be 
agreed upon, and on the lessee or purchaser surrendering his 
original lease or agreement. 

240. The lands taken in exchange shall be set apart, dedi­
cated, or reserved ( as the case may be) for the same pur­
poses as those for which the lands given in exchange were set 
apart, dedicated, or reserved. 

DIVISION III.-GRANTING OF SITES. 

241. (1) The Governor may at any time, on the application 
in writing of the purchaser or' lessee under any of the Crown 
Lands Acts, grant any of the land comprised in his agreement 
or lease-

( a) to any corporation or to trustees, to be used as a site 
for a school, church, chapel, institute, or hospital, 
or for any other public or charitable purpose what­
soever: Provided that the land granted for any 
one of the said purposes does not exceed two 
acres: 
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s. 238. The Pastoral Act, 1904, has been repealed and superseded by the Pastoral Act 1936. 

Secti'on 128 of the former Act has been superseded by section 136 of the' latter 
Act. 
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(b) to the holder, or lessee, or his nominee, to be used 
as a site for a blacksmith's shop, carpenter's shop, 
mill, store, or post office, or for any other purpose 
approved by the Governor: Provided that-

r. the land granted for any one of the said pur­
poses does not exceed one acre; 

II. the land is not situated within five miles of 
town lands ; and 

III. such security is given to the Governor as he 
thinks proper that the land will be used for 
one of the said purposes. 

(2) Any lands granted pursuant to subsection (1) hereof 
may, with the consent of the Governor, be exchanged for other 
lands granted for the purpose for which the lands first men­
tioned were granted, or may be surrendered to the Crown 
freed from any trust, express or implied, or subject to such 
trusts as the Governor approves. 

242. The purchaser or lessee shall, at or before making his 
application, pay to the Treasurer the purchase-money for the 
land, fixed (if the land is subject to a contract for a lease 
with right of purchase or to an agreement) at the rate per 
acre at which he has agreed to purchase or has the right to 
purchase the land; or (in other cases) by the Commissioner 
on the recommendation of the board. 

243. After the grant the lease or agreement shall be read 
as if the land comprised in tbe grant had been expressly 
excepted from the operation of the lease or agreement. 

PART XIV. 

LICENCES. 

244. The Commissioner or any person authorised by him 
may grant licences, as provided by this section, to persons to 
enter upon and occupy the lands described in the licences for 
the objects and purposes hereunder expressed:-

I. With respect to any Crown lands or any other lands 
belonging to or vested in the Crown ( not being lands 
let on perpetual lease within hundreds, or on lease 
with right of purchase, or lands under agreement to 

s. 244, The Pastoral Aet, 1904, has been repealed and superseded by the Pastoral Aet, 1936. 
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purchase), or leased for miscellaneous purposes, or 
comprised in leases under the Pastoral Act, 1904, 
licences may be granted for the purpose of cutting, 
obtaining, and taking away any live or dead timber, 
gravel, stone, clay, earth, guano, manure, shell, or 
seaweed: 

n. With respect to any Crown lands, dedicated or reserved 
lands, or lands leased for pastoral purposes, licences 
may be granted for--

( a) fishermen's residences and drying grounds: 
(b) manufactories, fellmongering establishments, 

slaughter-houses, brick or lime kilns, or 
sawmills: 

( c) except in the case of lands leased for pastoral 
purposes, depasturing the lands with cattle, 
sheep, or other animals : 

( d) any other purpose approved by the Commis­
sioner, whether similar to any of the above­
mentioned purposes or not. 

245. The Commissioner may, by notice in the Government 
Gazette, prohibit any licensed or unlicensed person from 
exercising, on any lands described in the notice, any one or 
more of the powers conferred by licence or other authority 
for any of the purposes mentioned in paragraph r. of section 
244; and any person who commits any act in contravention of 
any such notice shall forfeit his licence. 

246. Every licence shall continue in force for a period not 
exceeding one year from the date of issue, and shall be subject 
to tlrn payment of such fee, and to such restrictions and con­
ditions as are imposed by the Commissioner. 

PART XV. 

SPECIAL PROVISIONS AS TO LANDS OUTSIDE 
GOYDER'S LINE OF RAINFALL. 
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24 7. Notwithstanding anything contained in this Act, when ~~~!!fe~11f;ide 
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s. 247. The Pastoral Act, 1904, has been repealed and superseded by the Pastoral Act, 1936. 
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rainfall, he may permit any rent then owing by the trans­
ferring lessee,, together with interest at the rate of four per 
centum per annum, to be paid by the transferee by instalments 
extending· over any period not exceeding :five years. 

248. (1) Any lessee who has transferred a lease such as 
mentioned in section 247, and any lessee of any land suitable 
only for grazing purposes situated outside Goyder's line of 
rainfall, whose rent is in arrear and unpaid, and who is unable 
to transfer his lease, may, on: application to and approval by 
the Commissioner, be allotted by the board any Crown lands 
within the said line of rainfall which are available; and in 
such case, notwithstanding anything contained in this Act, 
the allottee may, subject to the payment by him of interest, 
at the rate of four per centum per annum,, on the rent or in­
stalments ( as the case may be) becoming due in respect of 
the land so allotted for the first three, years of the lease or 
agreement, be allowed three years wherein to pay the rents 
or instalments ( as the case may be) so becoming due for the 
said first three years. 

(2) The lease or agreement shall not be issued, nor shall 
any transfer be permitted, in respect of the land so allotted, 
until the moneys due thereon have been paid. 

PART XVI. 

MISCELLANEOUS. 
Powers of 249. Wherever by any provision of this Act or of any lease 
forfeiture, 
acceptance of o_ r a_greement made under this Act or any repealed Act power 
surrender, and 
resumption of lS g1ven-
1>greements 
and leases to (a) to cancel or forfeit an ag-reement or lease. or 
be exercised ' 
b! conmnis- (b) to accept the surrender of an agreement or lease; or s10ner, 

1199, 1915, ( c) to resume lands comprised in an agreement or lease, 
:~~~~-ed b:v that provision shall be read as conferring the said power 
40, 10s9, upon the Commissioner, and not upon the Governor, unless s. 18. 

~ th(l ~,antf,~~!}s/ rxp~essly provided. , ' , ' /, ,'' V ( 

Oommis•sioner 250. (1) The care, control, and management of all lands to ha v,e care 
and control reserved or dedicated by the Governor for or to any I)Ublic 
of reserved 
and dedicated purpose shall, in the interim between the reservation or 
lands. 
1199, 1915, dedication of the lands and the grant thereof in fee, be vested 
s, 251- in the Commissioner. 

s. 250. Fox v. ALLOHURCH (1927) 40 C.L.R. 135; 3 Austn. Digest 525, affirming Fox v. 
ALLCHURCH (1927) S.A.S.R. 328, which reversed fn part Fox v. ALLCHURCH 
(1926) S.A.S.R. 384. Observations as to the construction of section 250 with 
respect to land dedicated for the purposes of the Botanic Garden. 
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(2)' The said lands shall during the said interim be deemed 
Crown lands, except for the purpose of sale, or for the pur­
pose of leasing under Part V. 

(3) Nothing in this section shall affect any lands the care, 
control, and management of which have already been or are 
hereafter placed in a municipal corporation or district 
council. 

251. All Crown lands within hundreds, and not within any 
municipality or district council district, shall be subject to 
such rights of commonage as, with the consent of the Com­
missioner, are from time to time prescribed. 

252. ( .1) No person under the age of eighteen years shall be 
entitled to hold, directly or otherwise, any lands comprised 
in any agreement, lease, or licence under this Act, unless that 
person becomes entitled to the agreement, lease, or licence as 
the personal representative of a purchaser, lessee, or licensee. 

(2) All covenants and conditions contained in or imposed 
by any agreement, lease, or licence granted, transferred or 
transmitted to any minor of the age of eighteen years or up­
wards shall be as binding upon the minor as if he were of full 

LC age. 
,,/"'--{'r 

253. Every Crown lands ranger' shall do all acts for pre­
venting intrusion, encroachment, and trespass on lands 
belonging to or vested in the Crown, and for taking possession 
of any such lands in case of forfeiture, and for such other 
purposes as the Commissioner generally or specially directs 
or authorises. 

254. (1) The powers conferred upon Crown lands rangers 
by this Act, may be exercised within a district council district 
by any district council ranger appointed by the council there­
of, in respect of Crown lands, roads, or reserves under the 
control of the council. 

(2) All penalties incurred within the district, and recovered 
under this Part, shall be paid to the council. 

255. (1) Any Crown lands ranger may give any notice, 
make any claim, and. make, or authorise any person to make, 
any entry which is requisite to be given or made by the Crown. 

(2) Every such notice or claim made in writing under the 
hand of any Crown lands ranger, and every such entry made 
by any Crown: lands ranger or person authorised by him shall 
be valid for all purposes whatsoever as if the same' were 
respectively given or made by the Crown. 
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256. (1) Cattle or sheep unlawfully trespassing upon Crown 
lands, or lands reserved for or dedicated to the public use, 
may be impounded by a Crown lands ranger or by any person 
authorised by the Commissioner or ranger. 

(2) All pigs trespassing on Crown lands, or reserves or 
dedicated lands, may be destroyed by a Crown lands ranger, 
or by any person authorised by a Crown lands ranger, with­
out compensation to the owner. 

257. (1) All unbranded wild cattle above the age of twelve 
months being on Crown lands, and having no apparent owner, 
shall be the property of the Crown. 

(2) The Commissioner may cause any such cattle to be 
sold by public auction, or by tender, provided that the object, 
time, and place of the auction, or the time up to which such 
tender is to be made, is notified in the Government Gazette at 
least one month' next preceding the time of auction or tender. 

(3) The purchaser, on obtaining the written authority of the 
Commissioner, may enter with proper assistance upon the 
Crown lands where the cattle are and take possession of the 
same. 

( 4) If no bid is obtained at public auction or no tender 
received for any cattle offered for sale those cattle may be 
destroyed by any Crown lands ranger authorised by the Com­
missioner to do so. 

258. Notwithstanding the provisions of any Act to the con­
trary, every agreement made under this Act shall be exempt 
from any charge for stamp duty. 

259. All rent payable in respect of any lands leased under 
this Act or any Act hereby repealed shall, except as otherwise 
provided herein, be paid annually in advance. 

260. (1) The Commissioner may, with the consent of· the 
Governor, acquire, for an estate in fee simple, lands in arty 
part of the State which in his opinion may conveniently be 
set apart as sites for towns and for purposes incidental 
thereto. 

(2) Any such lands may be acquired either pursuant to 
agreement or compulsorily, and if the same are acquired com­
pulsorily the provisions of Division II. of Part X. shall, 
midatis midandis, apply with respect to the acquisition there­
of and all things incidental thereto or consequent thereon. 

(3) All lands taken and acquired under this section shall 
thereupon for all purposes be Crown lands, and may by 
proclamation be set apart and dedicated as town lands or 
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suburban lands under subdivision ( h) of section 5, and for 
any of the purposes mentioned or ref erred to in subdivision 
( d) of that section. 

261. (1) When any land has been set apart as a site for a 
town or for purposes incidental thereto, and part of that land 
has been laid out as roads or park lands, or roads and park 
lands, and the balance has been subdivided into allotments, 
some or all of which allotments have been alienated from the 
Crown, but no town has, in the opinion of the Commissioner 
been erected on the land, and the land is, in the opinion of the 
Commissioner, no longer required as a site for a town-

( a) the Commissioner may, with the consent of the 
Governor, acquire for an estate in fee simple all 
or any of the said allotments which have been 
alienated from the Crown; and 

( b) the Governor may by proclamation declare the said 
roads to be closed, and cancel, wholly or partially, 
the proclamation (if any) setting apart such land 
as aforesaid, 

and thereupon the whole of the said land shall be deemed for 
all purposes to be Cro,V11 lands, and may be dealt with accord­
ingly under Part X. or any other provisions of this Act. 

(2) The said allotments may be acquired, either pursuant 
to agreement or compulsorily, and if the same are acquired 
compulsorily the provisions of Division II. of Part X. shall, 
midatis midandis, apply with respect to the acquisition 
thereof and all things incidental thereto or consequent there­
on. 

262. The moneys required by the Commissioner for the 
purposes of sections 260 and 261 shall be supplied to him by 
the. Treasurer out of moneys provided by Parliament for 
those. _purposes. 

. 262a. (1) Where it appears to the Governor that any land 
acq1i.ired for any purpose which after such acquisition has 
become Crown lands, is not suitable for, or is not required for 
the said purpose and is not required for any purpose of the 
Government of the State, he may-

. (a) sell the land, or any estate, right, or interest therein, 
either by public auction or private contract; or 

( b) exchange the land, or any estate, right, or interest 
therein, for any other land or property, or any 
estate, right, or interest therein; or 

( c) dispose in any other way of the land, or any estate, 
right, or interest therein, 
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for such price or other consideration as may be recommended 
by the board and the Governor deems sufficient, and upon 
such (if any) terms and conditions as the board recommends 
and he deems proper. 

(2) For the purpose of carrying out any such transaction 
as mentioned in subsection (1) of this section, the Governor 
may execute any and every assurance, deed, instrument, and 
writing, and do all such other things as may be deemed 
ne·cessary or expedient. 

(3) The Commissioner's receipt shall be a sufficient dis­
charge for any moneys to be paid in pursuance of any such 
transaction, and it shall not be necessary for the person pay­
ing any such moneys to inquire whether or not a proper case 
has arisen for the exercise of any power conferred by this 
section. 

( 4) Nothing in this section shall be deemed to derogate 
from any other power vested in the Governor or any other 
p,erson by this Act. / ;;, ;1, 

' ,,, I I I ' I ( 

. / .. ,'; 

263. (1) Subject to subsection (2) of this section, it shall be 
a condition of every lease or agreement granted or entered 
into, after the eighteenth day of December, nineteen hundred 
and twelve, that at least five acres of every two hundred and 
fifty acres of the land comprised therein shall be set apart 
and reserved for the growth of timber, and that no timber_ 
trees growing thereon shall be destroyed. 

(2) The Commissioner may, when he deems it advisable so 
to do, grant an exemption in whole or in part from compliance 
with the said condition. 

(3) This SE1ction shall not apply-

( a) to any lease, or agreement granted or entered into 
under Part XI. of the Crown Lands, Act, 1903, Part 
XI. of the Crown Lands Act, 1915, or Part XI. of 
this Act, unless the surrendered lease or agreement 
in lieu of which the lease or agreement first men­
tioned was granted, contained the condition men­
tioned in subsection (1) of this section, or unless 
that surrendered lease was a miscellaneous lease : 

( b) to any lease or agreement which comprises a less area 
than two hundred and fifty acres. 

263a. (1) Subject to subsection (2) of this section, it shall 
be a condition of every perpetual lease ( other than a perpet­
ual lease of town lands) or agreement, granted or entered into 
after the passing of the Crown Lands Act Amendment Act 
(No. 2), 1939, that the lessee or purchaser will set apart and 
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keep reserved for the pmpose of preventing soil erosion such 
areas of the land comprised in the lease or agreement, being 
areas covered with natural scrub growth, as the Commissioner 
or his servants shall notify to the lessee or purchaser, and 
will not destroy or permit to be destroyed any natural scrub 
growth growing on the said areas ; the said areas to be of the 
respective sizes and in the respective positions notified to 
the lessee or pmchaser by the Commissioner or his servants : 

Provided that the total area of the said areas shall not 
exceed one-tenth of the area of the land comprised in the lease 
or agreement. 

(2) The Commissioner may wherever he deems it advisable 
to do so, grant an exemption in whole or in part from com­
pliance with the said condition. 

(3) The land to be set apart and kept reserved pursuant to 
this section shall be in addition to any land required to be set 
apart and reselved pursuant to section 263 of this Act. 

2£~,~?-✓/ (!J ', \: /r., i'1·• , r1 1 ,·'1 , ,•/j /1 ,
1

1 / ,· 

' 1-J 264. l:A'.ny person holding any land from the Crown under a 
lease with right of purchase, or ( subject to anything con­
tained in Part X.) under an agreement obtained on a sur­
render, may complete his purchase at the expiration of six 
years from the time when the land was originally taken up by 
the said person or his predecessors in title, or at any time 
thereafter during the currency of his lease or agreement; and 
shall, on payment of the purchase-money or the balance there­
of then unpaid, and of the prescribed fee for the grant be 
entitled to the land in fee simple: Provided that the Commis­
sioner may, in any case, prevent the exercise of the rig·ht 
herein expressed until he is satisfied that the conditions of 
the lease or agreement have been bona fide fulfilled. 

265. No person holding a lease with a right of purchase or 
an agreement, whenever granted, shall be entitled to complete 
the purchase unless the conditions of the lease or agreement 
have been fully complied with, or the Commissioner is satisfied 
that the lessee or purchaser has made such permanent 
improvements on the land that strict compliance with the con­
ditions of the lease or agreement should be dispensed with. 

265a. Notwithstanding anything contained in this or any 
other Act or anything contained in any lease or agreement 
under this Act or any other Act relating to Crown laiids, if the 
person who is th'e lessee or purchaser under any such lease or 
agreement ( whether the lease or agreement was issued before 
or after the passing of this Act) intimates, whether verbally 
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or by writing, to the Commissioner or any officer of the 
Department of Lands that he has abandoned the land com­
prised in the lease or agreement, or makes any intimation to 
the like effect, the Commissioner may, by writing under his 
hand, without notice to the said person, and without re-entry, 
forthwith determine, the lease or agreement and thereupon the 
interest of the said person in the said land shall absolutely 
cease and determine. 

266. Notwithstanding anything in any of the Crown Lands 
Acts or in any agreement or lease made or granted under any 
of the repealed Acts, if notice is given to the purchaser or 
lessee ( as the case may be) of any breach of a covenant con­
tained in or implied by such agreement or lease, no notice of 
any future breach of the same covenant, or of the continu­
ance of the same breach thereof, shall be necessary before the 
exercise of the powers of forfeiture or cancellation expressed 
in or implied by the agreement or lease, whether so implied 
by such Acts as aforesaid, or any of them, or otherwise. 

267. Where any agreement or lease is subject to any estate, 
interest, or caveat noted or registered thereon, and the pur­
chaser or lessee completes the purchase of the fee simple of 
the land comprised in the agreement or lease, pursuant to any 
right conferred on him by this Act or the agreement or lease, 
and a land grant is issued, that land grant shall unless the 
person entitled to any such estate, i11terest1 or as the case may 
be, the person who lodged the caveat otherwise directs by 
notice to the Commissioner~ be-subject to that estate, interest, 
or caveat, and particulars of that estate, interest or caveat, 
shall be noted on the land grant. 

268. (1) The Commissioner may from time to time, and 
upon the alienation of any of the lands hereinafter mentioned 
shall, forward to the Registrar-General, or other proper 
officer, the certificate, grant, or other muniment or muniments 
of title to all or any lands-

( a) the grant of which has been cancelled by the Governor 
under the Crown Lands Act, 1903, the Crown 
Lands Act, 1915, or this Act; or 

(b) which, having been lawfully held by any person for 
any estate or interest, have been or are lawfully 
forfeited to or resumed by, or by any means what­
soever have reverted to or revert to or have been. 
or are acquired by, ~he Crown, , i 

and request the said Registrar-General or officer, in writing 
to forthwith cancel the said certificate, grant, or other muni­
ment or muniments of title, either wholly or partially. 
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(2) The said Registrar-General, or other officer, shall there­
upon enter on the folium relating to the land in the register­
book and on the certificate, grant, or other muniment or 
muniments, a memorandum cancelling the same, either wholly 
or partially as the said writing may require, and shall sign 
the said memorandum. Thereafter the land in respect of 
which the certificate, grant, or other muniment or muniments 
of title have been cancelled may, until again alienated from 
the Crown, be dealt with in all respects as if it had never been 
alienated from the Crown. 

269. The Registrar-General shall, at the request of the 
Commissioner, make all entries in all register-books necessary 
or proper to be made for the purpose of giving effect to this 
Act. 

270. The Registrar-General shall, at the request of the 
Commissioner, on being satisfied that any Crown lease or 
agreement has either been lost or destroyed, issue a pro­
visional copy of the lease or agreement at the cost of the 
applicant, which shall be valid and effectual for all purposes 
as if it were the original lease or agreement. 

271. No proclamation shall be invalid by reason of anything 
requiTed as preliminary thereto not having been done, or not 
having been duly done. 

(i \ 

( 

PART XVII. 
( 

OFFENCES AND PENALTIES. 

272. Any person who unlawfully occupies land belonging to 
or vested in the Crown, in any manner whatsoever, shall be 
liable to a penalty of not more than fifty pounds. 

273. (1) The owner or person in charge of cattle or sheep 
which-

( a) are found upon Crown lands, or dedicated or reserved 
lands ; and 
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s. 272. DAVIS v. BAMBRICK (1875) 9 S.A.L.R. 156; 6 Austn. Digest 936. Held that the 
plaintiff, not being a Crnwn lands mnger, was not entitled to lay the complaint. 
See also section 294. 

s. 273. HmrPHRIS v. FoOT (1934) S.A.S.R. 25. Meaning of the words "dedicated lands" 
discussed. 
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(b) are not bona fide travelling either to the station of the 
owner or to market, or, if travelling bona fide, do 
not travel at least five miles a day in a direct line, 

shall be liable to a penalty of two shillings per head for every 
head of! cattle, and one pound for every hundred sheep or part 
of every hundred sheep so found upon the said lands. 

(2) Upon the hearing of the complaint the onus of proving 
that the cattle or sheep were so bona fide travelling, or that 
they bona fide travelled at least five miles a day, shall be upon 
the owner or person in charge of the. cattle or sheep. 

27 4. Whoever-

( a) depastures cattle, sheep, goats, or pigs upon Crown 
lands, or reserved or dedicated lands, or lands 
vested in the Commissioner of Educational Lands 
without licence or other lawful authority; or 

( b) depastures on any such lands more cattle or sheep 
than authorised by his licence or authority, 

shall be liable to a penalty of not more than one hundred 
pounds; and, in addition thereto, for every offence to a fur­
ther penalty of three pence per head for every head of sheep, 
goats, or,1 pigs, and one shilling and six pence for every head 
of cattle, so unlawfully depastured. 

275. (1) Any person who­

(a) injures or destroys any tree or sapling, or cuts, saws, 
removes, or sells any )tiillheJr being on Crown 

, lands, or lands leased or reserved under any of the 
Crown Lands Acts, or the Pastoral Act, 1904, or 
any Act incorporated therewith, without a licence 
or other valid authority, except on land so leased 
by him and for the purpqse of making irµprpve-
ments on the said land;.or' 1 

.. , ,/:' :J (!~• • ';,., ( 

!u t'',, ~, 1 \) ( 1 

(b) unlawfully removes, or severs, excavates, quarries, 
or digs for, with intent to remove, any metal, or 
ore containing metal, or any stone, sand, gravel, or 
other material from any such lands, without a 
licence or other authority, 

shall be ],j.able to forfeit and pay, in addition to the value of 
the tree,,"sapling, timber, metal, or other material, a penalty 
of not less than two pounds nor more than five pounds or to 
be imprisoned for any period not exceeding two months. 

s. 275. The Pastoral Act, 1904, has been repealed and superseded by the Pastoral Act, 1936. 
BIRKS v. TAYLOR (1914) S.A.L.R. 148; 6 Austn. Digest 936. Where a perpetual 

lease does not reserve timber, the lease vests in the lessee the general property 
in the timber on the demised land. 



!f;,4 Crown Lands Act, 1929-1939. 
I } t' ~ 

I {,,{ ,/!:.,,,' ,,}.. ~ ~0 ;" C: t)i 'lL { 1 ,rt✓ ,',,,,"',-✓ <? { 1--?.,)/.,._;, £1,.,_,.~,./ (,/ C 

(2) Any person fount!. committing an offence against this 
section may be forthwith apprehended and taken before any 
justice of the peace by a Crown lands ranger, police con­
stable, or person authorised by the ranger. 

276. Whoever wilfully and unlawfully def aces, injures, 
destroys, removes, or obliterates any survey-picket or other 
land mark erected or being on any lands belonging to or 
vested in the Crown, shall be liable to a penalty of not more 
than fifty pounds. 

277. Whoever wilfully defaces, injures, destroys, removes, 
cuts, scratches, or carves upon any monument, pedestal, 
<.larving, writing, ornamentation, or record placed, erected, or 
being upon any lands belonging to or vested in the Crown, or 
being dedicated or reserved lands, shall be liable to a penalty 
of not more than fifty pounds or to imprisonment for any 
period not exceeding six months. 

278. (1) Whoever, by materials of any kind, except by gates 
approved by the Commissioner, wilfully obstructs or injures 
any· road or way vested in the Crown, not being within the 
limits of any district council district, so as to hinder the free 
passage of any carriage thereon, shall be liable to a penalty 
of not less than two pounds nor more than ten pounds, in 
addition to the expense of removal. 

( 2) It shall be lawful for any Crown lands ranger or any 
person authorised in writing without any warrant, to forth­
with summarily remove and prevent every such obstruction, 
at the cost of the party causing the same. 

279. Any person who injures or destroys any gate or open­
ing erected by the authority of the Commissioner on any road 
or way, or does not close the same, shall for every such offence 
be liable to a fine of not more than fifty pounds, or to imprison­
ment for any period not exceeding six months. 

280. Any person who wilfully obstructs or hinders any 
member of the board, or any Crown lands ranger, or other 
authorised person, in the exercise of any right under this Act 
shall be liable to a penalty not exceeding fifty pounds, or to 
be imprisoned for any period not exceeding six months. 

281. (1) Every person who directly or indirectly takes or 
receives any sum of money, or any thing whatsoever, in pur­
suance of any agreement hereinbefore declared to be void, or 
in consideration of any act on his part which would be illegal 
if agreed to be done, shall forfeit that sum of money or other 
thing. 
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(2) The said sum shall be recoverable by any person who 
sues for the same within twelve months from the time when 
the same was received. 

282. (1) Whenever any person-

( a) offers to any person, not being the principal for whom 
he is acting, intending purchaser, or lessee, to bid 
or not to bid at any auction except in some particu­
lar manner, or to bid for certain lands or leases 
only, in consideration of an intending purchaser or 
lessee bidding or not bidding for any land or lease 
to be offered for sale at the auction; or 

( b) offers to enter into any agreement which would be 
illegal under this Act, 

the :first-mentioned person shall forfeit the full value of the 
lands or of the lease forming the subject of the agreement, 
or a sum of one hundred pounds, whichever is the higher in 
amount. 

(2) The amount so forfeited may be sued for and recovered 
by any person who sues for the same within twelve months 
from the time of the off er or proposal. 

283. (1) Whenever any person-

( a) offers to any intending purchaser or lessee at any 
auction to enter into any agreement which would 
be void under this Act ; or 

(b) offers to make any agreement or arrangement for 
making which any f 011f eiture or penalty is pro­
vided; or 

( c) makes any such offer as mentioned in section 282, 

by means of threats or representations respecting the future 
biddings, purchases, or competition, or respecting any particu­
lar course of proceeding of such person at any such auction, 
he shall forfeit twice the full value of the lands or lease which 
formed the subject of the offer, proposal, or illegal agreement, 
or a sum of two hundred pounds, whichever is the higher in 
amount. 

(2) The amount so forfeited may be sued for and recovered 
by any person who sues for the same within twelve months 
from the time of the off er or proposal. 

s. 282, HAILES v. WHITE (1876) 10 S.A.L.R. 146; 6 Austn. Digest 926. As to the interests 
in land to which section 282 applies. 

s. 283, HAILES v. WHITE (1876) 10 S.A.L.R. 146; 6 Austn. Digest 926. As to the interests 
in land to which section 283 applies. 
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284. Any person: who knowingly makes any false statement 
with regard to commonage in hundreds shall be liable to a 
penalty of not more than fifty pounds. 

285. Whoever-
( a) forges, counterfeits, or alters, with intent to defraud; 

or 

(b) with a like intent, utters, or makes use of, knowing 
the same to be forged, counter£ eited, or altered, 

any writing or document authorised to be made, issued, or 
granted under this Act and relating to any Crown lands, shall 
be guilty of a felony, and shall be liable to be imprisoned for 
any term not exceeding eight years. 

286. Any person who wilfully makes a false declaration, or 
who, upon oath or affirmation taken or made under the pro­
visions of this Act, wilfully and corruptly gives any false evi­
dence before the board, or any member thereof, shall be guilty 
of perjury, and may be imprisoned for any term not exceeding 
four years. 

287. Any person who -
(a) by any manner of fraud or wilful misrepresentation, 

obtains or attempts to obtain any advance or loan 
under this Act from the Commissioner or the State 
Bank of South Australia; or 

( b) by any false representation attempts to account for 
the expenditure of any moneys advanced as afore­
said, 

shall be guilty of a misdemeanour, and shall be liable to be 
imprisoned for any term not exceeding' twelve months. 

PART XVIII. 

REGULATIONS. 

288. (1) The Governor may make regulations for fully and 
effectually carrying out and giving force and effect to the 
various objects, purposes, rights, powers, and authorities of 
this Act, including regulations for fees, and for penalties not 
exceeding twenty pounds for any one offence. 
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(2) All such regulations shall be published in the Govern­
nient Gazette, and shall be laid before both Houses of Parlia­
ment within fourteen days after the publication thereof, if 
Parliament is then sitting, and if not, then within fourteen 
days after the next session of Parliament begins; and if 
within sixty days of the laying before Parliament of any such 
regulations either House of Parliament passes a resolution 
objecting thereto, the same shall (so far as so objected to) 
thenceforth cease to have the force of law, and notice of every 
such resolution shall forthwith be published by the Commis­
sioner in the Governnienli Gazette. 

(3) Subject to subsection (2) hereof, all such regulations 
shall have full force of law from the first date of publication 
thereof. 

( 4) The Governnient Gazette containing any such regula­
tions purporting to be made by the Governor. by virtue of this 
Act, shall be conclusive evidence of the making thereof; and 
the Govern1ne11l Gazette containing a notice of a resolution 
being passed by either House of Parliament objecting to any 
such regulation shall be conclusive evidence of the passing of 
that resolution. 

PART XIX. 

ARBITRATION, EVIDENCE, LEG AL PROCEDURE, 
ETC. 

289. (1) All valuations under any of the Crown Lands 
Acts ( except valuations of rents and improvements to oe 
made by the board), and valuations of improvements on re­
sumed miscellaneous leased lands, shall be determined, in 
case of dispute, by two arbitrators, of whom one shall be 
nominated by the Commissioner, and the other by the person 
or persons entitled to compensation or payment; or, in case 
the arbitrators are not able to agree, by an umpiTe to be ap­
pointed by them before entering upon the consideration of 
the amount of compensation or payment. 

(2) In case either of the parties entitled to nominate an 
arbitrator neglects so to do for fourteen days next after a 
notice in writing has been given him by the other party, or 
names an arbitrator who refuses or neglects to act, the 
arbitrator named by the other party may make a :final decision 
alone. 

290. All declarations required by this Act to be made by 
any person may be made before a member of the board, a 
justice of the peace, a notary public, or a commissioner for 
taking affidavits in the Supreme Court. 
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291. (1) In any proceedings m~der Part XVII. all parties 
to any agreement such as mentioned in section 236 or 237, 
made in connection with an auction, and all persons making 
or receiving any offer, with or without threats, to enter into 
such an agreement, shall be compellable to give evidence upon 
all matters relating to the agreement or offer. 

(2) No information shall be maintained against any person 
for conspiracy in consequence of any such agreement or offer, 
if the said person being summoned as a witness, answers all 
questions that may be asked of him concerning the matters 
in question; nor shall he be convicted of conspiracy if he at 
any time previous to any information being laid has fully 
disclosed such act on oath, under the compulsory process of 
any court, in any action or proceeding instituted under 
Part XVII. of this Act, Part XVII. of the Crown Lands Act, 
1915, or Part XVII. of the Crown Lands Act, 1903. 

292. The production of the Government Gazette containing 
any publication required to be published shall be conclusive 
evidence of the facts stated, recited, or assumed therein. 

293. In any action, suit, or proceeding under any of the 
Crown Lands Acts-

( a) the averment that any lands are Crown lands, 
dedicated lands, reserved lmJ.ds, orrlands be}9~ging 
to or vested in the Crow11,' ·of "that· a:riy 'per~on is 
a Crown lands ranger, or other person authorized 
to take any proceedings, or perform any duty, or 
sue for the recovery of any penalties or other 
moneys under any of the said Acts, shall be suffi­
cient proof of that fact, unless the defendant 
proves the contrary: 

(b) where the authority of the defendant to do any act 
is in question, the proof thereof shall lie upon the 
defendant: 

(c) all licences, certificates, maps, plans, and office copies, 
purporting to be certified as true under the hand 
of the Director of Lands, the Assistant Director of 
Lands, or the Surveyor-General or the Deputy 
Surveyor-General of the State, shall be sufficient 
evidence without production of original records, 
and without the personal attendance of those 
officers, or proof of their signatures. 

294. (1) All proceedings may be had and taken and all 
complaints may be !aid for any offence against this Act at 
the instance of the Commissioner, or any person authorized 
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by him, or any Crown lands ranger; and all complaints shall 
be heard and determined, and all moneys, costs, and expenses 
shall be recovered, in a summary way. 

(2) The court of summary jurisdiction may also, in case 
any penalty is imposed, order the defendant, in default of 
payment thereof, to be imprisoned for any period not 
exceeding_ six µ10nths,. p~, cl, ,j Ir 

,,)"7')k' ?/} ,,.1/r•'a :. • c'•1• / 

( ",) 

295. Except when otherwise provided, all penalties shall, 
when recovered, be paid to the Treasurer of the State. 

295a. Where money is paid to the Commissioner or to tiie 
receiver of rents in respect of any amounts of rent, purchase­
m.oney, or interest which became due at\ different times, the 
Commissioner or receiver may, notwithstanding any direction 
to the contrary, apply the money for or towards payment of 
those amounts in the order in which they became due, or in 
any other order which appears to the Commissioner or 
receiver to be convenient. 

296. The Treasurer may cause to be paid out of the Pub1ic 
Treasury the costs or charges of any action brought by or 
against any justice, Crown lands ranger, constable, or other 
person acting under the authority and in the execution of 
this Act. 

297. (1) All actions for anything done under any of the 
Crown Lands Acts shall be commenced within six months 
after the cause of action has arisen, and not afterwards. 

(2) Notice in writing of every such action, and the cause 
thereof, shall be given to the defendant one month at least 
before the commencement of the action. 

(3) In every such action the defendant may plead the 
general issue, and give this Act, or any Act hereby repealed, 
and the special matter in evidence at any trial to be had 
thereupon. 

( 4) No plaintiff shall recover in any such action if tender 
of sufficient amends has been made before action brought, 
or if a sufficient sum of money has been paid into court by 
or on behalf of the defendant after action brought, together 
with the costs incurred up to that time. 
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Reference to Act. 

No. 1199 of 1915 ...... 
No. 1206 of 1915 ...... 

No. 1231 of 1915 ...... 

No. 1311 of 1917 ...... 

No. 1405 of 1919 ...... 

No. 1703 of 1925 ...... 

No. 1740 of 1926 ..... . 

No. 1803 of 1927 ..... . 

No. 1882 of 1928 ..... . 

No. 1900 of 1929 ..... . 

SCHEDULES. 

THE FIRiST SCHEDULE. 

ACTS REPEALED, 

Short Title. 

Orown Lands Act, 1915 ......... . 
Crown Lands Act Suspensory Act, 

1915 
Crown Lands Act: Amendment Act, 

1915 
Crown Lands Act Amendment Act, 

1917 
Crown Lands Act Further Amend­

ment Act, 1919 
State Bank Act, 1925 ........... . 

Crown Lands Act Amendment Act, 
1926 

Extent of 
Repeal. 

The whole 
The whole 

The whole 

The whole 

The whole 

Section 72 and 
the Seventh 
Schedule 

The whole 

Crown Lands Act Amendment Act, The whole 
1927 

Crown Lands Act Amendment Act, The whole 
1928 

Crown Lands Act Amendment Act, The whole 
1929 

THE SECOND SCHEDULE. 

1. Land within any hundred. 

2. Land situate within an average of twenty miles from the eastern boundaries 
of the hundreds of King, Rees, Tomkinson, Ketchowla, Hardy, Nackara, Paratoo, 
or Waroonee; or within ten miles from the northern boundaries of the hundreds 
of Waroonee, Min burr a, and pa1't of the hundred of Y.alpara; or within the 
counties of Buccleuch and Chandos. 

3. Land situate on either side of the line of railway between Coonalpym and 
the eastern bound/try of the State, and being not more than seven :miles distan I 
from that line. 

4. Land situate upon Thistle Island, Fl:iinders Island, 1Sipilsby Island, Wedge 
Island, St. Peter's Island, Eba Island, and Eyre's Island. 
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THE TfilRJ) SCHEDULE. 

South [Royal Ai-ms] Australia. 

CROWN LEASE (PERPETUAL), 

His Majesty the King doth hereby lease to A.B., of [address and oooopatio-n] 
all that [here deslJ'l'ibe [!and ~eased] to be held in perpertuity at the following 
yearly rents namely:-[here set out the rents in accordance with the appropriate 
section of the Aot], each of which yearly rents is to be paid in advance o;n the 

day of , with such penalties as are provided for by 
the Crown Lands Act, 1929, added thereto in case any of such rents is in arrear, 
and subject to the reservations, covenants, and conditions shortly stated below, 
and which are more fully set out in the Crown Lands Act, 1929, 

Reservat~ons. 

1. There are reserved to the Crown all gold, silver, copper, tin, and other 
metals, all ores and other substan<l.es containing metals, all minerals, and all 
gems and precious stones, coal, and mineral oils, with incidental powers of 
search and mining. 

Covenants. 
2. The lessee must-

!. Enclose the land with a cattle-proof fence before the end of the fifth 
year of the lease; 

II. Keep in good repair all Crown improvements (if any) on the land; 
III, Clear so as to render available for cultivation, or so as to improve the 

grazing capacity thereof, ................ acres of the land; 
IV. Forthwith commence to destroy and to keep the land fr•ee from vermin 

to the satisfaction of the Commissioner of Crown Lands during the 
lease; 

v. Insure and keep insured in the full insurable value thereof all buildings 
the property of the Crown upon the leased land in the joint names 
of the Commissioner and the lessee, in some insurance office to be 
approved of by the Commissioner, and forthwith lodge the policy of 
such insuranee in the office of the Commissioner, and forward to the 
Commissioner the receipts for the premiums payable in respect of 
such policy within seven days after the same shall become due, with 
a power fOT' the Commissioner to insure on default by the lessee, and 
to recover the amount paid for such insurance in like manner as 
the rent is reicoverable. 

And the lessee must not-
VI. Transfer, sublet, encumber, or mortgage without the written consent 

of t•he Commissioner first had in each case; 
VII. Erect brush fence or suffer or permit the same to be erected or to 

remain on the land. 

Conditions. 
3. The lease shall be liable to forfeiture in the following cases and no 

others:-

!. If default be made in payment of any rent in arrear for six months 
after the same falls due, the lessee having had at least three months' 
previous notice in writing demanding its payment; 

II. If default be mad,e in the performance of any covooant; or 
nr. If the land shall be transferred, sublet, or mortgaged without the 

written consent of the Commissioner first had in each case. 
4. The land may be resumed by the Crown for mining or for any public 

work or pmposes, full compensation being mac1c to the lessee for his loss. 
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THE FOURTH SCHEDULE. 

Extended Meaning. 

Ex:cept and reserved out of this lease all gold, silver, copper, 
tm, and other nwtals. all ores and other substances con­
taining metals, all mineralsi and all gems and precious 
stones, coal, and mineral oils upon in or under the said 
laml to His Majesty tho King, His h~irs and successors, 
a~d all persons lawfully claiming under or authorised by 
Hrm or them. And the Commissioner of Crown Lands 
and all persons lawfully claiming under or authorised 
by them, or either of them shall have full and free 
li1;erty of acCless, ingress, egress, and regress, with or 
without horses, cattle, carts, drays, cai-riages, engines, 
and all other necessal'J implements and things into upon 
and from the_ sai~ premises fOT all reasonable pu;poses, 
and to cut, drg, srnk, try, search, work, remove and dis­
pose of all or any of the said excepted and reserved things, 
full compensation being made to the lessee for any loss 
or damage sustained by him. 

The lessee will dming tho iirst iive years substantially fence 
tlhie boundaries of the said land with a fence or waU 
ordinarily capable of resisting the trespass of cattle, 
and during the term of the lease maintain such fence 
or wall in good and substantial repair. 

The lessee will at his own cost during the said term, keep 
and maintain in good and tenantable repair and condition 
all improvements (if any) the prnper·ty of the Crown on 
th~ land hereby leased. 

The lessee will during the iirst two years clear so as to 
render available for cultivation o, so as t:o improve the 
grazing capacity thereof not less than one-eighth of the 
area specified in that behalf in the lease, and will during 
the second two years clear as aforesaid not less than one­
eighth of the area so specified, and will during each suc­
ceeding year clear as aforesaid not less than one-eighth of 
the area so specified until the whole of the area so specified 
has been <Cleared, and will at all times keep available for 
cultivation or grazing, as the case may be, the land so 
cleared. 

Provided always, and this lease is upon this express condi­
tion, that if default shall be made in payment of any rent 
in arrear for six months after the same falls due, the lessee 
having had at least three months' previo1;1s notice in 
writing demanding its payment, or if default shall be made 
in the performance of any covenant on the part of the 
lessee; or if the lessee shall, without the writt-en consent 
of the Commissioner iirst had and obtained, transfer, 
mortgage, encumlJer, or sublet the pr,emises, or any part 
thereof, His Majesty or t·he Commissioner, after three 
months' written notice, may r-e-enter and take possession 
of the said lands; and it shall be lawful for the Com­
missioner, before or after re-entry, to cancel and determine 
this lease, and the Commissioner may thereupon insert 
a notice in the Governme-nt Gazett,e declaring this lease to 
be forfeited, and such notice appearing in the Government 
Gazette as having be-en published by the authority of the 
Commissioner shall, in all courts and elsewhere, and under 
all circumstances, be taken to be conclusive evidence that 
such lease has been legally cancelled and forfeited: Pro­
vided, however, that the Commissioner shall not ( except 
in the case of rent being in arrear as aforesaid, or of the 
transfer, mortgage, encumbrance, or subletting of the 
premises without such consent as aforesaid) exercise the 
powers expressed in this clause in the case of default in the 
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THE FO-C-RTH SOHEDULE-aontimied. 

Extended Meaning. 

performance of a ,covenant before the expiration of the 
period of thrne months afte1· notice has been given to the 
lessee of such default and requiTing the performance of 
the cov•enant: Provicled nevertheless that if notice has 
been given to the lessee of any default in the performance 
of a covenant, no notice of any future default in the 
performance of the same covenant, or of the cont:inuance 
of the same default, shall be necessary before the exercise 
of such powers. 

Provided also, and it is expressly agreed, that the King 
shall, and may, at any time, or from time to time here­
after resume possession of all or any part of the said 
land hereby demised for roads, railways, tramways, or 
for sites for towns or for park lands, or for mining pur­
poses, or for any public work or purpose upon the Com­
missioner giving three calendar months' notice to the lessee 
by publication in the Govermnent Gazette of such :intended 
resumption; and that immediately from and after the 
eirpiration of three calendar months after such notice shall 
have been given as afOl'esaid this lease and the demise 
hereby made shall cease, determine, and be void as to all 
or sulch parts of the said lands as shall be mentioned and 

• described in such notice, anything in this lease. to the 
, contrary notwithstanding: 

PTOvided that, on any r,esumption, the lessee shall be 
paid compensation for the loss the lessee shall sustain 
thereby; and, in case of dispute, the amount of such 
compensation shall be determined by the Land Board,. 
or, . at the option of the Commissioner or the lessee, 
in the manner provided by' section 289 of the Crown 
Lands A<et, 1929. 

THE FIFTH SOHEDULE. 

TERMS AND 00ND'1TIONS IN AGREEMENT, 

1. The vendor agrees to sell and the purchaser agrees to -purchase for the 
sum of pounds being the price fixed by the Land Bom·d all 

section of land situated in the Hundred of County 
of containing acres or thereabouts numbe1·ed and 
the improvements thereon except. and reserved all gold, silver, copper, tin, amd 
other metals, all ores and other substances c001taining metals, all minerals., 
and all gems and precious stones, coal, and mineral oils upon in or u!nder the 
said land to the vendor and all persons lawfully claiming under or author19ed 
by him with full and free liberty of access ingress egress and regress with 
or without hol'Ses cattle carts drays carriages engines and all necessary imple­
ments and t'hings into upotn and from the said lancl for all reasonabl'e purposes 
and to cut dig sink try search w011k remove and dispose of all or any of the 
said excepted and reserved things. 

2, The purchaser shall pay the purchase-money together with interest thereon 
at the rate of per centum per annum in sixty half-yearly instalments 
of payable in advance on the day of and the 

clay of in each year uintil the who1e of the purchase-money 
and interest shall be paid: Provided that the purchaser ma.y complete the 
purchase of the said land at any time after six years from the time when such 
land was originally taken up on payment of the balance of the pm'chase-money 
and interest to the datJe of completion of the purchase. 

3. The vurchaser will pay and discharge all rates taxes assessments impositions 
and outgoings wlrich shall become payable in respect of the said land. 

4. The purchaser shall and will during the fiTSt five years from the date of 
this agreement sulJstantially fence the boundaries of the said land with a fence 
or wall ordinarily capable of resisting the trespass of cattle a:ncl will until the 
completion of the purchase of the said land maintain and uphold s11mh fence in 
good and substantial repair. 
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5. The purchaser will during this agreement keep and maintain in good ancl. 
tenantable repair and condition all improvements on the said land. 

6. The purchaser will during the firnt two yeaTS from the date of this agree­
ment clear so as to render available for cultivation or so as to imprnve llhel 
grazing capacity thereof not less than acres of the said land and will 
during the second two years clear as aforesaid not less than acres of 
the said land and will during each succeeding year clear as aforesaid not less 
than acres of the said land until a<eres of the s,aid land 
have been cleared, and will at all times keep available for cultivation or grazing, 
as the case may be, the land so cleared. 

7. The purchaser will not without the consent of the vendor being first had 
and obtained trn;nsf,er sublet encumber or mortgage the said 1and. 

8. The purchaser will subject to the regulations in force for the time being 
under the Mining Act, 1930, or any other Act authorising the making of regula­
tions permit every gold or mineral lessee or licensee holding a lease or licence 
u;nder the Mining Acu, 1930, or any other Act for the time being authorising 
the granting of gold or mineral leases or li<eences of or respecting any of the said 
land and all persons autb.ori&ed by such less·ee or licensee to have free and un­
restricted access to and egress from the said land comprised in such gold or 
mineral lease or lice:nce. 

9. It shall be lawful for the vendor and all persons authoTised by him at all 
times unrestrictedly to enter into and upon the said land before completion of, the 
punchase thereof. 

10. The vendor reserves unto himself and all· peTSons and bodies authorised by 
him full right and liberty without any payment to the purchaser by way of 
eompensation from time to time and at all times hereafter with or without 
beasts of draught or burden or any vehicles whatever to enter into and upon the 
said land for the purpose of laying pipes or ,a pipe trnck in, along, over, or under 
the said land, a;nd ,to view the condition of and to cleanse, Telay, ~,epaiT, and 
maintain the said pipes OT pipe track, and to allow water to be in and to 
tlow through the said pipes or pipe track, and to construct drains and pipe 
tracks, and to lay pipes where required in, along, over, or under the said 
land, ,and to view the condition of and cleans-e, Telay, Tep,air, and mainta:fui, 
the said drains and pipe tracks and pipes, and to allow wa,tei· to be in and to 
iiow through the said dTains, pipe tracks, and pipes. 

11. The purchaseT will insure and during this agTeement keep insured in the 
full insurable va.lue thereof in some insurance office in Adtelaide to be appToved 
by the vendoT .all buildings and ei,ections the 'prop@ty of the vendor upolll tlhe 
said land OT which may thereafter be thereupon against loss or damagie by fiTe 
such insurance to be in the joint names of the purchaseT and the vendor a)nd 
will forthwith lodge the policy of every such insumnce in the office of the vendor 
and will fDl'wm·d to ,the vendm the receipts fol' the pTerniums payable in respect 
of ever:v rnch policy within seven days after the same shall become due and 
if the foTegoing covenant shall not be duly observed then the vendoT shall be 
at liberty to insure the said impTovements in manneT afoTesaid and it is agr:eed 
that all sums of money received uncleT any such insurance shall be laid out in 
reinstating the premises in respect of which the same shall have been Teceived. 
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12. The pmehaseT will destroy all Tabbits on the said land and fill up their A~ i;:; ,a 

bnrrow~ to the satisfaction of the vendor and will forthwith commence to destroy f9 CD 
all such other veTmin on the said land as aTe by or under the Vermin Act, , i'-1 

0 1931, or by or under any other Act fol' the time being in foTce in the said / 
State _declared to be vermin and will keep the said land free of all VBJmin..-to-/ 
the satisfaction of the vendoT dming this agreement and will destToyj$a;i;hcm•st, 
15u'l'-r-and -,all othe-r noxious weeds growing upon the said land and upon the half 
w;ig.J,h of Government Toads adjacent thereto. 

13. The purchaser will neither allow to remain if now existing nor erect nor 
suffer the erection of any brush fence urpon the said land. 

14. And it is heTeby declared that if any of the instalments, hereby reseTved 
shall be unpaid and in al'l'ear for more than six months after the day whereon 
the same is hereby made payable the purchaser having had at least three 
months' previous notice in writing demanding its payment, OT if the vendor shall 
be satisfied that there has been a bTeach in the performance of any of the 
covenants heTein contained OT that this agreement. is liable to forf,eiture the 
vendor may re-enter and take possessi'On of the said land and it shall be lawful 
for the CommissioneT of CTown Lanc1R befoTe or after Te-entry to cancel and 
·determine this agreement and the said Commissioner may thereupon insert a 
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notice in the Gov.ermnent Gazette declaring this agreement to be forfeited and 
such notice appearing in the Governmm,t1 Gazetrte shall in all courts and elsewhere 
and under all circumBtances be taken to be conclusive evidence that this agree­
ment has been legally cancelled and forfeited: Provided that the vendor or 
the said Commissioner shall not ( except in the case of an instalment being un­
paid and in arrear as aforesaid or of a breach of clause 7 hereof) exercise the 
powers expressed in this clause in case of a breach of covenant before the ex­
piration of the period of three months after notice has been given to the pur­
chaser of such brnach and requiring the performance of the covenant: Provided 
nevertheless that if notice has been given to the purclhaser of any breach of 
a covenant no notice of any future breach of the same covenant or of the 
continuance of the same breach thereof shall be necessary before the exercise 
of such powers. 

15. And it is hereby expressly agreed that the said Commissioner may at any 
time 01· from time to time herea.fter resume possessrion of all or a(lly part of 
the said land for roads railways or tramways or for sites for towns or park 
lands or for mining purposes or for any public purpose whatsoever after the 
expiration of three cr.:tlendar montJhs from the giving by the said Commissioner 
to the purchaser of notice in writing of the intended resumption and that im­
mediately upon the giving of such notice the right of the purchaser to complete 
the purchase shall cease and determine and be void as to all or· sUlch of the 
said lands as sllall be specified in such notice amd that immediately after the 
expiration of the said three calendar months this agreement and the right of the· 
purchaser to possession shall cease and determine and be void as to all or such 
part of the said lands as shall be specified in such notice anything in this 
agreement to the contrary notwithstanding: Provided that on any resumptiion 
the purcihaser shall lJe p;aid compensation for the loss the purchaser shall sustain 
the~eby and :in:i ,case of disp,ute the amount of such ,compensahlon shall be deter­
minea, by the Land Board or at the option of the said Commissioner or the 
purchaser in the manner provided by section 289 of the Crown La~ds A<llt, 
1929, 

16. And it is herelJy expressly declared that any notiee t:o be servled or given to, 
the purchaser under this agreement sa1all be deemed to hav,e been duly 
served or given if the same be sent through the post office •enclosed in alU 
envelope addressed to the purchaser at any address stated in any recent! applica­
tion letter or document received from him or at his usual or, last knmvn place of 
abode in the said State or to tihe care of any solicitor attorney or agent actijng 
in the purchaser's behalf in the particular matter in respect whereof such notice 
is given and such 110,tice shall be deemed to have b~en served or given on and 
time shall run from the clay of the posting thereof as aforesaid, 

THE SIXTH SCHEDULE. 

CONDITIONS ON LEASE OF LANDS RESUMED FOR WATER. 

( a,) To pay the rent and taxes; 

(b) To maintain in good order and tenantable condition and repair all buildings,. 
wells, dams, resei·voirs, embankments, -erections, ditches, and water­
courses upon the leased 1and; 

( o) To erect, to the approval of the Commissioner, and maintain upon the 
land during the currency of the lease, a. house of public accommodation, 
and therein afford accommodation to the publi<c; and if the lessee shall 
obtain a lieen:ce in respect of the said house under any laws for the 
time being relating to licensed victuallers, to keep and conduct the 
licensed :premises in a proper and orderly manner, so as to afford no 
just or reasonable cause for withholding or withdrawing the liee110e 
and from time to time without intermission to renew and keep such 
J.fuence in force : Pr.ovided that this covenant shall not be inserted in 
any lease where the Commissioner shall c1,etermine that a house of· 
a~commodation is not requir.ed; 

( il) To construct appliances for watering stoek, either by shallow sinking, 
deep-seated sinking with surface appliances, or surface reservoirs; and 

( e) Whenever thereunto reasonably required, to supply all cattle, sheep,, and' 
other stock with water. 
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THE SEVENTH SCHEDULE. 

SOHEDULE OF LANDS TOt BE RESERVED FOR FORE,ST PURPOSES. 

Hundreds. 

Belalie, Yangya, and Bundaleer .. 

Howe ... , ... , . , . • 
Darling ......... , 

Riddoch ........... , 
Hindmarsh ......... . 
Glen Roy ..... . 
Joanna and .Tessie .... 

Nangwarry , ..... , .... 
Penola ..... . 
W oolundunga . . . , . . . . . . 

Riddoch ................. . 

Mount Muirhead , . . . . , .. 
Fi:rmiss ............ .. 
Kanmantoo and Macclesfield 
Adelaide . , . . . . . . . . . . . . 
Gregory ... , ....... . 
Stirling . . . ...... , ... , 

Wanilla .. 
Barunga . , 

17valloway 
Kuitpo 
Redhill .. 

Crystal Brook 
Murtho . ' . ' 

Forest Reserves. 

No. 1 ... , ..... . 

No. 2 
No, 2 

No. 6 
No. 6 
No. 8 
No, 11 .. 

No. 14 
No. 14 
No. 16 

No. 17 ......... . 

No. 18 
No. 24 
No. 26 
No. 28 
No. 32 
No. 33 

No. 36 
No. 44 

No. 45 
Nos. 46, 47, 48, 
No. 54 

No. 55 
No. 58 

57 

Acres. 

7,798 

1,969 '\ 
13,054 

9,083 
4,258 
8,064 
5,493 

6,505 
1,690 
3,893 

326 

485 
16 

235 
10 

12,172 
8,098 

744 
234 

48 
4,376 

86½ 

20 
5,050 

NOTl!l.-Lands proclaimed since the first day of January, nineteen hundred anct 
four, as forest reserves are also reserved for forest purposes. 
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THE EIGHTH SCHEDULE. 

AGREEMENT BY BLOO'.KHOLDER OBTAINING ADVANCE. 
I, ,. of being the holder under Home-

stead lease (or agreement) No. of [describe land as i,n lease or agree-
ment], in cornsideration of the sum of £ now advanced to me by the 
State Bank of South Australia (the Teeeipt of which sum I do hereby acknow­
ledge) do hereby agree with the said bank, that I or other the blockholcler for 
the time being of the said land shall well and truly repay to the said bank the 
said sum, together with interest thereon at four per centum per annum, ,by 
twenty equal annual instalments of £ each on the da.y 
of , 19 , and on the like day in every year thereafter until 
the said sum of £ and interest shall be fully paid and satisfied; and 
will within three months from the date hereof well and truly expend the said 
sum so advanced as aforesaid in or towards •the er.ection or completion of the 
building or buildings ( or in or towards making the improvements) mentioned 
in that behalf in my application dated the day of , 
19 , and will not expend or employ the said sum or any part ther,eof for 
wny other purpose whatsoevei·; and will, immediately upon lthe completio111 of 
the said building or buildings ( or illl!J?rovements) furnish to the said bank full 
and true details and particulars of the expencliture of the mon,eys advanced, 
with the original receipts and vouchers for all payments ma die; and will insure 
and keep insmed, irn the full insurable value thereof, all buildings and eTections 
on the said block, whether the property of the Crown or otherwise, such insmance 
to be in the joint names of the said bank and the blockholder, in some offiCjB to 
bie api]Jroved by the said bank, or such insurance to be effected in manner pro­
vided by section 78 of the State Bank Act, 1925; receipts for thie premiums 
payable in respect of such policy to be forwarded to the said bank within seven 
days after the same shall become due. 

On default by the blockholder th,e said bank shall have power to insur·e, and 
to recover the amount paid fol' such insumnce in like manTueT as amounts due 
under the said lease or agreement are recoverable. 
[ Add l~m'.e s1ioh o,thlJ1• oonilitions ( if any) as the said bank 11hall think neoessa1·y.] 
And that if l, or the blockholder for the time being, shall make default in th!) 

obsei·vaooe or performance of these conditions, or any of them, such defa111lt 
shall for all purposes be deemed a breach of the covenants of the lease ( or agree­
ment) under which the block is held, and shall render such lease ( or agreement) 
liable to forfeihue under section 59 of the Crown Lands Act, 1929. 

As witness my hand this day of , 19 
Witness-

THE NINTH SCHEDULE. 

'DERMS AND 0OND"-TIONS TO BE CONTAINED IN AGREEMENT. 

1. The vendor agrees to sell and the purchaser agrees to pmchase for the sum 
of pounds being the price :fixed by the Land Board all 
section of land situated in the, Hundred of County of 
containing 11crns or thereabouts numbered and the imp,rove-
ments thereon except and reserved all golcl, silver, cop1}er, tin, and other metals, 
all ores and other substan<ces containing metals, all minerals, and all gems and 
precious stones, coal, and mineral oils, upon in or under the said land to the 
vendor and all peTSons lawfully claimillg under or authorised by him with full 
and free liberty of access ingress egress and regress with or without horses 
cattie carts drays carriages engines and all J1ecessary implements and things into 
upon and from tl1e said land for all reasonable pu_rposes and to cut dig sink try 
search work remove and dispose of all or any of the said excepted a11d reserved 
things. 

2. The pmchaser shall until the whole of the purchase-money and interest shall 
be p'aid pay the purchase-money together with interest thereon in seventy half­
yearly instalments as follows :-The :first ten half-yearly instalments shall each 
be the sum of and the subsequent sixty half-yea.rly instalments 
shall each be the sum of all of which instalments shall be payable 
in advance on the day of and the 
day of in each year: Provided that the purclrnser may complete 
the pmchase of the said land at any time after six years from the date of this 
agreement on payment of the balance of the purchase-money and interest to the 
date of completion of the purchase and complying with all the terms covenants 
conditions and provisions of this agreement. And providec1 that on any of the 
said days the purchaser may pay in advance any part (being the sum of :fifty 
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pounds or a multiple thereof) of the purchase-money whereupon inter,est on the 
a.mount so paid shall cease and the amounts of the instalments subsequently 
falling due shall be de.creased ratably to the amount so paid. 

3. The purchaser will pay and discharge all rates taxes assessments impositions 
and outgoings which shall become payable in :i:espe;ct of the said land. 

4. Th'e purchaser shall personally reside on the said land for nine months at 
least in every year of this agreement. 

5. The pmchaser shall ,wencl on the said land during each of the fust five 
years from the date of this agreement a sum of money equal to three pounds for 
every one hundred pounds of the value of the said land as fixed by the Land 
Board in substantial improvements consisting of biuildings fencing or water 
improvements being the sum of Provided that the amount so expended 
by the purchaser in excess of the amount requiTed to be expended as aforesaid 
in one year shall be set off against the amount required to be expended in the next 
or following years: Provided also that so much of any amount of the purchase­
money paid by the pmchaser as shall have been paid on account of improvements 
0111 the said land may be deducted from the amount to be expended by the pur­
chaser on improvements on the said land. 

6. The purchaser shall and will during the first :fiv<e yeal'S from the date of this 
agreement substantially fence the boundaries of the said land with a fence or wall 
ordinarily 1capable of resisting the trespass of 'Cattle and will until tJhe completioo 
of the purchase of the said land maintain and uphoM such fence ili good aJnd 
substantial repair. 

7. The purchaser will during this agreement keep and maintafo1 in good and 
tenantable repair and condition all improvements on the said land. 

8. The purchaser will during the fiTst two years from the date of this agree­
ment clear so as to render available for cultivation or so as to improve the 
grazing capacity thereof notJ less than acres of the said land and will 
during the second two years clear as .afo1<esaid not less thllJl acres of 
the said land and will during each succeeding year clear as afor~aid not less 
than a;cres of the said land until acres of the said land have 
been cleared, and will at all times keep available for cultivation or graizing, as 
the case may be~ the land so cleared. 

9. The purchaser will not without the consent of the vendor being first had and 
obtained transfer sublet encumber or mortgage the said land. 

10. The purchaser will subject to the regulations in force for tJhe time being 
under the Mining Act, 19130, or any other Act authorising the making of rngula­
tions permit every gold or mineral le,ssee or licensee holding a lease or lfoenee 
under the Mining Act, 1930, or any other Act for the time being authorising tlie 
panting of gold or mineral leases or liiciences of or res)pecting any of the said 
land and all persons authorised by such lessee or licem!ee to have free and un­
restricted access to and egress from the said land comprised in such gold or 
mineral lease or licence. 

11. It shall be lawful for the vendor and a.11 persons authorised by him ab all 
times unrestrictedly to enter into and upon the said land before completion of the 
purchase thereof. 

12. The vendor reserves unto himself and all persons and bodies authorised by 
him full right and liberty without any payment to the purchaser by way of com­
pensation from time to time and at all times hereafter, with or without beasts of 
draught or burden or any vehicles whatever to enter into and upon the said land 
for the purpose of laying pipes or a pipe track in, along, over or under the said 
land, and to view the condition of and to cleanse, relay, repair, and maintain the 
said pipes or pipe track, and to allow water to be in and flow through the said 
pipes or pipe traick, and to construct drains and pipe tracks, and to lay pipes 
where required in, along, over or und,er the said land, and to view the condition 
of and cleanse, relay, l'&paiT, and maintain the said drains and pipe tr1acks and 
pipes, and to allow water to be in ancl to flow through the said drains, pipe tracks, 
and pipes. 

13. The purchaser will insure and during this agreement keep insured in the 
full insurable value thereof in some insurance office in Adelaide to be approved by 
the vendor all buildings and erections the property of the vendor upon the said 
land or which may thereafter be thereupon against loss or damage by :fire such 
insurance to be in the joint names of the purchaser and the vendor and will forth­
with lodge the policy of every such insurance in the office of the vendor and will 
forward to the vendor the receipts for the pi>emiums payable in respect of every 
such policy within seven days after the same shall become due and if the foregoing 
covenant shall not be duly obser»ved then the vendor shall be at liberty to insure 
the said improvements in manner aforesaid and it is agreed that all sums of 
money reJceived under any such insurance shall be laid out in reinstating the 
premises in respocl n F. which the same shall have been received. 
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14. The purchaser will desb-oy all rnbbits on the said land and fill up their 
bunows to the satisfaction of the vendor all'd will forthwith commence to destroy 
all such other verm~n on the said land .as are by or m1der the Vermin Act, 1931, or 
by or under any other Ad foll the time being in fmee in the said State declared 
to be vermin and will keep the said land free from all vermin to the satisfae­
tion of the vendor during this agreement and will destroy Ba;thurst burr and all 
other noxiolill weeds growing upon the said land and upon the half width of 
Government roads adjacent thereto. 

15. The purchaser will neitJrnr allow to Temain if now e:idsting nor er,ect nor 
su:ffeT the erection of m1y brush fence upon the said land. 

16. And it is heTeby declaTecl that if any of the instalments hereby r,eserved 
shall be unpaid and in aTrear for more than six months after the clay whereon 
the same is hereby made payable the purchaser having had at least three months' 
pTevious notice in wTiting demancling its payment, this agreement may be cancelled 
by the Commissioner of Crown Lands or if the vendor shall be satisfied that there 
has been a bTeach in the perfo,rmance of any other of the covenants herein eon­
tained or that this agreement is liable to forfeiture the venclm may re-enter and 
take possession of the said land anc1 it shall be lawful for the said Commissioner 
before or after re-entry to cancel and determine this agreement and the said 
Commissioner may thereupon insert a notice in the Govei·nment Gazette declaring 
this agr1eenrnnt to b!e forfeited and su'(]h notice appearing in the G,ov,e1•11,1n,ent 
Gazette shall in all courts and elsewhere and under all ciTcumstances be taken to be 
eonclusive evidence that this agreement has been legally cancelled and fmfreited: 
Provided that the vendor or the said Commissioner shall not ( except in the ease 
of an instalm@fJ b-eing unpaid and in arrears as aforesaid or of a breach of clause 
9 hereof) exercise the powers expressed in this clause in the case of a bTeach 
of covenant before the expiration of the period of three months after notice has 
been given to the purchaser of sud1 breach and requiring the performance of the 
covenant: Provided nevertheless that if notice has been given to the purchaser 
of any br,each of a covenant no notice of any future breach of the same covenant 
or of the continuanc.e of tlie same breach the1·eof shall be necessary before the 
exercise of such powers. 

17. And it is hereby expTessly agreed that the said Commissioner may at any 
time or from time to time hereafter resume possession of all or any part of the 
said land for roads railways 01· tramways or for sites for towns or park lands or 
for mining purposes or for any public purposes wha,tsoever after the expiration 
of three ealendar months from the giving by the saicl Commissioner to the pur­
chaser of notice in writing of the hitencled resumption and that immediately upon 
the giving of su~h notice the Tight of the purchaser to complet!e the purchase 
shall cease and determine and be void as to all or such of the said lands as 
shall be specifiec1 in such notice and that immediately after the expiration of the 
said three calendar months this agre,ement and the right of the purchaser to 
possession shall cJease and determine and be void as to all or such part of the 
said lands as shall be specified in such notic1e anything in this agreement to the 
eontrary notwithstanding: Provided that on any resumption the purehaser shall 
be paid compensation for the loss the pmchase1· shall sustain thereby and :in 
case of dispute the amount of su>:ih compensation shall be determined by the Land 
Board or at the option of the saic1 Co=issioner or the purchaser in the manner 
provided by section 289 of the Crown Lands Act, 1929. 

18. And ifJ is hereby e,._"]Jressly cl,eclared that any notice to be served or given 
to the purchaser under this agreement shall be cleemed to have been duly served 
or given if the same be sent through the post office enclosed in an envelope 
addressed to the purchaser at any address stated in any recent application letter 
or document received from him or at his usual or last lmown place of abode in 
the said .State or to the car.a of any solicitor attorney or agent Mting in th'e 
purchaser's behalf in the particular matter in respect whereof such notice is given 
and such notice shall be deemed to have been qervecl or given on ancl time shall 
run from the clay of the posting thereof as aforesaid. 

THE TENTH SCHEDULE. 

Lana added to the Ly1·1ip Village .Association District. 

Comprising all that portion of the lmndrecl of Paringa bounded as follows:­
Collllllencing at the northern corner of block 47, thence south-easterly along the 
north-eastern boundary of the said bloek and production to the eastern side 
of road east of said block; thence south-south-westerly and south-westerly along 
the eastern and south-eastern sides of road east and south-east of said block; 
westerly along the southern side of road soufJh of blocks 47, 46 and portion of 
block 44, south-south-westerly along the south-eastern side of road south-east of 
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block 43 west-north-westerly and north-westerly along the south-west-ern side of 
road sou'.th-west of block 43, genei·ally northerly along the westem side of road 
west of said block 43, blacks 42 and 40, n01·th-easterly along the north-western 
side of road north-west of blocks 40 and 39, south-easterly along the north-eastern 
side of road north-east of block 39 to the north-western boundary of channel 
reserve thence north-easterly and south-easterly along the north-west and north­
eastern' boundaries of said eha1111el reserv(l to the westem side of road west of 
block 33 thence generally south-westerly along said side of road and production 
to the n~rthern corner of block 146, thence south-south-easterly along the eastern 
boundaries o:f blocks 146 and 45, south-easterly along the north-eastern boundaries 
of blocks 45 and 46 to the voint of commencement. 
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The Road Traffic Ac:t, 1934-1954, including all amend­
me~t~ pas~ed to . the e?d of 1954 and ll'IOtes of judicial 
decussons, 1s reprmted m the Annual Volume, 1954, at 
page 274. 

.] 

PART I, 

i:lhort tit'le, 
commence­
ment, and 
division of 
Act. 

s. 1. (1) 

ROAD TRAFFIC ACT, 1934-1939. 
BEING 

ROAD TRAFFIC AOT, 1934, No. 2183 OF 1934 [ASSENTED TO 
29TH NOVEMBER, 1934.] 

AS AMENDED BY 

ROAD TRAFFIC ACT AMENDMENT ACT, 1936, No. 2382 OF 1936 
[ASSENTED TO 3RD DECEMBER, 1936.J 

ROAD TRAFFIC ACT AMENDMENT ACT, 1938, No. 2416 OF 1938 
[ASSENTED TO 15TH DECEMBER, 1938.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1939, No. 23 OF 1939 
[ASSENTED TO 30TH NOVEMBER, 1939.J 

ROAD TRAFFIC ACT AMENDMENT ACT (No. 2), 1939, No. 34 OF 1939 
[ASSENTED TO 14TH DECEMBER, 1939.] 

AND 

ROAD TRAFFIC ACT AMENDMENT ACT (No. 3), 1939, No. 45 OF 1939 
[ASSENTED TO 21ST DECEMBER, 1939.] 

An Act to consolidate certain Acts relating to road 
traffic. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 

PART I. 

PRELIMINARY MATTERS. 

1. (1) This Act may be cited as the "Road Traffic Act, 
1934-1939,'' and shall come into operation on a day to be 
fixed by proclamation. 

Commencement of Acts:-
Commencement of the Road Traffic Act, 1934 (except section 110): 2nd January, 

1935; Gazette 20th December, 1934, p. 1217. 
Commencement of section 110 of the Road Traffic Act, 1934: 1st March, 1935; 

Gazette 20th December, 1934, p. 1217. 
Commencement of the Road Traffic Act Amendment Act, 1936 (except sections 

153 and 154) : 1st Apl'il, 1937; Gazette 18th March, 1937, p. 585. 
Commencement of section 153 of the Road Traffic Act Amendment Act, 1936: 

3rd December, 1936; Gazette 3rd December, 1936, p. 1193. 
Commencement of section 154 of the Road Traffic Act Amendment Act, 1936: 

1st December, 1937; Gazette 18th November, 1937, p. 1345. 



Road Traffic Act, 1934-1939. 

(2) This Act is divided into Parts and Divisions as 
follows:-

PART r.-Preliminary matters. 

PART n.--Motor vehicles. 

PART rn.-Vehicles other than motor vehicles. 

PART w.-Width of tires. 

PART v.-Lights on vehicles other than motor vehicles. 

2. The Acts mentioned in the schedule are repealed. 

3. (1) The Governor may by proclamation commit the 
administration of any Part of this Act to any Minister, and 
may from time to time, revoke or alter any such proclamation. 

(2) In this Act the term "Minister" means the Minister 
for tlie time being administering the Part of this Act in which 
the term Minister occurs. 

PART II. 

MOTOR VEHICLES. 

4. (1) In this Part, unless inconsistent with the context, 
or some other meanirng is clearly intended-

'' commercial motor vehicle'' means any motor vehicle 
wholly or mainly adapted for the carriage of goods, 
and includes a motor vehicle of the type commonly 
called "buckboard" : 
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tt 
. . . , 45, 1939, 
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which the term occurs : 

''driver'' meaDJs any person driving a motor vehicle or a 
motor cycle, and as regards a trailer means a person 
driving the motor vehicle by which the trailer is being 
drawn: 

"licence" means licence under this Part: 

s. 1. (2) In addition to the Parts mentioned in subsection (2), Part IIA. (insurance against 
third party risks arising out of the use of motor vehicles), Pa1·t VI. ( general 
rules to be observed by traffic), and Part VII (protection of roads), which woTe 
enacted by the Road Traffic Aet Amendment Act, 1936, are included in this 
reprint. 
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"motor vehicle" includes any motor car, motor carriage, 
automobile; motor cycle, tractor, or other vehicle or 
carriage driven or propelled, or ordinarily capable of 
being driven or propelled, either partly or wholly, by 
any volatile spirit, steam, or electricity, or by means 
other than animal power, and includes a frailer at any 
time attached to a motor vehicle; but does not include 
any vehicle run upon a rai1way or tramway, or any 
farm tractor which is not used on a public road: 

"number" includes a number combined with one or more 
letters of the alphabet: 

''owner'' includes the holder under a hire purchase agree­
ment: 

"registrar" means the Registrar of Motor Vehicles 
appointed under this Act or the Acts hereby repealed: 

''road'' includes every public road, street, terrace, 
thoroughfare, or other public place, and every private 
road or street commonly used by the public, or to 
which the public are permitted to have access: 

"trailer" means any vehicle without motive power con­
structed or adapted for being drawn by a motor 
vehicle: Provided that a vehicle without motive power 
constructed or adapted for being drawn by a motor 
vehicle shall not be deemed a trailer, but shall be 
deemed part of the motor vehicle by which it is drawn 
if-

* * * * * * * * * * * 
(b) it is constructed or adapted for attachment to· a 

motor vehicle by means of a turntable and 
kingpin; and 

( c) a substantial part of its weight and of the weight 
of its load rests upon the motor vehicle by 
which it is drawn. 

(2) For the purpose of this Part the person driving any 
motor vehicle to which a trailer is attached shall be deemed 
to be the driver of the trailer and the trailer shall be deemed 
to be driven by that person. 

5. (1) The Governor may, for the purposes of this Part, 
appoint a Registrar of Motor Vehicles, and such deputy 
registrars of motor vehicles and inspectors of motor vehicles 
as he considers rnecessary. 
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(2) Every inspector appointed under this Part shall have 
the same powers, functions, and duties as are conferred by 
this Part upon members of the police force. 

(3) Every reference in this Part to a member of the polfoe 
force shall be deemed to include a rnference to such an 
inspector, and every reference in this Part to the registrar 
shall be deemed to include a reference to any deputy regis­
trar appointed under this Part. 

6. (1) The registrar shall keep a register for the reg·is­
tration of motor vehicles. Such register shall be called the 
''Register of Motor Vehicles.'' 

(2) The prescribed forms of application received by the 
registrar from the persons applying to register motor 
vehicles shall be bound or otherwise assembled by the regis­
trar and arranged in order as the registrar determines, and 
shall constitute the Register of Motor Vehicles within the 
meaning of this Part: Provided that the regulations may 
pr•ovide that the register shall be constituted and kept in 
any other way. 

7. (1) No person shall drive any motor vehicle on any road 
unless that vehicle has been registered under this Part and 
the registration thereof is for the time being in force: Pro­
vided that this subsection shall not apply if the motor vehicle 
is driven on a road bearing trader's plates issued under 
section 27 and for the time being in operation: Provided 
further that this subsection shall not apply if the motor 
vehicle is driven on any road whilst carrying persons or fire­
fighting appliances to or from any fire. 

(2) Any person who drives a motor vehicle in contraven­
tion of this section shall be guilty of an offen.ce and liable 
to a penalty not exceeding fifty pounds. 

( 3) If any person other than the owner drives a motor 
vehicle in contravention of this section, the own.er thereof 
shall also be guilty of an offence and shall be liable to a 
penalty not exceeding fifty pounds. It shall be a defence 
to a charge under this subsection that the motor vehicle was 
so driven without the knowledge or against the instructions 
of the owner. 

( 4) Whenever any person, whether the owner of the motor 
vehicle or n,ot, is convicted for an offence under this section 
the court may, in addition to imposing a penalty, summarily 
order that person to pay to the registrar the amount pay­
able under this Part for registration for a full year of the 
motor vehicle in respect of which the offence was committed. 
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( 5) A motor tractor shall not be deemed to be driven on 
any road so as to require registration under this Part by 
reason only of the fact-

( ci) that it is driven on any road for the purpose of 
carrying out any contract made with a municipal 
or district council for scarifying, grading, and/ or 
rolling any roads or streets : 

(b) that it is driven on any road for the purpose of 
drawing farm implements or machinery from one 
farm to another. 

7a. (1) The registrar may at his discretion without fee 
grant to any primary producer who owns a tractor or unregis­
tered motor vehicle a permit to drive that tractor or motor 
vehicle along any route specified in the permit for the purpose 
only of enabling the tractor or motor vehicle to be used in con­
nection with the working of two or more separate parcels of 
land worked in conjunction with each other by that primary 
prouucer. Any such permit shall be subject to such conditions 
as the registrar thinks proper. The registrar shall not grant 
a permit for a tractor under this section, unless the tractor is 
equipped with pneumatic tyres or other tyres which, in the 
registrar's opinion, will not cause undue damage to roads. 

(2) Any such tractor or motor vehicle may be driven ill 
accordance with the terms of a permit granted under this 
section without registration. 

(3) If any tractor or motor vehicle for which a permit is 
in force under this section is driven on any road otherwise 
than in accordance with the terms and conditions of the permit 
the person driving the tractor or motor vehicle shall be guilty 
of an offence and liable to a penalty not exceeding twenty-five 
pounds. 

7b. If the 0W1ier of any motor vehicle not previously regis­
tered in the name of such owner--

( a) satisfies the member of the police force in charge of 
any police station situated more than fifty miles by 
a direct line from the General Post Office at Ade­
laide that an application in the proper form for the 
registration of the motor vehicle has been sent to 
the registrar hy or on behalf of the said owner, 
together ·with the proper fee for the registration 
of the vehicle for a period of six months or twelve 
months commencing on a day not later than the 
issue of the permit hereinafter mentioned; and 
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( b) produces to the said member of the police force a 
certificate given by or on behalf of an appi·oved 
insurer certifying tho matters mentioned in section 
8c of this Act-

the said member of the police force may issue to that owner 
without fee a permit permitting the motor vehicle to be 
driven on roads, without registration and without carrying 
a registration card or number plates, during the period of 
operation of the permit. 

(2) A permit granted under this section shall remain in 
operation until the expiration of ten days after the issue 
thereof. 

(3) A permit granted under this section shall not be of any 
force or validity except while it is affixed to the windscreen 
of the vehicle to which it relates in the position prescribed 
for the carrying of a registration card. • 

8. (1) Every application to register a motor vehicle shall 
be made to the registrar by or on behalf of the o,vner of 
the motor vehicle in accordance with the regulations, and 
at the time of making the application for registration a fee 
calculated in the manner set forth in the next succeeding 
section shall be paid to the registrar. 

(2) Upon application duly made and payment of the fee 
as required by subsection (1) the registrar shall register the 
motor vehicle in the register of motor vehicles for a period 
of either six months or twelve months,, at the option of the 
person applying for registration, and shall assign a number 
to the vehicle. 

( 3) If a motor vehicle registered under this section has 
been previously registered by the same owner the registrar 
shall, if the owner requests, assign to .the motor vehicle on 
registration under this section the number assigned to the 
vehicle on the previous registration: Provided that the 
registrar may refuse so to assign the latter number if more 
than three months have elapsed between the expiration of 
the previous registration and the new application for regis­
tration. 

( 4) The plates bearing any registration number assigned 
under this section shall be black and the number thereon 
shall be white. 

( 5) The registrar shall, on payment of the prescribed fee, 
furnish the owner of any registered motor vehicle with a 
copy of the entries in the register relating to that motor 
vehicle. 
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8a. If a court has ordered that a vehicle shall not be 
registered until some condition is complied with, the regis­
trar shall not register that vehicle until he is satisfied that 
that condition has been complied with. 

8b. After the day proclaimed as the day on which Part IIA. 
of this Act shall come into operation, the registrar shall 
not register any vehicle unless the application contains a 
statement by the owner of the vehicle or by the person 
applying for registration on behalf of the owner that a 
policy of insurance complying with this Act is in force in 
relation to the vehicle and a statement of the name of the 
insurer who has issued the policy. 

8c. After the thirty-first day of March, nineteen hundred 
and thirty-nine, the registrar shall not register any motor 
vehicle unless, when the application for registration is made, 
there is produced to him a certificate given by or on behalf 
of an approved insurer, certifying that a policy of insurance 
has been issued by that insurer in relation to the motor vehicle, 
and that the policy complies ·with Part IlA. of this Act, and 
will unless lawfully cancelled remain in operation throughout 
the period for which registration is applied for. 

9. The registration fee for a motor vehicle shall be calcu­
lated according to the following provisions:-

(1) (a) The power-weight (indicated in this section by 
the letters P.W.) of a motor vehicle shall be ascertained by 
adding the weight in hundredweights of the vehicle to the 
horsepower calculated as hereinafter mentioned. 

(b) The horsepower of a motor vehicle propelled by any 
volatile spirit shall be determined by squaring the measure­
ment in inches of the internal diameter of the cylinder of 
the engine and multiplying the number so found by the num­
ber of cylinders and dividing the product by 2.5. 

The horsepower of a motor vehicle driven by steam shall 
be calculated by dividing the number of the square inches 
of area of the fire grate of the boiler of such vehicle by 25. 

The horsepower of a vehicle driven by electricity shall be 
ascertained by dividing the number of watts of electrical 
energy consumed by the power unit of the vehicle when. the 
vehicle is running under full load at normal speed by 7 46. 

( c) The weight of a vehicle iDJ hundredweights and the 
horsepower of a vehicle shall be calculated to the nearest 
whole number. 
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(2) The registration fee for a motor bicycle shall be as 
follows:-

£ s. d. 
If the bicycle has not a side-car attached 

thereto . . . . . . . . . . . . . . . . . . . . . . . . 1 10 0 
If the bicycle has a side-car attached thereto 2 0 0 

(3) The registration fee for a motor tricycle or motor 
trivan shall be as follows :-

£ s. d. 
If the tricycle or trivan does not exceed 10 P.W. 2 0 0 
If the tricycle or trivan does exceed 10 P.W. . 4 0 0 

(4) The registration fee for a motor vehicle ( other than a 
motor bicycle, motor tricycle, trailer, or motor trivan) :fitted 
with pneumatic tires shall be:-

£ s. d. 
If the vehicle does not exceed 25 P.W. .. . . 4 0 0 
If the vehicle exceeds 25 P.W. but does not 

exceed 30 P.W. .. . . . . . . . . . . . . . . . . 5 0 0 
If the vehicle exceeds 30 P.W. but does not 

exceed 35 P.W. .. . . . . . . . . . . . . . . . . 6 0 0 
If the vehicle exceeds 35 P.W. but does not 

exceed 40 P.W ... . . . . . . . . . . .. . . . . . . 7 0 0 
If the vehicle exceeds 40 P.W. but does not 

exceed 45 P.W. . . . . . . . . . . .. . . . . . . 8 0 0 
If the vehicle exceeds 45 P.W. but does not 

exceed 50 P.W. .. . . . . . . . . . . . . . . . . 9 0 0 
[f the vehicle exceeds 50 P.W. but does not 

exceed 55 P.W. .. . . . . . . . . . . . . . . . . 10 0 0 
If the vehicle exceeds 55 P.W. but does not 

exceed 60 P.W. . . . . . . . . . . . . . . . . .. 11 0 0 
If the vehicle exceeds 60 P.W. but does not 

exceed 65 P.W. . . . . . . . . . . .. . . . . . . 12 0 0 
If the vehicle exceeds 65 P.W. but does not 

exceed 70 P.W. . . . . . . . . . . . . . . . . .. 13 0 0 
If the vehicle exceeds 70 P.W. but does not 

exceed 75 P.W. . . . . . . . . . . . . . . . . . . 14 0 0 
If the vehicle exceeds 75 P.W. but does not 

exceed 80 P.W. . . . . . . . . . . . . . . . . . . 15 0 0 
If the vehicle exceeds 80 P.W. but does not 

exceed 85 P.W. . . . . . . . . . . . . . . . . . . 17 0 0 
If the vehicle exceeds 85 P.W. but does not 

exceed 90 P.W. . . . . . . . . . . . . . . . . . . 18 0 0 
If the vehicle exceeds 90 P.W. but does not 

exceed 95 P.W. . . . . . . . . . . . . . . . . . . 19 0 0 
If the vehicle exceeds 95 P.W. but does not 

exceed 100 P.W. . . . . . . . . . . . . . . . . . . 20 0 0 
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£ s. d. 
If the vehicle exceeds 100 P.vV. but does not 

exceed 110 P.-W ................... 23 0 0 
If the vehicle exceeds 110 P.vV. but does not 

exceed 120 P.W ................... 26 0 0 
If the vehicle exceeds 120 P.W. but does not 

exceed 130 P.W ................... 29 0 0 
If the vehicle exceeds 130 P.W. but does not 

exceed 140 P.W ................... 32 0 0 
If the vehicle exceeds 140 P.W. but does not 

exceed 150 P.W ................... 35 0 0 
If the vehicle exceeds 150 P.W. but does not 

exceed 160 P.W ................... 38 0 0 
For every additional P.W. . . . . . . . . . . . . 0 5 0 

If the motor vehicle has all or any of its wheels fitted with 
rubber tires other than pneumatic tires the fee shall be at 
such one of the above rates as is applicable, plus 50 per cent. 
thereof. 

If the motor vehicle has all or any of its wheels fitted with 
metal tires the fee shall be at such one of the above rates as 
is applicable, plus 100 per cent. thereof. 

(5) The registration fee for a trailer fitted with pneumatic 
tires shall be :-

£ s. d. 
If the weight of the trailer unladen does not 

exceed 1 ton . . . . . . . . . . . . . . . . . . . . 1 10 0 
If the weight of the trailer unladen exceeds 

1 ton, but does not exceed H tons . . . . . . . . 2 0 0 
If the weight of the trailer unladen exceeds 

1 ½ tons, but does not exceed 2 tons . . . . . . 2 10 0 
If the weight of the trailer unladen exceeds 

2 tons . . . . . . . . . . . . . . . . . . . . . . . . . . 3 0 0 

If the trailer has all or any of its wheels fitted with rubber 
tires other than pneumatic tires, the fee shall be at such one 
of the above rates as is applicable, plus 50 per cent. thereof. 

If the trailer has all or any of its wheels fitted with metal 
tires, the fee shall be at such one of the above rates as is 
applicable, plus 100 per cent. thereof. 

Amended by (6) The fees previously set out in this section are those 
2332, 1936, 
s. s. payable for a full period of twelve months. If any regis-

tration is effected for a period of six months the fee for 
registration shall be the percentage hereinafter mentioned of 
that which would be payable for the full period of twelve 
months. 
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The percentage ref erred to in this subsection shall be as 
follows:- • 

(a) If registration is effected during the period of twelve 
months after the commencement of the Road 
Traffic Act Amendment Act, 1936, fifty-five per 
centum: 

(b) If registration is effected within the period of twelve 
months commencing after the expiration of the 
period mentioned in paragraph (a), fifty-three and 
three-quarters per centum: 

( c) If registration is effected at any time after the 
expiration of the period mentioned in paragraph 
(b ), fifty-two and one-half per centum. 

(7) If the registrar is satisfied by statutory declaration 
or such other evidence as he requires that-

( a) any commercial motor vehicle is owned by a primary 
producer; and 

(b) such motor vehicle will not be used on roads for 
carrying His Majesty's mails, goods, or passengers, 
for pecuniary reward or for carrying goods in 
the course of any trade or business other than 
that of a primary producer, 

the registration fee shall be the amount which would other­
wise be payable under this section, less 50 per cent. thereof. 

The carriage of goods or passengers on any motor vehicle 
which is on the establishment of any unit of the military forces 
of the Commonwealth, if those goods or passengers are car­
ried in connection with military training or other military 
operations carried on by the Commonwealth, shall not be 
regarded as the carriage of goods or passengers within the 
meaning of subparagraph (b) of this paragraph. 

(8) If the registrar is satisfied by the production of a 
certificate from the Director of Mines or such other evidence 
as he requires, that-

( a) any commercial motor vehicle is owned by a genuine 
prospector whose principal business consists in 
prospecting for metals or minerals ; and 

(b) such motor vehicle will not be used on roads except 
for carrying plant, tools, stores, or other equip­
ment used in connection with such prospecting, or 
metals or minerals won by the said owner from 
the soil, 

the registration fee shall be fifty per centum of the amount 
which would otherwise be payable under this section. 
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(9) If the registrar is satisfied by the production of a 
ceTtificate from the Chief Inspector of Fisheries or such 
other evidence as he requires that-

( a) any commercial motor vehicle is owned by a person 
who is engaged in fishing as his sole means of 
livelihood ; and 

(b) that such motor vehicle will not be used on roads 
or streets except for carrying fish, or equipment 
used in connection with the occupation of fishing, 

the registration fee shall be fifty per centum of the amount 
which would otherwise be payable under this section. 

(10) If the registrar is satisfied by statutory declaration 
or such other evidence as he requires that-

( a) any motor tractor is owned by a primary producer; 
and 

(b) such motor tractor will not be used on roads except 
for transporting goods the produce of the land 
of such primary producer to the railway station 
nearest to such land, or if there is a port nearer 
to such land than any railway station, then to 
such port, or to the nearest town not being a town 
where there is a railway station or port, or for 
transporting goods, intended for consumption or 
use,on the land of such primary producer, from 
the said railway station, port, or town to the said 
land, 

the registration fee for such motor tractor shall be twenty­
iivfl per centum of the amount which would otherwise be 
payable under this section. 

Inserted by (10a) If' the registrar is satisfied by statutory declaration 
2332, 1936, 
s. 1. or such other evidence as he requires-

( a) that any motor vehicle will, during the period for 
which registration is applied for, be used wholly 
or mainly in areas which are not within any 
municipality or district council district; 

(b) that during the said period that motor vehicle will 
be in the possession and under the control of a 
person whose place of abode at the time will not 
be within any municipality or district council dis­
trict; and 
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(c) that that motor vehicle, when not in use, will during 
the said period be usually kept at premises not 
within any municipality or district council district, 

the registration fee shall, if the applicant is not entitled to 
have the motor vehicle registered at a reduced fee under 
paragraph (7), (8), (9), or (10) of this section, be the amount 
which would otherwise be payable under this section, less 
fifty per centum thereof. 

If the registrar is satisfied that at any time during the 
period for which a vehicle has been registered at a reduced 
fee by virtue of this paragraph that vehicle did not comply 
with subparagraph (a), (b) or (c) of this paragraph, he 
may, by notice in writing, notify the person who applied for 
registration of the vehicle that the balance of the full fee 
for that period must be paid. Upon the expiration of seven 
days after the giving of the notice that balance shall become 
due and payable and the registrar may recover it by action 
in any court of competent jurisdiction; and without prejudice 
to his right to do so may cancel any registration of the 
vehicle for the time being in force if that balance is not paid 
in full upon its becoming due and payable. For the purposes 
of this paragraph the whole of Kangaroo Island shall be 
taken to be outside any municipality or district council 
district. 

( 11) (a) If any commercial motor vehicle for the regis­
tration of which a reduced registration fee has 
been paid as allowed by paragraph 7 is used for 
the carriage of goods or passengers for pecuniary 
reward or for carrying goods in the course of any 
trade or business other than that of a primary 
producer; or 

(b) if any commercial motor vehicle for the registration 
of which a reduced registration fee has been paid 
as allowed by paragraph 8 or 9 is used for any 
purpose other than a purpose set out in para­
graph 8 or 9, as the case may be; or 

( c) if any motor tractor for the registration of which a 
reduced registration fee has been paid as allowed 
by paragraph 10 is used for any purpose other 
than the purpose mentioned in that paragraph, 

the balance of the full registration fee for the period for 
which the vehicle was registered "shall in all cases be forth­
with due and payable, and may be recovered from the owner 
by the registrar in a summary way on complaint in a court 
of summary jurisdiction. 
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(12) If the Commonwealth of Australia imposes any Cus­
toms duty on motor spirit in addition to the Customs duty 
existing on the twelfth day of December nineteen hundred 
an,d twenty-nine, and pays the proceeds thereof to the State, 
the Governor may from time to· time by proclamation vary the 
amounts of the registrafaon fees as set out in this section 
to such an extent that the total revenue received in each 
year from the altered registration fees and the payments 
to the State by the Commonwealth, as mentioned above, 
would be approximately equal to the amount which would 
have been received from the registration fees set out in this 
section if they had not been altered. 

(13) The registrar shall register without fee-

( a) any motor vehicle owned by the Fire Brigades Board 
or anYi voluntary fire brigade or any motor vehicle 
owned by a voluntary fire-fighting organization and 
used solely for the purposes of fire-fighting: 

(b) any ambulance motor vehicle for the use of which no 
charge is made: 

( c) any commercial motor vehicle owned by the corpora­
tion or council of any municipality, or by any 
district council, and used solely or mainly in con­
nection with the construction or maintenance of 
roads: 

( d) any motor vehicle owned by the Crown: 

( e) any motor vehicle owned by the Municipal Tram­
ways Trust: 

(f) any motOT vehicle consisting of mobile machinery 
and plant used for the purpose of boring for water: 

(g) any motor vehicle owned by a consular officer de 
carriere who is a national of the country which he 
represents and who resides in the State. 

(13a) Where the Treasurer is satisfied that any motor 
ambulance is operated by a municipal or district council, or 
by any society or association otherwise than for the purpose 
of monetary gain to the individual members thereof, he may, 
at his discretion, direct that that ambulance shall be registered 
·without fee. 

Where any such ambulance has been registered since the 
first clay of March, nineteeii hundred and thirty-eight, and the 
registration fee has been paid therefor the Treasurer may 
at his discretion refund the amount of that fee to the council, 
society, or association which paid it. 
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( 14) In this section-

'' primary producer'' means any person engaged rn 
agricultural, horticultural, viticultural, pastoral, or 
other like pursuits; and 

"weig·ht" means the weight of a vehicle without passen­
gers, load, or petrol, but including the oil, buffers, 
accessories, an,d tools usually carried. 

10. (1) The Governor may, from time to time, by proclama­
tion, declare that any commercial motor vehicles, or any class 
of commercial motor vehicles described or ref erred to in the 
proclamation shall be commercial motor vehicles of British 
origin for the purposes of this Part. 

(2) The Governor at any time by proclamation may 
partially or wholly revoke, or may vary any proclamation 
for the time being in force under this section. 

(3) The fees payable under this Act for registration of 
any motor vehicles which, by any proclamation for the time 
being in force under this section, are declared to be com­
mercial motor vehicles of British origin, shall be the amount 
which would otherwise be payable under this Part, less ten 
per centum thereof. 

10a. If during the period for which a motor vehicle has 
been registered any alteration is made to that vehicle and 
that alteration is such that if it had been made before the 
registration of the vehicle the fee for registration would have 
been less than the amount actually paid, the Treasurer may, 
at his discretion,, make to the owner of the vehicle a refund 
of such amount as he deems just in the circumstances. 
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11. (1) The registrar shall prepare and keep in his office !':i;t!l'ItlI;r 
available for public inspection a list containing the usual power-weight. 

. . ll d l 2rn1. 1933, names or designations of a mo e s of motor cars commonly s. 3. 

in, use, and stating the standard power-weight of motor cars 
of each model when constructed and equipped as mentioned 
in the list. 

(2) The power-weight shown in the list as the standard 
power-weight of motor cars of any model shall be the power­
weight of every motor car of that model, unless-

( a) the owner at the time of applying for registration, 
objects to the power-weight as so shown; or 
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( b) the motor car has some attachment or alteration 
affecting its weight and not taken into account 
when computing the power-weight shown in the 
list. 

(3) The owner of any motor car who objects to the deter­
mination of the power-weight by reference to the list may-

( a) weigh the motor car on a public weighbridge in the 
presence of the registrar or a person nominated 
by him; and 

(b) strip his engine or power unit for measure or 
examination by the registrar or a person 
nominated by h.im, 

in which case the weight 1shall be calculated in accordance 
with the weighbridge certificate, and the horse power in 
accordance with the measurements of the registrar or the 
nominated person. 

12. Where an applican,t applies for registration of-

( a) any motor car the power-weight of which cannot be 
ascertained from the list; or 

( b) any motor vehicle other than a motor car, 

the registrar may require the applicant for registration to 
produce a weighbridge certificate showing the weight of the 
vehicle or any other evidence of the weight or horsepower 
of the vehicle. 

13. (1) Every motor vehicle (not being a trailer) required 
by this Part to be registered shall, at all times whilst it is 
being driven or is 1standing in any road, carry attached 
thereto in the prescribed positions two plates as prescribed, 
one on the front and one on the rear thereof, each having 
the registered number conspicuously painted or otherwise 
legibly and permanently marked thereon in manner 
prescribed: Provided that any motor vehicle, not being a 
motor cycle, instead of carrying the plate required by this 
section, to be attached to· the rear thereof, may have the 
registered number painted or marked on the rear of such 
vehicle itself in which case all the provisions of this Act 
relating to plates and the numbers thereon shall, so far as 
the same are applicable, apply respectively to that portion 
of the rear of such vehicle on which the number is painted 
or marked, and to, such number. 
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(2) Every trailer required by this Act to be registered 
shall, at an times whilst it is being' driven or is standing in 
any road, carry attached thereto in the prescribed position, 
one or more plates as prescribed having the registered 
number conspicuously painted or otherwise legibly and per­
manently marked thereon in manner prescribed. 

(3) If any person owns or drives any motor vehicle which 
does not comply with this section he shall be guilty of an 
offence: Provided that where the owner and driver are 
different persons both shall not be punished in, respect of the 
same contravention. 

(4) Any person who, unless exempted by the regulations, 
drives 'or causes or permits to be driven or to stand in any 
road any motor vehicle-

( a) on which any letter or figure on the number plate on 
the front thereof is not clearly visible in daylight, 
to a person standing on the same plane as the 
vehicle, at any point directly in front of the vehicle 
and not less than ten feet or more than sixty feet 
from the front of the vehicle : 

( aa) on which any letter or figure on the number plate 
on the rear thereof is not clearly visible in day­
light, to a person standing on the same plane as 
the vehicle, at any point directly behind the vehicle 
and not less than ten feet or more than sixty feet 
from the rear of the vehicle : 

(b) having the reg·istered number upon any number 
plate wholly or partly obliterated by paint or any 
other material; or 

( c) having any number plate thereon so damaged that 
the registered number is not complete and dis­
tinctly visible ; or 

( d) having upon any number plate a number which is 
n,ot the registered number assigned to the motor 
vehicle, 

shall be guilty of an offence: Provided that no person shall 
be liable to a penalty for any breach of this subsection if he 
proves to the satisfaction of the court that he took all 
reasonable precautions to prevent such breach or that such 
breach was the result of an accident. 
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( 5) Any person, who forges or fraudulently alters or uses 
or fraudulently lends or allows to be used by any other 
person any number plate, trader's plate, or registration 
card shall be guilty of an offence and liable to a fine of not 
more than 01~e hundred pounds, or to imprisonment for not 
more than twelve months. 

14. Any person who owns or drives upon a road any 
unregistered motor vehicle having upon it any numbers or 
number plate of a description prescribed to be affixed to 
registered motor vehicles shall be guilty of an offence. 

15. Where any motor vehicle is registered under this Part 
and is also licensed by a municipal or district council to ply 
for hire within its municipality or district, there may appear 
on the number plates required by this Part to be attached to 
such motor vehicle, in, addition to the registered number, some 
distinctive design, character, or letter approved by the 
re,'.?;istrar, for the purpose of indicating that such motor 
vehicle is so licensed. 

16. (1) Every registration of a motor vehicle effected 
prior to the commencement of the Road Traffic Act Amend­
ment Act, 1936, shall, unless sooner terminated m1,der this 
Part, expire on the thirty-first day 1of March, nineteen 
hundred and thirty-seven. 

(2) Every registration of a motor vehicle effected on or 
after the date of the commencement of the Road Traffic Act 
Amendment Act, 1936, shall expire upon the expiration iof 
six months or twelve months calculated as from the com­
mencement of the month in which it was effected, according 
to the period for which registration was applied for. 

17. (1) The registrar shall at the time of registration issue 
to every person, who registers a motor vehicle under this 
Part a registration card having printed or written thereon 
particulars of the motor vehicle registered, the duration of 
the registration, and any other matters which the registrar 
thinks proper to insert. 

( 2) Every registration card or the prescribed part thereof 
shall throughout the period during which the registration 
remain,s in force be affixed to and carried ·on the motor vehicle 
for which the card is issued, in accordance with the regula­
tions. 
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( 3) Any person who on any road drives any motor vehicle 
registered under this Part which does not carry the registra­
tion card issued for that vehicle under this section, or which 
carries the said registration card otherwise than in conform_jty 
with all the requirements of this section and the regulatio11,s, 
shall be guilty of an offence and liable to a penalty for a 
first offence not exceeding ten pounds and for a second or 
any subsequent offence not exceeding twenty pounds. 

( 4) If any motor vehicle does not carry at any time a 
registration card issued in respect of that vehicle and for the 
time being in force, that fact shall be prim a facie evidence 
that the said vehicle is not registered at that time. 

18. Any person who-

( a) drives a motor vehicle on which is affixed any regis­
tration card other than a registration card issued 
under this Part in respect of that motor vehicle 
and for the time being in force; 

(b) makes any false statement in or in connection with 
any application for registration under this Part; 

( c) without lawful excuse has in his possession any regis­
tration card or any article resembling a registra­
tion card and liable to be mistaken therefor; 

( d) alters, defaces, mutilates, or adds anything to any 
registration card; 

( e) drives a motor vehicle on which is affixed any regis­
tration card which has been altered, defaced, 
mutilated, or added to; or 

(f) drives a motor vehicle on which is affixed any colour­
able imitation of a registration card, 

shall be guilty of an offence and liable to a penalty not exceed­
ing fifty pounds .. 
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19. (1) If an owner who has registered a motor vehicle ~.:lif/0 

transfers the mvnership thereof to some other person whether rt~~~lr:~ ~1 
on a sale or any other transaction, he shall within twen,ty-one !;'e~i~'ie. 

days of the transfer- 1480. 1,1921, 
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(a) notify the registrar m the prescribed form of the ;_9t.1• 
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transfer: ;_0t5
• 

1932
• 

2131, 1933, 

(b) deliver to the registrar the registration card issued s. 7 <2>-
in respect of the transferred motor vehicle and for 
the time being in, force, or take such other action 
in relation to the said card as is prescribed by 
regulation. 
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( 2) If any person fails to comply with any requirement of 
this section he shall be guilty of an offence. 

20. (1) Upon or after delivery to the registrar of the 
registration card in accordan,ce with the last preceding 
section, or upon taking the prescribed action in relation to 
the card, the transferor may either-

( a) join with the transferee in a joint application to the 
registrar to transfer the registration of the motor 
vehicle to the transferee; or 

(b) apply for cancellation of the said registration and a 
refund or credit of part of the registration fee in 
accordance with the next succeeding section. 

(2) If such a joint application for the transfer of the 
registration is made the registrar shall upon payment by 
the transferee of a fee of two shillings and sixpence and 
lodgment by him of an application in the prescribed form for 
the registration of a motor vehicle and production of a certifi­
cate of insurance as required by section Sc of this Act 
transfer the registration to the transferee and issue to him a 
registration card similar to that issued upon the original 
registration of a motor vehicle. 

(3) Unless a joint application for the transfer of the regis­
tration, accompanied by the proper fee and by an application 
and a certificate as required by subsection (2) of this section, 
or an application for cancellation of the registration, is 
lodged with the registrar within twenty-one days after the 
transfer, or within such longer period as the registrar fixes, 
the registration shall, upon the expiration of the said twenty­
one days, become void, and the registrar shall neither transfer 
such registration nor refund or credit any money in respect 
thereof. 

21. (1) The owner or (as the case may be) the former 
owner of any registered motor vehicle may in any rof the 
circumstances mentioned hereunder, upon delivery to the 
registrar of the current registration card issued in respect 
of that vehicle, 1or upon taking the prescribed action in rela­
tion to the card, apply to the registrar to cancel the registra­
tion of the vehicle and pay or credit to him the prescribed 
amount as defined in this section. 

(2) The circumstances in which an application under this 
section may be made are the following:-

( a) If the applicant has ceased to be the owner of the 
vehicle: 
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( b) If the motor vehicle has become permanently unfit 
for USE' as a motor vehicle: 

( c) If the motor vehicle has been removed from the State 
for permanen,t use out of the -State, and, where the 
removal is to another State of the Commonwealth, 
has been registered in that State: 
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(d) If the motor vehicle has been used by a person ~~ie:,t0tsfl, 
engaged in business as a seller of motor vehicles, s. 9 <1 >­
for the purpose of demonstrating its qualities to 
prospective purchasers, but has ceased to be so 
used: 

( e-) If the registered owner of the motor vehicle is, whilst Inserted b:v 45, 1939, 

the Commonwealth is at war, serving in any naval, s. 9
• 

military, or air force of the Commonwealth. 

(3) The prescribed amount shall be one-twelfth of the full 
annual registration fee for the particular vehicle for each 
complete month of the registration period which is unexpired 
at the time when the registration card is delivered by the 
applicant to the registrar or, as the case may be, when the 
prescribed action is taken in relation to the card. 

(4) Where the ownership of a registered motor vehicle is 
transferred before the end of the period for which it was 
registered and the transferor within twenty-one days of the 
transfer applies to register another motor vehicle, the 
registrar shall make such refund in respect of the transferred 
vehicle and such charge for the registration of the other 
vehicle-

(a) that in respect of the month in which the application 
is made, the transferor shall pay one-twelfth of the 
annual registration fee for one vehicle only, plus 
the transfer fee of two shillings and sixpence: 

(b) that if the fees for registration, of the transferred 
vehicle and the other vehicle are different, the said 
payment shall be one-twelfth of the greater fee. 

( 4a) Where the registration of a vehicle used for the 
purpose of demonstration as mentioned in paragraph ( d) of 
subsection (2) of this section is cancelled, and the owner of 
the vehicle applies forthwith after the cancellation for the 
registration of another vehicle which the registrar is satisfied 
will be used for the said purpose of demonstration, the 
registrar shall credit such amount in respect of the registra-
tion which has been cancelled, and make such charge for the 
registration of the other vehicle-

( a) that in respect of the month in which the application 
for registration is made the applicant shall pay 
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one-twelfth of the annual registration fee for one 
vehicle only, plus the transfer fee of two shillings 
and sixpence : 

that if the fees for registration of the two vehicles 
are different the said payment shall be one-twelfth 
of the greater fee. 

( 5) The registrar may require any applicant to satisfy 
him by statutory declaration or other means as to the truth 
of the matters on which he bases his claim for a reftmd or 
credit. 

21a. (1) Whenever the registration of a motor vehicle has 
become void before the expiration of the period for which it 
was granted, the registrar or any person authorised by him 
or any member of the police force may remove from that 
vehicle the registration card relating to that registration and 
for the purpose of so doing may at any reasonable time enter 
and remain upon any place or premises. 

(2) Any person who hinders the registrar or any person 
authorised by hillli or any member of the police force in the 
exercise of any power conferred by this section shall be guilty 
of an offence and liable to a :fine not exceeding :fifty pounds. 

22. If any applicant for registration of a motor vehicle 
pays the registration fee by cheque an,d the cheque is dis­
honoured on presentation the registration of the motor 
vehicle for which the cheque was tendered shall be void as 
from the day on which it was effected, and the applicant shall 
on demand made by the registrar immediately deliver to him 
the registration card issued in respect of that motor vehicle. 
If any applicant fails so to deliver the card he shall be guilty 
of an 'offence and liable to a fine not exceeding twenty pounds. 

23. (1) If any motor vehicle is incorrectly described in the 
application for registration thereof, and as a result of the 
mis-descripti01~ the vehicle 'is registered without the full 
amount of the fee payable for the said registration being 
paid, the applicant for registration shall be liable to pay to 
the registrar a sum equal to the balance of the fee short paid, 
and the said sum may .be recovered by the registrar as a debt 
by action in any court of competent jurisdiction. 

(2) Where, owing to understatement of the power weight or 
any motor vehicle, that vehicle has before the thirtieth day 
of November, nineteen hundred and thirty-three, been 
registered at a fee less than, the fee fixed by law~ the 
Treasurer, if satisfied that the understatement was not 
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fraudulent, may remit the balance of the fee, or any part of 
that balance, and if the balance has been recovered from the 
owner, may refund the whole or any part thereof if he thin,ks 
circumstances warrant that action. 

24. If a trailer is registered as a motor vehicle under this 
Part it need not be licensed under any other Part of this Act. 

25. Any member of the police force or the registrar or 
any person authorised in writing by the registrar to examine 
motor vehicles for the purposes of this Part may-

( a) examin,e or stop and examine any motor vehicle for 
the purpose of determining any facts necessary to 
ascertain the amount of the fee payable for regis­
tration of that motor vehicle: 

( b) enter any premises at any time and search therein 
for motor vehicles and examin,e for the purposes 
aforesaid any motor vehicles found therein : 

( c) take from any part of any motor vehicle a sample of 
any liquid fuel used 1or appearing to be used for 
propelling that motor vehicle. 
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26. (1) The owner of a registered motor vehicle, to which ~:!~r~fto 

at any time after registration any of the alteration,s or addi- ~~!1;fes in 

tions mentioned in subsection (2) of this section are made, ;i~~~01:i and 

shall, within fourteen days after the making of the alteration registrar. 

ddit• • t· th f • ·t· t th • t 1480
'-

1921
' or a 1011, give no ice ereo 111 wn 1ng· o e reg1s rar, s. s .u. 

and shall forward to the registrar such particulars as are !~t.1 • 
1929

' 

prescribed, of the alteration 'or addition. 

(2) The alterations and additions referred to in subsection 
(1) hereof are the following:-

( a) Any alteration of or addition to the motor vehicle by 
which its horsepower or weight as defined in the 
provisions of this Part as to the mode of com­
puting the amount of the registration fee is 
increased: 

( b) In the case of a motor vehicle fitted entirely with 
pneumatic tires, the removal of any pneumatic tire 
and the substitution therefor of an,y tire other than 
a pneumatic tire: 
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( c) In the case of a vehicle not having metal tires, the 
removal of any tire and the substitution therefor 
of a metal tire : 

(d) In the case of a motor cycle not having a side-car 
attached thereto the attachment thereto of a side­
car. 

(3) At the time of giving· notice to the registrar of any 
alteration or addition the owner of the motor vehicle shall 
pay an additional fee which shall consist of the difference 
between the amount actually paid as registration fee for the 
motor vehicle and the amount which would have been payable 
if the alteratio1~ or addition had been made at the time of 
registration, due allowance being made for every full month 
expired at tho time of the making of the alteration or addition. 

( 4) Any person failing to comply with any requirement of 
this sectio11 shall be guilty of an offence. 

27. (1) The registrar may, upon payment of the proper 
fee as fixed by this section for each pair, issue: in accordance 
with this section trader's plates to any person who has proved 
to his satisfaction that he is engaged in the business of manu­
facturing, repairing, or dealing in motor vehicles, and has 
suitable premises for the purpose. There shall be two kinds 
of trader's plates, namely, general trader's plates, and limited 
trader's plates. 

(2) Every pair of trader's plates shall remain, operative 
as such until the thirty-first day of March next after the date 
of the issue thereof and no longer unless the perrod of opera­
tion thereof is extended. The registrar may from time to 
time upon payment of the proper fee extend the period of 
operation of any trader's plates for any period not exceeding 
twelve months and expiring on the thirty-first day of March. 

* * * * * * * * * * * 

( 4) The number of trnder 's plates which may be issued to 
any one person shall be determined by the registrar, due 
regard being paid to the business requirements of the appli­
cant. 

(5) No limited trader's plate shall be issued to any person 
who is not the holder of a current general trader's plate. 
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(6) The fees for the issue or extension of operation of 
trader's plates shall be as follows:-

For the issue or extension of operation of one pair of 
general trader's plates, eleven pounds eleven shillings: 

For the issue or extension of operation of a second or any 
subsequent pair of general traders' plates, eight pounds 
eight shilling·s : 

F·or the issue or extension of operation of each pair of 
limited trader's plates ten shillings: 

Provided that if the trader's plates are issued between the 
thirtieth clay of September and the first day of April the 
said fee shall be half of the fee other,vise payable. 

(7) The registrar shall keep a record showing the name 
and place of business of every person to whom any trader,--s 
plates have been, issued under this section. 

(8) Every pair of trader's plates shall bear a distinctive 
number and conform to such specifications as the Minister 
from time to time directs by notice in the Gazette. 

(9) Any person selling or disposing of his business during 
the currency of any trader's plates issued to him shall, within 
seven days thereafter, give written notice of such sale or 
disposal to the registrar; and the registrar may, upon pay­
men,t of a transfer fee of five shillings cause the trader's 
plates to be transferred to the purchaser of the business for 
the remainder of the period for which such trader's plates 
were issued. 

(10) No peTSon shall on any road drive any motor vehicle 
having a general trader's plate thereon-

(a) if the vehicle is carrying passengers or g·oods for 
hire or reward; or 

( b) if the vehicle is being driven for any purpose other 
than a purpose directly connected with a business 
carried on by the person to whom the trader1s 
plate was issued, and being a business of manu­
facturing, repairing, or dealing in motor vehicles. 

(11) No person shall -on any road drive an,y motor vehicle 
~aving a limited trader's plate attached thereto unless he 

(a) the person to whom such trader's plate was issued; 

( b) a partner of' the person or member of the company 
to whom or to which such trader's plate was issued; 

T 
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( c) a salaried officer or regular employee of the person 
or company to whom or to which such trader's 
plate was issued; 

( d) a prospective purchaser of the motor vehicle accom­
panied ( except in the case of a motor cycle) by 
aiw such person as is mentioned in paragraph (a), 
( b), or ( c) of this subsection; or 

( e) a purchaser of the motor vehicle and resident in 
another State. 

(12) No person shall on any road drive any motor vehicle 
having· a limited trader's plate attached thereto unless the 
vehicle is at the time-

( a) on trial, during the course of construction or repairs 
or immediately after completion of construction 
,or repairs, for the purpose of ascertaining 
whether its parts are in proper working condition; 

(b) on trial for the benefit of a prospective purchaser, 
or any person bona fide interested in the exchange 
or sale of the vehicle; 

( c) proceeding to or returning from a prospective pur­
chaser for or after trial; 

( d) proceeding for delivery to a purchaser or being 
driven by a purchaser resident in another State to• 
a place within that State; 

( e) proceeding to or returning from a workshop for 
painting or repairs ; 

(f) proceeding to a railway station or wharf for entrain­
ing or shipment or proceeding from a railway 
station or wharf to the premises of a manufacturer 
or dealer; 

(g) proceeding to an exhibition or show for display or 
trial or returning therefrom; 

(h) proceeding to or returning from any garage, auction 
room, or other place at which vehicles are usually 
stored or usually or periodically offered for sale, 
and at which the vehicle is to be, or has been 
stored, or is to be, or has been offered for sale; or 

( i) proceeding to or returning with a motor vehicle 
which, while being driven upon a road or street,. 
has become unable to proceed under its own power. 
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(13) No person shall on any road, by means of any motor 
vehicle having· a limited trader's plate attached thereto-

( a) convey any person to or from any race meeting, 
trotting meeting, foot races, football or cricket 
match, or other sport; or 

(b) carry any goods or load whatsoever except a load 
which consists solely of some 1ordinary form of 
ballast such as sand, gravel, scrap iron, or the like 
and is carried solely for the purpose of testing 
the vehicle. 

(14) No person shall on any Sunday or public h'oliday drive 
on any road any motor vehicle having a limited trader's plate 
attached thereto. 

(15) If any vehicle is driven in con_travention of subsection 
(11), (12), (13), or (14) 1of this section the driver of the 
vehicle, and if the driver is not the person to whom the 
trader's plates were issued, then that person also shall be 
guilty of an offence. 

(16) Every trader's plate issued under this section shall 
remain, the property of the Minister; and if any trader's 
plate at any time ceases to be operative, as such the person 
to whom it was issued shall, on demand made by the registrar, 
return the plate to him within seven days thereafter, and if 
b.e fails to do so he shall be guilty' of an offence and liable 
to a penalty of not more than, ten pounds. 

(17) Any person who is driving or has driven a motor 
vehicle to which a trader's plate is or was attached shall, 
when required by any member of the police force, forthwith 
truly answer any questions put to him by such member 
relevant to the purpose for which, and the circumstan,ces in 
which, such vehicle is being driven or was driven. 

If any person fails to comply with this section he shall be 
guilty of an offence. 

(18) Every person to whom any trader's plate has been 
issued un,der this section shall, when required to do so by 
any member of the police force, furnish to such member the 
name and address of any person driving on any occasion 
specified by such member any motor vehicle to which such 
plate was attached. If any person upon being so required 
refuses or fails to furnish such name and address or furnishes 
a false name or false address he shall be guilty of an offence. 

(19) Any person guilty of any failure to observe or contra­
vention of any of the provisions of this section shall be guilty 
,of an, offence; and any person guilty of an offence against this 
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section for which some other penalty is not specifically 
provided shall be liable to a penalty not exceeding thirty 
pounds. 

28. ( 1) Every person who is registered as the owner of a 
motor vehicle, shall, upon request by the registrar, produce 
to the registrar such evidence of the nature and weight of 
any motor vehicle owned by such person and of the nature of 
the tires with which that vehicle is fitted, as is prescribed, 
or as is required by the registrar. 

(2) .Any person failing to comply with any request under 
this section shall be guilty of an offence. 

29. (1) The owner of any motor vehicle on being served 
with a notice signed by the registrar requiring him within a 
time mentioned in the notice to cause, his motor vehicle to be 
weighed unladen on the weighing machine mentioned in the 
notice or any one of the weighing machines so mentioned if 
more than one are mentioned, shall obey such notice and 
shall forward to the registrar forthwith the document show­
ing the result of the weighing. 

(2) This section shall not apply if the distance from the 
place where the motor vehicle is usually kept to the weighing 
machine mentioned in the notice, or to the nearest of those 
weighing machines, if more than one are mentioned, is greater 
than three miles. 

(3) .A1~y person failing to comply with any requirement of 
the registrar under this section shall be guilty of an offence. 

Licensing of Drivers. 

30. Any person who, unless exempted by the regulations, 
drives a motor vehicle on any road without being the holder 
of a licen,ce for the time being in force, or employs or permits 
any person not being the holder of such a licence to drive a 
motor vehicle on any road shall be guilty of an offence. 

31. (1) The registrar may, subject to the provisions of 
this Part, issue a licence to any person who_, 

(a) makes written, application therefor in the prescribed 
form; and 

(b) forwards with such application the fee fixed by this 
section, 

and, subject as aforesaid, may, upon application in the 
prescribed form, renew any licence. Such renewal shall be 
in the prescribed form. 
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(2) The annual fees for licences shall be-

( a) for a licence to drive a motor vehicle of any kind­
ten shillings : 

( b) for a licence to drive a motor cycle only-five 
shillings. 

Where a licence takes effect from a day between the thirty­
first day of December and the next ensuing first day of July, 
one half of the annual fee shall be payable therefor. 

(3) Every application for the renewal of a licence shall 
be accompanied by the annual fee therefor. 

( 4) A licence to drive a motor cycle may be surrendered 
to the registrar in exchange for a licence to drive a motor 
vehicle of any kind expiring o~ the same day as the licence 
to drive a motor cycle, upon payment of the following fee:-

( a) If the licence issued in exchange takes effect from 
a day between the thirtieth day of June and the 
first day of January, five shillings; 

( b) if the licence issued in exchange takes effect from a 
day between the thirty-first day of December and 
the first day of July, two shillings and sixpence. 

(5) Every application for a licence shall contain a state­
men,t, signed by the applicant, that he is aware that it is an 
offence t·o drive a motor vehicle on a road unless there is in 
force a policy of insurance insuring any person driving fhat 
vehicle against his liability in respect of the death of or bodily 
injury to any person caused by or arising from the use of 
the vehicle. 
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31a. (1) Where the registrar is satisfied that owing to the ?;{~:!!~~ed 

age or any physical defect or infirmity of any applicant for licences. 

a driver's licence it is desirable that any licence issued to 
that applicant should ,be subject to restrictive conditions, the 
registrar may issue to that applicant a licence containing con­
ditions as to the localities in which the applicant shall be 
entitled to drive, or the class or equipment of the vehicles 
which the applicant shall be entitled to drive or as to any 
other matters which the registrar thinks necessary for the 
purpose of preventing danger to the applicant or the public. 

(2) In any case where the registrar is satisfied that, by 
reason of the distance necessary to be travelled by an appli­
cant for a driver's licence to be examined as provided by 
section 32a, it would be unreasonable to require the applicant 

Inserted b:r, 
2416, 1938, 
s. 12, 



582 
PART II. 

Tests of 
drivers. 
Of. U.K. 
20 & 21 
Geo, 5 c, 43, 
s. 5; 
24 & 25 
Geo. 5 c. 50, 
s. 6; 
26 Geo. 5 & 1 
Edw. 8 c. 23. 

Subsec. (1) 
a.mended 
by 2332, 
1936, s;. 14, 
a.nd by 
2416, 1938, 
a. 13. 

Examination 
of applicant 
for driver's 
licence. 
Of. U.K. 
24 & 25 
Geo. 5 c. 50, 
s. 6. 

Inserted by 
2332, 1936, 
s. 16. 

Road Traffic Act, r934-r939. 

to submit to such an examination, he may, without examina­
tion as provided by section 32a, issue to the applicant a licence 
as provided by subsection (1) of this section. 

( 3) If any such applicant is not willing to accept a licence 
containing any such conditions proposed by the registrar the 
registrar may refuse him a licence and the refusal shall be 
subject to appeal as mentioned in section 32 of this Act. 

( 4) If any person contravenes any such condition he shall 
be guilty of an offence and liable to a fine not exceeding fifty 
pounds. 

32. (1) If the registrar suspects that any applicant for the 
issue or renewal of a driver's licence is for any reason incom­
petent to drive a motor vehicle without danger to the public, 
the registrar shall not issue a driver's licence to that appli­
cant until he is satisfied that that applicant is competent to 
drive a motor vehicle without danger to the public. 

If the registrar refuses to grant any application for the 
issue or renewal of a licence to any applicant, that appfa•,ant 
may, in accordance --with rules of court made under this 
section, appeal against that refusal to any special magistrate 
sitting in chambers. On the appeal the special magistrate 
may-

( a) hear the parties and their witnesses ; 

(b) confirm, reverse or vary the decision appealed 
against; 

( c) make any other order which he thinks just including 
any order as to costs. 

Rules of court shall be made under the Local Courts Act, 
1926, prescribing the time within which, a:n,d the mode in 
which appeals are to be instituted and dealt with under this 
section, and any other matters relevant to such appeals. 

(2) The registrar, in order to satisfy himself of the com­
petence of any such person, may require him to furnish such 
evidence of competency as is prescribed, or as the registrar 
thinks necessary, or to submit to such tests as are prescribed, 
or as the registrar thinks proper to impose, and may refuse 
to issue the licence until the applicant furnishes such evidence 
or satisfies such tests. 

32a. (1) Where an applicant for a driver's licence has not 
previously held a licence and applies for a licence after a 
day to be proclaimed by the Governor as the day on which 
this section shall come into operation, the registrar shall 
not issue a licence unless the applicant produces to the 
registrar a certificate from an examiner certifying that the 
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applicant has passed an examination conducted by that 
examiner, in the rules required by law to be observed by 
ow11ers and drivers of motor vehicles. No pemon shall be 
deemed to have passed an examination for the purposes of 
this section unless he has answered correctly at least three­
quarters of the questions asked in the examination. 

Although a person may have answered correctly at least 
three-quarters of the questions asked in the examination, the 
registrar may treat him as having failed if he has given an 
incorrect answer to any question dealing with any rule which 
in the registrar's opinion is one of special importance. 

(2) Every member of the police force shall be an examiner 
for purposes of this section, and the Governor may appoint 
such other persons as he thinks fit to be examiners. 

(3) The examination shall consist of twelve questions to 
be answered by the applicant in writing; and the questions 
for each applicant shall be selected by the examiner from 
a series of questions formulated and supplied to him by the 
registrar. 

( 4) A person, who has sat for and failed to pass an 
examination under this section may again sit for a similar 
examination at any time after an interval' of two clear days. 

33. No lfoence ( whether to drive a motor vehicle or a 
motor cycle) shall be issued to any person who has :n,ot 
previously been granted a licence and who is under the age 
of sixteen years. 

34. Upon the direction in writing of the Minister, the 
registrar shall refuse to issue or renew a licence to any 
person who has been convicted of driving a motor vehicle 
whilst so much under the influence of intoxicating liquor as 
to be incapable of exercising effective con,trol of such motor 
vehicle, or of driving a motor vehicle in any road in a 
culpably negligent manner, furiously, or recklessly, or at a 
speed or in a manner which is dan,gerous to the public, or 
of any offence which, in the opinion of the Minister, renders 
him unfit to hold a licen,ce, or who, in the opini:on of the 
Minister, is otherwise unfit to hold a licence. 
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35. (1) Any applicant for the issue or renewal of a 
licence whose application has been refused may, on giving to 
the registrar at least seven clear days' notice in writing of 
his intention so to do, appeal against such refusal to the 
Local Court of Adelaide, or, at the option of the applicant, 
to the local court nearest to his residence. 

(2) If after hearing the appeal the local court decides that 
the application ought to be granted, the registrar shall issue 
or renew the licence accoTdingly. 

(3) The decision of the local court shall be final and con­
clusive, and shall not be challenged, appealed against, 
reviewed, quashed, or called in question, or be subject to 
p1,ohibition or mandamus, in any court on any account 
whatever. 

( 4) The local court on, the hearing of any such appeal may 
make any order' as to costs which it thinks fit. 

(5) For any such appeal the local court shall consist of a 
special magistrate. 

36. Unless cancelled or suspended under this Part every 
licence shall continue in force until the thirtieth day of June 
n:ext after the licence commences to be in force. 

37. (1) Upon the application of the holder of any licence 
the registrar may, on proof to his satisfaction of the loss or 
destruction of such licence, and on payment of a fee of two 
shillings and sixpence, issue to the holder of the licence a 
duplicate licence bearing all memoranda indorsed on the 
original licence. 

(2) Such duplicate shall avail for all purposes as if it 
were the original licence. 

38. (1) The registrar shall keep a register of the names 
and addresses of all licensed drivers, and of all indorsements 
on, and renewals and cancellations of, licences. 

(2) The prescribed forms of application received by the 
registrar from persons applying for licences shall be bound 
or otherwise assembled by the registrar and arranged in 
order as the registrar determines and shall constitute the 
register of licences within the meaning of this Act: Provided 
that the regulation.s may provide that the register of licences 
shall be constituted and kept in any other way. 
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38a. ( 1) When any person is convicted, before thA 
Supreme Court or any other court, for any offence against 
any provision of this Act relating to motor vehicles, or for 
any offence in the commission of which a motor vehicle was 
used, or the commission of which was facilitated by the use of 
a motor vehicle, the court may order that that person be dis­
qualified either for a period fixed by the court or until further 
order from holding and obtaining a driver's licence. 

(2) An order made under this section may be in addition 
to any other penalty to which the defendant is liable. 

38b. If a court of summary jurisdiction on complaint duly 
laid is satisfied that any person has used or is likely to use 
a motor vehicle in connection with the commission of any 
offence by himself or any other person, or to facilitate the 
escape of himself or any other person from arrest 'or punish­
mei~t, it may order that the person who used or is likely to 
use the vehicle be disqualified either for a period :fixed by 
the court or until further order from holding and obtaining 
a driver's licence. 

38c. If a court of summary jurisdiction presided over by 
a special magistrate on complaint duly laid by the Com­
missioner of Police or by the registrar, is satisfied that any 
person is by reason of intemperance in the consumption of 
alcoholic liquor or by reason of the habitual use of drugs, 
likely to cause danger to the public if he drives a motor 
vehicle 01~ roads, the court may order that that person be 
disqualified either for a period fixed by the court or until 
further order from holding and obtaining a driver's licence. 

38d. (1) Where an order has been made against any person 
disqualifying him from holding and obtaining a driver's 
licence until further order that person may on complaint 
duly laid before a court of summary jurisdiction, and served 
on the Commissioner of Police as defendant to the proceed­
ings, apply to that court for an order removing the dis­
qualification, and the court may, if it deems it expedient to 
do so, order that the disqualification be removed as from 
any date which it thinks proper. 
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(2) No application shall be made under this section eaTlier 
than three months after the making of the original order 
for disqualification, nor shall any application under this 
section be made within three months of a previous application 
relating to the same order of disqualification. 

38e. (1) If the Commissioner of Police or the registrar 
has reasonable cause to suspect that any person holding a 
driver's licence is incompetei~t to drive a motor vehicle with­
out danger to the public, he may require that person to satisfy 
him by a practical test that he is competent to drive a motor 
vehicle without danger to the public and if he fails to pass 
such a test may suspend the licence held by him. 

(2) The Commissioner of Police or the registrar, at the 
request of any pe:i.·son whose licence has been suspended under 
this section, shall at a convenient time conduct a further test 
of that person's ability to drive a motor vehicle; and if that 
person fails to pass the test he shall be entitled to undergo 
further tests from time to time at h~tervals of not less than 
fourteen days. When that person passes a test the suspension 
of his licence shall forthwith cease. 

38ee. (1) If the Commissioner of Police or the registrar 
suspects that any person holding a driver's licence is suffer­
ing from any disease (mental or physical) or any disability 
which impairs or may at any time impair his ability to drive 
a motor vehicle he may suspend the licence of that person for 
such period as he thinks proper. 

(2) If the Commissioner of Police or the registrar is sub­
sequently satisfied that the ability of the said person to drive 
a motor vehicle is not impaired, or is not impaired to such an 
extent as to justify the continuance of the suspension, he may 
remove the suspension. 

(3) Where the licence of any person has been suspended 
under this section, that person may on complaint duly laid 
before a court of summary jurisdiction and served on the 
Commissioner of Police or the registrar, as the case may be, 
as defendant to the proceedings, apply to that court :for an 
order removing the suspension, and the court may if it deems 
it expedient to do so order that the suspension shall be 
removed as from any date which it thinks proper, or that the 
period of suspension shall be altered, or may make any other 
order relating to the suspension which the court thinks just. 
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38f. Every suspension imposed by the registrar or the 
Commissioner of Police, shall be by a document in writing 
under his ha1~d, and shall be served on the holder of the 
licence either personally or by registered post. 

38g. (1) If the registrar has reasonable cause to suspect 
that any applicant for temporary registration of a motor 
vehicle registered in another State, or any person who has 
been granted such temporary registratio~, has used, is using, 
or is likely to use that motor vehicle in connection with the 
commission of any offence by himself or any other person, 
or to facilitate the escape of himself or any other person 
from arrest or pun.ishment, he may refuse to issue or, as the 
case may be, revoke such temporary registration. 

(2) The revocation shall be by a document in writing under 
the hand of the registrar, and personally served on the 
person thereby affected. 

39. Any person who-

( a) by a~y false statement or by misrepresentation 
obtains or attempts to obtain a licence; or 

(b) without lawful excuse has in his possession a licence 
or any article resembling such licence and liable 
to be mistaken the ref or; or 

( c) forges or fraudulently alters or uses or fraudulently 
lends or allows to be used by any other person any 
licence, 

shall be guilty of an offence. 

TVarning devices, silencers, and lights on motor vehicles. 

40. (1) Any person who drives in any road or who, being 
the owner, causes or permits any person to drive on any road 
a motor vehicle which has not attached thereto, under the 
immediate control of the hand or foot of the driver, a proper 
horn or other instrument capable of giving audible and suffi­
cient warning of the approach and position of that motor 
vehicle, shall be guilty of an offence: 

Provided that this subsection shall not apply to any trailer 
so long as the motor vehicle to which that trailer is attached 
complies with this subsection. 
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(2) Any driver of a motor vehicle who does not whenever 
necessary, by sounding the horn or other in,strument attached 
thereto, give audible and sufficient warning of the approach 
or position of that motor vehicle, shall be guilty of an offence. 

( 3) A bell or siren shall not be taken to be a proper horn 
or other instrument within the meaning of this section except 
where the motor vehicle to which it is attached is-

( a) being· used at the timei by the Fire Brigades Board 
or a :fire brigade or the Police Department; or 

( b) an ambulance ; or 

( c) an emergeD,cy vehicle being used at the time by the 
Municipal Tramways Trust. 

40a. (1) If any person-

( a) uses the warning device of a motor vehicle other­
wise than for giving reasonable warning of the 
approach of that vehicle; or 

( b) uses the warning device of a motor vehicle in such 
a manner as to produce an offensive noise, 

he shall be guilty of an offence. 

(2) If any person in any road sounds any bell or siren 
attached to or being upon any motor vehicle other than-

( a) a vehicle being used at the time by the Fire Brigades 
Board, or a :fire brigade, or the Police Department; 
or 

( b) an ambulance; or 

( c) an emerge11.cy vehicle being used by the Municipal 
Tramways Trust, 

he shall be guilty of an offence. 

41. (1) Any person who in any road drives a motor 
vehicle-

(a) 

(b) 

which has not attached to it and in use a silencer 
which eliminates all um\ecessary noise; or 

which has attached to it a silencer to which any 
alteration has been made which reduces or is 
likely to reduce the effectiveness of such silencer; 
or 

s. 41. DAYMAN v. ELLIS (1933) S.A.S.R. 274. Sectio~ ~1 requires that the sile~1cer must at 
the material time be in actual use and elmunate all unnecessary noise. 
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( c) on which there is any device which may be used to 
reduce the effectiveness of the silencer, 

shall be guilty of an offence. 

(2) Any person who makes any alteration to a silencer 
which reduces or is likely to reduce its effectiveness shall be 
guilty of an offence. 

(3) Any driver of a motor vehicle who allows it to make or 
,emit any unnecessary :n,oise, smoke, visible vapour or smell 
shall be guilty of an offence. 

42. (1) Every motor vehicle (other than a motor cycle or 
trailer) which is at any time between half an hour after 
sunset and half an hour before sunrise on any road shall 
carry attached thereto-

( a) two lighted lamps carried one on each side of such 
motor vehicle, such lamps being so constructed 
and carried as to show a bright white yellow or 
amber-coloured light in front of such motor 
vehicle ; and 

(b) a lighted lamp carried on the off side of the rear of 
such motor vehicle, such lamp bein,g so constructed 
and carried as to illuminate and render easily 
distinguishable from a distance of at least forty 
feet each figure and letter on the number plate 
attached to the .rear of such motor vehicle, and to 
show a red light in such a position and man,ner 
as to be clearly visible at a. distance of at least 
two hundred' yards to any person approaching 
such motor vehicle from the rear: 

Provided that-

( a) if one or more trailers are attached to such motor 
vehicle the light provided for by subdivision ( b) 
hereof shall be placed on the off side of the rear 
of such trailer, or on the off side of the rear ·of 
the rearmost of such trailers, if there is more than 
one, instead of on such motor vehicle : 

( b) this subsection shall not apply to any such motor 
vehicle if and so long as such motor vehicle is 
stationary in a road and is standing under or near 
a lighted public street lamp or other lamp, so 
illuminating such road as to render such motor 
vehicle clearly visible and to remove any risk of 
accjdent by collision or otherwise; and 
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( c) this subsection shall not apply to any such motor 
vehicle if and so long as such motor vehicle is 
stationary in a road, and the rear lamp of such 
motor vehicle is alight and is showing a light 
sufficiently bright to indicate the presence of such 
motor vehicle, and to' remove any risk of accident. 
by collision or otherwise. 

(la) Every motor vehicle which, or the load on which, is 
more than six feet six inches wide and which is at any time 
between half an hour after sunset and half an hour before 
sunrise on any road, shall carry attached to the extreme off­
side of the vehicle or, where there is a load projecting from the 
off side of the vehicle, at the extreme off side of that load, a 
lighted lamp so constructed and carried as to show a bright 
green light in front of the vehicle clearly visible at a distance 
of at least two hundred yards from the front of the vehicle, 
and a bright red light clearly visible at a distance of at least 
two hundred yards from the rear of the vehicle, or alterna­
tively two lighted lamps showing respectively a green light 
and a red light complying with the foregoing provisions of 
this subsection. The lamp so carried shall be not less than 
three and not more than six feet from the ground, and shall 
be affixed as near as practicable to the edge of the vehicle or 
load. 

It shall be sufficient compliance with this subsection if any 
lamp or lamps carried in pursuance of the other provisions 
of this Act also comply with this section. 

Inserted by (lb) Every motor vehicle the load on which extends more 
2332, 1986, 
s. 20. than three feet behind the rear of the motor vehicle and 

which is at any time between half an hour after sunset and 
half an hour before sunrise on, any road shall carry attached 
to the extreme rear of that load a lighted lamp so constructed 
and carried as to show a red light clearly visible from a dis­
tance of two hundred yards from the rear of the motor 
vehicle. 

For the purpose of this subsection any frame work, fixed 
or placed on a motor vehicle, shall be deemed to be the load 
or portion of the load on that motor vehicle. 

Inserted by (le) Whenever any part of a motor vehicle, which is at any 
45, 10s0, l l 
s. 14. time bet-ween half an hour after sunset and ha f an 1our 

before sunrise on any road, projects to the rear for more than 
three feet beyond the lamp carried on the rear of the motor 
vehicle pursuant to paragraph (b) of subsection (1) of this 
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section, a lighted lamp shall be kept attached to the rearward 
extremity of the said projecting part of the motor vehicle in 
such a position and maimer as to show a red light clearly 
visible from a distance of two hundred yards from the rear 
of the motor vehicle. 

(2) Every motor cycle which is on any road between half 
an hour after sunset and half an hour before sunrise shall 
carry-

(a) a lighted lamp attached to the front of the motor 
cycle and so constructed and carried as to show a 
bright white yellow or amber-coloured light in 
front of the motor cycle and also illuminate and 
render easily distinguishable from a distance of at 
least ten yards each :figure and letter on the 
number-plate attached to the front of the motor 
cycle: 

(b) a lighted lamp attached to the rear of the motor 
cycle and so constructed and carried as to show a 
red light clearly visible at a distance of at least 
two hundred yards from the rear of the motor 
cycle and illuminate and render easily distinguish­
able from a distance of at least forty feet each 
:figure and letter on the number-plate attached to 
the rear of the motor cycle: 

( c) if aJ side-car is attached to the motor cycle, in addi­
tion to the lighted lamps provided for by the pre­
ceding paragraphs a lighted lamp attached to the 
front of that side-car, such lamp being so con­
structed and carried as to show a bright white 
light in front of the side-car: 

Provided that this subsection shall not apply to any motor 
cycle if and so long as such motor cycle is station,ary in a 
road and is standing under or near a lighted public street 
lamp or other lamp so illuminating such road as to render 
the motor cycle clearly visible and to remove any risk of 
accident by collision or otherwise. 

(3) If any person owns or drives any motor vehicle not 
complying with this section in any particular he shall be 
guilty of an offence: ProYided that where the owner and 
driYer of the Yehicle are different persons both shall not be 
punished in respect of the same contravention. 
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Brakes on Motor Vehicles. 

42a. (1) In this section, unless the context otherwise 
reqmres-

"independent brake" means a brake of which the entire 
operating mechanism or system is either- ' 

(a) separate from all parts and connections of any 
other brake or brake system, so that the 
brake in question ca:n,not be adversely 
affected by the operation or failure of any 
other brake; or 

( b) common to any other brake or brake system 
only in parts or connections whicli are of 
such design and strength, that there is no 
reasonable probability of failure of the 
independent brake by reason of the failure 
of any other brake or brake system: 

"retaining-brake" means a brake so constTucted and of 
such a n,ature that it is capable, when applied on 
used grades with any load carried or likely to be 
carried by the vehicle, of retaining all road-wheels, 
other than the steering-wheels, immovable for an 
indefinite period and without further attention than 
the initial application: 

"tractor" means any motor vehicle used solely for the 
purposes of traction, and not for the carriage thereon 
of passeng·ers ( other than the driver) or goods: 

"used grades" includes every road of whatever grade 
upon which the motor vehicle in question is used or 
likely to be used. 

(2) In this section the term "capable of stopping" as 
applied to a brake means capable of bringing to a standstill 
the vehicle to which it is attached from a speed of twenty 
miles per hour upon a hard, dry, level road having a surface 
of tar, bitumen, concrete, or similar substance, and free of 
loose material, without assistance from the compression of 
the engine, ,vithin the specified distance from the point at 
which the brake is applied. 

(3) Every motor vehicle (not being a motor cycle, and not 
being a tractor the maximum possible speed of which is 
fifteen miles per hour or less) shall be equipped with two 
independent brakes attached thereto. 

( 4) At least one of the brakes shall be a retaining brake. 
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( 5) At least one of the brakes shall be so con,structed as 
to act directly on the wheels, and not through transmission 
gear. 

( 6) In the case of a vehicle driven by steam-

( a) if the engine is capable of being reversed; and 

( b) if the engine is incapable of being disconnected from 
all the road-wheels or all the axles, other than the 
front wheel or axle, save by the sustained action 
of the driver; and 

( c) if there is no differential gear 01 similar mechanism 
between any two of the axles, 

then it shall be sufficient if the vehicle is equipped with 'one 
brake independent of the eng·ine, and complying with the 
requirements of subsections ( 4) and ( 5) of this section. 

(7) On,e brake of a motor vehicle shall, if that brake acts 
on four wheels, be capable of stopping the vehicle within 
thirty feet, and if it acts on two wheels, within forty-five feet, 
and the other brake shall be capable of stopping· the motor 
vehicle within seventy feet. 

(8) Every motor cycle (with or without a side-car attached) 
shall be equipped with at least one brake which shall be 
capable of stopping the cycle within forty feet. 

(9) Every motor cycle having a side-car attached shall, 
after the first of April, nineteen hundred and thirty-eight, 
be equipped with two independent brakes attached thereto, 
one being a brake complying with the requirements of the 
last preceding subsection and the other a brake of reasonable 
efficiency. 

( 9a) A three wheeled motor vehicle ( not being a motor 
cycle with a sidecar attached) shall be equipped with two 
independent brakes, one of which shall be capable of stopping 
the vehicle within forty-feet and the other a brake of reason­
able efficiency. 

(10) A trailer need not be equipped with brakes, if the 
motor vehicle by which it is drawn has brakes capable of 
stopping that vehicle with the trailer attached, within the 
distan,ce prescribed by this section. 

(11) A motor vehicle of the self-laying track type, having 
a continuous band or bands as its sole means of locomotion 
or traction, or having' in addition thereto no more than, two 
wheels in contact with the ground, is hereby exempted from 
the requirement of subsection ( 5). 
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(12) Each brake referred to in this section shall be capable 
of easy adjustment, and shall be maintained at all t:hnes in 
good working order. 

(12a) The Governor may make regulations prescribing the 
standards or percentages of efficiency ( as ascertained or 
measured by any brake-testing apparatus mentioned in the 
regulations) for brakes on motor vehicles of any class and if 
the brakes on any motor vehicle do not comply with any such 
regulation, that motor vehicle shall be deemed not to comply 
with this section. 

Nothing in this subsection or in the regulations made under 
this subsection shall affect the obligation to comply with the 
other subsections of this section. 

(13) Any person who drives or causes or permits any 
person to drive on any road any motor vehicle which in any 
particular does not comply with this section shall be guilty 
of an offence. 

TiVindscreen Wipers and Rear Vision Mirrors. 

42b. (1) Every motor vehicle having a windscreen, shall 
be equipped with a windscreen wiper, capable at all times of 
effectively removing rain or other moisture from the portion 
of the windscreen. immediately in front of the driver, and so 
constructed and situated that it can be controlled or operated 
from the driver's seat of the vehicle. 

(2) If the motor vehicle is registered for the first time 
after the first of January, nineteen hundred and thirty-seven, 
the windscreen wiper shall be capable of being operated by 
a mechanical power. 

(3) Any person who drives or causes or permits any person 
to drive on any road any motor vehicle which in any par­
ticular fails to comply ·with this section, shall be guilty of 
an offence. 

42c. (1) Every motor vehicle, other than a motor cycle, 
shall be equipped with a mirror, so constructed and fitted to 
the motor vehicle as to give the driver of the motor vehicle 
a view along the carriage-way of the road behind the vehicle, 
for at least one hundred yards on a straight road: Provided 
that this section shall not apply to a motor vehicle when 
drawing a trailer. 

(2) Any person who drives or who, being the owner, causes 
or permits any person to drive on any road a motor vehicle 
which in any respect fails to comply with this section shall 
be guilty of an offence. • 
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( 3) It shall be a defence to any charge made under this 
section if the defendant shows that owing to the mode of 
construction of the vehicle, or the load carried thereon, it 
was not practicable to comply with this section. 

Dutie,s of Drivers and Owners of Motor Vemicles. 

43. (1) Any person who drives a motor vehicle on any road 
at an excessive speed shall be guilty of an offence. 

(2) It shall be prima facie proof only that a person has 
driven at an excessive speed if it is proved that he drove 
on a road-

( a) in any municipality, town, or township at a greater 
speed than twenty-five miles per hour; or 

(b) outside a municipality, town, or township at a greater 
speed than forty miles per hour. 

(3) Subsection (2) of this section shall not apply to-

( a) any motor vehicle owned by the Fire Brigades Board 
or any fire brigade, or the controlling authority 
thereof, and which is being driven to a fire for 
use in connection with the extinguishing thereof; 

( b) any motor vehicle which is being used by a member 
of the police force for the purpose of effecting an 
arrest, or otherwise in connection with the detec­
tion, suppression, or prevention of crime; or 

( c) any ambulance motor vehicle which is being used 
for ambulance work. 

( 4) In considering whether an offence has been committed 
under this section the court shall have regard to the nature, 
condition, and use of the road upon which the offence is 
alleged to have been committed and to the amount of traffic 
which at the time actually is or which might reasonably be 
expected to be upon such road and to the vehicle concerned, 
and to all other circumstances affecting the matter, whether 
of the same nature as those mentioned or not 

43a. (1) Any person.who on any road, drives at a greater 
speed than twenty-five miles per hour a two wheeled motor 
cycle carrying any person in additioI). to the driver, shall be 
guilty of an offence. 
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GIBSON V. JENNINGS AND ANOTHER (1938) S.A,S.R. 330. A speed exceeding that 
mentioned in subsection ( 2) is an clement to consider on the question of 
negligence in a civil action. 
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(2) This section does not apply to a motor cycle having a 
side-car attached thereto. 

* * * * * * * * 

45. (1) Any driver of a motor vehicle who-

( a) when requested by a member of the police force in 
the execution of his duty under this Aet to produce 
his licence fails to do so within forty-eight hours 
of the making· of the request; or 

( b) when requested by a member of the police force to 
state his name and place of abode or the name and 
place of abode of the owner of such motor vehicle 
refuses or fails to do so or states a false name or 
place of abode, 

shall be guilty of an offence. 

(2) Any inspector may without any warrant other than 
this Act apprehend any driver of a motor vehicle who is 
guilty of any offence under this section. 

* * * * * * * * * * 

* * * * * * * * * * 

48. ( 1) Any person who-

( ct) drives a motor vehicle; or 

(b) occupies the driver's seat and attempts to put a 
motor vehicle in motion, 

whilst he is so much under the influence of intoxicating liquor 
or a drug as to be incapable of exercising effective control of 
the vehicle shall be guilty of an offence. 

s, 48, BURROWS v. HANLIN (1930) S.A.S.R. 54. The opinion of persons, not experts, as to 
whether a man is drunk, or capable of driving a car, is not admissible as evidence, 

DAYMAN v. SIMPSON (1935) S.A.S.R. 320. Where the defence suggests that an expert 
witness, called by the prosecutor as to the condition of the defendant, has given 
an unso1md opinion, that should be suggested to the witness before he leaves the 
box. Complaint referred for re-hearing where this TUle was not observed. 

HENNIG v. ROBERTSON. ROBERTSON V. HENNIG (1937) S.A,S.R. 400. Where a person, 
who had been convicted under section 26 of the Motor Vehicles Act, 1921, of 
driving a motor vehicle whilst so much under the influence of liquor as to be 
incapable of exercising effective control of the vehicle, committed this offence 
under section 48 of this Act, held that the penalty to be inflicted was that 
appropriate to a second offence under section 48. 

CHUCK v. 1-VEST (1938) S,A,S.R. 51, It is not necessary on a charge under section 48 
to show that the defendant was dTUnk. 
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Penalty-For a first offence, a fine of not less than twenty 
pounds and not more than fifty pounds and disquali­
fication from holding and obtaining a driver's licence 
for such period as the court thinks fit, but in no case 
less than three months. 

For a second offence, a fine of not less than fifty pounds 
and not more than one hundred pounds, or imprison­
ment for not less than two months and not more than 
six months, or both such fine and imprisonment, and 
in any case disqualification from holding and obtain­
ing a driver's licence for such period as the court 
thinks fit but in no case less than six months. 

For a third or any subsequent offence, imprisonment for 
not less than three months and not more than twelve 
months and disqualification from holding and obtain­
ing a driver's licence for such period as the court 
thinks fit, but in no case less than three years. 

(2) Notwithstanding any other Act the minimum amount 
of any fine and the minimum period of imprisonment or dis­
qualification prescribed by this section shall not be reduced 
or mitigated in any way except as follows:-

In the case of a first offence, the court, if it is satisfied by 
evidence given on oath that the offence is trifling, may order 
disqualification for a period less than three months or may 
refrain from ordering disqualification. 

(3) The court by which any person is convicted under this 
section on the complaint of a member of the police force, 
may, in addition to ordering any other penalty, order on 
the application of the complainant that the defendant pay 
to the complainant a reasonable sum to cover the expenses 
of any of the following things:-

( a) Apprehending the defendant: 

(b) Conveying him to any police station: 

( c) Keeping him in custody until trial: 

( d) Medically examining him. 

Any amount received by the complainant under this section 
shall be paid by him into the general revenue of the State. 
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50. Every person registered as the owner of a motor 
vehicle and every holder of a licence who permanently 
changes his place of abode shall, within fourteen days of so 
doing, give ·written notice to the registrar of his new place 
of abode. 

51. (1) No motor cycle having a side-car attached thereto 
shall be driven or shall stand in any road unless such side­
car is so attached ·on the left side •of such motor cycle,. 

(2) If any person owns or drives any motor cycle not com­
plying with this section in any particular he. shall be guilty 
of an offence: Provided that where the owner and driver 
of the cycle are different persons both shall not be punished 
in respect of the same contravention. 

* * * * * * * * * * * 

53. (1) Any person who1 drives or uses any motor vehicle 
without :first obtaining the consent of the owner thereof shall 
be guilty of an offence. 

Penalty-For a :first offence, imprisonment for not more 
than three months. For any subsequent offence, 
imprisonment for not more than twelve months. 

(2) The court may, in addition to any other penalty impos­
able under this section, order the defendant to pay to the 
owner of the motor vehicle used in contraven,tion of this 
section such a sum as the court thinks proper by way of 
compensation for any loss or damage suffered by the owner. 

(3) This section shall not apply to any member of the 
police force in the execution of his duty under this Act. 

* * * * * * * * * * 

55. Any person who interferes ·with or tampers with a 
motor vehicle or any part thereof, without :first obtaining the 
consent of the owner thereof, shall be guilty of an offence. 

s. 53. BOLLMEYER v. DALY (1933) S.A.S.R. 295 _: 5 Austn. Digest 168. "Use" covers eveTy 
degree of use. The 1nens rea necessary to support a charge under section 53 is an 
intention to use a motor vehicle without the consent of the own01·. 



Road Traffic Act, 1934-1939. 

56. Any person who procures the use or hire of any motor 
vehicle by fraud or misrepresentation shall be guilty of an 
offence and liable to a fine not exceeding twenty pounds oi: 
to imprisonment for any period not exceeding six months, 
or to both such fine and imprisonment. 

57. (1) ·whenever a licensed driver is charged with any 
breach of this Part he shall produce his licence to the court 
at the time of the hearing of the charge. 

(2) Any such driver who fails without reasonable excuse 
to produce his licence as aforesaid shall be guilty of an 
offence. 

58. Any person who wilfully makes any false statement in 
an application under this Part for the registration of a 
motor vehicle, or in an application for the issue or renewal 
of a licence to drive a motor vehicle, shall be guilty of an 
offence. 
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59. (1)­
(a) If any commercial motor vehicle, for the registra- ~!gts~~~-~.'18 for 

tion of which a reduced registration fee has reduced fee. 
. • Substituted 

(b) 

(c) 

been paid as allowed by paragraph (7) of sectrnn by 2410, 

9 f th• A t • d • tl • d f th • 1938' s. 22
• o 1s c , 1s urmg ie peno o e reg1s-

tra tion used for the carriage of His Majesty's 
mails, goods, or passengers for pecuniary reward 
or for carrying goods in the course of any trade 
or business other than that of a primary pro-
ducer; or 

if any commercial motor vehicle for the registration 
of which a reduced registration fee has been paid 
as allowed by paragraph (8) or (9) of section 
9 of this Act is during the period of registration 
used for any purpose other than a purpose set out 
in the said paragraph (8) or (9) as the case may 
be; or 

if any motor tractor for the registration of which a 
reduced registration fee has been paid as allowed 
by paragraph (10) of section 9 of this Act is dur­
ing the period of the registration used for any 
purpose other than a purpose set out in the said 
paragraph (10), 

and the balance of the full registration fee for the said 
period has not been paid before the vehicle is so used, then 
the person driving the vehicle and, if that person is employed 
by any other person to drive the vehicle, then the employer 
also shall be guilty of an offence. 
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(2) The carriage of goods and passengers on any motor 
vehicle which is on the establishment of any unit of the 
military forces of the Commonwealth, shall not, if those 
goods or passengers are carried in connection with military 
training or other military operations carried on by the 
Commonwealth, be regarded as the carriage of goods or 
passengers within the meaning of paragraph (a) of subsec­
tion ( 1) of this section. 

60. (1) Every member of the police force shall see that 
this Part is duly observed. 

(2) Any member of the police force in the execution of 
his duty under this Part may give such reasonable directions 
to persons driving motor vehicles upon any road as are, in 
his opinion, necessary for the safe and efficient regulation 
of the traffic thereon, or for the purpose of ascertaining 
whether any offence against this Part has been or is being 
committed. 

(3) Any person who-

( a) obstructs or hinders any member of the police force 
in the exercise of his duties under this Part; or 

(b) in any way interferes with or prevents the exercise 
of any of the powers conferred or the discharge 
of any of the duties imposed by this Part upon 
members of the police force; or 

(c) disobeys any lawful order or direction of a member 
of the police force in the exercise of his duties 
under this Part, 

shall be guilty of an offence. 

Regitlations as to motor vehicles. 

61. (1) In addition to any power by any other section of 
this Part conferred on the Governor to make regulations 
( which power shall in every case be implied for the purpose 
of any section in which the word "prescribed" is used), the 
Governor may make regulations prescribing all matters and 
things which by this Part are contemplated, required or per­
mitted to be prescribed, or which appear to him to be neces­
sary or convenient to be prescribed for the purpose of more 

s. 61. GRAVES v. WALKOM (1926) S.A.S.R. 34. The bTeach of a statutOTy 1·egulation may 
tend to show negligence on the pa.rt of the plaintiff or defendant. 

FoRBY v. LAUCKE (1933) S.A.S.R. 60. The existence of a statutoTy regulation fol' 
the use of the highway is a ciTcumstance to be taken into account in applying 
the principles of common law in an action for negligence. 
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effectually carrying out any of the provisions of this Part, 
or for better effecting the objects of thi:c: Act, and in par­
ticular (without limiting the effect of this section) for all 
or any of the following purposes, namely:-

r. Regulating the use of motor vehicles and the conditions 
under which they may be used; 

II. Regulating the speed of motor vehicles in particular 
localities or under particular circumstances, and for 
such purposes varying the rates of speed declared 
by this Part to be prinia f acie evidence of driving 
at excessive speed; 

III. Prescribing and regulating the affixing and use of 
warning devices on motor vehicles ; 

rv. Prescribing and regulating the affixing of efficient 
brakes on motor vehicles ; 

v. Providing for minimising the noise and the issue of 
smoke or fumes from the working of motor vehicles; 

vr. Prohibiting the use of motor vehicles that, owing to 
defects in construction OT other causes, are unsuit­
able for safe use; 

VII. Prohibiting or restricting the use of motor vehicles 
upon any specified roads, or within the roads in any 
specified area, either generally or within certain 
hours; 

VIII. Prohibiting or regulating the carrying of any person 
on a motor cycle in addition to the rider thereof; 

rx. Regulating the form of the registered numbers 
assigned to motor vehicles, and the manner of plac­
ing them upon such vehicles; 

x. Providing that any regulations under this section may 
be of a local nature and limited in their application 
to a particular area, or may be restricted in their 
operation to any specified class of motor vehicle; 

xr. Providing for the erection of uniform signs and notices 
for the guidance of motor drivers; 

XII. Providing for the temporary registration, or the 
exemption from registration, of motor vehicles 
owned by persons resident outside the State and 
temporarily in the State, and for the issue of 
temporary licences to the drivers of such vehicles or 
for the exemption of such drivers from the obligation 
to hold licences ; 
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xnr. Providing for the regulation of the owners and drivers 
of motor vehicles ; and 

xrv. Providing for any other purpose which the Governor 
may consider necessary for the safety or con­
venience of the public, or for the protection of pro­
perty; 

xv. Requiring motor vehicles to be provided with appara­
tus for deflecting, dipping, dimming, or otherwise 
adjusting the headlights thereof and for regulating 
the use of such apparatus. 

(2) Any such regulation may impose a1 penalty not exceed­
ing twenty pounds for any breach! of the same or any other 
regulation. 

62. When any regulation or by-law made by any municipal 
or district council or other authority is inconsistent with a 
regulation made under this Part, the latter shall prevail, 
and the former shall, to the extent of the inconsistency, be 
invalid. 

Legal Proceedings and Evidence. 

63. Any contravention of or failure to observe any pro­
vision of this Part, whether by act or omissiollJ, shall be an 
offence. 

64. Any person guilty of an offence under this Part for 
which no specific pecuniary penalty is provided shall be 
liable to a penalty of not more than twenty pounds. 

65. (1) A document purporting to be an extract from, or 
copy of, any entry contained in the register of motor vehicles 
or in the register of licences and purporting to be certified 
as such under the hand of the registrar shall, in all courts 
and upon all occasions whatsoever be admissible as evidence, 
and shall be prinia facie evidence of the truth of the matters 
stated in such document without the production of such 
registers, or any licence, notice, or other document upon which 
any entry may be founded. 

(2) A document purporting to be a certificate under the 
hand of the registrar stating all or any of the following 
matters, namely:-

(a) That the person therein described was not on any 
given date the holder of a licence: 
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(b) That the person therein described had not on any 
given date registered any motor vehicle whatever, 
or any particular motor vehicle therein described: 

(c) That no trader's plate or no trader's plate bearing 
a particular number had on any given date bee11 
issued to the person therein described: 

( d) That any number therein mentioned was not the 
number on any trader's plate in force on any given 
date: 

( e) That any motor vehicle therein described was not on 
any given date a registered motor vehicle: 

(f) That any number therein mentioned was not on any 
given date assigned to any motor vehicle what­
ever, or to any particular motor vehicle therein 
described: 

(g) That any person therein described had not on any 
given date notified the registrar in the prescribed 
form of the transfer of any motor vehicle therein 
described: 

(h) That any person therein described had not on any 
given date delivered to the registrar the regis­
tration card issued in respect of any transferred 
motor vehicle therein described: 

( i) That any person therein described had not on any 
given date notified the registrar in writing of 
his permanent change of address from any address 
therein described to any other address therein des­
cribed, 

shall in all courts and upon all occasions whatsoever, be 
admitted as prinia facie evidence of the truth of the matters 
stated as aforesaid. 

66. In any proceedings for an offence against this Part-

( a,) proof that a motor vehicle has not upon it a distin­
guishing number as prescribed by this Part shall 
be prima fcicie evidence that that motor vehicle 
is not registered; 

(b) proof that a person is registered as the owner of a 
motor vehicle shall be pr-inia facie evidence that 
that person is the owner of that motor vehicle; 

( c) the fact that any place is described as a street or 
road shall be prinia facie evidence that that place 
is a road within the meaning of this Part; and 
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(d) the allegation in the complaint that any Toad 
wheTeon it is alleged that any such offence was 
committed is situated in a municipality, or in a 
town or township, shall be prima facie evidence 
that that road is situated as alleged. 

67. (1) When a holder of a driver's licence is disqualified 
under this Act from holding and obtaining a licence, or when 
the licence of any such holder is suspended, he shall forth­
with produce his licence to such person as the court or other 
person or authority ordering the disqualification OT sus­
pension directs for the puTpose of having a memorandum 
of the disqualification or suspension endorsed thereon. 

(2) Any person who fails to produce a licence as and 
whe11, required to do so under this section shall be guilty of 
an offence. 

67a. (1) A driver's licence shall during the period duTing 
which it is suspended or the holder is disqualified from hold­
ing and obtaining a licence be of no force or effect. 

(2) The registrar shall not issue a driver's licence to any 
person who is disqualified from holding and obtaining a 
dTiveT's licence .. 

67b. The Commissioner of Police shall at intervals of not 
less than twelve months take such steps as are reasonably 
practicable to ascertain whether any persons are driving 
motor vehicles without holding drivers' licences. 

67 c. In any proceedings against the owner of a motor 
vehicle for any offence against this Act if the court is satis­
fied that the vehicle does not comply with any requiTement 
of this Act or is otherwise so defective that it cannot be 
driven on a TOad without clanger to the public, the court may 
order that-

( ci) the registration of the vehicle be suspended and not 
renewed; or 

(b) if the vehicle is unregistered, that the vehicle be not 
registered, 

until the vehicle is made to comply with this Act OT otherwise 
rendered safe for use to the satisfactio'n of a police officer. 
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vision mirrors, or other equipment, proves-

( a) that he is the employee of another person; 

(b) that he drove the vehicle on the relevant occasion 
under the express instructions of his employer; 

(c) that he was not aware that the vehicle did not comply 
with this Act or that before driving the vehicle he 
called the attention of his employer to the fact 
that the vehicle did not comply with this Act, 

that person so charged shall be acquitted. 

67e. (1) A person who by virtue of an order of a court ~:Jfre.nsi?di~~ 

under this Act is disqualified from holding and obtaining qualification. 
. . . . Jnserted by 

a driver's licence may appeal agamst the order 111 the same 2416, rn3s, 

. . . s. 24. 

manner as against a co11vrnt10n. 

(2) Pending the hearing and determination of any such 
appeal the operation of any such order may be suspended-

( a) in the case of an order made by a court of summary 
jurisdiction, by the court which made the order, or 
a judge of the Supreme Court; 

(b) in the case of an OTder made by the Supreme Court, 
by a judge of that Court. 

(3) An order of suspension may be made before or after 
the institution of the appeal, but shall not have any effect 
until the defendant- • 

(a) has duly instituted the appeal and paid the appro­
priate court fees; and 

(b) has served on the registrar the order of suspension 
or a copy thereof, and a notice that the appeal has 
been duly instituted and the fees paid. 

67f. (1) Whenever a court makes an order disqualifying 
a person from holding and obtaining a driver's licence, and 
whenever the Commissioner of Police suspends a driver's 
licence, the proper officer of the court or, as the case may be, 
the Commissioner of Police, shall forthwith send to the regis­
trar a notice in writing setting out the date on which the order 
of disqualification was made or the licence suspended, the 
period of the disqualification or suspension, and shOTt particu­
lars of the grounds thereof. 
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(2) If any such order of disqualification is quashed or 
varied by a court on appeal, the proper officer of the court 
shall forthwith send to the registrar a notice in writing setting 
out the date of the order made on the appeal and the effect 
thereof. 

( 3) If any such suspension is removed by the Commissioner 
of Police, he shall forthwith send to the registrar a notice 
in writing setting out the date of the removal of the suspen­
sion, the date as from which it takes effect and the grounds 
therefor. 

( 4) In this section '' proper officer'' means-

( a) in relation to the Supreme Court, the Master of that 
court: 

(b) in relation to any other court, the clerk of that court. 

67g. (1) The registrar may by notice in writing served 
personally or by post on any holder of a driver's licence in 
relation to whom an order of disqualification has been made 
under this Act or whose licence has been suspended or can­
celled, require him to deliver his licence to the registrar or to 
some member of the police force specified by the registrar in 
the notice, at a place and within a reasonable time specified 
in the notice. 

(2)' Any person who without reasonable excuse (proof of 
whfoli sliall lie on such person) fails to comply with a notice 
under this section shall be guilty of an offence. 

(3) The registrar or any member of the police force to 
whom a licence is delivered under tliis section-

(a;) may indorse thereon particulars of any suspension 
or cancellation thereof or any order of disquali­
fication made against the holder thereof; and 

(b) in a case where the licence is cancelled or where the 
suspension or disqualification extends until or 
beyond the time of the expiration of the licence, 
may retain the licence. 

68. All proceedings for offences against this Part shall be 
disposed of summarily. 

69. This Part applies to persons in the public service of 
the Crown while engaged on such service, as well as when 
not so engaged. 
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70. Nothing in this Part shall affect any liability of any 
person under any statute or at common law. 

PART IIA. 

INSURANCE AGAINST THIRD PARTY RISKS ARIS­
ING OUT OF THE USE OF MOTOR VEHICLES. 

70a. ( 1) In this 
reqmres-

Part, unless the context otherwise 

"approved insurer" means any person or association of 
persons carrying on the business of insurance who 
or which has been approved by the Treasurer as an 
approved insurer under this Part: 

''insured'' when used as a noun has the same meaning as 
"insured person" as hereinafter defined: 

"insured person" means the owner of a motor vehicle 
in respect of which a policy of insurance is in force 
under this Part and the driver and the person in 
charge at the material time whether with or without 
the consent of the owner : 

''owner'' includes every person who is the owner or joint 
owner or part owner of a motor vehicle and any 
person who has the use of any motor vehicle under 
a hire purchase agreement, but does not include an 
unpaid owner of a motor vehicle the subject of a 
hire purchase agreement : 

"policy of insurance" includes a cover note which is 
binding on the insurer. 

(2) Other words and expressions used in this Part shall, 
unless the context otherwise requires, have the same meaning 
as they have in Part II. of this Act. 

(3) This Part shall not render it obligatory to insure any 
vehicle owned by the Crown and used solely in the public 
business of the State or any vehicle owned by the Municipal 
Tramways Trust and used solely in connection with the 
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business of that Trust: Provided that in relation to any 
motor vehicle which is owned by the Crown or the Municipal 
Tramways Trust and is not insured the Crown or the 
Municipal Tramways Trust shall be under the same liabilities 
and have the same rights as an insurer who has issued to 
the Crown or tbe Municipal Tramways Trust (as the case 
may be) a policy of insurance complying with this Part in 
relation to the use of that vehicle. 

70b. (1) After a day to be proclaimed by the Governor as 
the day on which this Part shall come into operation no 
person shall use, or cause or permit any other peTSon to 
use, a motor vehicle on a road unless there is in force in 
relation to the use of the vehicle by that person or that other 
person, as the case may be, a policy of insurance complying 
with this Part. 

Any person contravening this subsection shall be guilty of 
an offence and liable for a fiTst offence to a fine of not morn 
than one hundred pounds and for any subsequent offence 
to a fine of not more than two hundred pounds. 

(2) Any person convicted of an offence under this section 
shall ( unless the court for special reasons thinks fit to order 
otherwise) be disqualified from holding and obtaining a 
driver's licence or the registration of a motor vehicle under 
this Act for a period of twelve months from the date of the 
conviction. 

(3) Proceedings for an offence under this section may be 
commenced-

(a) within a period of six months from the date of the 
commission of the alleged offence; or 

(b) within a period which exceeds neither three months 
from the date on which it came to the knowledge 
of the prosecutor that the offence had been com­
mitted nor one year from the date of the com­
mission of the offence, 

whichever period is the longer. 

s. 70b. RAKE v. BOND (1938) S.A.S.R. 253. The discretionary powers of the court under 
subsection (2) to grant an order of exemption discussed. 

PENNEY v. BouRKE (1938) S.A.S.R. 328. Where a person had used a motor car 
without having a policy of insurance in force for approximately three weeks, held 
that the suspension of his ·driver's licence for a period of three months was not 
excessive. 

SCOTT v. WARD (1939) S.A.S.R. 51. Where evidence was given by a police constable 
on a complaint for an offence against subsection (5) that he had required the 
appellant to produce his policy of insurance at a police station, held that the 
demand for the production of the policy was not a demand within the meaning of 
the subsection. 
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( 4) In any prosecution for an offence under this section, 
the allegation in the complaint that at any time mentioned 
in the complain,t there was not in :force in respect of any par­
ticular motor vehicle a policy of insurance complying with 
this Part shall be prirna f acie evidence of the fact so alleged. 

( 5) Any owner of a motor vehicle shall on being so 
requested by a member of the police force produce evidence 
that there is in force in respect of every motor vehicle owned 
by him a policy of insurance complying with this Part. The 
owner shall be deemed to have complied with this subsection 
if he produces the necessary evidence at a police station ( to 
be nominated by the owner to the member of the police force 
at the time when the request is made) within five days of 
the time when its production was requested. 

Any person who without just excuse fails to comply with 
this subsection shall be guilty of an offence and liable to a 
fine not exceeding fifty pounds. 

(6) Every application for registration of a motor vehicle 
shall contain a statement by the owner of the vehicle or by 
the person applying for registration on behalf of that owner 
that a policy of insurance complying with this Part is in force 
and a statement of the name of the insurer who has issued 
the policy. 

70c. (1) In order to comply with this Part, a policy of 
insurance must-

( a) be issued by an approved insurer: 

( b) except as provided in this section insure the owner 
of the vehicle mentioned in the policy and any 
other person who at any times drives that vehicle, 
whether with or without the consent of the owner, 
in respect of all liability for negligence which may 
be incurred by that owner or other person in 
respect of the death of, or bodily injury to, any 
person caused by or arising out of the use of the 
vehicle. 

(2) A policy of insurance shall be deemed to comply with 
this Part notwithstanding that the liability of the insurer-

( a) is limited to two thousand pounds in respect of any 
claim made by or in respect of any passenger 
carried in the vehicle mentioned in the policy, and 

u 
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to twenty thousand pounds in respect of all claims 
made by or in respect of such passengers, and 
such limits shall be inclusive of all costs in rela­
tion to any such claim or claims : 

(b) does not indemnify the insured in respect of any 
claim based on the death of, or injury suffered by,. 
any peTSon who at the time of the accident was-

* 

(i.) the spouse or a child or other relative· 
of the insured of a degree not more 
remote than the fourth : 

(ii.) a servant of the insured: 

* * * * * * * * * 

(2a) Every policy which rnlates to a vehicle operated for· 
the carriage of passengers for hire pursuant to a licence 
issued under the by-laws of a municipal or district council, 
or the Road and Railway Transport Act, 1930-1935, or The 
Municipal Tramways Trust Act, 1935, or any other Act pro­
viding for the licensing of vehicles used for the carriage of 
passengers for hire, must indemnify the insured person in 
respect of any claim based on the death of or bodily injury 
to any person ·who as a passenger carried or about to be 
carried for hire was being conveyed in or on or was entering 
or alighting from that vehicle. Except as mentioned in this 
subsection, a policy of insurance neea not for the purposes 
of this Part indemnify the insured person against any claim 
based on the death of, or injury to, any person driving or 
being conveyed in or on or entering or alighting from the 
vehicle mentioned in the policy. 

* * * * * * * * * * * 

70d. (1) Any person who has obtained a judgment against 
an insured person in respect of death or bodily injury caused 
by negligence in the use of a motor vehicle specified in a policy 
of insurance under this Part may recover by action from the 
insurer such amount of the money ( including costs or a pro­
portionate part thereof) payable pursuant to the judgment 
as relates to death or bodily injury and is unsatisfied: 
Provided that before the action in which judgment was 
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obtained against the insured person, came on for hearing, the 
insurer knew that that action had been commenced : Provided 
also that the right to recover under this subsection shall be 
subject to any limitations prescribed by the policy of insur­
ance as to the amount in respect of which the insured is 
indemnified or as to the persons in respect of whose death or 
injury the insured is indemnified. 

(2) Where an insured person has caused death or bodily 
injury by negligence in the use of a motori vehicle specified 
in a policy of .insurance under this Part but that insured 
person is dead or cannot be served with process, any person 
who could have obtained a judgment in respect of the death 
or bodily injury so caused against that insured person if he 
were living or if he had been served with process may recover 
by action against the insurer the amount of the judgment 
which he could have so recovered against the insured person: 
Provided that he cannot so recover unless he proves that he 
gave to the insurer 11,otice of the claim and a short statement 
-of the grounds thereof as soon as possible after he knew 
that the insured person was dead or couldr. not be served, or 
that such notice was given within such time as would prevent 
the possibility of the insurer bei:n,g prejudiced by want of 
such notice. 

(3) Where the driver of a motor vehicle has caused death 
,or bodily injury by negligence in 'the use of a motor vehicle, 
but the identity of the vehicle cannot be ascertained, any 
person who could have obtained a judgment in respect' of the 
-death or bodily injury so caused against that driver may 
obtain by action against a nominal defendant to be named by 
the Treasurer the judgment which in the circumstances he 
could have recovered against the driver of the vehicle : 
Provided that as soon as possible after he knew that the 
identity of the vehicle could not be ascertained, he gave to 
the Treasurer notice of the claim and a short statement of 
the grounds thereof. 

( 4) It shall be rro defence by an insurer to an action against 
him under this section that he is not liable under a policy 
,of' insurance by reason of the fact that-

( a) the policy was obtained by any mis-statement or 
non-disclosure whether fraudulent, material, or 
otherwise; 

(b) the insured person has committed any breach of any 
term, condition or warranty of a policy or any 
provision of this Part; or 
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the insured has failed to comply with any conditi:on 
of the policy as fo what the in,sured person should 
do or should not do after the event giving rise to 
liability. 

( 5) The insurer may, in addition to any other right or 
remedy he may have, recover from the insured person liable 
in respect of any such accident, an.d if two or more persons 
were so liable from ,those persons jointly and severally-

( a) such part of any judgment so obtained against the 
in,surer; or 

( b) such sums as the insurer has paid in payment settle­
ment or compromise of the claim or judgment 
against the insured person or the insurer; and 

( c) such costs and expenses, 

as would not have been recovered from ror in,curred or paid 
by the insurer but for the last preceding subsection of this 
section, and that amount may be recovered either in a 
separate action or by means of third party procedure in the 
act:i:oi-1, against the insurer by the person who obtained the 
judgment: Provided that if the insured person has made 
any written request to the insurer that he should settle or 
compromise up to any specified sum or should pay or should 
contest the claim, and if the insurer acts unreasonably in 
f ailiu g t'O comply with such request then the insurer shall 
not recover more than the amount of the liability which the 
in,surer would have paid or incurred if he had not so acted 
unreasonably. 

(6) This section shall not apply-

( a) so as to confer any rights against an insurer upon the 
spouse or a child or other relative of the insured 
person of a degree not more remote than the 
fourth; or upon a servant of the insured person or 
any passenger ( other than a passenger carried or 
about to be carried for hire in a vehicle such as 
mentioned in subsection (2a) of section 70c of this 
Act), in, or any person entering or alighting from, 
or about to enter or alight from the vehicle speci­
fied in the policy, nor 

(b) so as to make an insurer liable for more than two 
thousand pounds (including costs) in respect of 
any one passenger nor more than twenty thousand 
pounds (including costs) in respect of all 
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passengers in the motor vehicle specified in the 
policy if at the material time it was being used in 
the business of canying passengers for hire: 

( o) to any accident which happened before the commence­
ment of this Part. 

(7) Subject to subsection (7a) of this section a nominal 
defendant shall not be liable to satisfy any judgment obtained 
against him but the judgment and the nominal defendant's 
costs shall be paid by all those who were approved insurers at 
the date of the accident giving rise to the liability in propor­
tions determined by the Treasurer who, in so determining, 
shall have regard to the premium income for insurance under 
this Part received by each such insurer during the previous 
year. 

The Treasurer may out of the general revenue of the 
State and without any appropriation other than this Act 
pay the amount of any judgment obtained against a nominal 
defendant under this section and of the nominal defendant's 
costs; and the approved insureTS who are under this subsec­
tion liable for such judgment and costs shall upon demand 
made by the Treasurer repay to him their respective propor­
tions of any amounts so paid by him. 

(7a) Any association consisting of not less than ten 
approved insurers may submit for the Treasurer's approval 
a scheme under which it is proposed that all approved 
insurers will contribute money in proportions provided for in 
the scheme for- ' 

(a) satisfying claims made in respect of death or bodily 
injury caused by negligence in the use of a motor 
vehicle where the identity of the vehicle cannot be 
ascertained ; and 

(b) satisfying judgments obtained against nominal 
defendants under this section; and 

( o) paying the costs of such defendants. 

If the Treasurer approves of any scheme so submitted 
every approved insurer shall enter into and execute an agree­
ment between himself and all other approved insurers for 
the purpose of carrying the scheme into effect, and shall carry 
out the obligations imposed upon him by the agreement; and 
the ·Treasurer may by notice in the Gazette declare that any 
approved insurer who refuses to enter into or execute such 
an agreement or fails or refuses to carry any such obligation 
shall cease to be an approved insurer. 
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Subsection !(7) of this section, so far as it provides that 
the Treasurer shall determine the proportions in which 
approved insurers are to satisfy judgments and pay nominal 
defendants' costs, and that the Treasurer may satisfy judg­
ments and pay a nominal defendant's costs, shall not apply in 

------relation to a11y judgme11t ag·ainst a nominal defendant which 
is satisfied pursuant to a scheme approved by the Treasurer 
under this subsection, or in relation to any nominal defend­
ant's costs which are paid pursuant to any such scheme. 

Cf. U.K. 
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( 8) No policy shall be deemed to comply with this Act 
if any term, warranty or condition thereof is in form or 
substance a term, warranty or condition of which the com­
mittee appointed up.der section 70m. of this Act has expressed 
its disapproval by notice in the Gazette: Pr,ovided that every 
such notice shall come into effect upon the expiration, of 
three months after the publication thereof in the Gazette and 
not earlier. 

70e. (1) Upon the happening of any accident which results 
in the death of or causes bodily injury: to any person and is 
caused by, or arises out of the use of a motor vehicle, the 
driver and the person in charge thereof shall give written 
notice forthwith to the insurer concerned, and such notice 
(which notice shall not be subject to discovery or admissible 
in evidence in any proceedings except proceedings for an 
offence under this section) shall set forth the following 
information with as full particulars as the owner is able to 
give:-

( a) The fact of the accident: 

( b) The time and place at which it occurred: 

( c) The circumstances of the accident: 

( d) The name and address of any person killed or 
injured therein : 

( e) The names of any witi1,esses of the accident. 

(2) When neither the driver nor the person in charge of 
the motor vehicle is the owner of the motor vehicle concerned 
the 'owner shall give a like n,otice immediately upon the 
accident coming to his knowledge. 

(3) An insured person, immediately upon any claim being 
made upon him in respect of an accident, shall give notice 
of the claim to the insurer concerned, and supply to that 
insurer such particulars 'of the claim as he requires. 
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( 4) If any person fails to comply with any requirement of 
subsection (1) or subsection (3) of this section he shall be 
guilty of an offence and liable to a fine n;ot exceeding five 
pounds. 

( 5) An insured person shall not, without the consent in 
writing of the insurer concerned-

( a) enter upon, or incur any expense in, any litigation: 

( b) make any off er or promise of payment or settle­
ment: 

( c) make any payment or settlement: or 

(.d) make any admission of liability, 

in respect of any claim in respect of which he is insured 
with such insurer, but this provision shall not prevent any 
person truthfully answering any question reasonably asked 
of him. 

( 6) The insurer shall be entitled to recover from an 
insured person who has failed to comply with any provision 
of this section all moneys paid and costs incurred by the 
insurer in relation to any claim arising out of the accident 
in respect of which such failure has occurred. 

70f. (1) The insurer may on behalf of the insured, conduct 
the negotiations in respect of any claim against the insured, 
and may assume the conduct and control of any legal pro­
ceedings in respect of any such claim, and at any stage of 
those negotiations or proceedings may pay, compromise, or 
settle any such claim. 

(2) The insured shall sign and execute all such warrants, 
authorities, and other documents as are necessary to give 
effect to this section, and, if the insured makes default in 
doing so or is absent or cannot be found, the warrants, 
authorities, or other documents may be signed or executed 
by the insurer on behalf of the insured. 

(3) Where, as the result of the use of a motor vehicle an 
accident happens which results in the death of or bodily injury 
to any person, as well as damage to property, and claims are 
made in respect of the death or bodily injury and also in 
respect of the damage to property, and the person against 
whom claims are made is insured against his liability for 
death or bodily injury but not against his liability for damage 
to property, then nothing said or done in any negotiations for 
settlement of either of the claims, and no judgment given in 
any legal proceedings in respect of either of the claims, shall 

615 
PART HA. 

Power of 
insurers, to 
deal with 
claims sgainmt 
insured. 

Inserted by 
2882, 1986. 
s. 81, 

Inserted by 
2416, 1988, 
S, 28, 



616 
P.A.RT IIA. 

Emergeney 
treatment, 
Of. U.K. 
24 & 25 
Geo. 5 c, 50, 
s. 16. 

Inserted by 
2332, 1936, 
s. 31. 

Pa,ra. (b), 
repealed by 
2416, 1938, 
B, 29 (a,), 

Amended by 
2416, 1938, 
s, 29 (b), 

Road Traffic Act, 1934-1939. 

be evidence in any legal proceedings in respect of the other 
claim unless the negotiations or proceedings in respect of both 
claims are conducted or controlled by the person against 
whom the claims are made with the authority of the insurer, 
or by the insurer with the authority of the said person. 

70g. (1) Where-

* 

(a) (i.) any legally qualified medical practitioner or 
registered nurse renders emergency treatmen,t 
in respect of bodily injury (including· fatal 
injury) to any person caused by or arising out 
of the use of a motor vehicle; or 

* 

(ii.) the person so injured is immediately after such 
injury conveyed in any vehicle ; and 

* * * * * * * * * 

(a) notice in writing of a claim under this section is 
given by the medical practitioner, nurse, or person 
who conveyed the injured person, to the in.surer 
who issued the policy of insurance in force under 
this Part in relation to the said motor vehicle 
within one month after the occurrence out of 
which the death or bodily injury arose, 

the insurer shall make such of the following payments as 
are applicable fo the case:-

(i.) To the medical practitioner the sum of twelve 
shillings an,d six pence for each person to whom 
emergency treatment is rendered together with 
any travelling expenses reasonably and necessarily 
incurred in respect of the emergency treatment so 
rendered: 

(ii.) To the nurse the sum of ten shillings and six pence 
for all emergency treatment rendered by her to 
the person or persons injured in the accident 
together with any travelling expenses reasonably 
and necessarily incurred in respect of the emer­
gency treatment S'o rendered which sum shall, 1f 
emergency treatment is rendered to two or more 
persons, be deemed to have been paid on behalf 
of all those persons· in equal shares : 

(iii.) To any person who conveyed the injured pers'On as 
men,tioned in paragraph (a) of this subsection, 
an amount to be ascertained in accordance with the 
regulations. 
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(2) Where bodily injury (including fatal injury) is caused substituted 

b . t f h f . . by 2416, y or arises ou o t e use o two or more motor vehrnles 111 1938, s. !Ill 

respect of which policies were issued by different insurers <c> • 
each such insurer shall pay an equal share of the payments 
required to be made under subsection ( 1) of this section. 

(3) The liability (if any)-

( a) of the owner or driver of such motor vehicle m 
respect of the death or bodily injury; and 

( b) oi the insurer to the owner or driver in respect of 
the contract of insurance, 

( c) of the injmed person or his personal representatives I,rnerted bY 
2416, 1938, 

to the person to whom the payment is made under s. 29 (d). 

this section, 

shall be reduced by the amount paid by the insurer under this 
section,. 

( 4) In this section '' emergency treatment'' means such 
medical or surgical treatment or examination by a legally 
qualified medical practitioner or a registered nurse as is 
immediately required as the result of any such injury as 
mentioned in subsection (1). 

( 5) Every policy issued in pursuance of this Part of this 
Act which is in force at the time of the enactment of this sub­
section shall be deemed to impose an obligation on the insurer 
named therein to make the payments prescribed by this 
section. 

Every policy of insurance issued after the enactment of this 
subsection shall not be deemed to comply with this Part unless 
it binds the insurer to make the payments prescribed by this 
section. 

Inserted bY 
2416, 1938, 
s. 29 (e). 

(6) A sum payable under this section shall be recoverable Inserted by 
2416, 1938, 

as if it were a simple contract debt due from the insurer to s. 29 (e), 

the person entitled to that sum. 

(7) The Commissioner of Police shall if so requested by a 
person who alleges that he is entitled to a payment under this 
section furnish that person with any information at his dis­
posal as to the identification marks of any motor vehicle which 
that person alleges to be a motor vehicle out of the use of 
which the death or bodily injury arose, and as to the identity 
and address of the person who was using the vehicle at the 
time of the event out of which the death or bodily injury arose. 

Inserted bY 
2416, 1938, 
s. 29 (e). 
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(8) Any person who was using a motor vehicle at the time 
when death or bodily injury was caused by or arose from such 
use, shall upon request of any person who alleges that he is 
entitled to payment under this section, furnish such person 
with the name and address of the insurer who issued the 
policy in force in relation to that vehicle at the time of the 
death or injury. 

70h. (1) Where-

( a) any payment is made ( whether or not with an admis­
sion of liability) by an insurer, under or in conse­
quence of a contract of in,surance under this Part, 
in respect of the death of or bodily injury to any 
person caused by or arising out of the use of a 
motor vehicle ; and 

( b) the person who has so died or been injured received 
treatment at a hospital, whether as an in-patient 
or as an out-patient in respect of the bodily injury 
(fatal or otherwise) so caused or arising; and 

( c) notice in writing of a claim under this section is 
made by that hospital to the insurer within one 
month after the occunence out of which the death 
or bodily injury arose, 

there shall be paid by the insurer to the hospital the amount 
owing to the hospital in respect of treatment afforded to the 
person who has so died or been injured. 

(2) Where two or more insurers make payments under or 
in consequence of a contract of insurance under this Part in 
respect of the death or of bodily injury to a person caused 
by or arising out of the use of two or more motor vehicles 
each such insurer shall pay an equal share of the payments 
required to be made under subsection ( 1) of this section. 

(3) The liability (if any)-

( a) of the owner or driver of the mofor vehicle in respect 
of the death or bodily injury; and 

( b) of the insurer to the owner or driver in respect of 
the contract of insurance, 

shall be deemed to be reduced by the amount paid by the 
insurer to the hospital under this section. 

( 4) The amount to be paid by the insurer to the hospital 
in respect of any such bodily injury (fatal or otherwise), 
shall not exceed :fifty pounds for each person so treated as 
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an in-patie11it or five pounds for each person so treated as 
an out-patient: Provided that in either case the amount to 
be paid to the hospital as aforesaid shall not exceed one-fifth 
of the total amount ( exclusive of costs) paid by the insurer 
in respect of such fatal or bodily injury. 

( 5) If the person who has died or bee11 bodily injured has 
received treatment at more than one hospital, and the total 
amount owing to those hospitals in respect of treatment 
afforded tol that person exceeds fifty: pounds, the sum of fifty 
pounds shall be divisible between the hospitals in proportion 
to the claims of the hospitals. 

( 6) The insurer shall not be liable to pay the amounts 
payable under this section as well as the amount payable 
under the Public Hospitals (Charges) Act, 1931, but shall 
pay the larger of such amounts. • 

70i. Every action brought against the owner or driver of 
a motor vehicle for damages in respect of the death of or 
bodily injury to any person caused by or arising out of the 
use of that vehicle, shall be tried without a jury. 

70j. The registrar shall not grant a certificate of temporary 
registration in respect of any motor vehicle of a person 
visiting the State unless in his opinion that person is ade­
quately insured against any liability which may be incurred 
by him in respect of the death of or bodily injury to any 
person caused by or arising out of the use of that motor 
vehicle in the State. 

70k. (1) A11y approved insurer may apply on complaint 
to a court of summary jurisdiction for an order that any 
person be disqualified for such period as the court fixes from 
holding and obtaining a driver's licence. 

(2) If it is proved to the satisfaction of the court that the 
defendant is likely, in the event of his continuing to drive 
motor vehicles, to endanger unduly the safety of the public, 
the court may make such order under subsection (1) as it 
thinlrn just. 

(3) An insurer shall not terminate a policy of insurance 
complying with this Part before its expiry by effluxion of 
time except upon fourteen days' notice in writing given to 
the person to whom the policy was issued and to the Registrar 
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of Motor Vehicles, unless the insurer substitutes another 
policy of insurance which complies with this Part, and com­
mences immediately upon the termination of the previous 
policy. 

( 4) Upon the termination of the policy on such a notice, 
the motor vehicle specified in the policy shall be an unregis­
tered vehicle unless and until the registrar is satisfied that 
another policy of insurance has been issued in respect 'of the 
use of that vehicle. 

701. (1) Every approved insurer shall, whenever so 
required by the Treasurer, furnish to the Treasurer such 
information as the Treasurer reasonably requires relating ta 
the following matters:-

( a) Premiums received for insurance under this Part: 

( b) Claims paid under this Part: 

(a) Persons insured under this Part: 

( d) .Any other matters relevant to this Part. 

(2) Any insurer who without lawful excuse fails to furnish 
any information to the Treasurer within two months after 
receipt of a written notice demanding such information, shall 
be guilty 'of an offence and, liable to a penalty of one hundred 
pounds. 

(3) Any insurer who wilfully or negligently furnishes any 
false information to the Treasurer shall be guilty of an 
offence and liable to a penalty of two hundred pounds. 

70m. (1) Upon the recommendation of the Treasurer the 
Governor may from time to time appoin,t a committee to 
enquire into and report upon the question whether the 
premiums charged for insurance under this Part are fair and 
reasonable. 

(2) The persons appointed to such a committee shall be­

( a) a judge of the Supreme Court or a special magis­
trate or a legal practitio:n,er actually practising 
law, who shall be chairman: 

(b) the Public Actuary: 

(a) two persons appointed as representing owners of 
motor vehicles : 

( d) two persons appointed as representing approved 
insurers. 
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(3) The members referred to in paragraphs (c) and (1d) 
of the last preceding subsection shall be appointed after con­
sultation with such body or bodies as in the opinion of the 
Treasurer represent the interests of approved insurers and 
owners of motor vehicles respectively. 

(4) The committee shall have all the powers of a Royal 
Commission, and the Royal Commissions Act, 1917, with the 
necessary modification,s shall apply to the chairman and 'other 
members of the committee and its proceedings and to wit­
nesses and persons summoned as witnesses before the com­
mittee. 

(5) The Treasurer shall lay every report of the committee 
before Parliament. 

70n. Proceedings for any offence again.st this Part shall 
be disposed of summarily. 

700. The Governor may make any regulations necessary or 
convenient for carrying this Part into effect or for facilitating 
the 'operation, of this Part, and may by any regulation impose 
penalties recoverable summarily and not exceeding twenty 
pounds for breach of any regulation. 
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70p. Any contract (whether under seal or not) by virtue Contractin.; 
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otherwise in relation to a motor vehicle shall, as from the Inserted by 
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date of the policy, be liable to indemnify the persons or classes s. 3o. 

of persons specified in the policy in respect of any liability 
which the policy purports to cover in the case of these persons 
or classes of persons. 

70r. (1) Where any claim has been made by or on behalf Mediq,1 t· 
e,xam1na ion 

of any person for bodily injury caused by or arising out of the of claimants. 

use of a motor vehicle, such person shall from time to time ~1t0:,t;~fl. 
if and as required by the person against whom the claim is s. 30• 

made, submit himself for examination by a duly qualified 
medical practitioner provided and paid by the person against 
whom the claim is made: Provided that a person shall not 
be required to submit himself for examination under this 
section otherwise than in accordance with such regulations (if 
any) as may be made by the Governor nor at more frequent 
intervals than are prescribed by those regulations. 
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(2) If any person refuses to submit himself to any examina­
tion as required by this section, or in any way obstructs the 
exmination his right to commence proceedings or (if com­
menced) to continue proceedings shall be suspended until the 
examination has taken place. 

(3) A person shall not be entitled to any damages or com­
pensation for any period during which he refuses to submit 
himself to or obstructs the examination OT during which he 
has unreasonably delayed making a claim. 

( 4) Upon demand made by or on behalf of the person sub­
mitting himself to an examination under this section the 
person against whom the claim is made shall deliver to him 
a full and true copy of any report of the medical practitioner, 
and if default is made in such delivery for one week the report 
shall cease to be privileged from discovery. 

70s. (1) No person shall-

(a) directly or indirectly hold himself out as being 
willing for reward to accept instTuctions or author­
ity to act on behalf of any person in respect of the 
making or commencement of any claim or action 
for damages for the death of or bodily injury to 
any person arising out of the use of a motor vehicle 
or in respect of the negotiation, compromise or 
settlement of any such claim or action on behalf of 
the claimant: 

(b) for reward make or commence or cause to be made 
or commenced on behalf of any person any claim 
or action for such damages as aforesaid or 
negotiate, settle or compromise on behalf of the 
claimant any such claim or action when made or 
commenced. 

(2) This section shall not apply to any qualified legal 
practitioner acting in the course of his profession or to any 
officer of any association, b1ona fide formed for the protection 
of the interests of employees and whether registered under 
any Commonwealth or State Act or not, when acting in the 
course O'f his duties for a member of such association. 

(3) Any agreement to pay any money for work done or 
services rendered contrary to this section shall be void, and 
any money so paid shall be rncoverable by the person who has 
paid it. 

( 4) If any person contravenes this section in any way he 
shall be guilty of an offence and liable to a fine not exceeding 
one lmndred pounds. 
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PART III. 

LICENSING OF VEHICLES OTHER THAN MOTOR 
VEHICLES. 

71. In this Part, unless the context otherwise requires­

"licence" means a licence issued pursuant to this Part 
and ''licensed'' and ''unlicensed'' have correspond-. . 
mg meamng·s: 

"metropolitan area" means the Municipalities of 
Adelaide, Brighton, Glenelg·, Henley and Grange, 
Hindmarsh, Kensington and Norwood, Port Adelaide, 
Prospect, St. Peters, Thebarton, Unley, and Wood­
ville, and the District Council Districts of Burnside, 
Campbelltown, Marion, Mitcham, Payneham, 
Walkerville, West Torrens, and Yatala South, and 
the Garden Suburb, and any other municipalities 
and district council districts or parts of munici­
palities or district council districts contiguous to 
any part of the metropolitan area as defined for the 
time being to which the Governor, by proclamation, 
declares that this Act shall apply: 

"owner" includes the holder under a hire purchase 
agTeement and the verb "to own" has a correspond-. . 
mg meanmg: 

"registrar" means the Registrar of Motor Vehicles hold­
ing office, under Part II. of this Act, or any deputy 
registrar of motor vehicles : 

''road', includes every public road, street, terrace, 
thoroughfare, or other public place, and every 
private road or street commonly used by the public, 
or to which the public are permitted to have access: 

''vehicle'' means every vehicle of any description what­
soever which is drawn or propelled by animal but 
not human power an,d used or ordinarily intended to 
be used on roads or streets. 

72. The following vehicles are exempted from the operation 
of this Part, namely:-

( a) Every vehicle owned by the Fire Brigades Board, or 
any volunteer fire brigade: 

623 

PART III, 

Interpreta­
tion. 
1699, 1925, 
B, 3, 
1823, 1927, 
'"· 3. 

Exemption of 
certain 
vehicles. 
1699, 1925, 
s. 4. 

s. 71. (Definition of "metropolitan al'ea. ") The district council district of Burnside has 
been constituted a municipality, Gazette 16th May, 1935, p. 1308 and the name 
of the district council district of Yatala South has been altered to Enfield Gazette 
11th July, 1935, p. 38. ' 



624 
PART III. 

Duty to 
obtain 
licences for 
vehicles. 
1699, 1925, 
ss. 5, 10, 11. 
Of. U.K. 
10 & 11 
Geo. 5 c. 72, 
s. 13. 

Road Traffic Act, 1934-1939. 
----------

( b) Any ambulance vehicle for the use of which no 
charge is made : 

( c) Any vehicle owned by the corporation or council of 
any municipality, or by any district council, and 
used solely in connection with the construction and 
mainten,ance of roads. 

73. (1) Any person who on any road within the metro­
politan area drives, or causes or permits to be driven, any 
vehicle which is not licensed pursuant to this Part shall be 
guilty of an offence and! liable to, a penalty of not more than 
twenty pounds. 

(2) Any person who 1owns any vehicle which is driven on 
any road within the metropolitan area and is not' licensed 
pursuant to this Part, shall be guilty 0£ an offence and liable 
to a penalty of not more than twenty pounds. 

Applications 74. (1) A licence may be obtained on application duly 
foi• and issue 
of licences. made in accordance with this Part and the regulations to the 
1699
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by the Minister. 

(2) No licence shall be issued to any applicant unless 
and until the fee as set out in the next succeeding section 
has been paid to the registrar or other person authorised 
pursuant to the last preceding subsection. 

(3) Every application for a licence shall be made during 
the currency of' the, year in which the licence is to haver effect 
or in the month immediately preceding that year. 

75. (1) The licence fee for a vehicle shall be calculated as 
follows:-

( a) If the weight unladen of the vehicle does not exceed 
25cwts. the fee shall be calculated at the rate of 
two shillings per cwt. of such weight : 

( b) If the weight unladen of the vehicle exceeds 25cwts. 
but does not exceed 40cwts. the fee shall be calcu­
lated at the amoun.t of the fee for a vehicle of 
25cwts., plus five shillings for every cwt. by which 
the weight unladen of the vehicle exceeds 25cwts. 

( c) If the weight unladen of the vehicle exceeds 40cwts. 
the fee shall be calculated at the amount of the 
fee for a vehicle of 40cwts., plus nine shillings for 
every cwt. by which the weight unladen of the 
vehicle exceeds 40cwts. 
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The weight of a vehicle shall be calculated to the nearest 
hundredweight. 

(2) Where a licen,ce is issued to take effect from a date 
between the thirty-first day of March and the thirtieth day of 
September in any year one-half the amount payable for a 
licence for' a year shall be payable. 

(3) Notwithstanding the foregoing provisions of this 
section-

( a) the minimum fee payable for a licen,ce for a vehicle 
used or ordinarily capable of being used solely 
or mainly for the carriage of goods or merchandise 
shall be one pound, or, if the licence is issued 
between the :first day of April and the thirtieth day 
of September, ten shillings; and 

( b) the minimum fee payable for a licence for any other 
vehicle shall be ten shillings, or, if the licence is 
issued between the :first day of April and the 
thirtieth day 'of September, :five shillings. 

76. Every licence shall remain in force until the thirtieth 
day of September next after the day on which it commences 
to take effect. 

77. The applicant for a licence shall produce to the 
registrar or other person authorised to issue licences such 
evidence as to the nature and weight of the vehicle in respect 
of which a licence is applied for as the registrar or other 
person, authorised as aforesaid requires or as is prescribed. 

78. (1) The registrar or other person issuing a licence 
shall deliver to the applicant a metal dis0 of a size and shape 
to be :fixed annually by the Minister by notice published in 
the Gazette, and ta be annually varied, on, which shall be 
inscribed the year of issue and any other particulars which 
may be prescribed. 

(2) The disc shall, during the whole period in respect of 
which it is issued, be kept securely affixed to the vehicle in 
respect of which the disc and the licence are issued. 

(3) Any person-

( a) who drives a vehicle licen.sed under this Part to 
which vehicle there is not affixed the metal disc 
delivered with the licence for such vehicle to the 
person applying for the same; or 

625 
PART III, 

Duration of 
licences,. 
1699, 1925, 
s. 6 pt. 

Evidence in 
support of 
application 
for licence. 
1699, 1925, 
s. 7. 
Of. U.K. 
10 & 11 
Geo. 5 c. 72, 
s. 5 (1). 

Licence discs. 
1699, 1925, 
s. 8. 
1823, 1927, 
s. 4. 
Of. U.K. 
10 & 11 
Geo. 5 c. 72, 
s. 6. 



626 
PART III, 

Duplicate 
licences and 
discs. 
1699, 1925, 
8. 9. 

Penalty for 
affixing discs 
t'o wrong 
vehicles,. 
1699, 1925, 
s. 12. 

Benalty for 
unlawfully 
obtaining 
licence. 
1699, 1925, 
s. 13. 
Cf. U.K. 
10 & 11 
G,eo. 5 c. 72, 
s. 13 (2), 
(11). 

Facilitation 
of proof. 
1699, 1925, 
s. 14. 
Cf. U.K. 
10 & 11 
Geo. 5 c. 72, 
s. 13 (3), 

(b) 

Road Traffic Act, 1934-1939. 

who drives a vehicle licensed under this Part on 
which vehicle the said disc is affixed otherwise than 
in the manner prescribed by this Part or any 
regulation under this Part, 

shall be guilty of an offence, and shall be liable to a penalty 
not exceeding ten pounds. 

79. (1) Upon application, the registrar or other person 
authorised to issue licences, may, o:n, proof to his satisfaction 
of the loss or destruction of any licence or disc, and on pay­
ment of a fee of two shillings and sixpence, issue to the 
applicant a duplicate licence or disc. 

(2) Any such duplicate licence or disc shall be effectual for 
all purposes as if it were the original licence or disc. 

80. Any person who affixes any disc issued pursuant to 
this Part, to any vehicle other than the vehicle in respect of 
which the disc was issued, shall be guilty of an offence liable 
to a penalty of 11,ot more than twenty pounds. 

81. Any person who-

( a) by any false statement or misrepresentation obtains 
or attempts to obtain a licence or disc under this 
Part; or 

( b) without fa\vful excuse has in his possession a licen,ce 
or disc, or any article resembling a licence or disc 
and liable to be mistaken therefor; or 

( c) forges or fraudulently alters or uses, or fraudulently 
lends or allows to be used by any other person, 
any licence or disc, 

shall be guilty of an offence and liable to a penalty of twen,ty 
pounds. 

82. In any proceedings for' an offence against this Part-

( a) proof that a vehicle has n,ot affixed upon it a disc of 
the size and shape fixed by the Minister for the 
current year shall be prima facie evidence that the 
vehicle is unlicensed; 

(b) the allegation in the complaint that any person is the 
owner of a vehicle shall be prim a f acie evidence 
that that person is the owner of the vehicle; 
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( c) the allegation in the complaint that any place is a 
road shall be prinia faci.e evidence that the place 
is a road within the meaning of this Part; 

( d) the allegation in the complaint that any road wherein 
it is alleged that any such offence was committed 
is situated within the metropolitan area shall be 
prinia facie evidence that the road is situated as 
alleged;' and 

( e) any conveyance shall be deemed to be a vehicle within 
the meaning of this Part unless the defendant 
satisfies the court to the contrary. 

83. All proceedings in respect of offences against this Part 
shall be disposed of summarily. 

84. The Governor may make any regulations necessary or 
convenient for carrying into effect the provisions and objects 
of this Part, including ( though without limiting the operation 
of this section) regulations in respect of the following 
matters:-

1. the form of licence and the application therefor: 

n. any matters in this Part left to be expressed or ascer­
tained by regulations. 

PART IV. 

WIDTH OF TIRES. 

85. In this Part, unless some other meaning 1s clearly 
intended-

"council" means a municipal or district council, and 
includes the Renmark Irrigation Trust No. 1: 

''inspector'' means inspector of the Highways and Local 
Government Department appointed for the purposes 
of this Act by the Minister : 
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"load" includes everything inanimate or animate carried 
on a vehicle : 

"local government area" or" area" mean,s a municipality 
or a district council district, and includes the area 
of the Renmark Irrigation Trust NO'. 1: 

'' motor vehicle'' means any motor vehicle within the 
meaning of Part II. 'of this Act: Provided that the 
term shall :n,ot include-

( a) any motor vehicle not used exclusively or 
principally far the conveyance of goods; or 

(b) any trailer, semi-trailer, or jinker: 

"non-mechanical vehicle" means any wagon,, dray, trolly, 
cart, car, truck, or any other vehicle drawn or pro­
pelled by animal power, or any trailer, semi-trailer, 
or ji:nker attached to any vehicle (howsoever drawn 
or propelled) or to an,y motor vehicle; but does not 
include any motor vehicle: 

"owner", when used in relation to a vehicle, includes not 
only the owner but also the hirer or borrower or 
other person for the time being e:n,titled to the 
possession of the vehicle and also any manager, 
overseer, foreman, agent, or other representative of 
the owner with whose orders the driver or other 
person in charge of the vehicle is boun,d to comply: 

''road'' means any street, road, terrace, thoroughfare, 
court, lane, alley, cul-de-sac, or other place, commonly 
used by the public, or to which the public are per­
mitted to have access : 

"vehicle" includes motor vehicles and non-mechanical 
vehicles: 

"width", when used hl, relation to the tire (being a metal 
tire) of a wheel of a vehicle, means the width of the 
bearing surf ace of the tire which would actually 
come in contact with or bear upon a road when the 
wheel is attached to the axle and the vehicle is ready 
for use, and when used in relation to the tire (being 
a rubber' tire) of a wheel of a vehicle shall mean the 
distance between the inside of the flanges on the 
rim of such wheel. 

86. Any person who drives or causes or permits to be 
drivel:\ on any road any four-wheeled non-mechanical vehicle 
carrying on any axle thereof a greater weight than the maxi-, 
mum which may, in accordance with the rules contained in 
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section 92 lawfully be carried on a two-wheeled vehicle fitted 
with wheels of the same diameter and width of tire as the 
two wheels turning on such axle shall be guilty of an offence. 

87. Any person who drives or causes or permits to be 
driven on any road-

( a) any non-mechanical vehicle carrying a weight greater 
than that calculated in accordan,ce with the rules 
contained in section 92 ; 

(b) any non-mechanical vehicle having metal tires and 
carrying a weight greater than that calculated at 
the rate of five tons for each axle of such vehicle; 
or 

(c) any non-mechanical vehicle having rubber' tires and 
carrying a weight greater than that calculated at 
the rate of six tons for each axle of the vehicle, 

shall be guilty of an offence. 

88. An,y person who drives or causes or permits to be 
driven on any road-

( a) any motor vehicle carrying on any axle thereof a 
greater weight than the maximum which may law­
fully in, accordance with the rules contained in 
section 92 be carried on a two-wheeled vehicle 
fitted with wheels of the same diameter and width 
of tire as the two wheels turning on such axle ; 

( b) any motor vehicle having metal tires and carrying 
on any axle thereof a greater weight than, six tons 
and ten hundredweights; 'or 

( c) any motor vehicle having rubber tires and carrying 
on any axle thereof a greater weight than eight 
ton,s, 

shall be guilty of an offence. 

89. Any person who drives or causes or permits to be 
driven on any road any motor vehicle carrying a weight 
greater than that computed in accordance with the rules con­
tained in, section 92 shall be guilty of an offence. 
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the conveyance of any piece of heavy machinery or 
other merchandise which cannot be taken apart 
without great expense or loss: Provided that the 
vehicle conveying such machinery follows the 
special route ( if any) along which the town or 
district clerk of every municipality or district 
through which such machinery is carried, has 
ordered that it be conveyed to its destination. 

91. If any person is guilty of an offence against section 
86, 87, 88, or 89, he shall be liable to a penalty calculated at 
the rate of not less than two shillin,gs and six pence for each 
hundredweight or part of a hundredweight carried in excess 
of the weight allowed by this Act. 

92. The rules for determining by reference to the width of 
tires, the maximum weight which may be carried by any 
vehicle are as follows :-

I. The maximum weight which may be carried on any 
vehicle shall be calculated at the rate of seven hun,­
dredweights for each inch of the, total width of the 
tires on all wheels fitted to such vehicle which are 
thirty inches or less in diameter and at the rate of 
eight hundredweights for each inch of the total 
width of the tires on all wheels fitted to such vehicle 
which are more than thirty inches in diameter: 
Provided that where the vehicle has metal tires and 
carries a load any part of which exceeds ten feet in 
height from the level of the roadway or ten feet in 
width the maximum weight shall be calculated at the 
rate of seven hundredweights for each inch •of the 
total width of all tires on all wheels fitted to such 
vehicle. This proviso shall not apply to any part 
of the State outside a radius of fifty miles from the 
General Post Office, Adelaide: 

II. In, computing the maximum weight which may be carried 
on a three-wheeled vehicle that vehicle shall be 
treated as if it were a two-wheeled vehicle fitted 
with two wheels of such vehicle which turn on the 
same axle: 

nr. (a) For the pmpose of these rules if the two wheels on 
any vehicle which turn on the same axle are not •of 
the same width the wider tire shall be deemed to he 
of the same width as the narrower tire : 
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(b) The total width of each tire shall be calculated to 
the nearest half inch: 

IV. In computing the, actual weight carried on any vehicle 
or axle the weight of the vehicle itself shall be taken 
into account: 

v. These rules apply in respect to all vehicles. 

93. (1) The following rules shall be observed in respect 
of every vehicle having metal tires on any road:-

I. The tire of each wheel of any such vehicle shall have an 
eve:n,-bearing surface across its full width: 

II. No tire of any such vehicle shall be less than one-and-a. 
quarter inches in width. 

( 2) If any vehicle in respect of which any of the said rules 
is not complied with is on, any road1 the; person in charge of 
such vehicle and also the owner of such vehicle shall be guilty 
of an offence: Provided that both shall not be punished in 
respect of the same non-compliance. 

(3) This section shall not apply to any vehicle not plying 
for hire, and constructed or adapted and ordinarily used for 
the carriage of passengers only, even if goods or merchandise 
are on any particular occasion carried in such vehicle. 

94. (1) Any council may appoint any person to be an 
authorised officer for the purpose of carrying out the pro­
visions of this Part within the area of such council, and any 
person so appointed shall, within the area of the council 
appointing him, be an authorised officer for the purposes of 
this Part. 

(2) The Minister may appoint any person to be an 
authorised officer for the purpose of carrying out the pro­
visions of this Part in any part of the State, and any person 
so appointed shall, within any such part of the State, be an 
authorised officer for the purposes of this Part. 

95. (1) Any council may within its area erect weighing 
machines with suitable houses or structures for the weighing 
of vehicles, goods, or merchandise, or may provide any weigh­
ing apparatus of a prescribed kind for similar purposes, and 
may license any weighing machine erected, or any such 
apparatus as aforesaid provided, by any person within its 
area. 
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(2) The Minister may in any part of the State erect 
weighing machines with suitable houses or structures for the 
weighing of vehicles, goods, or merchandise, or may provide 
any weighing apparatus of a prescribed kind for similar 
purposes,. and may license any weighing machine erected, or 
any such apparatus as aforesaid provided, by any person 
within any part of the State not within a local govern,ment 
area. 

96. (1) Every person in charge of a vehicle on any road 
shall, if required by any member of the police force, any 
ii1ispector, or any authorised officer, forthwith cause such 
vehicle, with the load (if any) thereon, to be weighed by 
means of any available weighing apparatus of a prescribed 
kind provided or licensed by a council or the Minister, or at 
the most convenient ·weighing machine erected or licensed by 
a council or the Minister, for the purpose of ascertaining the 
weight of such vehicle, and the load thereon, or the weight 
cauied on any axle of such vehicle. 

(2) If there is any such weighing apparatus or such a 
weighing machine within one mile of the place where the 
requisition is made, and any such person refuses or fails to 
comply with any such requisition,, that person shall be guilty 
of an offence. 

97. (1) Every person in charge of any vehicle on any road 
shall, if required by any member of the police force, any 
ii1i9pector, or any authorised officer, allow that member of the 
police force, inspector, or officer-

( a) to measure and examine such vehicle, or the tires 
or the load on such vehicle; or 

( b) to ascertain the weight of the load on the vehicle, 
or the weight carried on any axle of such vehicle, 
by measurement or otherwise in accordan,ce with 
the appropriate regulation. 

(2) If any such person-

( a) refuses or fails to comply in any respect with sub­
section (1) of this section; or 

(b) obstructs or interferes with an,y such member, 
inspector, or authorised officer, in doing any act 
mentioned in subsection (1), 

he shall be guilty of an offence. 
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98. ( 1) The weight of the load on any vehicle ascertained 
in accordance with the appropriate regulation shall, in any 
proceedings in respect ,of any offen,ce against this Act, be 
taken to be, in the absence of proof to the contrary, the 
actual weight of that load, unless the owner or the person in 
charge of the vehicle-

( a) at the time of the ascertainment as aforesaid, gives 
notice to such member of the police force, in­
spector, or authorised officer of his intention to 
have the load weighed at a weighing machine 
erected or licensed by a council or the Min,ister, 
or by means of any weighing apparatus of a 
prescribed kind provided or licensed by a council 
or the Minister; and 

(b) forthwith upon, such weighing delivers, or causes to 
be delivered, to such member of the police force, 
inspector, or authorised officer the document show­
ing the result of such weighing. 

(2) In the event of any proceedings for an offence against 
this Act in respect of the load so weighed, the document (if 
any) showing the result of such weighing received by such 
member of the police force, inspector, or authorised officer 
shall be produced to the court at the hearing. 

(3) The weight carried on the axle of any vehicle ascer­
tained in accordance with the appropriate regulation shall, in 
any proceedings in respect of any offence against this Act, 
be taken to be, in the absencE) of proof to the contrary, the 
actual weight carried on such axle. 

99. (1) Any member of the police force, any inspector, or 
any authorised officer may require the person in charge of 
any vehicle on any road to stop, and ma:v request such person 
to state his name and address and the name and address of 
the owner of the vehicle. 

(2) Any person in, charge of any vehicle on any road who­

( a) upon being requested to stop as aforesaid, refuses or 
fails to stop; or 

( b) upon being requested to stop as aforesaid, refuses or 
fails to state his name or address, or the name or 
address of the owner of the vehicle, or states a 
false name or address, 

shall be guilty of an offence. 
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(3) Any member of the police force may, without any 
warrant other than this Act, apprehend any person who is 
guilty of any offence under this section. 

* * * * * * * * * * 

101. (1) The owner of any vehicle, upon being served with 
a notice in the prescribed form signed by. any member of the 
police force, any inspector, or any authorised officer and by a 
justice of the peace, requiring him with all practical speed 
to cause the vehicle to be weighed unladen by means of any 
apparatus of a prescribed kind provided or licensed by a 
council or the Minister, which is available, or 'on any weigh­
ing· machine erected or licensed by a council or the Minister, 
shall forthwith obey such order, and shall forthwith upon 
such weighing deliver, or cause to be delivered, to such 
member of the police force, inspector, or officer the document 
showing the result of such weighing. 

(2) Any such owner who refuses or fails forthwith to 'obey 
any such order or forthwith upon such weighing to forward 
the document showing the result of such weighing, as provided 
by subsection (1) hereof, shall:be guilty of an offence. 

(3) This section shall not apply if-

( a) the distance from the place where such vehicle is at 
the time of service of the notice to such apparatus 
or the nearest weighing machine erected or licensed 
by a council or the Minister is greater than two 
miles; and 

( b) the owner produces to the inspector or authorised 
officer sign,ing such notice a statement of the 
weight of such vehicle signed by the person in 
charge of any such apparatus or weighing machine, 
wherever situated. 

102. ( 1) In addition to any power by any other section of 
this Part· conferred on the Gove.rnor to make regulations 
(which power shall in every case be implied for the purpose 
of any section in which the word "prescribed" is used) the 
Governor may make regulations-

(a) prescribing the method of ascertaining the weight of 
the load on any vehicle, and the weight carried on 
any axle of any vehicle, whether by weighing, 
measurement, or otherwise; and 
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(b) prescribing the kinds of apparatus which the 
Minister or a council may provide or license for 
the weighing of vehicles, goods, or merchandise for 
the purposes 'of this Part; and 

( c) prescribing all matters and things which by this 
Part are contemplated, required, or permitted to 
be, prescribed, or which appear to him to be neces­
sary or convenient to be prescribed, for the 
purpose of more effectually carrying out any of 
the provisions of this Part or for better effecting 
the objects of this Part. 

(2) Any such regulation may fix penalties not exceeding 
in any case the sum of ten pounds for the breach of the same 
or any other regulation. 

103. (1) The Governor may make regulations restricted in 
their application to any road or roads named therein, or any 
part 'or parts of the State described therein, prescribing for 
vehicles or any class of vehicles a maximum weight which 
may be carried on any such vehicle or on the axle thereof, 
lower than that fixed by or under this Part. Such regula­
tions may definitely fix the maximum weight applicable to 
any case or may prescribe the method by which the said maxi­
mum weight is to be calculated, and may differentiate between 
vehicles having different kinds of tires. 

(2) Any maximum weight S'O fixed shall, subject to the 
restrictions aforesaid, be deemed to be substituted for that 
fixed by or under the relevant provisions of this Part. 

104. In any proceedings for an offence against this Part--

( a) the production of a statement purporting to be 
signed by the person in charge of any apparatus 
of a prescribed kind owned or licensed by a council 
or the Minister, or any weighing machine erected 
or licensed by a council or the Minister shall be 
prima f acie1 evidence of the weight of the load or 
of the vehicle therein specified, or of the weight 
both of such load and of such vehicle, or the 
weight carried on the axle of such vehicle; and 

(b) any apparatus of a prescribed kind or weighing 
machine shall, until the contrary is proved, be 
deemed to be apparatus of a prescribed kind or a 
weighing machine erected or licensed by a council 
or the Minister ( as the case may require) for the 
purposes of this Part. 
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105. Any person who is guilty of any offence against this 
Part for which no other penalty is provided shall be liable 
for the :first offence to a penalty of not more than ten pounds, 
and for every subsequent offence to a penalty of not less 
than two pounds and not more than twenty pounds. 

106. All proceedings in respect of offences against this 
Part shall be disposed of summarily. 

107. All money collected as fines in respect of convictions 
under this Part shall be paid into general revenue : Provided 
that where any fine is imposed in respect, of an offence com­
mitted within a local government area and the complaint in 
respect of thEl offence was made by an officer of the council 
of such area, one moiety of such fine shall be paid to the 
council for the use and benefit of the area. 

PART V. 

LIGHTS AND EQUIPMENT ON VEHICLES OTHER 
THAN MOTOR VEHICLES. 

108. In this Part, unless the context or subject matter 
requires a different con~truction-

" council" means any municipal or district council, and 
includes the Renmark Irrigation Trust No. 1: 

"bicycle" does not include motor bicycle: 

"inspector" means any inspector appointed by or under 
this Part: 

"local government area" means a municipality or district 
council district, as the case may require, and includes 
the Renmark Irrigation District No. 1: 

"owner", used with reference to a vehicle, includes not 
only the owner, but also the hirer or borrower or 
other person for the time entitled to the possession 
of the vehicle, and also any manager, overseer, fore­
man, agent, or other representative of the owner, 
with whose orders the driver or other person in 
charge of the vehicle is hound to comply: 

''road'' includes every public street, road, terrace, 
thoroughfare, or other public place, and every 
private street or road commonly used by the public, 
or to which the public are permitted to have access : 
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''tricycle'' does not include motor tricycle : 

''vehicle'' means any vehicle other than a motor vehicle 
within the meaning of Part II. of this Act, and in­
cludes a handcart and a road roller. 

109. (1) No person shall drive upon any road or cause or 
permit to 1be upon any road at any time between half an hour 
after sunset and half an hour before sunrise, any vehicle 
which has not attached thereto:-

637 
PART V, 

Vehicles to 
carry lights 
at night. 
1370, 1919, 
s. 5. 
1858, 1925, 
s. 2. 
Of. U.K. 

(a) t 1• l t d 1 • d . i 1 & 18 wo 1g 1 e amps carne one on each side of such Geo. 5 c. s1, 
vehicle, each lamp being so constructed and carried •· 1. 

(b) 

as to show a bright white light in front of such 
vehicle ; and 

a lighted lamp carried on the off side of the rear of 
such vehicle, such lamp being so constructed and 
carried as to show a red light at the rear of such 
vehicle, which said light is clearly visible to any 
person approaching the vehicle from the rear. 

(2) No person shall drive upon any road or cause or permit 
to be upon any road at any time between half, an hour after 
sunset and half an hour before sunrise any vehicle which, 
or the load on which,. is more than seven feet wide unless 
that vehicle carries attached to the extreme off side of the 
vehicle or, where there is a load projecting from the off side 
of the vehicle, at the extreme off side of the load, a lighted 
lamp so constructed and carried as to show a bright green 
light in front of the vehicle. 

It shall be a sufficient compliance with this subsection if 
any lamp carried in pursuance of subsection (1); of this 
section also complies with this subsection. 

110. (1) No person shall ride any bicycle or any tricycle 
upoIJi any road at'any time between half an hour after sunset 
and half an hour before sunrise unless it has attached thereto 
either one or two lighted lamps complying with this section. 

(2) Where one lamp is carried it shall be affixed on the 
off side of the bicycle or tricycle in such a position and 
manner as to show a bright white light clearly visible to any 
person approaching the bicycle or tricycle from the front 
and a red light clearly visible to any: person approaching the 
bicycle or tricycle from the rear. 

Subsec. (2) 
inserted by 
2332, 1936, 
s. 33. 

Lights on 
bicycles and 
tricycles. 
1370, 1919, 
s,, 6. 
1858, 1928, 
s. 3. 
2019, 1931, 
s. 2. 
2169, 1934, 
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Geo. 5 c, S'l', 
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24 & 25 
Geo. 5, c. 50, 
s. 19. 

s. 109. YELLOW CABS (SOUTH AUSTRALIA) LIMITED v. BLIGHT (1929) S.A.S.R. 118. Failure 
to comply with section 109 may be negligence. 



638 
PART V. 

Par11,. (b) 
amended by 
2332, 1936, 
s. 34. 

Amended by 
2232, 1936, 
s.. 34. 

Substituted bY 
45, 1939, 
s, 21, 

Lights where 
load pl'Oj ects. 
1370, 1919, 
s. 7. 
Cf. U.K. 
17 & 18 
Geo, 5 c, 37, 
s. 6. 

Road Traffic Act, 1934-1939. 

(3) Where two lamps are carried-

( a) one shall be affixed on the front of the bicycle oT 
tricycle in such a position and manner that a 
bright white light from the lamp is clearly visible 
to any person approaching the bicycle or tricycle 
from the front; and 

( b) one shall be affixed on the rear of the bicycle or 
tricycle not more than twenty inches above the 
ground in such a position and manner that a red 
light from the lamp is clearly visible to any person 
approaching the bicycle or tricycle from the rear. 

( 4) In this section the term ''visible'' means '' visible at a 
distance of at least two hundred yards from the bicycle or 
tricycle on which the lamp or lamps is 1or are- carried''. 

(5) This section shall apply within-

( a) every municipality and every district council 
district: 

(b) the Garden Suburb: 

( c) such other areas as the Governor declares by 
proclamation to be areas within which this section 
applies. 

The Governor may by proclamation declare any area 
defined or mentioned in the proclamation to be an area within 
which this section shall apply, and may by proclamation 
revoke or vary any proclamation previously made under this 
subsection. 

(6) This section shall come into operation on a day to be 
fixed by proclamation which shall not be earlier than the 
first of March, one thousand nine hundred and thirty­
five, and may be a day other than the day on which the 
remainder of this Act comes into operation. 

(7) Until this section comes into operation section 6 of the 
Lights on Vehicles' Act, 1919, as existing prior to the passing 
of the Ligh'ts 'on Vehicles Act Amendment Act~ 1934, shall 
remain in operation. 

111. (1) Whenever any load carried on any vehicle which 
is being driven or is standing upon any road at any time 
between half an hour after sunset and half an hour before 
sunrise projects more than three feet behind the body of the 
vehicle, a lighted lamp shall be kept attached to the rearward 
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extremity of such load in such a position and manner as to 
show a red light clearly visible to any person approaching 
such vehicle from the rear or passing such vehicle from the 
front. 

(2) Any person who on any road drives any vehicle not 
complying! with this section, shall be guilty of an offence. 

Ula. (1) Whenever any part of a vehicle which is being 
driven or is standing upon any road at any time between half 
an hour after sunset and half an hour before sunrise, projects 
to the rear for more than three feet beyond the lamp carried 
on the rear of the vehicle pursuant to paragraph (b) of sub­
section ( 1) of section 109 of this Act, a lighted lamp shall be 
kept attached to the rearward extremity of the said project­
ing part of the vehicle in such a position and manner as to 
show a red light clearly visible from a distance of two hun­
dred yards from the rear of {he vehicle. 

(2) Any person who on any road drives any vehicle not 
complying with this section shall be guilty of an offence. 

112. (1) Any driver of a vehicle or any rider of a tricycle 
or bicycle who, when requested by an inspector, in the 
execution of his duty under this Part, to stop or to state his 
name and place of abode, refuses or fails to do so, or, when 
so requested, states a false name or place of abode shall be 
guilty of an offence. 

(2) Any inspector may, without any warrant other than 
this Part, apprehend any person who is guilty of any offence 
under this section. 
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112a. No person shall ride any bicycle or tricycle on any B_rakes on 

d 1 th t b• 1 t • 1 • • d 'th ffi • t bicycles. roa un ess a icyc e or ncyc e 1s eqmppe Wl an e men Inserted by 

brake in proper working· order. 241 6, 193s, 
• LB 

112b. No person shall ride any bicycle or tricycle on any ~:1::.:gon 

road unless that bicycle or tricycle has attached thereto a bell bicycles. 

or other suitable instrument capable of giving audible and ~1~~~tfl, 
sufficient warning of the approach of that bicycle or tricycle. s. 32

• 

A siren shall not be a suitable instrument within the mean­
ing of this section. 

112c. Every rider of a bicycle or tricycle shall, whenever Duty to use 

necessary, by sounding the· warning instrument attached 1~~~!~ent. 

thereto, give audible and sufficient warning of the approach ~irit0
1tfl 

of the bicycle or tricycle. s. 32, 
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113. (1) Every member of the police force and every 
inspector in the Highways and Local Government Depart­
ment of the public service shall, without any further appoint­
ment, be an inspector under this Part for the whole State. 

(2) The Governor may appoint any other person to be an 
inspector under this Part for the whole State, or for any 
particular pOTtion of the State. 

(3) Any council may appoint any other person to be an 
inspector under this Part within the local government area 
of such council. 

( 4) The exercise by every inspector appointed otherwise 
than for the whole State 1of hisl powers and duties under this 
Part shall be limited to the portion of the State or the local 
government area, for which he was appointed. 

114. Any contravention of or failure to observe any pro­
vision of this Part, whether by act or omission, shall be an 
offence. 

115. Any person guilty of an offence under this Part shall 
be liable to a penalty for a first offence of not more than 
two pounds, and for any subsequent offence of not more than 
five pounds. 

Appropria- 116. All moneys received for or 'on account of penalties 
tion of 
penalties. , imposed for offences against this Part shall be paid to the 
;.

31~. 1919
' Treasurer for the public uses of the State ; except moneys 

Facilitation 
of proof. 
1370, 1919, 
8, 14 (a), 
1609, 1924, 
B, 2, 

Summary 
proceedings 
for offences. 
1370, 1919, 
8. 16. 

received in respect of an offence, committed within the limits 
of a local government area, which shall be paid over to, and 
for the use of, the council of such area. 

117. Whenever in any proceedings for an offence against 
this Part, any place is described as a road such description 
shall be prima f acie evidence that that place is a road within 
the meaning of this Part. 

118. All proceedings in respect of offences against this 
Part shall be disposed of summarily. 
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PARJT VI. 

GENERAL RULES TO BE OBSERVED BY TRAFFIC. 

119. (1) In this Part, unless the context otherwise 
reqmres-

"vehicle" includes motor vehicle as defined in Part II. 
of this Act, vehicle propelled by animal power, 
bicycle, tricycle, and any other like vehicle propelled 
by human power, but does not include a vehicle run 
on a tramway or railway line: 

''animal'' means horse, mule, ass, bullock, camel, or 
other beast used to draw or carry vehicles, loads, 
or human beings : 

''driver'' means any person driving or riding a vehicle 
or animal and as regards a trailer means a person 
driving the vehicle by which the trailer is being 
drawn: 

''left'' means left reckoned by reference to the direction 
in or towards which the vehicle, animal, or person 
is proceeding or facing at the material time: 

"road" includes every public road, street, terrace, 
thoroughfare, or other1 public piace, and every private 
road or street commonly used by the public, or to 
which the public are permitted to have access: 

"trailer" means any vehicle without motive power con­
structed or adapted or used for being drawn by 
another vehicle: Provided that a vehicle without 
motive power constructed and adapted for being 
drawn by a motor vehicle shall not be deemed a 
trailer, but shall be deemed part of the motor vehicle 
by which it is drawn if-

( a) it has two wheels only; 

(b) it is constructed for attachment to a motor 
vehicle by means of a turntable and king­
pin; and 

( c) a substantial part of its weight and of the 
weight of its load rests upon the motor 
vehicle by which it is drawn. 

(2) This Part does not apply to any stock travelling loose 
,on a road. 

X 
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PART VI, 
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driving. 
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120. ( 1) If any person drives or rides any vehicle or 
animali or walks on a road without due care or attention or 
without reasonable consideration for other persons using the 
road he shall be guilty of an offence. Inserted by 

2332, 1936, 
s. 35. (2) If any person rides a bicycle on any road without 

having at least one hand upon the handle-bar in such a 
position as to have adequate control of the steering of the 
bicycle he shall be guilty of an offence. 

Reckless 
driving. 121. (1) If any person drives or rides any vehicle or 

animal on a road recklessly or at a speed or in a manner 
which is dangerous to the public he shall be guilty of an 
offence and liable to a fine for a first offence of not less than 
ten pounds and not more than fifty pounds, and for any 
subsequent offence of not less than fifty pounds and not more 
than one hundred pounds, and may for any subsequent 
offence be imprisoned for any term not exceeding three 
months. 

U.K. 20 & -21 
Geo. 5 c. 43, 
•. 11; 
24 & 25 
Geo. 5 c, 50, 
BS, 4, 5, 
Inserted by 
2332, 1936, 
s. 35. 

S, 120, HUNT v. BOND (1930) S.A.S.R. 46; 12 Austn. Digest 285. Held that a complaint 
alleging negligent driving, without giving particulars of the negligence, was 
sufficient. 

WINTULIOH v. LENTHALL (1932) S.A.S.R. 60. Held (under section 21 of the Motor 
Vehicles Act, 1921, which made it an offence to drive a motor car negligently) 
that the standarcl of care required was that which an orclinarily pmclent man 
would deem necessary in the circumstances presented to him, in order to avoid 
injury or damage to the person or property of others. ..Wilful or intentional 
negligence neecl not be proved. 

NEALE v. WALSH (1932) S.A.S.R. 429. Any substantial breach of the orilinaq duty 
to take care amom1ted to '' driving negligently'' within the meaning of section 
21 of the Motor Vehicles Act, 1021. 

KIERNAN v. PIERCE (1933) S.A.S.R. 137. Where the circumstances proved against a 
defendant proved to have been involved in a collision D,re such that he may be 
presumed to know why the collision occurred, and the only evidence befDl'e the 
court indicates that the other party was not blameworthy, the defendant must 
either explain why the collision occurred or submit to the conclusion that it 
occurred because he was driving negligently. 

TAYLOR v. GEARY (1939) S.A.S.R. 89. Where the defendant, driving a motor vehicle,. 
had colli:ded with a horse-drawn vehicle emerging from a side-street and crossing 
over the road on which the appellant was travelling ancl there was evidence to show 
that the defendant, hacl he been keeping a proper look-out, coulcl have seen there 
was ample room to pass behind the other vehicle, helcl that he hacl been properly 
convicted under subsection (1) for driving without due care. 

JOHNS v. SILBEY (1939) S.A.S.R. 133. Where a collision occurred between a motor 
vehicle driven by the defenclant and a cycle, helcl that the dismissal of a com­
plaint under subsection (1) for driving without clue care coulcl be supported upon 
the view that the defemlant hacl been guilty of a mere err01· of judgment in the 
emergency created by the cyclist. The court should take into account the difficulty 
created by conclitions of poor visibility. 

DAYMAN v. SARIS (1939) S.A.S.R. 176. The negligence of a driver of a vehicle con­
tributing to a collision with another vehicle is irrelevant on a charge under sub­
section (1) for driving without due care against the driver of the seconcl vehicle. 

VIRGO v. ELDING (1939) S.A.S.R. 294. To constitute the offence of driving without 
clue care, it is not necessary to show that the driver is driving without due regard 
to the safety of other users of the highway. Where a driver hacl fallen asleep at 
the wheel and his car had run off the roacl, held that he was properly convicted of· 
driving without due care. 

S, 121. MOORE V. THE KING (1926) S.A.S.R. 52; 5 Austn. Digest 280; affirmed by MoORE V .. 
THE KING (1926) 39 C.L.R. 602. Semble, that if the accused (although not 
guilty of criminal negligence) had committed the offence of negligent or 
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(2) In considering whether an offence has been committed 
under this section the court shall have regard to all the 
,circumstances of the case including the nature, condition and 
use of the road upon which the offence is alleged to have 
been committed, and to the amount of traffic which at the 
time actually is or which might reasonably be expected to 
be upon that road. 

122. (1) If any person crosses or attempts to cross or 
rides or drives or attempts to ride or drive any vehicle or 
animal across any line of railway elsewhere than at an 
authorised crossing place he shall be guilty of an ·offence. 

(2) If any person crosses or attempts to cross or rides or 
drives or attempts to ride or drive any vehicle or animal 
.across any line of railway at an authorised crossing place-

( a) carelessly ; or 

(b) in such a manner or at such a time as to give rise 
to the possibility of a collision between that person, 
vehicle or animal and any train or vehicle which 
is using the railway at or 111 the vicinity of the 
crossing place; or 

(a) when warned not to do so by an employee of the 
Railways Commissioner; or 

( d) when any' mechanical or electrical or other warning 
device at or in the vicinity of the crossing is 
operating, 

he shall be guilty of an offence. 
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,s. 121. dangemus driving, and thereby killed a person, he could not make out the 
(contd.) defence of homicide by misadventure. 

KELLY v. WALSH (1929) S,A.S,R. 481. On a charge of dangerous driving it is not 
necessaTY to show that the safety of any particular person was endangered. It 
is enough if there is some substantial possibility of injury to persons who might 
reasonably be expected to come upon a road. Conviction quashed where the 
defendant had not endangered a.ny person and the court was of opinion that 
there was no potentiality of mischief to the public in the circumstances. 

BARNETT v. WALSH (1934) S.A,S.R. 303. Where the defendant and another person, 
through an error of judgment, endangered each other's safety, but not that of 
the public, held that the defendant was not guilty of dangerous driving. 

KELDOULIS v. FRENCH (1935) S,A.S.R. 192. An attempt to pass between stationary 
motor cars held to be dangerous ddving, 

THOMPSON V. COPELAND (1936) S.A,S,R. 45. Held that "recklessness" implies that 
the possible consequences of his act are adverted to by the actor, but he is 
indifferent whether they occur or not. 

BOND v, COOKS (1938) S,A.S,R. 14. Circumstances which would justify a reduction 
of penalty under section 75 of the Justices Act, 1921, discussed. 

DANKEL v, BoND (1938) S,A.S,R. 45, Where evidence was given that the defendant 
(who collided with a woman) drove in a nOl'mal manner and at a reasonable speed 
and that he was not drunk but to some extent under the influence of liquor, and 
it was inferred he did not keep a prnper look-out, held that a conviction for driving 
in a manner dangernus to the public could not be supported. 

SMITH v. DAYMAN. DAYMAN v. THOMSON (1938) S.A.S.R. 477. The condition of the 
vehicle being driven is pai-t of the manner of driving, 

:!, 122. BOND v. CLARKE (1938) S,A,S.R. 55. It is unnecessary to prnve mens rea to establish 
an offence. 
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(3) Subsection (1) of this section shall not apply to any 
part of the State not comprised within a municipality or 
a district council district. 

123. If any person driving or riding or in charge of any 
vehicle or animal or walking o:i;s any road-

( a) fails to obey any reasonable direction of any member 
of the police force given for the purpose of regu­
lating traffic; or 

( b) fails to conform to the indication given by any sign 
lawfully placed on or near any road for regulating 
the movement ,of traffic or indicating the route to 
be followed by traffic, 

he shall be guilty of an offence. 

124. If any person riding or driving any vehicle or animal 
upon any road-

( a) does not keep as near as practicable to' his left hand 
side of that road; or , 

( b) when meeting any other vehicle or animal going in 
the opposite direction, does not pass on his left 
hand side of that other vehicle 01; animal, 

he shall be guilty of an offence. 

125. If any person leaves any vehicle or animal stationary 
on the carriage-way of any road, and not being drawn in as 
near ,as practicable, to the left hand side of the road, he shall 
be guilty of an offence. 

126. If any person riding or driving any vehicle or animal 
on any road, does not, when passing any other vehicle or 
animal going in the same direction, keep on his right hand 
side of that other vehicle or animal, he. shall be guilty of an 
offence. 

127. If any person riding or driving any vehicle or animal, 
does not, when passing any tram car travelling or about to­
travel in the same direction, keep on his left hand side of 
the tram car, he shall be guilty of an offence: Provided 
that if the tramway :tine! is laid so near the left hand side 

s. 124, DUNN v, BEEVOR (1937) S.A.S.R. 386. Held that the regulation which required 
vehicles to keep close to the left of the road was not directed to the safety of 
vehicles emerging from by-streets. 
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of thel road as not to permit the free passage of the animal 
or vehicle on the left of the tram car, or if owing to any 
obstruction in the road, it is not practicable to pass on the 
left of the trnm car, the animal or vehicle may lawfully be 
ridden or driven on the right of the tram car. 

128. (1) If any person walking on the carriage-way of a 
road parallel ·with the line of the traffic thereon, does not 
keep as near as practicable to his right hand side of that 
carriage way, he shall be guilty of an offence. 

(la) Subsection (1) of this section shall not apply to a 
person walking on the carriage-way of a road parallel with the 
line of traffic thereon if he is drawing or pushing any vehicle 
or leading any animal, but section 124 of this Act shall apply 
to any such person. 

(lb) If any person riding or driving any vehicle or animal 
upon any road, does not, when passing any pedestrjan who is 
proceeding towards him on the same side of the road, keep on 
his right hand side of that pedestrian, he shall be guilty of an 
offence. 

(2) This section shall not restrict the operation of any Act, 
regulation or by-law which regulate.s walking upon roads. 

129. If any driver of a vehicle on any road commences to 
overtake any vehicle proceeding in the same direction, and 
if the road is not then clearly visible to the driver of the 
overtaking vehicle, or is not clear of traffic in front of the 
vehicle which is being overtaken, for a sufficient distance to 
enable the overtaking vehicle to completely pass the other 
vehicle vvithout impeding the free passage or endangering 
the safety of traffic on that road, the driver of the overtaking 
vehicle shall be guilty of an offence. 

130. (1) If any driver of a motor vehicle, before over­
taking another vehicle, signals by use of the warm.ng instru­
ment his desire to pass that other vehicle, thereupon the 
driver of that other vehicle shall move to his left, if the 
movement is possible with safety, so as to allow the over­
taking vehicle a reasonable space in which to pass. 

(2) After the sig·nal has been given, the driver of the 
vehicle being overtaken shall not increase his speed until 
the rovertaking vehicle has had a reasonable opportunity to 
pass and draw clear of the overtaken vehicle. 

645 
PART VI. 

Pedestrians 
on rnad to 
face ti-affic. 

Inserted by 
2332, 1936, 
s. 35, 

Subsecs. (la) 
and (lb), 
inserted by 
2416, 1938, 
s. 34. 

Overtaking 
other 
vehicles. 

Inserted by 
2332, 1936, 
s. 35. 

Warning by 
driver of 
ov.ertaking 
vehicle. 
Cf. U.K. 
20 & 21 
Geo. 5 c. 43, 
s. 59 (1) 
(b). 

Inserted by 
2332, 1936, 
s. 35. 

s. 128. CORRELL v. THOMAS (1939) S.A.S.R. 39. The primary distinction intended by sub· 
section (1) is between ca1Tiage-way and footway, and if there is no part of the 
road apparnntly rnseTVed for walking or some other special purpose, so much of 
the whole road as is pmcticable for vehicular traffic is a carriage-way. 
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(3) If any person contravenes this section in any way, he 
shall he guilty of an offence. 

130a. (1) The Commissioner of Police or any municipal 
or district council with the approval of the Commissioner of 
Police may erect or cause to ,be erected on the left hand side 
of any road at or near the place where the road joins or inter­
sects any other road, or near the approach to any bridge, a 
sign containing in clearly legible letters or :figures of the size 
prescribed by regulation-

( a) the word ''Stop''; or 

(b) the words "Slow m.p.h.", indicating the 
number of miles per hour to which speed is to be 
reduced. 

(2) Provided that the Commissioner shall not less than 
one month before the erection of any such sign publish in the 
Government Gazebte a notice of his intention to erect such sign 
specifying the type of sign which he proposes to erect and the 
place where it is to be erected. • 

(3) Any person objecting to the erection of any such sign 
shall in writing· set out to the Minister the grounds of his 
objection and the Minister may thereupon either prohibit or 
approve the erection, with or without modification, of such 
sign, and the Minister's decision shall be :final. 

( 4) When any such sign containing the word "Stop" is 
erected the rider or driver of a vehicle or animal in the street 
in which the sign is erected-

( a) shall before entering the junction or intersection at 
or near which the sign is erected, stop his vehicle 
or animal; and 

(b) shall not enter that junction or intersection until the 
road on both sides thereof is sufficiently clear of 
traffic so as to allow his vehicle or animal to pass 
through the junction or intersection without 
danger. 

( 5) When any such sign requiring a reduction of speed is 
erected the rider or driver of any vehicle or animal in the 
street in which the sign is erected shall not-

(a) enter the junction or intersection at or near which 
the sign is erected until the road on both sides 
thereof is sufficiently clear of traffic so as to allow 
his vehicle or animal to pass through the intersec­
tion or junction without danger ; or 
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(b) drive or ride his vehicle or animal across any part 
of the junction or intersection at a speed exceeding 
that mentioned in the sign; or 

(a) drive or ride his vehicle or animal across the bridge 
at the approach to which the sign is erected at a 
speed exceeding that mentioned in the sign. 

647 
PART VI. 

( 5a) Subsections ( 4) and ( 5) of this section shall not apply ~i~0it0f9.bY 

if at the junction or intersection at or near which the sign is s. 23• 

erected the traffic was at the material time being controlled 
by a member of the police force or some other authorized 
person. 

( 5b) If any person fails to comply with any requirement of 
subsection ( 4) or subsection ( 5) 0£ this section he shall be 
guilty of an o:ff ence. 

(6) Section 131 of this Act shall not apply to any junction 
or intersection at or near which a sign is erected under this 
section. 

( 7) In this section-

" intersection" means the quadrilateral or other area com­
prised within straight lines joining the corners 
formed by the intersection of two or more roads : 

"junction" means that part of a road which is comprised 
between the lines formed by the production of the 
alignments of another road which abuts on the first 
mentioned road. 

(8) The Commissioner of Highways shall, at the request of 
the Commissioner of Police, provide and erect on behalf of the 
Commissioner of Police any signs which the Commissioner of 
Police desires to erect under this section. 

The cost of all signs so erected shall be defrayed from the 
moneys appropriated by Parliament for main roads. 

Inserted by 
45, 1939, 
s, 23. 

130b (1) The South Australian Railways Commissioner St?P signs at 0 1·a1lway 
may on any road at or near any level crossing erect signs crossings. 

clearly visible to traffic approaching· the crossing· qnd contain- Inserted by 
• C 2416, 1938, 

ing in clearly legible letters of the size prescribed by regula- s. 35. 

tion the word "Stop". 

(2) The rider or driver of any vehicle or animal approach- substituted by 
, . . , . 45, 1939, 
mg a level crossmg at or near whrnh any such sign 1s erected, s. 24, 

from the direction in which the sign is facing-

( a) shall stop his vehicle or animal at least ten yards 
from the railway line : 



'648 
PAR•r VI, 

Inserted by 
45, 1939, 
S, 24, 

Inserted by 
45, 1939, 
8, 24. 

Inserted by 
45, 1939, 
!I. 24. 

Centre lines 
on Toads. 

Inserted by 
2416, 1938, 
II. 35, 

Inserted by 
45, 1939, 
s. 25. 

(b) 
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if, while the vehicle or animal is so stopped, any 
mechanical or electrical or other warning device 
in the vicinity of the crossing is operating, shall 
not put the vehicle or animal in motion again 
until the warning device has ceased operating. 

(2a) Any person approaching on foot a level crossing at 
or near which any such sign is erected, from the direction in 
which the sign is facing-

(a) shall stop at least ten yards from the railway line: 

(b) if, while he is stationary, any mechanical or electrical 
or other warning device in the vicinity of the 
crossing is operating, shall not move forward until 
the warning device has ceased operating. 

(2b) If any person fails to comply with subsection (2) or 
subsection ( 2a) of this section in any respect he shall be 
guilty of an offence. 

(2c) Nothing in this section shall affect the obligation of 
any person to comply ,vi.th any other provision of this Act 
relating to railway crossings. 

(3) In this section "level crossing" means a place at which 
a road and a railway cross each other ai; the same level. 

130c. (1) The Commissioner of Highways may mark on 
anJ part of any road a double line running longitudinally 
along the road at or near the centre of the carriage way 
thereof. 

(2) Every such line shall be of the colour and width pre­
scribed by regulations. 

(3) If any person drives or rides any vehicle or animal so 
tlmt the whole or any part of that vehicle or animal is on 
his right hand side of any line marked on a road in accordance 
with this section he shall be guilty of an offence: 

Provided that no person shall be punished for failing 
to comply with this section if the court is of the opinion 
that he was obliged to cross the line in order to avoid an 
accident, or owing to an obstruction on the roadway. 

( 4) The allegation in any complaint for an offence against 
this section that any line was marked on any road in accord­
ance with this section shall be prima f acie evidence of that 
fact. 

(5) For the purposes of this section any bridge used for 
carrying vehicular traffic or any part of any such bridge shall 
be deemed to be part of a road. 
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131. (1) When two vehicles are approaching the junction 
or intersection of two or more roads in such circumstan,ces 
that there is a reasonable possibility that they might arrive 
at the same point simultaneously, or that a dangerous situa­
tion might otherwise be created, the rider or driver of the 
vehicle who has the other vehicle on his right shall either 
decrease the speed of his vehicle to such an extent, or stop 
his vehicle for such time, as is necessary to allow the vehicle 
on Iris right to continue on its course in front of his vehicle 
without change of speed: Provided that a person shall not 
be convicted for failure to comply with this section, if it 
appears to the court that he was not aware, and could not, 
by exercising reasonable care, have become aware, of the 
approach of the other vehicle. 
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s. 131. THE MUNICIPAL TRAMWAYS TRUST v. AUSTIN (1930) S.A.S.R. 81. In civil proceed­
ings the onus of proving a breach of section 131 and of negativing the proviso 
to section 131 (1) is on the party who rtlleges the breach. 

MORRIS v. PFUHL (1932) S.A.S.R. 78. Section 131 does not apply to two vehicles 
approaching an intersection from the same direction along the same road. 

RECHNER v. PALMER (1934) S.A.S.R. 409. Held as regards regulation 6A (which 
section 131 follows, with alei-ations) :-(a) Regulation 6A did not apply only when 
the driver having the other vehicle on his right could see or was otherwise made 
aware of the approaching vehicle before he reached the intersection: (b) the 
area to which the regulation applied included not only the qurtdrilateml of the 
intersection but the immediate neighbourhood: (a) regulation 6A did not lessen 
the obligation of a person who was about to drive out of a by-street into a main 
thoroughfare. 

SUTER V. RUEDIGER AND ANOTHER (1936) S.A.S.R. 130. Held that the driver of a 
vehicle is entitled to assume that other drivers will observe the regulation 
applicable to traffic at intersection, but is not entitled to disregard the possibility 
of traffic apprnaching from the left. 

RAKE V. ADELAIDE Co-OPERATIVE SOCIETY LIMITED (1937) S.A.S.R. 281. Where two 
roads running northerly came together in the forn1 of a V at the point of junction 
with a main road running north-east, held, under the regulation relating to traffic 
at intersections, that the junction of the two roads was an intersection within 
the meaning of the regulation. Held also that, in applying the regulation, allow­
ance must be ma.de for the nature of the intersection. 

DREW V. GLEESON (1937) S,A.S.R. 380. Where a vehicle is already on a junction the 
driver does not, by altering his comse, acquire a right-of-way as against the 
driver of another vehicle who is continuing his course and thus crossing the 
junction. Subsection (1) gives a right to continue a course, not to alter it 
a.cross that of another vehicle. Meaning of "junction" examined. 

DUNN V. BEEVOR (1937) S.A.S.R. 386. Held under the regulation relating to traffic 
at intersections that an intersection is a place where two or more ways eross each 
other and that the regulation mac1e no provision for a by-road which merely meets 
or enters a. ma.in thoroughfare without anything in the na.tme of a. crossing. 

PEARCE v. BOURKE (1937) S.A.S.R. 404. Where justices, prior to the hearing, visited 
the intersection for the purposes of refreshing their memories and qualifying 
themselves to follow the evidence, but it did not appear that they used their own 
knowledge to correct or supplement the evidence, held that this did not constitute 
a ground of objection to the proceedings. 

ELLIS v. HOEPNER AND ANOTHER (1937) S.A.S.R. 461. Observations as to the applica­
tion of the regulation relating to traffic at intersections. 

BOND v. HOLLOWAY (1938) S.A.S.R. 41. A driver of a motor vehicle on approaching 
an intersection is not entitled to ignore the risk that another driver will cross 
over the intersection at a speed beyond that allowed by law. 

BOURKE v. SMITH (1938) S.A.S.R. 74. The driver of a. vehicle, approaching a.11 inter­
section when another vehicle is approaching from his right, is not entitled to 
assume that the other vehicle will alter its comse or speed. The speed or course 
of the other vehicle may become relevant when it becomes necessary to consider 
whether the defendant's ignorance of its approach was consistent with due care 
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(2) When a vehicle and a tram car are approaching the 
junction or intersection of two or more roads in such circum­
stances that there is a reasonable, possibility that they mighi 
arrive at the same point simultaneously, or that a dangerous 
situation might otherwise be created, the rider or driver of 
the vehicle shall either decrease the speed of his vehicle to 
such an extent, ·or stop his vehicle for such time, as is neces­
sary to allow the tram car to pass in front of his vehicle 
without chang·e of speed. 

(3) This section shall not apply if at the junction or inter­
section the traffic was at the material time being controlled 
by a member of the police force or some other authorised 
person, or by any system of sig·nsJ or lights. 

( 4) Subsection (1) and subsection (2) of this section, shall 
each be deemed to create a single offence, and no' objection 
shall be taken on the ground of duplicity or uncertainty to 
a complaint under either subsection alleging that, in the cir­
cumstances mentioned in the subsection, the def en,dant '' did 

on his part. There is 110 1·ule of law which requiTes a driver to approach an 
intersection at a speed which enables him to see whether any other vehicle is 
approaching from his right; the circumstances of each case must be taken into 
consideration (but see section 130a, enacted since this decision). 

HART v. BRATCHELL (1938) S.A.S.R. 141. Where two roads intersect by reason of 
one road curving towards and meeting the other, section 131 applies. It does not 
necessarily follow that, because a person commits a breach of section 131, 
the breach confers upon a party injured therel)y a civil cause of action for 
damage. Where section 131 applies, thBTe is an implied duty 011 the part of the 
person entitled to proceed to continue 011 his course without change of speed, 
unless and until some othBT course of conduct, l)eing possible, becomes prudent, 
proper, and imperative in the interests of safety and to avoicl a collision. 

BARRINGTON v. POWER (1938) S.A.S.R. 321. Where the driver of a motor vehicle 
approaching a junction became aware of the approach of another vehicle • 011 his 
right, held that the proviso to sul)section (1) clid not apply. 

SMITH v. MAY (1938) S.A.S.R. 410. In an action for negligence arising out of the 
death of a person who failed to give way as required by section 131, held that 
the onus of showing that the defendant could have avoided the collision, if he 
had acted reasonalJly, was upon the plaintiff. 

MADDERN v. DAYMAN (1939) S.A.S.R. 12. The course of an oncoming vehicle having 
the right of the road at an intersection is not necessarily a straight line as a 
divergence from this course may be necessary. The driver of the vehicle whose 
duty it is to stop or slacken must so manage his vehicle that no act or omission on 
his part constrains the driver of the vehicle having the right to the road to deviate 
from his coui-se. The degree of care reasonable to be taken in the cirnumstances 
of a given case by the driver of a vehicle under the obligation to stop or slacken 
speed will be the greater the more hindrances there are to his getting a clear 
view of the traffic approaching· along an intersecting street. 

DAYMAN v. DARWIN (1939) S.A.S.R. 29. The degree of error of judgment that can 
render it inexpedient to inflict any punishment when there has been any infringe• 
ment of the rule laid down by subsection (1) should be veq slight. 

TAYLOR v. GEARY (1939) S.A.S.R. 89. Subsection (1) does not mean that a slow moving 
vehicle cannot enter upon an inteTsection so long as any fast moving vehicle is 
approaching at a spcecl which might create a situation of danger if maintained 
without alteration. If the circumstances aTe such that the approaching vehicle 
must of necessity have ample notice and opportunity to slacken speed, the dTiver 
of the slow moving vehicle may be justified in assuming that it will do so and 
that 110 situation of danger will be created. 
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not decrease the speed of his vehicle to such an extent or 
stop his vehicle for such time" as is required by the sub­
section. 

(5) This section shall also apply in cases where two 
animals, or an animal and a vehicle or tram car are approach­
ing a junction or intersection in the circumstances mentioned 
in subsection (1) :Or (2), and the term "vehicle" shall be so 
construed as to include an animal. 

132. (1) If any person in any municipality, town, m town­
ship drives or rides any vehicle or animal over that ,part of 
any intersecting roads, which is common to two or more roads, 
at a greater speed than twenty-five miles per hour, he shall 
be guilty of an offence. 

(2) In this section "intersecting roads" means roads each 
of which completely crosses and extends on both sides of the 
other. 

(3) Subsections (1) ,and (2) of this section shall not apply 
to-

( a) any motor vehicle owned by the Fire Brigades Board 
or any fire brigade, or the controlling authority 
thereof, and which is being driven to a fire for 
use in connection with the extinguishing thereof; 

( b) any motor vehicle which is being used by a member 
of the police force for the purpose of effecting an 
arrest or otherwise in connection with the detec­
tion, suppression or prevention of crime; or 

( c) any ambulance motor vehicle which is being used for 
ambulance work. 

133. ( 1) If any person rides or drives any vehicle or 
animal at a greater speed than six miles per hour-

(a) when proceeding from any land abutting on a road 
into that road; or 
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s. 132. BOND v. GOUDIE (1937) S.A.S.R. 416, reversing BOND v. GOUDIE (1937) S.A.S.R. 371. 
The Port Road is comprisecl of two carriage ways, one reserved for up and the 
other for down traffic; the ways are separated by a reserve and cross. roads inter­
sect the ways and reserves. Held that, for the purposes of section 132, the Port 
Road was one road only and, accordingly, that a road entering the Port Road and 
crossing the up track and the reserve to enter the down track but not continuing 
further, does not form an intersection with the up track. 

s. 133. JOLLY v. WALLMAN (1936) S.A.S.R. 121. Held that a Sunday school was not a school 
within the meaning of a rngulation prescribing a speed limit for vehicles passing 
schools. (But see subsection ( 4), enacted since this decision). 

GERAGHTY v. ANGUS AND OTHERS (1938) S.A.S.R. "Passing" a tramcar in 
a regulation relating to the passing of stationary tramcars, held to mean over­
taking a tramcar which is using the same road and is going in the same direction 
as the vehicle. 
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( b) when passing any tram car which, on any road in 
the course of a journey in the same direction as 
the overtaking vehicle or animal, has stopped 
for the purpose of allowing passengers to board 
or alight, 

he shall be guilty of an offence. 

(2) If any person rides or drives within ten miles from 
the General Post Office at Adelaide any vehicle or animal 
at a greater speed than ten miles per hour when turning from 
one road into, another he shall be guilty of an offence. 

(3) If any person rides or drives any vehicle or animal 
at a greater speed than :fifteen miles an hour whilst passing 
any school or school playground or children's playground at 
any time when children are going into or coming out of that 
school or playground, he shall be guilty of an offence : Pro­
vided that no person shall be convicted of an offence against 
this subsection unless the prosecution shows that on or near 
the road on which the defendant rode or drove a vehicle or 
animal as afore said there was a sign bearing in clear letters 
the word" school", "school playgroundn or "children's play­
ground", as the case may be, and erected in such a position 
as to give reasonable warning to the def end ant of the existence 
of the school or playground. 

( 4) In this section "children's playground" means a 
children's playground which is maintained by a municipal or 
district council and ''school'' includes any church or other 
.building used as a Sunday school, together with the land used 
in connection there·with. 

134. (1) Whenever the driver or rider of any vehicle or 
animal is about to turn his vehicle or animal to the right, 
in or into any road, he shall, at least one hundred feet before 
the point where he commences to turn, signify his intention 
to do so by extending his right arm horizontally from the 
right hand side of the vehicle or animal with the palm facing 
forward, the arm being in such a position that it is clearly 
visible from a distance of at least one hundred feet to any 
person following the vehicle or animal. 

(la) No person shall be deemed to have signified his inten­
tion to turn to the right as required by subsection ( 1) of this 
section unless he has given the signal prescribed by that sub­
section continuously for a distance of one hundred feet before 
the point where his vehicle commences to turn. 
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(2) Whenever the driver or rider of any vehicle or animal 
is about to slow down or stop he shall at least one hundred 
feet before the point where he commences to slow down 
signify his intention to do so-

( a) by extending his right arm horizontally from the 
right-ha11,d side of the vehicle or animal ·with the 
palm of the hand turned downwards the arm being 
in such a position that it is clearly visible at a 
distance of at least fifty feet to any person follow­
ing the vehicle or animal; and 

(b) by moving the arm slowly up and down. 

(3) It shall be sufficient compliance with the provisions of 
this section to give the appropriate signal by some mechanical 
or electrical device which has been approved by the Registrar 
of Motor Vehicles. 

( 4) If any person fails to comply with this section he shall 
be guilty ,of an offence. 

135. (1) No person shall drive upon any road any vehicle 
having any vehicle (not being a trailer) attached thereto for 
the purpose of being towed, if any of the following provisions 
is not observed:-

( a) The space between the vehicles shall not exceed 
twelve feet : 

( b) When the towed vehicle is a motor vehicle, a com­
petent person shall be in charge of that vehicle, 
to control it so far as the condition of its brakes 
and mechanism will permit : 

( c) Where the two vehicles are joined by means of a 
tow rope, chain or wire, there shall be displayed 
on the tow rope, chain or wire, midway between 
the two vehicles, a white flag or cloth, so as to 
be clearly visible as a warning of danger: 

( d) Between half an hour after sunset, and half an hour 
before sunrise, a lighted lamp, showing a bright 
white light, shall be affixed to the front of the 
towed vehicle in such a manner as to render clearly 
visible, any flag or cloth displayed in accordance 
with paragraph (c) of this subsection, and a 
lighted lamp shall be affixed to the off side of 
the rear of the towed vehicle, showing a red light 
clearly visible at a distance of 200 yards, to any 
person approaching the vehicle from the rear: 
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Provided that where the vehicle being towed is fastened 
in actual contact with the towing vehicle, the white flag or 
cloth mentioned in paragraph (a), and the lighted lamp 
affixed to the front of the towed vehicle, mentioned in para­
graph ( d), shall not be required. 

(2) If any person contravenes this section in any respect, 
he shall be guilty of an offence. 

136. If any person: in charge of a vehicle or animal causes 
or permits that vehicle or any trailer drawn thereby or that 
animal to remain at rest on any road in such a position or in 
such condition or circumstances as to be likely to cause 
danger to other persons using the road, he shall be guilty of 
an offence. 

137. If any person rides, drives, or leads any animal, or 
rides or drives any vehicle so that that animal or vehicle or 
any part thereof is on any footpath, causeway, or place set 
apart or constructed on or by the side of any road for the 
accommodation of foot passengers, he shall be guilty of an 
offence: Provided that this section shall not apply where 
the animal or vehicle is ridden, driven, or led across any 
such footpath, causeway, or place at right angles in crossing 
to or from any premises. 

138. If the driver of a vehicle drawn by an animal on any 
road, is at such a distance from that vehicle or in such a 
situation that he cannot properly guide and control the 
animal drawing the vehicle, he shall be guilty of an offence. 

139. (1) If, owing to the presence of a vehicle on a road, 
an accident occurs, whereby damage or injury is caused to 
any person, vehicle or animal, or any other property real or 
personal, the driver of the vehicle shall stop and, if required 
so to do by any person having reasonable grounds for so 
requiring, give his name and address, and also the name and 
address of the owner of the vehicle and, if the vehicle is a 
registered motor vehicle, the registered number of the vehicle. 

s. 139. MINERVINI v. WALSH (1928) S.A.S.R. 286. The obligation to stop implies that the 
vehicle must be bTOnght to Test within such a distance and time as is Teasonable 
in the ciTcumstances. 

NOBLET v. CONDON (1935) S.A.S.R. 329. Held that section 52 of the Road Traffic 
Act, 1934 (Te-enacted by section 139 with amendments not mateTial to this case), 
TequiTed the drivel' to stop so long as 1'8asonably necessaTy to enable the proper 
questions to be put, if theTe was anyone in the vicinity who c1esiTed to put them . 

.JARMAN v. WALSH (1936) S.A.S.R. 25. Held that section 52 of the Road Traffic 
Act, 1934 ( re-enacted by section 139 with amendments not material to this case), 
Tequired the dTiver of a motor vehicle to stop in case of accident as soon as 
practicable in the circumstances. 

BOND v. GILBERT (1938) S.A.S.R. 37. The offence of :failing to stop may be of a 
trifling nature although the accident occasioning the stop may be more than tTivial. 
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( 2) When any such accident happens, the driver of the 
vehicle shall also report the accident at a police station or 
to a police constablei as soon as reasonably practicable, and 
in any case, within twenty-four hours after the occurrence 
thereof. 

( 3) In this section, the expression "animal" means any 
horse, cattle, ass, mule, sheep, pig, goat, or dog. 

( 4) If any person fails to comply with this section in any 
respect he shall be guilty of an offence: Provided that no 
person shall be punished for failing to comply with this 
section if the court is of opinion that the accident was a trivial 
one or if the defendant satisfies the court that he did not 
know that any accident had occurred: Provided also that it 
shall be a defence to a charge of an offence under this section 
if it is shown that the only damage or injury resulting from 
the accident was damage or injury to property 0W11ecl by the 
clef endant. 

(5) An apparently genuine document produced by the 
prosecution, purporting to be signed by the Commissioner of 
Police and to certify that any accident specified in the docu­
ment ( whether by reference to the approximate time and place 
thereof, or to the person or persons involved or otherwise so 
as to reasonably identify it) had not been reported at a police 
station or to a police constable prior to any date mentioned in 
the certificate shall be prirna facie evidence of the matter so 
certified. 

140. (1) Any 0W110r of any vehicle shall, if required by a 
member of the police force, or by any inspector appointed 
under Part II. of this Act, truly answer any question put to 
him which may lead to the identification of the person who 
was driving that vehicle on any occasion when an offence 
under this Act is alleged to have been, or is suspected of 
having been, committed. 

(2) Any such own,er who refuses to answer, or fails to 
answer truly, any such question shall be g·uilty of an offence. 
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(b) any iron, timber, piping, or other solid materials 
projecting beyond any portion of the vehicle, is 
not wrapped at the projecting ends thereof, with 
bagging or other suitable material, and securely 
tied so as to prevent noise, flapping, and swaying, 
and covered with some white material so as to 
indicate the presence of such projection, 

he shall be g7lilty of an offence. 

142. ( 1) No person shall drive any motor vehicle on any 
road if-

( a) the width of the vehicle or of any part of the load 
thereon exceeds eight feet; or 

( b) the vehicle (being a tractor) has more than two 
trailers attached thereto; or 

( c) the vehicle (being a vehicle other than a tractor) 
has more than one traile1· attached thereto. 

(2) Any person who contravenes this section shall be 
guilty of an offence. 

In any proceedings fo1~ an offence of driving on a road a 
motor vehicle the width of which exceeds eight feet it shall 
be a defence to prove1 that' the' motor vehicle was, on the first 
day of September, nineteen hundred and thirty-six, a regis­
tered motor vehicle, and that at the said date the motor 
vehicle was of' the same width as at the time of the alleged 
contravention, and that the load on the motor vehicle did not 
project beyond either side of the vehicle. 

(3) If the Registrar of Motor Vehicles is satisfied that it 
is reasonable to permit any vehicle to be driven on any road, 
although the width of that vehicle or of any 1part of the load 
thereon exceeds eight f eeil he may on the application of the 
owner of the vehicle grant a permit, either general or 
restricted as to time, place, or circumstance, permitting that 
vehicle to be driven on any specified roads or on roads 
generally and such a permit shall render lawful anything 
done in accordance therewith. 

( 4) The Governor may by proclamation declare that this 
section shall not apply to any road or part of a road men­
tioned in the proclamation, and may from time to time revoke 
or alter any such proclamation. The operation of this section 
shall be restricted according to the terms of all proclamations 
for the time being in force under this subsection. 
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(5) Notwithstanding subsection (1) of this section, it shall 
be lawful to drive on any road a vehicle carrying a load more 
than eight feet wide if that load consists of any agricultural 
machine or motor bodies more than eight feet wide. 

( 6) No agricultural machi:n,e shall be deemed to be a 
vehicle within the meaning of this section. 

( 7) In this section "agricultural machine" means any 
machine ( other than a. tractor) used for cultivating land or 
sowing or harvesting crops. 

(8) For the purposes of this section any frame work fixed 
or placed on a motor vehicle shall be deemed to be the load 
or portion of the load of that motor vehicle. 

143. (1) If more than one person is carried on a road o:n 
a bicycle not propelled by mechanical power and not con­
structed or adapted for the carriage of more than one person, 
each of those persons shall be guilty of an offence. 

(2) In this section references to a person carried on a 
bicycle shall include reference to a person riding the bicycle. 

(3) This section shall apply only within the areas in which 
the Goven1,0r declares that it shall apply. The Governor 
may by proclamation declare the areas within which this 
section shall apply and may at any time by proclamation 
alter any such area, or revoke any proclamation in force under 
this section,. 
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144. (1) If the driver of a vehicle knowingly permits any 
person ridi:n,g a bicycle or other vehicle propelled by human 
power to attach himself to the vehicle being driven while it 
is in motion on any road, that driver shall be guilty of an 
offence. 

(2) Any rider of a bicycle or other vehicle propelled by 
human power, who attaches himself to any other vehicle 
whilst that vehicle is in motion on any road shall be guilty 
of an offence. 

(3) Any person who rides on a vehicle without the consent 
of the driver of that vehicle shall bei guilty of an offence. 
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145. If any person riding a bicycle travels on, any rnad 
for more than three hundred yards behind any motor vehicle 
and within six feet from that vehicle he shall be guilty of 
an offence. 

146. Any person who in, any road, boards or alights from 
any tram car or vehicle whilst in motion, shall be guilty of 
an offence. 

147. (1) If two or more vehicles are driven or ricldm1 
abreast of each other in the same direction on any road, the 
rider or driver of each of those vehicles shall be guilty of an 
offence: Provided that this section shall not apply-

( a) where two bicycles and no more are ridden abreast: 

(b) where a vehicle is driven abreast of another vehicle 
for the purpose of pa;ssing that other vehicle. 

(2) A vehicle shall be deemed to be abreast of another 
vehicle if any part of: the vehicle is by the side of any part 
of that other vehicle. 

(3) If two bicycles are ridden abreast of each other in the 
same direction on any road, the rider of the bicycle on the 
left-hand side of the road shall be guilty of an offence if he 
does not ride as near as practicable to such left-hand side of 
the road and the other rider shall be guilty of an offence if 
he does not ride as near as practicable to the rider on the 
inside of him. 

148. (1) If three or more horses are ridden abreast on 
the carriage-way of any road within twelve miles of the 
General Post Office at Adelaide, the rider of each horse shall 
be guilty of an' offence: Provided ,that this section shall not 
apply where the horses are ridden by members of the police 
force on duty. 

(2) A horse shall be deemed to be abreast of another ho:rs(j 
if any part of that horse is by the side of any part of the 
other horse .. 

148a. If any person on any road within six miles of the 
General Post Office at Adelaide, whilst riding an animal or 
driving a vehicle, leads. three or morn animals, he shall oe 
guilty of an offence. 

149. If any person deposits or drops or causes or suffers 
to be deposited or dropped upon any road, any matter or 
substance likely to cause damage or danger to vehicles, being 
any wood, stone, san,d, gravel, nail, tack, scrap iron, glass, 
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wire, tin, bottle, thorn, clipping, oily or sticky substance or 
other matter or substance, he shall be guilty of an offence : 
Provided that it shall be a defence to a charge under this 
section if the def e:n,dant proves that he had taken reasonable 
precautions to prevent the matter or ,substance from being 
so deposited or dropped. 

150. (1) If-

(a) any vehicle or animal is left unattended on a road 
in such a position or in such a condition or in 
such circumstances as to be likely to cause danger 
to other persons using the road; or 

(b) on any day on which a road is closed to the public 
or forms part of the route of a procession which 
has been' duly advertised under any enactment, 
regulation, or by-law, any vehicle is left unattended 
for more than one hour, 

any member of the police force or any officer of any municipal 
or district council may remove that vehicle or animal to a 
place of safe custody. 

(2) Forthwith after such removal, the person removing the 
vehicle or animal, or some person on his behalf, shall give the 
ow11,er written notice of the removal, and ,of the place to 
which the vehicle or animal was removed. The notice shall, 
wherever practicable, be served upon the owner personally; 
but if it is not so. served within fourteen days after the 
removal, it shall forthwith upon the expiration of those 
fourteen days' be given by public advertisement in two news­
papers circulating 1generally in the State. 

(3) If the owner of the vehicle or animal doe,s not, within 
one month after the service or advertisement of the notice, 
pay all expenses in connection with the removal, custody, 
and maintenance of the vehicle or animal, and of serving or 
advertising the notice, and take, possession of the vehicle or 
animal, the Commissioner of Police, or the municipal or 
district council whose officer removed the vehicle or animal 
shall sell it by public auction, and apply the proceeds as 
follows:-

( a) Firstly, in payment of the expenses of the sale: 

( b) Secondly, in payment of the cost of removal, custody, 
and maintenance of the vehicle or animal, and of 
the notice served or advertised under this section: 
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( c) Thirdly, in payment of the balance to the owner, 
or if, after reasonable enquiry, the owner cannot 
be found, to the Treasurer, in aid of the general 
revenue of the State. 

151. (1) The Govern.or may by proclamation declare that 
any area in that part of any street which abuts, on the site 
of either House of Parliament shall be a prohibited area 
within the meaning of this section and may revoke or amend 
any such proclamation. 

(2) If any person, whether holding any other licence, 
permit, or other authority or not,, leaves any vehicle or animal 
stationary in any prohibited area proclaimed under this 
sectio1i,, ·without the permis,sion of the Commissioner of Public 
Works, he shall be guilty of an offence. 

(3) This section shall take effect notwithstanding anything 
in the Local Goverivnent Act, 1934, or any other Act or any 
regulation or by-law. 

( 4) No prosecution for an ·offence against this section 
shall be commenced except with the authority of the Com­
missioner of Public Works. A docume:n,t purporting to give 
such consent and purporting to be signed by the Commis­
sioner of Public Works shaU be prima f acie evidence of such 
consent. 

152. (1) Any member of the police force may, if he has 
reasonable cause to suspect that ail,Y vehicle has been involved 
in an accident or has been driven on a road recklessly or 
at a speed or in a manner which is dangerous to the public 
or has been si.olen or taken without the consent of the owner 
and is on any land or premises, enter such land or premises 
and therein search for that vehicle and examine it if found. 

(2) A1zy- person who hinders any member of the police 
force, in the exercise of any power conferred upon him by 
this section, shall be guilty of an offence. 

(3) If any member of the police force or any inspector 
appointed under Part II. of this Act has reaso11able cause 
to suspect that any motor vehicle does not comply with any 
requirement of this Act he may-

( a) require the owner or person in charge of the vehicle 
to produce the vehicle to him or to some person 
named by him for the purpose of being tested : 

(b) for that purpose remove the vehicle to the nearest 
convenient place where it can be tested: 
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( c) detain the vehicle for such time as is necessary for 
testing it. 

( 4) If the owner or person in charge of any vehicle when 
so1 requested by a member of the police force or an inspector 
appointed under Part II. of this Act does not produce the 
vehicle, together with any key or other device necessary for 
starting· the engine, in accordance with a request under sub­
section (3) of this section, he shall be guilty of an offence. 
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exempted from the duty to observe any enact-
ment, regulation or by-law prescribing speed limits 
or other rules to be observed on roads by drivers 
and riders of vehicles. 

(2) No order closing a road shall be made under this 
section except with the consent of every municipal or district 
council within whose area the road or part of a road is 
situated. 

(3) At least two clear days before any road is to be closed 
or any exemption is to operate pursuant to an order under 
this section the Minister shall by advertisement in two news­
papers, one of which shall be a daily newspaper, circulating 
generally in the State give notice of the intended closing of 
the road or exemption. The costs of every such advertise­
ment shall be paid by the applicants. 

( 4) Any order made under this section shall be subject 
to any conditions which the Minister thinks fit to impose and 
upon breach of any condition shall cease to have any effect. 

( 5) .1-'i_Il, order under this section shall render lawful any­
thing clone in accordance therewith. 

(6) If any person is requested by a member of the police 
force to depart from any road or part of a road closed under 
this section or to remove any vehicle of which he is in charge 
from any such road or part of a road and does not forthwith 
comply with that request he shall be guilty of an offence. 
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153a. If the Treasurer is satisfied that any vehicle is 
intended to be ridden or driven on roads solely for the pur­
pose of taking part in a street procession or other like enter­
tainment, he may in writing exempt the owner and driver of 
that vehicle from the obligation to comply with any specified 
provisions of this Act on any day or days. 

154. (1) After a day, to be fixed by the Governor by 
proclamation for the commencement of this section no person 
shall drive any vehicle or cause any vehicle to be driven, for 
the purpose of carrying passengers for hire unless that 
vehicle has been inspected and certified to be safe for the 
carriage of passengers by an officer appointed by the 
Registrar of Motor Vehicles: Provided that this section 
shall :n.ot apply where a vehicle is driven pursuant to a licence 
under the Road and Railway Transport Act, 1930, or under 
any by-law of a local governing authority. 

(2) Every certificate granted under this section shall 
remain in force for twelve mo:n.ths from the date of the 
granting thereof un,less revoked by any such officer as 
aforesaid before the· expiration of that period on the ground 
that the vehicle is n,o long;er safe for the carriage of 
passengers. 

Inserted by (3) Any certificate granted under this section may contain 
2416, 1938, 
s. 45. a condition prescribing the maximum number of passengers 

which may lawfully be carried upon the vehicle to which the 
certificate relates. 

Any person who drives any vehicle carrying more than the­
maximum number of passengers prescribed in a certificate. 
relating to such vehicle shall be guilty of an offence. 

Inserted by ( 4) An apparently genuine document produced by the 
2416, 1938, 
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Motor Vehicles and to certify that any vehicle- specified in the 
certificate has not during any period specified in the certificate 
been inspected and certified to be safe for the carriage of' 
passengers as required by this section shall be pri1na f acie 
evidence of the fact so certified. 

Inserted by (5) It shall lie on the defendant to prove that any vehicle• 
2416, 1938, 
s. 45. in respect of which a complaint has been laid under this sec-

tion was driven pursuant to a licence under the Road and 
Railway Transport Act, 1930, or under any by-law of a local' 
governing authority. 
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(6) The Governor may make any regulations necessary or 
convenient for the due administration and enforcement of this 
section and may by regulations impose penalties recoverable 
summarily and not exceeding ten pounds for breach of any 
such regulation. 

155. ( 1) If any light, • or any ,sign showing a light, is on 
or over or adjacent to any footpath or road in any munici­
pality or distTict council district or is affixed to the wall or 
roof or other exter~al part of any building· or verandah in 
any municipality or district council district, and the council 
of the municipality or district council district is satisfied that 
the light or sign is dang·erous to traffic on any road, the 
council may give :n_otice in writing to the owner of the light 
or sign requiring him to remove the light or ,sign within a 
reasonable· time specified in the notice. 

(2) If within the time specified in the notice that owner 
does not remove the light or sign, the council may remove 
it and recover the costs of' so doing from that owner in any 
court of competent; jurisdiction as a debt due to the council. 

(3) Any notice under this section may be given by post 
adc1Tessed to the last: known place of business or abode of the 
person to whom it is to be given,, or by delivering it to that 
person. 

156. When any regulation or any by-law is inconsistent 
with any. provision of this Part, that provision shall prevail 
and the regulation or by-law shall, to the extent of the 
inconsistency, be invalid. 

157. (1) The allegation in any complaint for an offence 
against this Act, or against any regulation under this Act, that 
any person was, at any time mentioned in the complaint, the 
rider or driver of any animal or vehicle 'shall be prima facie 
evidence of that fact. 

(2) In any complaint for an offence against this Act or 
against any regulation under this Act allegations as to all or 
any of the following matters-

( a) that any sign was lawfully placed on or near any 
road, or that any such sign was for any p1upose 
specified in the complaint: 

(b) that any sign on a road was erected under or com­
plied with any specified statutory provision: 

( c) that any sign on a road contained any specified 
words: 
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( d) that any specified place was or was not on any 
specified date an authorised crossing place on any 
line of railway, 

shall be prinia f acie evidence of the matters so alleged. 

(3) An apparently genuine document produced by the 
prosecution and purporting to be signed by the Commissioner 
of Police or the superintendent or any inspector of police 
and to certify that any stop watch or speedometer specified 
therein had been tested and found correct on any date speci­
fied therein shall be prima facie evidence that that stop ·watch 
or speedometer was correct on each of the fourteen days fol­
lowing that date. 

157a. Any contravention of or failure to observe any pro­
vision of this Part, whether by act or omission, shall Ee an 
offence. 

158. Any person guilty of any offence against this Partr 
for which no other penalty is provided, shall be liable to a 
fine of not more than twenty pounds. 

159. Proceedin,gs for offences against this Part shall be 
disposed of summarily. 

* * * * * * * * * 

PART VII. 

PROTECTION OF ROADS. 

161. In this Part unless the context otherwise requires or 
some other meaning is clearly intended-

'' commissioner'' means the Commissioner of Highways 
appointed pursuant to the Highways Acts, 1926 to 
1935: 

"improved main road" means any main road within the 
meaning of the Highways Acts, 1926 to 1935, which 
has been formed, metalled, or gravelled, or which 
has any prepared surface, and includes the shoulders 
and drains thereof, and any bridge, culvert, guard 
fe.:rwe, or post thereon: 
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"road authority" means the mu~icipal or district council 
within whose area the road in question is situated, 
and includes the commissioner when exercising the 
powers of a council in respect of any work: 

''shoulders'', when used in relation to a main road, means 
the protection work formed or constructed of any 
material whatsoever for strengthening, backing up, 
or protecting the edges of any improved main road: 

"drain", when used in relation to a main road, means 
any work formed or constructed of any material 
whatsoever, which is provided for the drainage of 
such road: 

"motor lorry" means a motor vehicle constructed in such 
a manner as to be ordinarily used for the carriage 
of goods, wares, or merchandise, or for the con­
veyance of any kind of material used in any trade, 
busine,ss, or industry, or for use in any work what­
soever other! than the conveyance of passengers : 

'' motor vehicle'' means a motor vehicle as defi:n,ed in 
Part II. of this Act: 

"tractor" means a motor vehicle used for hauling other 
vehicles, but not built to carry passengers or loads 
other than fuel or water for its own consumption. 

162. If any person drives or hauls over a~y improved main 
road any farm or other implement constructed in such a 
rnan~er as to injure or damage any portion of the road when 
travelling thereon he shall be guilty of an offence. 

163. If any person locks or prevents from revolving any 
wheel of any horse-drawn vehicle whilst such vehicle is 
proceeding along any improved main road, he shall be guilty 
of an offence. 

164. If any person draws or drags any sledge, timber, 
tree, or other heavy material on any improved main road, he 
shall be guilty of an offence. 

165. If any person, except in crossing a road, drives on or 
withi~ six feet of any part of the metalled, gravelled, rubbled, 
tarred, or other prepared surface of any improved main road 
any motor vehicle having attached to the surface of any wheel 
or tire, which comes into contact with the road, any metal 
bar, spike, stud, grip, or other metal projection, he shall be 
guilty of an offence: Provided that this section, shall not 
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apply where the wheels or tires of the motor vehicle have no 
projection, on the surface thereof which comes into contact 
with the road other than cross bars affixed thereto at an angle 
of not more than forty-five degrees with the edge of the wheel 
or tire, and each extending the full width of the wheel or tire, 
and being not less than three inches in width and not more 
than three-quarters of an inch in thickness, and being 
separated by a, space of not more than three inches from the 
cross bar nearest to it on either side. 

166. If any person, except ii~ crossing a road, uses or 
drives on or within six feet of any part of the metalled, 
gravelled, or other prepared surface of any improved main 
road any; tractor of the caterpillar type which has any metal 
bar, spike, stud, grip, or other metal projection on the track 
or belt of that tractor, he shall be g·uilty of an offence. 

167. (1) If any person stops a vehicle on any bridge or 
culvert on any road for any purpose whatever except in case 
of a .breakdown or other unavoidable accident or the purpose 
of enabling any person to enter or alight from the yehicle, 
he shall be guilty of an offence. 

(2) If the owner of any vehicle which has stopped on a 
bridge or culYert because of a breakdown or other unavoid­
able accident or the purpose of enabling any person to enter 
or alight from the vehicle, fails to remove the vehicle from 
that bridge or culvert without unnecessary delay, he shall be 
guilty of an offence. 

168. If any person drives any vehicle on any main road in 
such a way as to damage any bridge, culvert, guard fence, 
or post on or appertaining to that main road, he shall be 
guilty of an offence. 

169. If any person drives any vehicle on the shoulders of 
any improved main road except for the purpose of passing 
another vehicle, or leaving the metalled, gravelled, rubbled, 
tarred, or other improved surface, he shall be guilty of an 
offence. 

170. If any person discharges any ashes, cinders, or other 
refuse from a tractor or any motor vehicle upon or within 
twenty feet of a bridge or culvert upon a main road, or upon 
any main road within twenty feet of the centre of that road, 
and does not completely extinguish and spread ·out such ashes, 
cinders, or refuse, so as not to injure that road or any fence 
thereon or adjacent thereto, and so as1 not to interfere with 
the drainage, he shall be guilty of an offence. 
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171. If any person without the permission of the com­
missioner in writing stacks or deposits any wood, sand, stone, 
or material of any description on any main road or part of 
:a main road which is in any way being maintained by the 
<Commissioner, he shall be guilty of an offence. 

172. If any perS'on drjves or hauls upon any improved 
main road any vehicle having solid rubber tires which are 
fitted with chains, or having metal studs or other metal pro­
jections inserted in the rubber thereof, he shall be guilty 
of an offence. 

173. If any, person drives on any improved main road any 
motor vehicle having any wheel shod with a rubber tire (not 
being a pneumatic tire) which has not rubber at least one 
inch thick over the whole ·of the outer surf ace of the wheel, 
or which is in any way defective, he shall be guilty of an 
offence. 

17 4. ( 1) No person shall drive on any road any commer­
cial motor vehicle drawing a trailer at any speed in excess 
of those hereinafter prescribed:-

(a) If the aggregate weight of the vehicle and of every 
trailer drawn thereby, exceeds eleven tons, twenty 
miles per hour : • 

( b) If the aggregate weight of the vehicle and of every 
trailer dnnvn thereby, exceeds six tons, but does 
not exceed eleven tons, twenty-five miles an hour: 

( c) If the ag·g-rega te weig·ht of the vehicle and of every 
trailer drawn thereby, exceeds three tons, but does 
not exceed six tons, thirty miles an hour. 

(2) No person shall drive on any road any commercial 
motor vehicle, not drnwing a trailer, at any speed in excess 
of those hereinafter prescribed :-

(a) If the weight of the vehicle exceeds eleven tons, 
twenty-five miles an hour: 

( b) If the weight of the vehicle exceeds six tons out does 
not exceed eleven tons, thirty miles an hour : 

( c) If the weight of the vehicle exceeds three tons, but 
does not exceed six tons, thirty-five miles an hour. 

(3) For the purposes of this section the weight of a vehicle 
or of a trailer drawn thereby shall be the weight or the 
vehicle or trailer together with the weight of the load (if any), 
( including passengers, fuel, and equipment), carried thereon. 
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( 4) Nothing in subsections ( 1), ( 2), and ( 3) of this section 
shall affect the obligation of any person to comply with any 
other provision of this Act relating to the speed at which 
motor vehicles may be driven. 

(5) If any person contravenes this section in any way ,he 
shall be guilty of an offence. 

(6) The Governor may for the purpose of this section 
make regulations-

( a) providing for the ascertainment of the weight ()If 

vehicles, trailers, and their loads, or any part of 
their loads, whether by calculation, measurement 
or by weighing the vehicles, trailers and loads on 
any weighbridge, or by means of any 1loadometer 
or other prescribed apparatus; 

( b) prescribing the duties of persons in charge of 
vehicles and hailers in relation to the ascertain­
went of the ·weight of the vehicles, trailers and 
their loads or any part of the1r loads; and 

( c) prescribing penalties not exceeding ten pounds for 
breach of any such regulation. 

175. If any person on any road which is not paved with 
bitumen, concrete, or wooden blocks drives at a greater speed 
than thirty miles per hour any motor vehicle which weighs 
more than two tons when unladen, he shall be guilty of an 
offence. 

176. (1) If any person on any improved main road drives 
any motor vehicle having one or more metal tires at a greater 
speed than six miles per hour he shall'. be guilty of an offence. 

(2) If any person on, any improved main road drives any 
vehicle drawing a trailer having one or more metal tires he 
shall be guilty of an offence: Provided that if the com­
missioner of Highways is satisfied that any piece of heavy 
machinery ·or other merchandise can.not be taken apart with­
out great expense or loss, he may issue to any person a 
permit ( subject to any conditions specified therein) authoris­
ing that person to use a trailer with metal tires for trans­
porting that piece of machinery or other merchandise along 
any main road specified in the permit. 

177. (1) Every motor lorry (not being a buckboard) and 
every vehicle carrying passengers or goods for hire in actual 
use on any road shall have the name and address of the owner 
thereof and the weight of the vehicle un,laden painted on 



Road Traffic Act, I934-I939. 

some conspicuous part of the off side of the vehicle in letters 
not less than two inches high and one inch wide. 

For the purpose of this subsection: 

''name'' means-

( a) in the case of a vehicle owned by an individual, 
the Christian names or the initials of the 
Christian names and the full surname of that 
individual; and 

( b) in the case of a, vehicle owned by a firm, the 
registered name of the firm; and 

( c) in the case of a vehicle owned by a company •or 
body corporate, the registered name of the 
company, or the full name of the body corporate: 

''address'' means either place of abode or place of busi­
ness: 

"buckboard" means a vehicle adapted partly for the 
carriage of gO'ods and partly for the carriage of 
passengers and weighi:n,g when unladen less than 
thirty-two hundredweights. 

(2) Every motor lorry or tractor (for whatever purpose 
used) having any tires which are not pneumatic tires shall 
have, in addition to any particulars required under subsection 
( 1) 1 its weight unladen, together with the speed at which the 
lorry or tractor may travel under section 17 4 clearly and 
distinctly painted o.:n, the off side of the lorry or tractor in 
figures not less than two inches high and one inch wide. 

(3) If any person owns or drives o:n, any road any vehicle 
not complying· with this section he shall be guilty of an 
offence: Provided that where the o-wner and the driver are 
different pers'o.D,s, both shall not be punished in respect of 
the same non-compliance. 

178. Any person who-

( a) otherwise than by reasonable use thereof damages 
any road, bridge, or culvert; or 

( b) removes, damages, or interferes with any guard 
fence, post, traffic sign, direction sign, notice, 
mark, light, signal, barrier, lamp, or other thing 
erected or placed thereon by or with the consent 
of a road authority, or by the Royal Automobile 
Association of South Australia, Incorporated; ·or 
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( c) does any act or makes any omission of such a nature 
as to be likely to injure any such road or other 
thing, 

shall be guilty of an offence, and in addition to· being liable 
to a fine, shall pay to the road authority compensation for 
the damage done. 

179. If the driver or person, in charge of any vehicle caus­
ing damage to any improved main road does not forthwith 
give to the road authority in whose area the damage has been 
caused notice •of that damage, with full particulars of any 
damage to the surface of the road or to bridges, culverts, 
guard fences, or posts on the road, he shall be guilty of an 
offen,ce. 

180. Any person who commits an offence against this Part 
shall be liable, on summary conviction, to a penalty not 
exceeding twenty pounds. 

181. The commissioner may appoint any person to be an 
authorised officer for the purpose of this Part, and any 
municipal or district council may appoint an,y person to be 
an authorised officer for the purpose of this Part within the 
district of such district council or municipal corporation. 

182. This Part shall be binding on any person in the 
employ of the Government of the State. 
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No. and Year of Act. 

No. 19 of 1853 

No. 1 of 1854 .. 

No.1370 of 1919 (except 
sections 12, 13, and 
14 thereof) 

No. 1609 of 1924 
No. 1858 of 1928 
No. 2019 of 1931 
No. 1480 of 1921 
No. 1527 of 1922 
No. 1645 of 1924 
No. 1695 of 1925 
No. 1760 of 1926 
No. 1827 of 1927 
No. 1941 of 1929 
No. 2095 of 1932 
No. 2131 of 1933 
No. 1580 of 1923 
No. 1641 of 1924 
No. 1714 of 1925 
No. 1961 of 1930 
No. 1699 of 1925 
No. 1823 of 1927 
No. 2169 of 1934 

SCHEDULE. 

ACTS REPEALED. 

Title of Act. 

An Act to provide for the regulation and licensing of 
Public Conveyances, and to prevent the wanton ill­
tre.atment of Horses and Cattle. 

An Act to amend ' '.An Act to provide for the regulation 
and licensing of Public Conveyances, and to prevent 
the wanton ill-treatment of Horses and Cattle.'' 

Lights on Vehicles Act, 1919. 

Lights on Vehicles Act Amendment Act, 1924. 
Lights on Vehicles Act .Amendment Act, 1928. 
Lights on Vehicles Act Amendment Act, 1931. 
Motor Vehicles Act, 1921. 
Motor Vehicles Act Amendment Act, 1922. 
Motor Vehicles Act, 1924. 
Motor Vehicles Act Amendment Act, 1925. 
Motor Vehicles Act Amendment Act, 1926. 
Motor Vehicles .Acts Amendment Act, 1927. 
Motor Vehicles Act, 1929. 
Motor Vehicles Act, 1932. 
Motor Vehicles .Act, 1933. 
Width of Tires Act, 1923. 
Width of Tires Act Amendment Act, 1924. 
Width of Tires Act .Amendment Act, 1925. 
Width of Tires Act, 1930. 
Vehicles (Licensing) Act, 1925. 
Vehicles (Licensing) Amendment Act, 1927. 
Lights on Vehicles Act Amendment Act, 1934. 
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