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No. 1 of 1977

An Act to amend the Local Government Act, 1934-1976.
[Assented to 14th April, 19771

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (17) This Act may be cited as the “Local Government Act Amendment
Act, 19777,

(2) The Local Government Act, 1934-1976, is hereinafter referred to as
“the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Local
Government Act, 1934-1977.

1. This Act shall come into operation on a day to be fixed by proclamation.

3. Section 5 of the principal Act is amended—

(a) by striking out from the definition of “‘elector” in subsection (1)
the passage “enrolled as an elector in pursuance of this Act” and
inserting in lieu thereof the passage “entitled to be enrolled as an
elector in pursuance of this Act (whether or not he has actually
been so enrolled)”’; :

and

(b) by inserting after subsection (9) the following subsection :—

(10) A person holding office as a mayor, alderman or
councillor immediately before the commencement of the Local
‘Government Act Amendment Act. 1976, is not disqualified

Short titles,

Commence-
ment, -

Amendment of
principal Act, .
8. 5—

Interpretation, ‘

from continuing in office by reason of the fact that he is not .

an elector for the area, or ward, in which he was elected.

4. Section 27a of the principal Act is amended by striking out paragraph
(a) of subsection (1) and inserting in lieu thereof the following paragraph:—

(a) must be signed by a number of the electors for that portion of the

area that equals or exceeds one-half of the total number of

. properties within that portion of the area for which separate
assessments have been made;.

Amendment of
principal Act,
8, 27a—
Petition for
severance and
annexation.
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l‘:‘r?zi?i;i’%“f?&?f 5. Section 27b of the principal Act is amended—
Reuest for () by striking out the passage “Not less than one-tenth” and inserting
severance of in lieu thereof the passage “The prescribed number”’;
and
(b) by inserting after the present contents thereof, as amended by this
section (which are hereby designated subsection (1) thereof) the -
following subsection :—
(2) In subsection (1) of this section—
“the prescribed number” of electors for a ward or part
of a ward means a number that equals or exceeds
~ ten per centum of the total number of properties
within the ward, or part thereof, for which separate
assessments have been made.
Amendment of 6. Section 45a of the principal Act is amended—
o (@) by striking out from subsection (4) the passage “fifteen per centum
proposals. : of the electors for any area affected by the proposal, or fifty
electors, whichever is the greater number,” and inserting in lieu
thereof the passage “the prescribed number of electors for an
area affected by the proposal”;
and
(b) by inserting after subsection (4) the following subsection:—
(4a) In subsection (4) of this section—
“the prescribed number” of electors for an area means
a number (being not less than fifty) that equals or
exceeds fifteen per centum of the total number of
properties within the area for which separate
assessments have been made.
et~ “7.-Section 51 of the principal Act is amended by striking out the word
b o “alderman” and inserting in lieu thereof the word “aldermen”.
mayor, alder- - .
men, and
coungillors. B
Amendment of 8. Section 88 of the principal Act is amended—
8 53— . .
Enrolment. ~ (a) by striking out subparagraphs (i) and (i) of paragraph () of sub-
' section (1) and inserting in lieu thereof the following sub-
paragraphs:—

(i) he is a ratepayer in respect of ratable property within the
area and the sole owner, or sole occupier, or sole owner
and occupier, of that property;

(i) he is the nominated agent, in respect of the area, of a body
corporate that is—

(A) a ratepayer in respect of ratable property within
the area;
and

(B) the sole owner, or sole occupier, or sole owner and
occupier, of that property;;

(b) by striking out subsection (2) and inserting in lieu thereof the
following subsection:—
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(2) Where an area is divided into wards, a person is
entitled to be enrolled as an elector for a ward if—

(a) he is enrolled as an elector for the House of
Assembly and is resident in that ward;

or

(b) he is enrolled as an elector for the House of
Assembly and—

(i) he is a ratepayer in respect of ratable
property within the ward and is the
sole owner, or sole occupier, or sole
owner and occupier, of that property;

(ii) he is the nominated agent, in respect of
the ward, of a body corporate that is—

(A) a ratepayer in respect of ratable
property within the ward;

and

(B) the sole owner, or sole occupier,

or sole owner and occupier, of
that property;
or

(iii) he is a nominated agent in respect of
ratable property within the ward by
virtue of the provisions of subsection
(3) of this section. ;

(c) by striking out from paragraphs () and () of subsection (3) the
word “persons’ wherever it occurs and inserting in lieu thereof,
in each case, the word “ratepayers”; . :

(d) by striking out from subsection (3) the passage “and none of those

persons is entitled to vote by reasons of residence within the area, .

or the ward,”;
and
(e) by inserting after subsection (7) the following subsection:—

(8) Where an elector who is a nominated agent holds a
number of nominations as such, he may vote at an election,
meeting or poll in, respect of each of those nominations.

9, Section 89 of the principal Act is amended—

(@) by inserting in subsection (1) after the passage “in an area” the
passage “or ward,”;

(b) by inserting in subsection (2) after the passage “supply the council
with a voters’ roll” the passage “for the area or ward”;

(¢) by striking out the passage “those persons” wherever it occurs in
subsections (1) and (2) and inserting in lieu thereof, in each case,
the passage “those electors”;

and
(d) by striking out subsection (4).

Amendment of
principal Act, *
s, 89—
Compilation of
electoral roll,
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Qr’i;;:&?gfx’ e 10. Section 91 of the principal Act is amended—

8. 21—

Yota of persons (@) by striking out from subsection (1) the passage “‘of the ward” and
do not appear : inserting in lieu thereof the passage “or the ward”;

(b) by striking out from subsection (1) the passage “person presiding
at the polling place at which he claims to vote” and inserting in
lieu thereof the passage “returning officer or a deputy returning
officer”;

and

(¢) by striking out from subsections (2) and (3) the passage “presiding
officer”” wherever it occurs and inserting in lieu thereof, in each
case, the passage “returning officer or deputy returning officer”.

Amendmentol  11. Section 115 of the principal Act is amended by inserting after the passage
Votherans,  -is entitled”” wherever it occurs in subsections (1) and (2) the passage “, subject

to sections 88 and 89 of this Act,”.

e AT 12. Section 122 of the principal Act is amended by inserting in paragraph 1
Tnquiries whicn OF Subsection (1) after the passage “voters’ roll for this area’ the passage “(or

vt ward)”.
gr'i;;:c;ilgﬁ‘?&‘.’f 13. Section 127 of the principal Act is amended by striking out from
Comnt of votes S}lbparagraph (d) of paragraph 11 the passage “‘the election” and inserting in
byroturaing  fien thereof the word ‘“‘counting”.

iy 14. Section 457 of the principal Act is amended by striking out from

Yol Subsection (4) the passage “No such lease shall be granted until” and inserting

grounds vested  jn lieu thereof the passage “A lease shall not be granted under this section for a
term exceeding three months, unless”.

Amendment of
principal Act,
8. 816—

15. Section 816 of the principal Act is amended by inserting after the word
votngrignts * Shall”” the passage “, subject to sections 88 and 89 of this Act,”.
at poll,

P Ae T 16. Section 820 of the principal Act is amended by inserting in paragraph 1

;;,ﬁ?,;s ma  Of subsection (1) after the passage “for this area” the passage “(or ward)”,

may be made
of voters,

pnivisy vl 17. Section 825 of the principal Act is amended by striking out from
:;:fnﬁ:s o . Subparagraph (d) of paragraph 11 the passage “the poll” and inserting in lieu
votes. thereof the word “‘counting”.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
W. R. CROCKER, Governor’s Deputy
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No. 2 of 1977

An Act to apply, out of the General Revenue, the sum of One
Hundred and Ninety Million Dollars to the Public Service for
the financial year ending on the thirtieth day of June, 1978.

[Assented to 14th April, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. This Act may be cited as the “Supply Act (No. 1), 1977”.

2. Out of the General Revenue of the State there shall be issued and
applied, from time to time, for the public service of the State for the financial
year ending on the thirtieth day of June, 1978, any moneys not exceeding in the
aggregate one hundred and ninety million dollars.

Short title,

Issue and
application of
$190 000 000.

3. (1) No payments for any establishment or service shall be made 6ut of Payme;ts pot

the moneys referred to in section 2 of this Act in excess of the rates voted for
similar establishments or services on the Estimates for the financial year
ended on the thirtieth day of June, 1977, but there may be paid out of those
moneys increases of salaries or wages payable by the Government of the State
pursuant to any return made under the Acts relating to the public service, or
pursuant to any regulation, or any award, order, or determination of a Court
or other body empowered to fix salaries or wages.

(2) The Treasurer is hereby authorized to pay such increases out of those
moneys. '

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Governor’s Deputy

to exceed last
years Estimates
except in certain
respects.
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ANNO VICESIMO SEXTO

ELIZABETHAE II REGINAE

A.D. 1977

No. 3 of 1977

An Act relating to an Agreement between the State and the
Commonwealth in respect of a Scheme to provide assistance
to persons engaged in rural industries.

[Assented to 21st April, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART 1

PRELIMINARY
1.. This Act may be cited as the “Rural Industry Assistance Act, 1977,

2. This Act shall be deemed to have come into operation on the first day
of January, 1977.

3. This Act is divided as follows:—
PART I—PRELIMINARY
PART II—ADMINISTRATION
PART II—PROTECTION CERTIFICATES
PART IV—MISCELLANEOUS
THE SCHEDULES.

4. (1) In this Act, unless the contrary intention appears—

“the Agreement” means the agreement set out in the second schedule
to this Act including the schedule to that agreement and that
schedule as from time to time amended in accordance with
Clause 9 of the Agreement;
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“company’’ means a company as defined in the Companies Act, 1962,
as amended:

“declared company’” means a company for the time being declared by
notice under subsection (2) of this section to be included in the
definition of “farmer” for the purposes of this Act:

“farm’’ in relation to a farmer means land within the State on which
the farmer engages in rural industry:

“farmer” means—

(@) any natural person who is a resident of, and personally
engaged in rural industry in, this State whether on his
own account or under a sharefarming agreement;

(b) the personal representative of any such natural person;

(¢) a firm or partnership at least one of the members of which is
a resident of, and personally engaged in, rural industry
in this State;

or
(d) a declared company:

“protected farmer” means a farmer in respect of whom or in respect of
which a protection certificate has been granted being a protection
certificate that has not expired or been cancelled pursuant to this
Act:

“protection certificate” or “‘certificate’” means a protection certificate
granted pursuant to section 8 of this Act:

“rural industry” includes the business of agriculturist, pastoralist,
grazier, dairy farmer, fruit grower, vegetable grower or producer of
other primary products not being minerals, metals or fish:

“the Scheme” means the scheme of financial assistance to persons
engaged in rural industries in the State established and operated by
the State in accordance with the Agreement.

(2) The Minister, after having regard to the matter contained in paragraph
(d) of Part I of the schedule to the Agreement, may by notice in writing declare
a company to be included in the definition of “farmer” for the purposes of
this Act and may by subsequent notice revoke or amend any such declaration.

(3) If any question arises as to whether a person is or is not a farmer
within the meaning of this section the Minister shall determine the matter
and that determination shall be binding on all persons and shall be without
appeal.

PARTI
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PART 1II

ADMINISTRATION
5. (1) The agreement is approved and ratified.

(2) The Government of the State and every authority and instrumentality
of the Crown is hereby authorized and empowered to do all things necessary
and expedient to carry out and give effect to the Agreement.

6. (1) For the purpose of carrying out and giving effect to the Scheme the
Minister shall be the Authority within the meaning of the Agreement.

(2) The Minister may do all things that he is authorized, empowered or
required to do or as may be necessary, convenient or expedient for him to do
for the purposes of carrying out and giving effect to the Agreement and the
Scheme.

7. (1) There shall be kept in the Treasury a fund to be called the Rural
Industry Adjustment Fund.

(2) The Fund shall consist of—

(a) all moneys received by the State from the Commonwealth pursuant
to the Agreement or pursuant to the Scheme;

(b) all moneys received by the Treasurer in repayment of advances or
loans and interest thereon made pursuant to the Scheme;

and
(¢) such other moneys as are appropriated by Parliament for the purpose.
(3) There shall be paid out of the Fund—

(a) all advances, loans or grants that may be made pursuant to the
Scheme;

and

(b) all moneys and interest thereon required to be repaid to the Common-
wealth pursuant to the Agreement.
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PART III
PROTECTION CERTIFICATES

8. (1) Subject to section 9 of this Act the Minister may grant a protection
certificate to a farmer.

(2) A protection certificate shall be in Form A in the first schedule to
this Act and upon the grant of such a certificate the Minister shall—

(a) cause a copy thereof to be filed with the Registrar-General;
and

(b) cause a notice to be inserted in the Gazette to the effect that such a
protection certificate has been granted.

9, The Minister shall not grant a protection certificate to a farmer unless
he is satisfied that—

(a) the farmer has applied for assistance under the Scheme;

(b) there is some prospect that the farmer will be eligible for such
assistance;

(c) there is a substantial risk that unless such a protection certificate is
granted the farmer will—

(i) be unable to carry on his farming or pastoral operations;
or
(ii) be unable to benefit from assistance under the Scheme,

as a consequence of an action for the recovery of a debt due from
the farmer whether or not such an action has been commenced;

and

(d) it is otherwise proper and desirable that a protection certificate
should be granted.

10, Without limiting the generality of section 15 of this Act the Minister
shall cancel the protection certificate if the farmer shall abandon his farm or
fail to work or manage it to the satisfaction of the Minister.

11. The Master of the Supreme Court and the clerk of every local court
shall keep in the office of the court a list of all protection certificates notified
in the Gazette under section 8 of this Act and shall produce the list for inspection
by any person without fee.

12. (1) Notwithstanding any enactment, rule of law or agreement to the
contrary, when a protection certificate has been granted by the Minister under

this Part and during the currency of that certificate the following provisions

shall apply to and in relation to a protected farmer—

(a) no proceeding shall be commenced or continued in any court for
the recovery of any debt, demand or damages or for any other
relief, legal or equitable, against the protected farmer nor to
enforce any security alleged to have been given by him;

PArRT M1

Grant of
protection
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Abandonment
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Records of
certificates.

Effect of
protection
certificate,
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(b) no proceeding in the nature of an execution of any judgment or
order whenever obtained, and no proceedings in the nature of
discovery in aid of execution shall be had or taken against the
protected farmer and this Act shall operate as a stay of execution
on every such judgment or order;

(¢) no garnishee proceedings shall be commenced or continued against
the protected farmer;

(d) no steps shall be taken by any mortgagee, grantee of any bill of
sale, holder of a lien or any other holder or grantee of any form
of security over any property of the protected farmer or his farm
to realise his security or put the same into force whether by entry
into possession, the exercise of a power of sale, seizure or other-
wise howsoever;

(e) no steps shall be taken by the vendor under any agreement for sale
and purchase of any land of the protected farmer or his farm to
terminate the agreement, nor shall any such agreement become
void by reason of any breach thereof;

(f) no steps shall be taken by any lessor of any land held by the
protected farmer or the land on which he engages in rural industry
under lease to determine the lease, nor shall any such lease
‘become void or determined by reason of any breach thereof;

and

(g) no person shall distrain or take out of the possession of the protected
farmer any chattel which came into his possession lawfully and
with the consent of the owner.

(2) The provisions of this section are subject to sections 13 and 15 of this
Act.

(3) If any proceedings are commenced in contravention of this section
they shall be void, and if any proceedings are continued in contravention of
this section, every step in the proceedings taken after the issue of the certificate
shall be void.

(4) At any time during the currency of a certificate the Minister may, on
the application of any person or in his discretion order that all or any of the
paragraphs of subsection (1) of this section shall not apply to any specified
land, interest in land or chattel of the protected farmer, and upon such order
the said provisions shall cease to apply accordingly.

13. (1) At any time after notice of a certificate has been published in the
Gazette any creditor of or person claiming against the protected farmer may
apply to a special magistrate for leave to proceed, but notice of the application
shall be given in writing to the Minister and the protected farmer at least seven
clear days before the date of hearing mentioned in the notice.

(2) Every such application shall be heard in a summary manner and the
magistrate may receive evidence by affidavit or viva voce or otherwise as he
thinks fit.

(3) The magistrate—

(@) shall have an absolute discretion as to granting or refusing any
leave-
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(b) shall take into consideration the financial position of the protected
farmer and of the creditor or claimant, the right or claim relied
on by the creditor or claimant, and the objects of this Act;

(¢) may make any order he thinks proper for the interim preservation
of any property of the protected farmer situated within the State;

(d) may, as a condition of refusing leave, impose upon the protected
farmer any terms and conditions he deems advisable as to the
disposition or sale of any property of the protected farmer, and
the application of the proceeds of any such sale;

(¢) may make it a term of granting any leave that the protection
certificate of the farmer be cancelled;

and

(/) may at the time of granting any leave or by subsequent order give
directions for the removal and sale of any property of the pro-
tected farmer situated in the State which may become liable to
seizure and sale in consequence of the granting of such leave or
the cancellation of the protection certificate and for the distri-
bution of the proceeds of sale thereof.

(4) When the magistrate orders that any protection certificate be cancelled
the magistrate shall forthwith file with the Registrar-General a copy of the
order, and shall publish a copy of the order in the Gazette, and thereupon the
protection certificate shall cease to have any effect whatsoever,

(5) The jurisdiction conferred by this section shall be exercised by a
special magistrate exercising jurisdiction in the local court nearest to the
farmer’s place of abode.

(6) The magistrate shall have all the powers of the local court for the
purpose of dealing with the application, and his decision shall be final.

14. Bvery protection certificate shall, unless sooner cancelled under this
Part, remain in force until the Minister in his discretion cancels it by notice
filed with the Registrar-General and published in the Gazette.

15, If the Minister considers that it is advisable to cancel any certificate
the Minister may, in his discretion, cancel the certificate by filing with the
Registrar-General a notice of cancellation in the Form B in the first schedule
to this Act, and publishing a copy of the said notice in the Gazette and thereupon
the protection certificate shall cease to have any effect whatsoever; but before
cancelling any protection certificate the Minister shall give not less than fourteen
days notice in writing to the protected farmer of his intention to do so.

16. When a protection certificate ceases to have any effect any pro-
ceedings which were pending against the farmer in respect of whom the
certificate was granted at the time of the issue of the protection certificate, may
be continued, and in computing the time within which according to law any
proceedings must be commenced or any step in proceedings taken, no account
shall be taken of the period during which the protection certificate was operative.

11
PART 1
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PART I
Delivery of 17. When a protection certificate is cancelled pursuant to this Act, the

cancelled

protection farmer in respect of whom that certificate was granted shall forthwith deliver or
certificate, . . .
send that certificate to the Minister.

Penalty: Five hundred dollars.

Protection of 18. (1) If the Minister is satisfied that any property of a protected farmer
is being or likely to be unlawfully dealt with or dealt with in contravention of
any direction under this Act the Minister may, by writing under his hand
directed to the bailiff of the local court situated nearest to such property,
require the bailiff to seize the property and to hold and deal with it in such
manner as the Minister in writing directs.

(2) Thereupon the bailiff shall forthwith seize the property and deal with it
in the manner directed from time to time by the Minister by writing under
his hand.

(3) The proper fees and expenses incurred by the bailiff in respect of such
property shall be a charge upon the property.

Directions of 19. (1) The Minister may by notice in writing give to any protected farmer
' such directions as to—

(@) the methods of farm management to be adopted by the protected
farmer;
and

(b) the conduct of the business affairs of the farmer and without limiting
the generality of the foregoing as to the incurring of liabilities
by the protected farmer,

as to the Minister seems necessary or desirable.
(2) If a protected farmer makes a default in complying with any direction

by the Minister the Minister may cancel the protection certificate granted to
that farmer.

Continuance of 20. A protection certificate shall continue in operation notwithstanding
protection
certificate. the fact that the protected farmer—

(a) dies;

or

(b) becomes a mentally defective person within the meaning of the
Mental Health Act, 1935-1974.

Exclusion from 21. A protection certificate granted under this Part shall not prevent any
pro}t’ection pCI'SOIl—

certificate.

(a) from instituting and proceeding to judgment in any suit or other
proceeding against a protected farmer (but so that judgment
shall not be entered nor any further proceeding taken therein)
for the purpose of determining the liability of the protected
farmer—

(i) for any tort committed by him;
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(ii) for any injury suffered by a workman in the employ of
the protected farmer;

(iii) under the Community Welfare Act, 1972, as amended;

(iv) in respect of any unliquidated demand not being such a
demand arising out of default or for or upon a breach of
covenant under any mortgage or other security for money
or under an agreement for sale and purchase or lease of
any real or personal property;

or

(b) from prosecuting any suit or other proceeding against a protected
farmer for the administration of the trusts of any will, deed or
other instrument or for any breach of such trust or for the
removal of the farmer from the position of executor, administrator
or trustee.

13
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_PaRTV PART IV
MISCELLANEOUS
Protection of 22. (1) In this section—

“recipient’”’ means a person to whom a rehabilitation loan is granted:

“rehabilitation loan’ means a payment or advance of money by way
of loan made pursuant to the Scheme.

(2) Any moneys comprised in a rehabilitation loan granted to a recipient—

(a) shall not pass to any person by virtue of an assignment made before
they are paid or advanced to the recipient;

(b) shall not be subject to any lien, right of set off or appropriation or
charge, which lien, right or charge exists or is claimed in respect
of any debt incurred before they are paid or advanced to the
recipient;

and

(c) shall not be taken or applied by virtue of any legal process in or
towards satisfaction of any debt incurred before they are paid
or advanced to the recipient.

Delegation by 23. (1) The Minister may delegate to any person any of his powers and
functions under this Act except—

(a) this power of delegation;
and
(b) the power to grant or cancel a protection certificate.

(2) Any delegated powers and functions shall be exercised in accordance
with the instrument of delegation.

(3) The delegation of any powers and functions under this section shall
not prevent the Minister acting personally in any matter.

Eremption 24. Stamp duty shall not be payable upon—
duty and
gggyftfaﬁon (a) any document made or executed by any applicant for assistance

under this Act or under the Scheme in connection with an
application for such assistance;

or

(b) any document made or executed by any person for the purposes of
giving security for the repayment of any advance under this Act
or under the Scheme,

and no fees shall be payable under any Act for the registration of any document
in relation to which pursuant to this section stamp duty is not payable.

Moneys for 25. The moneys required for the purposes of the administration of this
adminisiration

of Act, ete. Act and the Scheme shall be paid out of moneys appropriated by Parliament
for the purpose.

. 26. Proceedings for offences against this Act shall be disposed of
summarily.
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PART IV
27. The Governor may make all such regulations as are contemplated by Regulations.

this Act, or as are necessary for the purposes of this Act, or as he deems

necessary for the purposes of carrying out and giving effect to the Agreement

and the Scheme and without limiting the generality of the foregoing, regulations

prescribing the penalties (recoverable summarily) not exceeding one hundred

dollars, for breach of, or non-compliance with, the regulations.
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THE FIRST SCHEDULE
FORM A
Rural Industry Assistance Act, 1977
PROTECTION CERTIFICATE

OF ettt et et e bbb b s R e e been b e b esransrens a protected

farmer within the meaning of the Rural Industry Assistance Act, 1977, is a person entitled to the
benefits of the provisions of Part III of that Act.

Dated at ...cooevvveveerrrcnrrneecnvennes this ..oooverecrviiinnn day Of....cccevirriencrrenens ,19

Minister

FORM B
Rural Industry Assistance Act, 1977
NOTICE OF CANCELLATION OF PROTECTION CERTIFICATE
This is to certify that the protection certificate granted under the Rural Industry Assistance Act,

1977, in 1€8SPECE OF ..oeevviiiccee vt OF ot aereeer e
ON the ..o AaY Of ..o e 19, is hereby
cancelled.

Dated thiS cocvveiiiceervcrererererrr s ersestsverisrsssesrssessesssrsssssressenss day of ....cccoiieeiirecicecene e 19

Minister
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THE SECOND SCHEDULE

éN AGREEMENT made the first day of January One thousand nine hundred and seventy-seven
etween—

THE COMMONWEALTH OF AUSTRALIA (in this agreement called “the Commonwealth”)
of the first part,

THE STATE OF NEW SOUTH WALES of the second part,
THE STATE OF VICTORIA of the third part,

THE STATE OF QUEENSLAND of the fourth part,

THE STATE OF SOUTH AUSTRALIA of the fifth part,

THE STATE OF WESTERN AUSTRALIA of the sixth part, and

THE STATE OF TASMANIA of the seventh part,
WHEREAS—

(A) the Commonwealth and the States recognize that there is need to provide assistance to
persons engaged in rural industries throughout Australia in the interest of those industries and of
Australia generally;

(B) Ministers of the Commonwealth and of the States have agreed upon the Outline of Scheme
for Rural Adjustment set out in the Schedule to this agreement as constituting a Scheme under which
assistance of various kinds could be provided;

(C) the carrying out of the said Scheme is dependent upon financial assistance being granted
by the Parliament of the Commonwealth to the States for that purpose;

(D) the Parliament of the Commonwealth has authorized the execution of this agreement by
and on behalf of the Commonwealth and the provision of financial assistance to the States as
provided in this agreement;

NOW IT 1S HEREBY AGREED as follows:

1.—INTRODUCTION

Operation of Agreement

1. (1) This agreement shall, as between the Commonwealth and a State, come into force when
it has been entered into by the Commonwealth and that State.

(2) Notwithstanding that all the States of New South Wales, Victoria, Queensland, South
Australia, Western Australia and Tasmania are named as parties to this agreement, this agreement
shall operate as an agreement between the Commonwealth and each State in respect of which it
has come into force as fully and effectually as if the State or States in respect of which it has come
into force were the only State or States named as a party or as parties to the agreement.

(3) In this agreement, each State in respect of which the agreement has come into force is referred
to as a “State™, and the expression “the States” means, except where the context otherwise requires,
all of the States in respect of which for the time being the agreement is in force.

Performance of Agreement

2. The Commonwealth will provide for or secure the performance by it and its authorities of
the obligations of the Commonwealth under this agreement and each of the States will provide for
or secure the performance by the State and its authorities and instrumentalities of the obligations
of the State under this agreement.

Interpretation

3. (1) In this agreement, unless the contrary intention appears—*“financial year” means a
period of twelve months ending on the thirtieth day of June:

“the Authority” means the authority or authorities of a State that has or have the administra-
tion of the Scheme on behalf of the State and, in a case where there is more than one
authority, refers, where the context requires reference to one authority, to the relevant
authority of the State;

“the Scheme” means the scheme to be established and operated by a State in accordance
with clavse 4

“the Treasurer” means the Treasurer of the Commonwealth,

(2) Reference in this agreement to a Minister of the Commonwealth or of a State shall include
a reference to a Minister for the time being acting for or on behalf of the Minister referred to.

(3) In this agreement, except where the context otherwise requires—
(a) a reference to a clause refers to the relevant clause of this agreement;

(b) a reference to a sub-clause refers to the relevant sub-clause of the clause in which the
reference appears; and

(c) the Schedule to this agreement shall be deemed to be an integral part of this agreement.
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II—ADMINISTRATION OF SCHEME

State to operate Scheme

4, (1) Each State will, by using the financial assistance provided by the Commonwealth in
accordance with this agreement, establish and operate a scheme of financial assistance to persons
engaged in rural industries in that State.

(2) The Scheme shall consist of the forms of assistance described in, and shall be operated in
conformity and in accordance with the general principles and the provisions set out in, the Outline
of Scheme for Rural Adjustment contained in the Schedule to this agreement, as amended at any
time in pursuance of sub-clause 9 (1).

(3) The Scheme shall commence operation on the first day of January 1977,

Forms of Assistance

5. For the purposes of this agreement the various forms of assistance under the Scheme are
referred to as follows:

PART A

(a) the assistance provided for in Part 2 of the Schedule —as debt reconstruction
(b) the assistance provided for in Part 3 of the Schedule—as farm build-up
(¢) the assistance provided for in Part 4 of the Schedule —as farm improvement
(d) the assistance provided for in Part 5 of the Schedule—as rehabilitation

PART B
(e) the assistance provided for in Part 6 of the Schedule—as carry-on finance,
PART C
(f) the assistance provided for in Part 7 of the Schedule—as household support,
Allocation of Financial Assistance

6. (1) Subject to the provisions expressly made by this agreement, the financial assistance that
is to be made available by the Commonwealth to a State under this agreement for the forms of assis-
tance referred to in paragraphs (a), () and (¢) of Part A of Clause 5 shall be allocated between those
f(t)lmés of assistance in such proportions as the Commonwealth determines after consultation with
the State.

(2) A determination by the Commonwealth for the purposes of sub-clause (1) shall specify a
target percentage for commitments on farm build-up and on farm improvement which the State
shall endeavour to achieve and a maximum percentage for commitments on debt reconstruction
which the State may not exceed without the prior approval of the Commonwealth.

(3) The consultations referred to in sub-clause (1) shall extend to establishing by agreement
between the Commonwealth and the State a firm program of commitments of financial assistance
for each four-monthly period during the year.

(4) If during a financial year either the Commonwealth or a State informs the other that it
considers the allocation of the financial assistance by the State or the program of commitments in
respect of the year should be varied, further consultations will be held between the Commonwealth and
the State with a view to varying the determination by the Commonwealth for the purposes of this
clause should the Commonwealth see fit to do so or varying the program of commitments for the
purposes of this clause as the case may be.

Interest rates for Parts A and C Assistance

7. (1) The rates of interest at which money is lent by the Authority under the Scheme in pro-
viding the forms of assistance referred to in Part A and Part C of clause 5 shall be as determined by
the Authority in the circumstances of the particular case.

()] 'I_‘he_Authority shall have the right to review the terms of repayment, including interest
rates, of individual accounts at any time and shall exercise this right at regular intervals with the
objective of the borrower being encouraged to transfer to commercial credit as soon as circumstances
permit,

Administration Expenses

8. (1) The Commonwealth and each State shall bear the administration expenses of the pro-
visions by the State, of assistance referred to in Parts A and C of clause 5 as follows—

(@) up to the amount in each year which is equivalent to 2 per centum in value of the approvals
for those forms of assistance in that year—by the Commonwealth and the State
equally; and

(b) in excess of the amount in each year which is equivalent to 2 per centum in value of the
approvals for those forms of assistance in that year—by the State.

(2) The Commonwealth and each State shall bear the administration expenses of the provision
by the State of assistance referred to in Part B of clause 5 in the respective proportions that assistance
is for the time being provided by the Commonwealth and the State in respect of the relevant industry
in accordance with the agreement which establishes the relevant proportion of the assistance in
respect of that industry referred to in sub-clause 14 (2).

Amendment of Schedule

9. (1) The provisions of the Schedule to this agreement may be amended from time to time by
agreement between the Ministers of the Commonwealth and of the States for the time being responsible
for the administration of the Scheme,
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(2) Where so agreed between the Commonwealth Minister and the Minister or Ministers of the
relevant State or States, any amendments to the provisions of the Schedule to this agreement may
be made and take effect as between the Commonwealth and one or more of the States without
affecting the operation of this agreement as between the Commonwealth and a State the Minister of
which has not so agreed.

II—FINANCIAL ASSISTANCE

Provision of Financial Assistance

10. Subject to, and to the performance by a State of, the provisions of the Agreement, the
Commonwealth will make financial assistance available to the States for the purposes of the Scheme,

Amount of Financial Assistance

11. (1) The amount of financial assistance to be made available by the Commonwealth to each
State for the forms of assistance referred to in Parts A and C of clause 5 during a financial year
shall be determined by the Commonwealth before the commencement of the financial year following
a meeting of Commonwealth and State Ministers which will review the circumstances relating to the
financial year and which will give due consideration to submissions made by the States not later
than the end of February last preceding the financial year and will have regard to such other criteria
as the Commonwealth considers appropriate.

(2) The amount of financial assistance to be made available by the Commonwealth to a State
for the form of assistance referred to in Part B of clause 5 shall be determined at the time the Common-
wealth and the State agree that the provision of such assistance is warranted.

Advances

12. (1) The Treasurer may, at such time and in such amounts as he thinks fit, make advances
on account of the payment that may be made by the Commonwealth under clause 14,

(2) An amount or part of an amount advanced by the Treasurer under this clause may be
deducted by the Commonwealth from an amount that subsequently becomes payable under clause 14
or, if no further amounts will become payable under that clause, shall be refunded by the State to
the Commonwealth at the request of the Treasurer,

Use of Advances

13. A State shall ensure that an amount or any part of an amount advanced to the State and
not refunded under the last preceding clause is not used or applied except for the operation of
the Scheme,

Payments of Financial Assistance

14, (1) The Commonwealth shall, from time to time, at the request of a State and subject to
the provisions of this agreement make payments to the State of the financial assistance to be provided
to the State under this agreement:

(@) in respect of the forms of assistance referred to in Parts A and C of clause 5 in amounts
equal to the expenditure by the State (other than administration expenses) in the
provision of those forms of assistance; and

(b) inrespect of the forms of assistance referred to in Part B of clause 5 in amounts equal to the
relevant proportion of the expenditure by the State (other than administration expenses)
in the provision of that form of assistance,

(2) For the purposes of paragraph (b) of sub-clause (1) “the relevant proportion” means the
proportion of the total cost of operation of the form of assistance referred to in Part B of clause 5
as is from time to time agreed between the Commonwealth and the State as being the proportion to
be provided by the Commonwealth.

Supporting Financial Evidence

15. (1) A State shall furnish to the Treasurer such documents and other evidence to justify the
making of an advance under clause 12 or in support of a request by the State for a payment to it by
the Commonwealth under the last preceding clause as the Treasurer may from time to time reasonably
request, whether the request by the Treasurer is made before or after the Commonwealth has made
the advance or a payment pursuant to the request by the State.

(2) Any statement of expenditure by a State furnished to the Treasurer in connection with a
request by the State for a payment under clause 14 shall be certified by the Auditor-General of the
State or an officer authorized by the Treasurer of the State as to its correctness in accordance with
the books and documents of the Authority,

Interest on Part A Assistance

16. (1) Interest at the rate for the time being applicable under this clause shall accrue in respect
of so much of each amount that has been advanced or paid to the State in respect of the forms of
assistance referred to in Part A, of clause 3 as is repayable by the State under clause 17 and has not
for the time being been refunded or repaid to the Commonwealth, calculated from the date upon
which the advance or payment was made by the Commonwealth.

(2) The rate of interest referred to in sub-clause (1) shall be 7 per centum per annum but shall
be subject to renegotiation and redetermination at an annual review of the scheme to the intent that,
in the event that as at the 1st day of January preceding the review there has been a variation of the
long term bond rate of 20 per centum or more of the long term bond rate as at the 1st day January
1977 or the 1st day of January when the rate of interest was last redetermined, as the case may be,
the rate applicable under this clause (1) shall be redetermined having regard to the extent of that
variation,

19
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(3) A redetermination of the rate of interest under sub-clause (2) shall take effect on a date to be
specified by the determination.

(4) A reference in sub-clause (2) to the long term bond rate is a reference to the rate that is
equivalent to the rate of yield to maturity of the long term loan of the loan raising by the Common-
wealth in Australia for public subscription last preceding the date to which the reference relates.

(5) Interest that accrues under this clause prior to the date upon which interest becomes included
in payments provided for in clause 17 shall be payable on the 15th day of January and the 15th day of
July each year.

Repayments with Interest of Part A Assistance

17. (1) Subject to the provisions of clause 20, each State shall repay to the Commonwealth 85
per centum of each of the advances made to the State in respect of the forms of assistance referred to
in Part A of clause 5 and not refunded or repaid under clause 12 and each of the payments made to
the State under clause 14 and not for the time being repaid, together with interest referred to in
sub-clause (3) of this clause by 34 half-yearly payments, that, subject to any variation resulting
from a redetermination of the rate of interest under clause 16, are equal in amount.

(2) The first payment under sub-clause (1) shall be made on the 15th day of July of the fourth
financial year that wholly occurs after the advance or payment was made by the Commonwealth to
the State and subsequent payments shall be made on each 15th day of January and 15th day of July
thereafter until the full amount of the repayment, including interest, has been paid.

(3) The interest to be included in payments referred to in sub-clause (1) shall be the interest that,
in accordance with sub-clauses (1) and (2) of clause 16, accrues in respect of the relevant advance or
payment on and from the 15th day of January preceding the commencement of the fourth financial
year that wholly occurs after the advance or payment was made by the Commonwealth.

Repayments of Part B Assistance

18. (1) Each State shall, by way of repayment of the form of assistance referred to in Part B of
clause 5 pay to the Commonwealth by payments in accordance with sub-clause (3) the amount that
is calculated by subtracting (b) from (@) where—

(a) is the amount which is the relevant proportion of the principal and interest repaid to the
Authority by the recipients of that assistance; and

(b) is the amount which is the relevant proportion of the administration expenses of the
Authority in providing that assistance.

(2) For the purposes of sub-clause (1) “the relevant proportion” means the proportion of the
total cost of the provision of the form of assistance referred to in Part B of clause 5 as is from time
to time agreed between the Commonwealth and the State as being the proportion to be provided by
the Commonwealth.

(3) The State shall pay to the Commonwealth so much as is from half-year to half-year calculated
to be payable of the amount first referred to in sub-clause (1) by consecutive half-yearly payment,
the first payment to be made on the 15th day of July or January that occurs after the first repayment
of principal and interest made by a recipient of the assistance to the Authority and subsequent
payments to be made on each succeeding 15th day of January and July thereafter until no further
amount is payable by the State in pursuance of its obligation under sub-clause (1).

Repayments of Part C Assistance

19. Each State shall, by way of repayment of the form of assistance referred to in Part C of
clause 5, pay to the Commonwealth so much of that assistance and interest thereon as is recouped
by the State in any year from the recipients of that assistance, such payments to be made on each
15th day of January and 15th day of July next succeeding the receipt of those moneys by the State.

Prepayments by State

20, (1) In addition to making payments in accordance with clause 17, a State may on the 15th
day of January or on the 15th day of July in any year, after having given to the Treasurer notice in
writing of at least one month of its intention to do so, pay to the Commonwealth an amount that
hlas been specified in the notice of the repayments that remain to be made by the State under that
clause.

(2) Interest shall accrue on amounts paid by a State in accordance with sub-clause (1) at the
rate that is for the time being the rate of interest applicable under clause 16 calculated from the date
of payment and compounded with half yearly rests on each 15th day of January and 15th day of July.

(3) When on any 15th day of January or 15th day of July the payment by the State under clause
17, exceeds the amount by which the unrepaid balance of the total amount repayable under that
clause together with interest accured on that total amount up to and including that date exceeds the
total of the amounts paid by the State to the Commonwealth in accordance with sub-clause (1)
together with interest accrued on those amounts up to and including that date under sub-clause (2),
the State shall pay to the Commonwealth the amount of the second-mentioned excess in lieu of the
amount due under clause 17 and no further payments shall be required to be made by the State to
the Commonwealth under that clause.

Financial Administration and Adjustments

21. (1) Each State agrees that in respect of the forms of assistance referred to in Part A of
clause 5 the Scheme shall be operated by the State in such a way that the amounts received by the
Authority in the course of the operation of the Scheme could be reasonably expected to equal the
payments of principal and interest which the State is required to make to the Commonwealth under
this agreement.



1977 Rural Industry Assistance Act, 1977 No. 3

(2) Should a State certify that, without taking into account its administration expenses, it has
incurred losses under the Scheme in respect of the form of assistance specified in Part A of clause 5
from circumstances beyond its control arising after the date of this agreement, the Commonwealth
agrees to review the position with the State with a view to adjusting amounts payable to the Common-
wealth by the State under this agreement to the extent of such losses.

(3) The provisions of this agreement in relation to the times at which payments are to be made
by the State to the Commonwealth and the amounts of the payments that are to be made may be
varied in such manner as is agreed between the Commonwealth and the State upon a review carried
out in accordance with sub-clause (2).

Audit

22, (1) The accounts, books, vouchers, documents and other records of a State relating to the
operation of the Scheme shall be subject to audit by the Auditor-General of the State.

(2) A report on the audits in respect of each financial year shall be furnished by the Auditor-
General of the State to the Treasurer as soon as possible after the completion of the financial year.

Other Financial Arrangements

23. Financial arrangements in connection with the Scheme other than those provided for in
tl}is agﬁ’e;ment shall be carried out as agreed from time to time between the Treasurer and Treasurer
of each State.

IV-——-GENERAL
Review

24. The operation of the Scheme in relation to all of the States will be reviewed from time to
time as appropriate by the Commonwealth and the States in the light of experience in its
administration.

Exchange of Information

25. The Authorities of the States and appropriate Commonwealth officers associated with the
Schemes for Rural Adjustment will meet together as appropriate and at least once in each year and
exchange information on any matters pertinent to the Schemes,

Provision of Information and Review

26. The Authority will supply to the Commonwealth from time to time such information
regarding the operation of the Scheme by the State as may be requested by the Commonwealth and
which is reasonably able to be supplied by the Authority and will participate in periodic reviews of
the effectiveness of the Scheme,

THE SCHEDULE
RURAL ADJUSTMENT—OUTLINE OF SCHEME
Part 1—General Principles

(@) All agricultural, horticultural and pastoral industries are included in the Scheme. It is
recognised that in particular circumstances some industries may need additional special consideration.

(b) The general principle to be applied is to distribute the available resources as widely as
practicable, but the over-riding objective is to help restore to economic viability those farms and
farmers with the capacity to maintain viability once achieved.

() It is expected that each administering authority will avail itself of the best available advice
on agricultural technology and market prospects.

(d) Companies will not be eligible for assistance unless the Authority, having considered the
shareholdings and being satisfied that the shareholders are bona fide primary producers relying
primarily on the income of the company for their livelihood, considers it appropriate to provide
assistance.

(e) In cases of assistance under the heading of debt reconstruction or by way of advances for
carry-on expenses, plant, livestock and property development, it is an essential part of the scheme
that adequate supervision of property management and the financial affairs of the assisted farmer is
maintained, If the Authority deems it necessary, it may require that moneys receivable on account
of the property will be received by the Authority or its agent or a body nominated by the Authority,
payments within the approved budgets being made through normal channels.

(f) Repayment of advances made by the Authority and interest due thereon will be secured by
the best and most appropriate security available, recognising that this may involve ranking after
existing securities.

(2) A tranfer of the property or any interest therein before advances made by the Authority
are repaid will be permitted only with the consent of the Authority, which will upon transfer, or
upon succession on the death of the borrower, have the right to review its arrangements in respect of
the property.

(k) The arrangements with the assisted farmer will be subject to regular review by the Authority
from time to time. They may be terminated if the farmer ceases to work the property personally,
fails to observe his obligations and undertakings under the arrangements or if the Authority decides
that for any reason he lacks reasonable prospects of successful economic operation. Otherwise the
arrangements shall be terminable when the Authority decides that his prospects of successful economic
operation are no longer dependent on the extension of concessional finance. Upon termination of
the arrangements, all debts will then become due and payable.

21
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(i) The eligibility of a farmer for one form of assistance under this Scheme will not necessarily
be affected by his having applied for or received another form of assistance under the Scheme.

(7) The rate of interest payable will be decided by the Authority in the circamstances of the
particular case. The Authority will have the right to review the interest rates on individual accounts
at any time and shall review the terms of repayment, including interest rates, at regular intervals with
the objective of the borrower being encouraged to transfer to commercial credit as soon as circum-
stances permit,

Part 2—Debt Reconstruction

(1) Purpose
To assist a farmer who, although having sound prospects of long term commercial viability,
has used all his cash and credit resources and cannot meet his financial commitments.

(2) Tests of Eligibility
(a) The applicant is unable to obtain finance on reasonable terms to carry on, from any other
normal source and is thus in danger of losing property or other assets if not assisted
under the Scheme.

() There is a reasonable prospect of successful operation with the assistance possible under
the Scheme, the prime requirements being ability to service commitments and to
reach the stage of commercial viability within a reasonable time.

(¢) Assistance is merited and the applicant’s difficulties are not substantially due to circum-
stances within his control.

(3) Nature of Assistance
The assistance to be provided may include where necessary:
(a) A re-arrangement and/or a composition of debts to allow more time for payment,
(b) The negotiation of a concessional rate of interest for existing rates.

(¢) Advances of additional funds for carry-on expenses, livestock and further property
development.

(d) Where the State legislation so provides, a protection order against any creditor
who has threatened action for debt, to apply while the application is under
consideration and subject to such extensions as the administering Authority
may from time to time determine.

(4) Method of Operation

(a) A re-arrangement and/or composition may take the form of the Authority advancing
money to pay off in whole or in part the creditors, (whether or not the debts have been
written down by the creditors under (b) below), excluding the Crown. There may be
an arrangement by the secured or unsecured creditors to postpone repayments of
principal and to refrain from taking action against the debtor for a specified time.
Composition arrangements require the agreement in writing of creditors.

(b) The possibility of creditors, including the Crown, local authorities and public utilities
being asked to defer or write off part of their debts should be considered. Creditors
should not be pressed to the extent that the availability of credit to rural industries
is damaged.

(¢) Additional funds advanced for carry-on expenses, livestock and further property develop-
ment will be strictly limited to the minimum which the Authority considers 1s required
to enable the farmer to carry on and free himself from dependence on the Authority’s
assistance within the term of the advances made to him by the Authority.

(d) In exceptional cases, advances for carry-on expenses and livestock may be made to a
farmer who is not yet in immediate danger of losing property or other assets but who,
in the opinion of the Authority, is likely to reach that position without such assistance,
such cases being tfested strictly against the remaining eligibility criteria.

(e) Where protection orders apply it is desirable to establish a relationship with creditors such

that the Authority is acting in combined interests of applicant and creditors, secured and
unsecured.

(5) Limits
The Authority shall have discretion to determine:

(a) The terms and conditions of any loan it may make up to a maximum repayment
term of 30 years. An initial period of freedom from repayments of principal
may be allowed depending on the circumstances of the case and the interest
rate to be charged.

(b) The proportion of debts paid off by advances in any one case.
(c) The total of advances which may be made by the Authority in any one case.

Part 3—Farm Build-up
(1) Purpose

To supplement, without discouraging, the normal processes under which properties which do
not have reasonable prospects of long term viability under existing and prospective
circumstances are amalgamated w1§h‘ an adjoining holding or are subdivided and the
subdivided portions are added to adjoining holdings, or to assist a farmer with a property
too small to be economic to purchase additional land to build up his property to at
least economic size.
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(2) Tests of Eligibility

(@) The <1>1wner of the property to be purchased wishes to sell or accepts that he is obliged to
sell,

(b) The purchaser is unable to obtain the finance applied for on reasonable terms from any
other normal source.

(¢) The Authority is satisfied that the built up property will be of sufficient size to offer sound
prospects of long term commercial viability.

(d) Where an application is made by an adjoining owner for assistance under the scheme to
purchase an uneconomic property, but there is a possibility of sale of the property to
another adjoining owner who does not require assistance under the Scheme, assistance
will be provided only if the applicant’s property would be built up from an uneconomic
to an economic size.

(e) The term “adjoining holding” includes a holding which is within a reasonable working
distance of the holding under consideration where there is no impediment to the two
holdings being worked as a single unit.

(3) Nature of Assistance

(@) The provision to the purchaser of finance to assist the purchase of an adjoining holding or
part of an adjoining holding.

(b) Grants at the discretion of the Authority to cover, in whole or in part, losses sustained
from the reduction in value of assets which are either not useful or less useful for the
built up property.

(¢) Advances for carry-on expenses, plant, livestock and property development in respect of
the additional land where not available from other normal sources.

(4) Method of Operation

(2) Normally a property will be purchased only where arrangements have been made for an
adjoining owner to take over the property or for the property to be subdivided and
the subdivided parts added to adjoining properties. The Authority may purchase an
uneconomic property in advance of arrangements having been made for the property
to be added to an adjoining property or properties where the program of farm adjust-
ment could not otherwise be achieved. The Authority may dispose of such a property
on commercial terms where the purchaser does not require or is not eligible for assistance
under this Part,

(b) Where appropriate, the Authority could take the initiative to encourage an adjoining
owner to purchase an uneconomic farm where the Authority is aware that the owner
of the uneconomic farm wished to leave the industry or accepts that he is obliged to
leave the industry; this applies particularly where it is unlikely that the appropriate
purchaser or purchasers will be able to purchase the additional land unless the Authority
provides assistance for the purchase.

(¢) Since it is required that there must be reasonable prospects of successful operation of the
built up property, the Authority in considering the fransfer price of land will have
regard to its productivity value.

(d) Grants to cover losses on the write off of redundant assets will be kept to a minimum,

() Where advances are made for carry-on expenses, plant, livestock and property develop-
ment, the advances will be strictly limited to the minimum which the Authority
considers is required to enable the farmer to carry on and free himself from dependence
on the Authority’s assistance within the term of the advances made to him by the
Authority.

(f) While any advances by the Authority in respect of built up property remain unpaid,
the transfer of part of the built up property will not be permitted if this would result
in a property of a size too small to be economic,

(5) Limits

(2) The term of a loan by the Authority and conditions of repayment of principal will be at
the discretion of the Authority up to a maximum repayment term of 30 years. An
initial period of freedom from repayments of principal may be allowed depending on
the circumstances of the case and the interest rate to be charged.

(b) The total of advances which may be made by the Authority in any one case shall also be
at its discretion.

Part 4—Farm Improvement

(1) Purpose
To assist the restoration of an uneconomic property to economic viability by improving the
effective use of an existing farm without adding to its area.
(2) Tests of Eligibility

(@) The existing farm has been, but is not now, viable and is of sufficient area and the proposed
improvements are of such a kind as to offer sound prospects of restoration to long
term commercial viability if assistance under the Scheme were provided.

(b) The applicant is unable to obtain finance on reasonable terms from any other normal
source,

23
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(3) Nature of Assistance

(@) Advances for plant, livestock, carry-on expenses and further property development
intended to restore the economic viability of the farm either in the existing form of
production or in another form of production which may be undertaken in combination
with, or completely replace, the existing form of production.

(b) Grants at the discretion of the Authority to cover, in whole or in part, losses sustained
from the reduction in value of assets which are either not useful or are less useful
because of the changed pattern of farm operations.

(4) Method of Operation

(@) Advances made for the purposes of this Part will be limited to the minimum which the
Authority considers is required to enable the farmer to achieve the objective of the
improvement program,

() Grants to cover the write off of redundant assets will be kept to a minimum and will be
made only where the changed pattern of farm operations is, in the opinion of the
Authority, essential to the restoration of long term commercial viability.

(¢) While any advances by the Authority in respect of improvement for which finance is
provided under this Part remain unpaid, the transfer of part of the improved property
will not be permitted if this would result in a property of a size too small to be economic.

(5) Limits

(@) The term of a loan by the Authority and the conditions of repayment of principal will be
at the discretion of the Authority up to a maximum repayment term of 30 years.
An initial period of freedom from repayments of principal may be allowed where
circumstances warrant this concession.

(b) The total of advances which may be made by the Authority in any one case shall be at
its discretion.

Part 5—Rehabilitation
(1) Purpose
To provide limited assistance to those obliged to leave the industry where in the opinion of

the Authority administering the Scheme this is necessary to alleviate conditions of
personal hardship.

(2) Conditions of Eligibility

(a) The applicant’s property must have been purchased by an adjoining owner who has been
assisted under the farm build-up provisions to make the purchase or the applicant must
have been unable to secure assistance under the debt reconstruction provisions because
hisdproperty is assessed not to have sound prospects of long term commercial viability;
an

(b) Taking into account the financial position of the applicant after his property has been
sold, he will suffer financial hardship which will be alleviated by assistance under
these provisions.

(3) Nature of Assistance

A loan on such conditions as to intetest rate, if any, and repayment as are determined by the
Authority up to a maximum of §5,000 in any one case. The loan may be converted to a
grant at the discretion of the Authority.

(4) Method of Operation
The assistance will be available at the discretion of the Authority administering the Scheme.

Part 6—Carry-on Finance
(1) Purpose
To provide advances for essential carry-on purposes in rural industries which it is agreed
from time to time between the Commonwealth and a State or States are suffering a severe

market downturn or similar situation (but excluding circumstances covered by natural
disaster arrangements).

(2) Tests of Eligibility

(@) The applicant has reasonable prospects of long term commercial viability having regard
to his asset structure, on the assumption of a market recovery to the long term trend,

(b) The applicant is unable to obtain carry-on finance on reasonable terms from any other
normal source.

(¢) Assistance is merited and the applicant’s difficulties are not substantially due to circum-
stances within his control.

(3) Nature of Assistance
Advances for essential carry-on expenses.
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(4) Method of Operation

(a) In relation to the rural industries referred to in Clause 1 of this Part, the Commonwealth
and the State will agree upon the terms and conditions upon which assistance is to be
given to farmers within those rural industries and the Commonwealth will thereupon
publish a notice to that effect in the Australian Government Gazette,

(b) Farmers within those rural industries who fulfil the eligibility requirements set out above
will then apply to the Authority in their own State for carry-on assistance.

(c) Assistance will be made available at the discretion of the Authority and will be limited
to the minimum which the Authority considers is required to enable the farmer to
carry on and free himself from dependence on the Authority’s assistance.

Part 7—Household Support

{1) Purpose
To provide assistance for up to one year to non-viable farmers having insufficient resources
to meet living expenses and who are in need pf assistance to alleviate conditions of personal
and family hardship while the farmer considers whether to adjust out of farming.

(2) Tests of Eligibility
The applicant is assessed as non-viable in the long term, is unable to obtain financial assistance
from any other normal source and will suffer personal and family hardship which will
be alleviated by assistance under these provisions,

(3) Nature of Assistance

(@) An advance provided for one year sufficient to raise the applicant’s estimated future
income from all sources to the level of payment which would be applicable to him if
he were eligible for unemployment benefits. An extension to two years may be
allowed at the discretion of the Authority in those cases where a demonstrable effort
has been made to move out of farming.

() Where it would take some time to assess an applicant’s entitlement, interim assistance
may be granted by the Authority as a loan at a level of payment which would be
applicable to him if he were eligible for unemployment benefits provided there is
prima facie evidence of urgent need and unavailability of alternative sources of finance,

(c) If the Authority subsequently determines that the applicant has a viable enterprise, the
interim assistance will be regarded as carry-on finance,

(d) The carry-on finance would represent part or all of the finance to be provided under a
Scheme operative at the time and would be repaid under the conditions pertaining
to that Scheme.

() If the Authority determines that an applicant does not have a viable enterprise he will be
eligible for household support assistance, and any interim assistance he may have
received will be regarded as household support assistance.

(f) Advances of household support assistance are to be paid to the farmer at intervals
decided by the Authority, but not exceeding three months. Prospective income for
each period will be assessed by the Authority on the basis of declarations made by the
applicant. Each applicant’s income situation is to be reviewed by the Authority, on
the basis of declarations made by the applicant, when further advances are to be made
to him.

(g) Where a farmer obtains employment or his income is higher than allowed for by the
Authority when making an advance, the farmer is required to notify the Authority
and repay any excess household support assistance he may have received.

(%) In the event of the Authority becoming aware that an applicant has received more than
he was entitled to it may exercise its discretion in seeking repayment of the excess.

() At the end of the first period of six months for which a farmer receives household support
assistance the advances made to him may be converted by the Authority to a grant.

(j) If the farmer adjusts out of farming within three years of the time he first received house-
hold support, any advances made to him and not already converted to a grant may be
so converted by the Authority.

(k) 1f an applicant does not adjust out of farming within three years after first receiving house-
hold support assistance any advances made to him and not converted to a grant will
be repayable to the Authority, together with interest accuring from the commencement
of the advance, within a further period of seven years.

() A farmer who is eligible for household support and who is prepared to adjust out of
farming may, at the discretion of the Authority, receive in lieu of household support
assistance a lump sum payment of $3,000 less any household support assistance paid
to him prior to adjusting out of farming. Such payment is additional to any other
payments that might be available to him under the Scheme.

(m) For the purposes of these provisions a farmer is regarded as having adjusted out of
farming when, in the judgement of the Authority, he has effectively disposed of his
productive resources.
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IN WITNESS WHEREOF this agreement has been signed for and on behalf of the parties
thereto respectively as at the day and year first above written.

SIGNED by the Right Honourable JOHN MALCOLM
FRASER, Prime Minister of the Commonwealth of » MALCOLM FRASER
Australia, in the presence of—
K. E. HAYDON

SIGNED by the Honourable NEVILLE KENNETH WRAN,
P;emier of the State of New South Wales, in the presence » NEVILLE WRAN
o Lo
D. G. DARLOW

SIGNED by the Honourable RUPERT JAMES HAMER,
Premier of the State of Victoria, in the presence of— R. J. HAMER
K. D. GREEN

SIGNED by the Honourable JOHANNES BJELKE-
PETERSEN, Premier of the State of Queensland, in the
presence of—

J. T. MAHER

JOH BJELKE-PETERSEN

Premier of the State of South Australia, in the presence of— » DON DUNSTAN

A, L. MACMAHON

SIGNED by the Honourable SIR CHARLES COURT,

Premier of the State of Western Australia, in the presence » CHARLES COURT

0 —
BRIAN N. JOHNSON

SIGNED by the Honourable WILLTAM ARTHUR NEILSON,
Premier of the State of Tasmania, in the presence of—
R. GRIERSON

SIGNED by the Honourable DONALD ALLAN DUNSTAN,}
} W. A. NEILSON

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Governor’s Deputy
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No. 4 of 1977

An Act to amend the Crown Proceedings Act, 1972-1975.
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[Assented to 21st April, 19771

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Crown Proceedings Act Amendment
Act, 1977,

(2) The Crown Proceedings Act, 1972-1975, is hereinafter referred to as
““the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Crown
Proceedings Act, 1972-1977"".

2. Section 7 of the principal Act is amended by inserting after subsection
(3) the following subsection:—

(4) Subject to the provisions of any other Act, in any proceedings
to which the Crown is a party, the court shall have the same power to
award costs against, or in favour of, the Crown as if the proceedings
were between subjects.

3. Section 8 of the principal Act is amended by striking out from sub-
section (5) the passage “of other moneys” and inserting in lieu thereof the
passage “or other moneys”.

4, Section 12 of the principal Act is amended by inserting after subsection
(1) the following subsections:—
(1a) The Attorney-General may intervene, on behalf of the Crown,
in any proceedings (whether instituted before or after the commencement
of the Crown Proceedings Act Amendment Act, 1977)—
() in which the interpretation or validity of a law of the State or

the Commonwealth is in question;
or

Short titles,

Amendment of
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costs.

Amendment of
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(b) in which—

(i) legislative or executive powers of the State or
Commonwealth, or of an instrumentality or
agency of the State or Commonwealth;

or

(i) judicial powers of a court or tribunal established
under the law of the State or Commonwealth,

are in question,
for the purpose of submitting argument upon the question in issue.

(1b) Where the Attorney-General intervenes in proceedings in
pursuance of subsection (1a) of this section, he shall have the same right
of appeal in respect of any judgment or decision given in the proceedings
as if he were a party to those proceedings.

(1c) Where the Attorney-General intervenes in proceedings under
this section, the court may make such order for costs against the Crown
as the court thinks fit to reimburse the parties to the proceedings against
costs occasioned by the intervention.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
W. R. CROCKER, Governor’s Deputy
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No. 5 of 1977

An Act for the further appropriation of the revenue of the
State for the financial year ending on the thirtieth day of
June, 1977, and for other purposes.

[Assented to 28th April, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. This Act may be cited as the “Appropriation Act (No. 1), 1977”.

2. Out of the moneys paid to the State by the Commonwealth and any
other General Revenue of the State, not otherwise by law specially appropriated,
there may be further issued, in addition to all sums by any other Act authorized
to be issued and applied for defraying the charges of the Government of the
State for the financial year ending on the thirtieth day of June, 1977, any further
sum or sums not exceeding in the aggregate thirty-four million eight hundred
thousand dollars.

3. All moneys issued under this Act, not exceeding the aggregate amount
referred to in section 2 of this Act, shall be applied and appropriated for the
purposes mentioned in the schedule.

4, The issue and payment by the Treasurer, from time to time, of any
sums of money for the purposes hereinbefore mentioned, not exceeding in the
aggregate the amount specified in section 2 of this Act, in such portions as the
Governor directs by any orders in writing signed by him and countersigned
by the Chief Secretary, is hereby authorized; and the Treasurer shall, in his
accounts, be allowed credit for all sums paid by him in pursuance of such orders
accordingly; and the receipts of the persons to whom such sums are so paid
shall be to him a full discharge for the sums for which the receipts are given,
and the amounts thereof shall be passed to his credit in account accordingly.

5, If the moneys paid to the State by the Commonwealth and the General
Revenue of the State are insufficient to make the payments authorized by
-section 3 of this Act, moneys may be issued to make good the deficiency out
of loan funds or other public funds or out of moneys raised by way of bank
overdraft.
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Power to make

P e, 6. The Treasurer may out of the money appropriated by this Act make
any payment for which money has been included in the supplementary
estimates of expenditure for the financial year ending on the thirtieth day of
June, 1977, notwithstanding that the payment is in respect of a period prior to
the first day of July, 1976.

E;“;’;;ggﬁi{gn 7. Any amount appropriated by this Act may be paid for the purpose for
to other

s, which it is so appropriated, in addition to any other amount appropriated
by law for that purpose.
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SCHEDULE

Further Amounts proposed to be expended from General Revenue during the
Financial Year ending 30th June, 1977

Purposes of Appropriation Estimated
Expenditure
$

Economic Development .......c.oovviieeivienieennenns 925 000

Services and Supply ...ttt i e 700 000

Treasurer, Miscellaneous ........ovvieinerinernerennens 9816 000

Engineering and Water Supply ......c.covvvenineiinn.. 500 000

Public Buildings .......ccoovveiriirriiieneennenneanin, 2 200 000

Education ...ttt 6 000 000

Further Education ........c.coviiiiiiiiiiiininnennnnss 1 530 000

Minister of Labour and Industry, Miscellaneous ......... 3100 000

Minister of Community Welfare, Miscellaneous .......... 480 000

Hospitals ..viiiitiier ittt e iaa e aaaaeas 2 600 000

Housing and Urban Affairs ..........ccoeiivieneeee. 1949 000
Minister of Mines and Energy and Minister of Planning,

Miscellaneous. . ... vvvevienuneerennennaeenesnerons 5000 000

34 800 000

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Governor’s Deputy
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No. 6 of 1977

An Act to amend the Crown Lands Act, 1929-1975.
[Assented to 28th April, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Crown Lands Act Amendment Act,
1976-1977".

(2) The Crown Lands Act, 1929-1975, is hereinafter referred to as “the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Crown
Lands Act, 1929-1977”.

2. This Act shall come into operation on a day to be fixed by procla-
mation.

3. Section 82 of the principal Act is amended—
(a) by striking out the definition of “inspector”;

(b) by inserting in the definition of “irrigation works” immediately
before the word “purposes” the passage “, drainage and domestic
water supply”;

and

(c) by striking out the definition of “rules” and inserting in lieu thereof
the following definition:—

“rules” means rules made by the Minister pursuant to this
Part.

4. Section 88a of the principal Actis amended by striking out subsec-

tion (7).
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5. Section 94 of the principal Actis amended by striking out subsection (6). gg}:{;;gegggf
8

Determination
of occupation,

6. Section 101 of the principal Act is amended by inserting immediately Apeidment of

after the word ““lease” the passage ““or ceases to be a member of the association”.

Power to
forfeit lessee’s
interest.
i inci i — Amendment of

7. Section 102 of the principal Act is amended pril%'zilp_aﬁi‘&?

8.
(@) by striking out from subsection (1) the word “Minister” and inserting Jene of
in lieu thereof the word “association”; works,

and
(b) by striking out subsection (2).

8. Section 104 of the principal Act is repealed and the following section Repesl of

i in i — incipal Act
fs enacted and inserted in its place: , ’ principal Act |
/ of section in its

place—

104. The association may, in accordance with the rules Management

works,
(2) manage and control the irrigation works;

(b) acquire any interest in plant or equipment and carry out
any works for the purpose of maintaining or expanding the
irrigation works;

and

(¢) charge a member of the association or any other person an
amount for any use made by the member or other person
of the irrigation works.

9. Sections 105 and 106 of the principal Act are repealed and the following Regealof

section is enacted and inserted in their place:— of principal
enactment of
gection in
their place—

105. The business and affairs of the association shall be managed Management.
by a board of trustees appointed in the manner prescribed by the rules.

10. Sections 108 and 109 of the principal Act are repealed. Repeal of 4

109 of
principal Act,

11. Section 110 of the principal Act is amended— Amendment of

principal Act,
8, 110—

(@) by striking out from subsection (1) the passage “, but subject to the Management

. . s e 9 of commonage
direction of the Minister,”; lands,

and
(b) by striking out subsection (2).
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Repealof 12. Sections 111 and 112 of the principal Act are repealed and the

of principal  following sections are enacted and inserted in their place:—

enactment of

sections in

their place—

Accounts and 111. (1) The board of trustees of the association shall cause
proper accounts to be kept of the financial affairs of the association
and shall in respect of each financial year prepare a statement of the
accounts of the association.

(2) The accounts and statement of accounts of the association
shall in respect of each financial year be audited by auditors appointed
by the association.

Annual report. 112, (1) The board of trustees of the association shall in respect of
each financial year prepare a report upon the conduct of the business of
the association during that financial year.

(2) The board of trustees of the association shall submit a copy of
the report and audited statement of accounts in respect of a financial
year to the members of the association at the annual general meeting of
the association next succeeding the expiration of that financial year and
to the Minister before the expiration of the period of fourteen days
commencing upon the day on which the annual general meeting is held.

Repeal of | 13. Sections 115 and 116 of the principal Act are repealed and the following

e wac  Sections are enacted and inserted in their place:—

and enactment
of sections
in their placew

P fon of 115. The association shall, upon the request of any person and
rules and payment of the amount of one dollar, make a copy of any annual

report or audited statement of accounts of the association available for
the inspection of that person.

Rules. 116. The Minister may make such rules as are necessary or
expedient for the purposes of this Part.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Governor’s Deputy
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No. 7 of 1977

An Act to amend the Vertebrate Pests Act, 1975.
[Assented to 28th April, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Vertebrate Pests Act Amendment
Act, 19777,

(2) The Vertebrate Pests Act, 1975, is hereinafter referred to as ‘‘the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Vertebrate Pests Act, 1975-1977”,

2. This Act shall come into operation on a day to be fixed by proclamation,

3. Section 5 of the principal Act is amended by striking out the definition
of “Permanent Head”.

4, Section 8 of the principal Act is amended by striking out paragraph
(@) and inserting in lieu thereof the following paragraph:—

(@) a person for the time being holding or acting in an office determined
by the Governor; .

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
W. R. CROCKER, Governor’s Deputy
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No. 8 of 1977

An Act to facilitate the union of various Christian churches
and the formation by that Union of a single church to be
known as “The Uniting Church in Australia”; to constitute
The Uniting Church in Australia Property Trust (S.A.); to
define |its powers, authorities, duties and functions; and
to provide for the vesting of certain property in)The
Uniting Church in Australia;Property Trust (S.A.) and for
purposes connected therewith.

[Assented to 28th April, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART 1

PRELIMINARY !

1. This Act may be cited as “The Uniting Church in Australia Act,
1976-1977”.

2. This Act shall come into operation on a day to be fixed by proclamation.

3. This Act is divided as follows:—
PART I—PRELIMINARY
PART II—-INAUGURATION OF THE CHURCH
PART HI—CONSTITUTION OF THE TRUST
PART IV—PROPERTY
PART V—GENERAL

4. (1) The Acts specified in the second schedule to this Act are repealed.

(2) The Acts specified in the third schedule to this Act are amended in the
manner specified in that schedule.
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5. In this Act, unless the contrary intention appears—
“appointed day” means the day on which this Act comes into operation:

“the Assembly” means the Assembly of the Church referred to in clause
15 (e) of the Basis of Union and includes the Inaugurating
Assembly:

“Basis of Union’” means the Basis of Union set forth in the first schedule
to this Act:

“the Church” means The Uniting Church in Australia:

“the Congregational Church” means the Congregational Union of
Australia, the Congregational Unions in each of the States of the
Commonwealth, and includes the individual churches which have
resolved to enter into union with the Methodist and Presbyterian
Churches and any department, society, auxiliary, activity, fund,
service, institution, or any interest of any such individual churches
or Unions:

“conveyance” includes'transfer:
“disposition” includes surrender or release:

“the Inaugurating Assembly’” means the first Assembly of the Church
which is convened in accordance with the Basis of Union:

“incorporated association” means’ an association incorporated under
L TV
the Associations Incorporation Act, 1956-1965:

“the Methodist Church” means the Methodist Church of Australasia
and includes any congregation, circuit, department, society,
auxiliary, activity, fund, service, institution or interest thereof save
and except the Conferences of Fiji, Samoa and Tonga:

“the Presbyterian Church” means the Presbyterian Church of Australia
comprising the Presbyterian Church of Australia in the State of
New South Wales, the Presbyterian Church of Victoria, the Pres-
byterian Church of Queensland, the Presbyterian Church of South
Australia, the Presbyterian Church of Tasmania and the Pres-
byterian Church in Western Australia, subject to the Presbyterian
Trusts Act, 1971:

“the Presbyterian Church continuing to function after the appointed
day” means the Presbyterian Church continuing to function after
the appointed day under the Scheme of Union of the 24th day of
July, 1901, as amended, within the meaning of the Third Schedule
to the Presbyterian Trusts Act, 1971:

“prescribed association’ means an incorporated association referred to
in the fourth schedule to this Act:

“prescribed Congregational Association’ means a prescribed association
designated as a prescribed Congregational Association in the fourth
schedule to this Act:

“prescribed Presbyterian Association” means a prescribed association
designated as a prescribed Presbyterian Association in the fourth
schedule to this Act:

“property” includes real and personal property and any estate or interest
therein:

“the Synod” means the Synod of the Church referred to in clause 15 (d)
of the Basis of Union within South Australia:

“the Trust” means The Uniting Church in Australia Property Trust
(S.A.) constituted by this Act:
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PART 1

“the Uniting Churches” means the Congregational Church, the Metho-
dist Church, and the Presbyterian Church, save and except those
congregations of the Presbyterian Church continuing to function
after the appointed day under the Scheme of Union of the 24th
day of July, 1901, as amended, within the meaning of the Third
Schedule to the Presbyterian Trusts Act, 1971.
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PART T

PART 1II

INAUGURATION OF THE CHURCH
Authority

6. The Uniting Churches are hereby empowered to unite in accordance to unit.
with the Basis of Union, such union to take effect from the appointed day.

Name of

7. The church formed by such union shall be denominaied The Uniting church.
Church in Australia,

Inauvgurating

8. The Inaugurating Assembly shall be deemed to have been validly Asembly,
convened.

Adoption of

9. The Inaugurating Assembly may adopt a Constitution for the Church Coastitution.
consistent with the Basis of Union.

Amendment of

10. Notwithstanding anything in this Act, or in the Basis of Union, the Constitution.
Assembly may—

(@) amend, alter, repeal or replace the Constitution adopted by the
Assembly from time to time in accordance with the provisions
made by the Constitution in that regard;

and

(b) resolve to enter into union with other branches of the Christian
Church.
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PART M

PART III

CONSTITUTION OF THE TRUST

Constitution 11. (1) A corporation entitled “The Uniting Church in Australia Property
orhe Tt Trust (S.A.)” is hereby constituted.

(2) The Trust shall consist of eight members, of whom—

(a) one shall be the person holding or acting in the office of Moderator
of the Synod;

(b) one shall be the person holding or acting in the office of Secretary
of the Synod;

(c) one shall be the person holding or acting in the office of Property
Officer of the Synod;

(d) the others shall be appointed—

(i) until the Synod makes its first appointment of members of
the Trust—by the Inaugurating Assembly;
and

(ii) thereafter by the Synod.

(3) Subject to subsection (4) of this section, a person appointed as a
member of the Trust shall, upon the expiration of his term of office, be eligible
for re-appointment.

(4) No person who has attained the age of seventy years shall be eligible
for appointment as a member of the Trust.

(5) Subject to this Act, a member of the Trust appointed by the Synod
in pursuance of this section shall hold office until the end of the meeting of the
Synod held in such calendar year (being no later than the third calendar year
after the calendar year in which he was last appointed) as the Synod determines.

(6) The Synod shall appoint one member of the Trust to be Chairman of
the Trust and another member to be Secretary of the Trust.

(7) In the absence of the Chairman from a meeting of the Trust, or in the
event of there being a vacancy in the office of Chairman of the Trust when a
meeting of the Trust is held, the members present at the meeting shall elect one
of their number to act as Chairman at that meeting,.

Powers and 12. (1) The Trust shall have perpetual succession and a common seal

Trust. and may enter into contracts, sue and be sued in its corporate name and may
take and hold any real or personal property.

(2) The Trust shall hold its property in trust for the Church in accordance
with the provisions of this Act and notwithstanding anything in this Act or in
the Basis of Union the determinations declarations and interpretations on
matters of doctrine worship government and discipline made from time to time
in accordance with the provisions of the Constitution for the Church for the
time being in force in that regard.

(3) Notiwithstanding the provisions of any trust, but subject to this section,
the Trust may—
(a) acquire, hold, deal with and dispose of property of any kind;
(b) mortgage, charge or otherwise encumber any of its property;
or
(¢) borrow moneys for the purposes of the Church.

(4) The Trust shall observe any directions of the Assembly as to the
exercise of its powers under this section.
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13. Four members of the Trust shall constitute a quorum for the purpose
of any meeting of the Trust and the decision of a majority of the members
present and voting at any meeting of the Trust shall be the decision of the Trust.

14. A member of the Trust shall be deemed to have vacated his office if -—
(a) he dies;
(b) he resigns his office by notice in writing to the Moderator;

(¢) he is physically or mentally incapable of properly carrying out the
duties of a member of the Trust;

(d) in the case of a person who holds office as a member of the Trust
ex officio—he ceases to hold the office by virtue of which he was
entitled to membership of the Trust;

or

(e) he is removed by resolution of the Synod or its Standing Committee.

15. Where a casual vacancy occurs in the membership of the Trust, the
Standing Committee of the Synod may appoint a person to fill the vacancy
until the end of the next meeting of the Synod.

16. (1) The members for the time being of the Trust shall have the custody
of its common seal and, subject to this section, the form of the common seal and
all other matters relating thereto shall be determined by the Trust.

(2) The common seal of the Trust shall not be affixed to any instrument
except in pursuance of a resolution passed at a duly convened meeting of the
Trust and every instrument to which the common seal is so affixed shall be
signed by not less than two members of the Trust.

(3) An instrument purporting to have been sealed with the common seal
of the Trust and purporting to have been signed by not less than two members
of the Trust shall be deemed to have been executed in accordance with sub-
section (2) of this section.

17. (1) Any deed, instrument, contract or agreement relating to any
property or matter which if made or executed by an individual would be by law
required to be in writing under seal may be made on behalf of the Trust in
writing under the common seal of the Trust.

(2) Any instrument, contract or agreement relating to any property or
matter which if made by or between individuals would be required to be in
writing signed by the parties to be charged therewith may be made on behalf
of the Trust in writing by any person acting under its authority express or
implied.

(3) Any contract relating to any property or matter which if made between
individuals would by law be valid although made by parol only (and not
reduced to writing) may be made on behalf of the Trust by any person acting
under its authority express or implied.

(4) Any contract which is entered into or any instrument, contract or
agreement which is signed on behalf of the Trust shall be deemed to have been
entered into or signed with the express authority of the Trust, if it is entered
into or signed in accordance with the resolution of the Synod for the time
being in force pursuant to this Act.
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PART m1

Exccution 18. The Trust may, by writing under its common seal, expressly empower
By agent. any person, in respect of any specific matter, as its agent or attorney to execute
ore. any deed, instrument, contract or agreement on its behalf, and any deed

signed by such an agent or attorney on behalf of the Trust and under his seal
shall bind the Trust and have the same effect as if it were under its common seal.
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PART IV
PROPERTY

19, (1) Nothing in this Act shall divest of any property or prevent the
vesting of any property in—
(a) an incorporated association not being a prescribed association,
except by virtue of section 26 of this Act;

(b) The Spicer Cottages Trust;

(¢) the trustees of the trust known as the Payneham and Dudley Park
Cemeteries Trust under an instrument a memorial of which is
registered in the General Registry Office No. 46 Book 469;

(d) Scotch College, Adelaide;
(e) Annesley College;
(f) Prince Alfred College.

(2) Subsections (4) and (5) of section 21 of this Act shall apply to property
which would but for this section have vested in the Trust under that section in
the same manner as though it had so vested, but not so as to free property
from trusts for any of the uses referred to in subsection (4) of that section.

(3) Nothing in subsection (3) of section 21 of this Act shall vest in the Trust
any property to which the Presbyterian Church continuing to function after
the appointed day is or becomes entitled.

(4) Nothing in this Act shall deprive the Church or any of the Uniting
Churches or the Presbyterian Church continuing to function after the appointed
day of any rights by virtue of the operation of the Presbyterian Trusts Act, 1971
and without limiting the generality of the foregoing the inclusion or exclusion
of any incorporated association as a prescribed Presbyterian Association shall
not deprive the Church or any of the Uniting Churches or the Presbyterian
Church continuing to function after the appointed day of any right by virtue of
the operation of the Presbyterian Trusts Act, 1971.

20. For the removal of doubts it is declared that this Act shall have no
operation with respect to:— :

(a) The property subject to a certain deed of gift made in 1853 between
Henrietta Smith of Dunesk, Scotland and the Free Church of
Scotland;

or

(b) Property vested in the General Assembly (Clare Trusts) Inc. by
virtue of the Will of Arthur Albert Harmer late of 109 Bruce
Street Nedlands in the State of Western Australia Retired Teacher
deceased,

except any of such property to which the Church or any of the Uniting Churches
is or becomes entitled otherwise than by virtue of the operation of this Act.

Nothing in this section shall be construed so as to give this Act any
application to any property which it would not otherwise have.

21. (1) Subject to this Act, all property that immediately before the
appointed day was vested in the Methodist Church (S.A.) Property Trust or
any other person in trust for the Methodist Church is hereby divested from that
person and is hereby vested (without conveyance) in the Trust and shall be
held by the Trust in accordance with the provisions of this Act.
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(2) Subject to this Act, all property that immediately before the appointed
day was vested in—

(a) the Congregational Union of South Australia Incorporated;
(b) any other prescribed Congregational Association;
or

(¢) any other person in trust for the Congregational Church,

is hereby divested from that person and is hereby vested (without conveyance)
in the Trust and shall be held by the Trust in accordance with the provisions
of this Act.

The whole of the land comprised in Certificate of Title Register Book
Volume 873 Folio 20 is hereby divested from the Congregational Union of
South Australia Incorporated and vested (without conveyance) in Torrensville
Congregational Church Incorporated to be held in accordance with its rules.

The whole of the land comprised in Certificate of Title Register Book
Volume 1662 Folio 141 is hereby divested from the Congregational Chapel
Building Society of South Australia Incorporated and vested (without con-
veyance) in Waitpinga Congregational Church Incorporated to be held in
accordance with its rules.

Without limiting the generality of the foregoing provisions of this sub-
section—

(2) the whole of the land comprised in Certificate of Title Register Book
Volume 826 Folio 168;

(b) the whole of the land comprised in Limited Certificate of Title
Register Book Volume E Folio 116;

and

(c¢) the whole of the land comprised in Certificate of Title Register Book
Volume 3168 Folio 167,

is hereby divested from the persons entitled thereto and is hereby vested (without
conveyance) in the Trust and shall be held by the Trust in accordance with the
provisions of this Act freed and discharged from any trusts relating thereto.

(3) Subject to this Act, and subject to all rights created or conferred by
or pursuant to or otherwise by virtue of the operation of the provisions of the
Presbyterian Trusts Act, 1971, and, without restricting the generality of the
foregoing, to section 20 of the said Act and Clause 4 of the Third Schedule
to the said Act, any property that immediately before the appointed day
was vested in any person subject to The Presbyterian Chuich of South
Australia Act or the Presbyterian Trusits Act, 1971, or otherwise in trust
for the Presbyterian Church or any congregation, board or commitiee of
management, session, Presbytery, Committee, Council, board or other institu-
tion, organization or section thereof or in any prescribed Presbyterian
Association is hereby divested from that person and is hereby vested (without
conveyance) in the Trust and shall be held by the Trust in accordance with the
provisions of this Act,
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From and including the appointed day, property to which section 22 of
the Presbyterian Trusts Act, 1971, applies, other than property to or to the
benefit of which the Presbyterian Church continuing to function after the
appointed day is or becomes entitled by virtue of the operation of that section,
shall by operation of this subsection be divested from the person in whom it is
vested and vested (without conveyance) in the Trust and shall be held by the
Trust in accordance with the provisions of this Act,

Notwithstanding anything hereinbefore contained, this subsection shall
come into operation on the day specified in that behalf by proclamation.

(4) Subject to the provisions of this Act, all property which pursuant to
this section becomes vested in the Trust is freed and discharged from all of
the provisions and trusts of the Methodist Church (S.A.) Property Trust Act,
1972, The Presbyterian Church of South Australia Act and the Presbyterian
Trusts Act, 1971, other than of section 23 of the Presbyterian Trusts Act, 1971,
and from any trust for the general purposes of any of the Uniting Churches.

Property vested in the Trust pursuant to this section that was held immedi-
ately before it was so vested in the Trust for use as a place of worship, a manse,
a church hall or other property appurtenant to a place of worship, manse or
church hall shall be freed and discharged from any trusts for that use to which
the property was subject immediately before it was vested in the Trust.

Subject to the foregoing provisions of this subsection, a reference to any
of the Uniting Churches in any trust relating to the property vested in the Trust
shall be read and construed as though the reference were to the Church.

(5) Subject to subsection (4) of this section, the vesting effected by this
section shall be without prejudice to—

(a) any special trust;
(b) any resulting trust;
(¢) any trust in favour of a donor;

(d) any trust in favour of a person other than the Uniting Churches or
any one or more of them;

and

(e) any reservation, mortgage, charge, encumbrance, loan or lease, that,
immediately before the appointed day, affected the property
vested.

(6) No attornment to the Trust by any lessee of land vested in it by this
section shall be necessary.

(7) In this section—

“Presbyterian Church” includes The Presbyterian Church of South
Australia:

“special trust” means any trust other than a trust for the general
purposes of the Methodist, Congregational or Presbyterian
Churches.
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22. (1) All property that, immediately before the appointed day, was held
by any person subject to the trusts of the R. H. White Settlement is hereby
divested from that person and is hereby vested (without conveyance) in the
Trust and shall be held by the Trust in accordance with the provisions of this
Act,

(2) The property vested in the Trust by this section together with all
accretions and income shall be freed and discharged from the trusts of the R,
H. White Settlement and shall be held by the Trust in trust for the promotion
of Bible studies, and such other religious or educational purposes as the Synod
directs. The provisions of this subsection shall apply as though substituted
for the trusts of the R. H. White Settlement.

(3) Where, immediately before the appointed day, there was vested in any
person divested of property by subsection (1) of this section a right (including
a chose in action) arising in law or in equity relating to that property or to the
trusts of the R. H. White Settlement, the right is hereby vested in the Trust.

(4) In this section the expression “the trusts of the R. H. White Settlement”
means the trusts of the deed dated the 6th of May, 1927 made by Brian Wibber-
ley, William Hutchinson Robinson, Frank Lade, Samuel Carroll Myers, John
Grenfell Jenkin, John Henry Nield, William Alfred Langsford, Richard Henry
White, Arthur Langsford, Arthur Randolph. Uren, Hartley Gladstone
Hawkins, Albert Ernest Clarkson, William John White and Shirley Williams
Jeffries.

23. In the Will of John Henry Champness late of Brighton in the State of
South Australia Retired Grazier deceased who died at North Adelaide in the
State on the 25th day of August 1924 (the Will and five Codicils having been
proved in the Supreme Court on the 8th day of September 1924 by the Executors
therein named) the passage—“the President for the time being of the METHO-
DIST CONFERENCE OF SOUTH AUSTRALIA to be applied in or towards
payment of the fees and or maintenance of poor and deserving students in
residence at or who desire to enter the Methodist Brighton College at Brighton
aforesaid and who are unable to pay the fees in whole or in part as the Board
or Committee of Management of the said College in their absolute discretion
shall decide AND I DECLARE that my Trustees shall not be responsible to
see to the application of the said income but the receipt of the President for
the time being of the Methodist Conference of South Australia as aforesaid
shall be a full and sufficient discharge to my Trustees therefor” shall be deemed
to be deleted and the following passage shall be deemed to be substituted
therefor—“the Moderator for the time being7of the Synod of The Uniting
Church in Australia within South Australia to be applied for the support of
theological students in such manner as the Moderator thinks fit AND I
DECLARE that my Trustees shall not be responsible to see to the application
of the said income but that the receipt of the Moderator for the time being of
the said Synod shall be a full and sufficient discharge to my Trustees therefor”.

24, (1) To the extent to which, by a deed, will or other instrument that
takes effect on or after the appointed day, any property—

(@) is devised, bequeathed, given, granted, released, conveyed or
appointed to the Church or to a person (not being the Trust) for,
or for the benefit of, or in trust for, the Church for the religious,
social, educational or charitable work of the Church, or is
declared or directed to be held by any person (not being the
Trust) for, or for the benefit of, or in trust for, the Church or the
religious, social, educational or charitable work of the Church;
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(b) is recoverable by the Church or by any person (not being the Trust)
for the Church;

or

(c) is payable to, or receivable by, the Church or any person (not being
the Trust) on behalf of the Church or for the religious, social,
educational or charitable work of the Church,

the deed, will or other instrument shall be construed and take effect as if the
reference therein to the Church, or as the case may be, to that person, were a
reference to the Trust.

(2) Any deed, instrument, document, gift, will or other provision in favour
of or relating to the Methodist Church coming into effect on or after the
appointed day shall be read and construed as though any reference therein to
the Methodist Church were a reference to the Church.

(3) Any deed, instrument, document, gift, will or other provision in favour
of or relating to the Congregational Church coming into effect on or after the
appointed day shall be read and construed as though any reference therein to
the Congregational Church were a reference to the Church provided that—

(a) any deed, instrument, document, gift, will or other provision in
favour of or relating to an additional congregation which has
been admitted to membership of the Church after the appointed
day shall if it comes into operation after the date of admission to
membership be read and construed as though any reference
therein to the said additional congregation were a reference to
the Church;

(b) any deed, instrument, document, gift, will or other provision pursuant
to which provision is made in favour of the Congregational
Church by a member of an individual church which did not
resolve to enter into union with the Methodist and Presbyterian
Churches and which has not been admitted to membership of
the Church shall be read and construed as a reference to the
individual church of which the donor was or claimed to be a
member at the time of the gift;

(¢) notwithstanding paragraph (b) of this subsection any special trust
for a particular purpose of or relating to the Congregational
Church shall where that purpose is at the time of the trust
coming into effect being carried on solely by the Church be read
and construed as vesting the property in the Trust for the said
purpose.

25, Where by virtue of a provision of this Part a reference to a Uniting
church is to be read and construed as a reference to the Church and any
ambiguity or obscurity results from construing the reference in accordance
with that provision, the Synod may give such directions as it considers necessary
or expedient to resolve the ambiguity or obscurity and the reference shall
thereafter be read and construed in accordance with that direction.

26. (1) An incorporated association may request the Synod to accept all
or part of its property.
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(2) On acceptance by the Synod of the request the property of the
incorporated association the subject of the request shall be divested from the
incorporated association and vested (without conveyance) in the Trust and
shall be held by the Trust in accordance with the provisions of this Act.
Section 21 of this Act shall apply as though the property had vested upon the
appointed day.

(3) This section shall not of itself confer any authority on an incorporated
association of the Presbyterian Church continuing to function after the
appointed day, or any congregation, board or committee of management,
session, Presbytery, Committee, Board or other institution, organization or
section thereof, to request the Synod to accept all or any part of its property
under this section.

27. (1) Where property of an incorporated association is vested in the
Trust pursuant to this Act and the incorporated association thereby or partly
thereby and partly by virtue of the operation of the Presbyterian Trusts Act,
1971, ceases to have any property whatsoever the incorporated association
shall be automatically dissolved.

(2) Subject to the Presbyterian Trusts Act, 1971, and, without limiting the
generality of the foregoing, to sections 22 and 23 of that Act, a trust or other
disposition in favour of an incorporated association so dissolved shall operate
so as to vest the property in the Trust.

(3) Without limiting the generality of section 31 of this Act, the Trust
shall have and may exercise all the rights, powers and remedies which the
dissolved incorporated association would have had had it not been dissolved
and shall be subject (but only to the extent of the property vested in the Trust
by this Act or property representing that property) to the liabilities and obliga-
tions to which the dissolved incorporated association would have been subject
had it not been dissolved.

(4) A certificate of the Property Officer of the Synod lodged with the
Registrar of Companies that an incorporated association has been dissolved
pursuant to this Act on a day specified therein shall be conclusive evidence of
the facts so certified.

28. (1) Notwithstanding anything contained in the rules of an incorporated
association the rules may be altered with the consent of the Synod so that any
reference therein to any of the Uniting Churches is altered to refer to the Church.

(2) The rules shall be altered in accordance with the procedure laid down
therein as nearly as is practicable. Anything to be done by any of the Uniting
Churches for the purpose of altering the rules may be done by the Synod.

(3) Where the rules do not provide for alteration they may with the con-
sent of the Synod be altered for the purposes of this section by an instrument
under the seal of the incorporated association.

(4) Nothing in this section shall derogate from the operation of the Pres-
byterian Trusts Act, 1971.
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29. No title to any land vested in the Trust by this Act shall be held bad
either at law or in equity by reason of any breach or non-performance before
or after the appointed day of any condition, trust or proviso contained in the
grant by the Crown of the land and every provision for forfeiture or reverter
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in respect of any such breach or non-performance shall be deemed to have

been released by the Crown as from the date of Crown grant.

30. (1) Subject to subsection (2) of this section, a certificate under the
common seal of the Trust to the effect that property therein specified is held
by it upon trust for the Church shall, in all circumstances and all proceedings
whether civil or criminal, be prima facie evidence that the property so specified
is so held.

(2) Subsection (1) of this section shall not apply in relation to any dispute
concerning property between the Church and the Presbyterian Church con-
tinuing to function after the appointed day.

31. Subject to this Act, where any property is vested in the Trust pursuant
to this Act, the Trust shall, in relation to that property, have and be subject to
all the rights, powers, remedies, liabilities and obligations and may exercise
and discharge, in relation to that property, all or any of the rights, powers and
remedies which the person in whom the property was theretofore vested or by
whom it was theretofore held would have had and been subject to and might
have exercised and discharged in relation to that property if the property and
not been divested from him and vested in the Trust.

32, (1) Where the Trust—

(a) applies to the Registrar-General to be registered as the proprietor
of an estate or interest in land;

and

(b) furnishes the Registrar-General with—

(i) a certificate under the common seal of the Trust to the
effect that the estate or interest has vested in the Trust
in pursuance of this Act;

and

(ii) such duplicate certificates of title or other instruments
as may be required by the Registrar-General,

the Registrar-General shall, without further inquiry, and without fee, register
the Trust as the proprietor of the relevant estate or interest.

(2) No stamp duty shall be payable in respect of an application or
certificate under subsection (1) of this section.
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PART V
GENERAL

33. Subject to any resolution or direction of the Assembly or of any
Committee appointed by it for the purpose, the Trust may act in relation to the
exchange, dedication or compulsory acquisition of any property vested in it,
may make claims for compensation in respect thereof and may agree to and
settle any such claims, for such considerations, and on and subject to any
terms and conditions, as may appear advisable to it.

34. A receipt for moneys payable to the Trust shall exonerate the
mortgagee, purchaser or other person by or on whose behalf the moneys are
so payable from any liability to see to the application thereof, and from any
liability for the loss, misapplication or non-application thereof, if the receipt—

(a) is executed in accordance with this Act under the common seal of
the Trust;

(b) is in writing signed by two members of the Trust;
or

(¢) is in writing signed by a person or persons duly authorized for the
purpose of the Trust or two members thereof.

35, No purchaser, mortgagee, lessee or other person dealing with the
Trust, and neither the Registrar-General nor any other person registering or
certifying title shall, upon any sale, exchange, mortgage, lease or other dealing
purporting to be entered into by the Trust, be concerned to see or enquire into
the necessity for or the propriety of the exercise by the Trust of its powers or
the mode of exercising them or be affected by notice that the exercise of any
such power is unauthorized, irregular or improper.

36. The service of any writ, statement of claim, summons or other legal
process on the Trust may be effected by serving it on the Moderator, Secretary
of the Synod, Property Officer of the Synod or on any person appearing to be
authorized by the Trust to accept service thereof.

37. (1) The Trust may—

(a) apply for and obtain, or join in applying for and obtaining, probate
of the will, or letters of administration of the estate, of a deceased
person where the Church has a beneficial interest, vested or
contingent, in the estate of that person;

or

(b) accept appointment, and act, as trustee or co-trustee under and in
pursuance of any trust where the trust property is not vested in
the Trust by, or pursuant to, this Act, and the trust is wholly or
partly for the benefit of the Church,

and may do all things necessary for the exercise or performance of its powers,
authorities, duties or functions as executor, administrator or trustee, as the
case may be.

(2) On behalf of the Trust, a member of the Trust or a person employed
by the Trust may, if authorized by the Trust for the purpose, swear an affidavit,
make a declaration or statement, give security and do any other act or thing
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that is, by any charter, Act or rule of court, required to be done by a person
applying for or granted probate or letters of administration or administering a
trust, as the case may be.

(3) The Trust may—
(@) renounce executorship;
(b) decline to act as administrator of an estate;

(c) retire, or decline to act, as trustee of property (not being property
vested in it by or pursuant to this Act).

(4) Any commission or other remuneration earned by the Trust as an
executor, administrator or trustee appointed under the authority of this section
shall belong to the Trust and shall be used and applied by it for or towards
any object or purpose specified or approved by the Assembly in respect thereof.

38. The Trust may hold or acquire any real or personal property either
alone or jointly with another or others as joint tenants or tenants-in-common.

39, (1) The Assembly may make regulations for the control, management
and administration of, and dealings with, the property of the Trust.

(2) A certificate signed by the President or Secretary for the time being of
the Assembly or by the Moderator or Secretary for the time being of the
Synod that specifies in the certificate or an annexure thereto the form of a
regulation under subsection (1) of this section and in force on a day specified
in the certificate shall be conclusive evidence that the regulation was in force
in that form on that day.

(3) A regulation under subsection (1) of this section may from time to
time be rescinded, revoked, altered or varied by the Assembly but no such
rescission, revocation, alteration or variation shall take effect unless it is
approved in the same manner as a regulation.

(4) Section 38 of the Acts Interpretation Act, 1956-1975, does not apply to
regulations made under this section.

40. (1) Where it has been decided in accordance with the laws of the
Church to enter into a scheme of co-operation with or involving a church of
another denomination or any congregation or activity of such a church, being
a scheme that involves the use of property vested in the Trust, the Trust may,
while the scheme of co-operation continues in force, permit that property to
be used, managed and administered in connection with that scheme in such
manner and upon such conditions as the Synod, or any committee appointed
by it for the purpose, determines or prescribes, and the proceeds of sale or
mortgage or any other dealing with such property and all moneys collected or
held in respect of such scheme of co-operation may be paid and applied in
such manner as may be determined or prescribed by the Synod or such
committee.

(2) The conditions that the Synod may determine or prescribe under
subsection (1) of this section may include conditions with respect to the making
of contributions of money for the acquisition, construction, alteration, main-
tenance or repair of assets vested in or held on behalf of a co-operating church
or congregation and the giving or taking of such security or charge as may be
prescribed by any such scheme of co-operation over any property in respect of
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any contributions of money or in money’s worth made or received pursuant to
that scheme and any property of the Trust involved in any scheme is, to the
extent prescribed therein, hereby charged.

(3) Neither the Registrar-Generalinorfany person dealing bona fide and
for value with any property vested in the Trust shall be bound to enquire
whether any security or charge referred to in subsection (2) of this section
exists or be deemed to have notice thereof or be bound thereby by virtue only
of this Act or the existence of any scheme of co-operation under this section
and—

(@) a conveyance, transfer or other assurance to such a person shall
operate as a discharge of any security or charge so referred to, in
so far as the property conveyed, transferred or assured would,
but for this subsection, be subject thereto;

and

(b) a mortgage or charge in favour of such a person shall have priority
over any security or charge so referred to that affects the property
mortgaged or charged in favour of that person,

41. (1) The provisions of section 40 of this Act shall apply to and in
relation to all property at any time held by the Trust except to the extent that
any such property is heldsubject to any express trust expressly forbidding its
use in any manner referred to in that section.

(2) Subsection (1) of this section shall not prevent the use of property’in
a manner referred to in section 40 of this Act if the property was merely directed
to be held on trust for the worship or other purposes of the Church.,

42, (1) Subject to subsection (2) of this section, in every case where by
reason of the circumstances subsequent to the creation of the trusts, including
trusts declared under this section, to which any property vested in the Trust is
for the time being subject, it has in the opinion of the Synod become impossible
or inexpedient to carry out or observe such trusts, it shall be lawful for the
Synod by resolution to declare such its opinion, and by the same or any
subsequent resolution to declare other trusts for or for the use, benefit, or
purpose of the Church instead of such first mentioned trusts, and such first
mentioned trusts shall thereupon by force of the said resolution cease and
determine, and such property shall thereupon be held upon such other trusts
accordingly.

(2) Such property shall be dealt with for the same purposes as nearly as
may be as the purposes for which such property was immediately before such
resolution held unless the Synod shall by resolution declare that by reason of
circumstances subsequent to the creation of the first mentioned trusts it is, in
the opinion of the Synod, impossible or inexpedient to deal with or apply such
property or some part thereof for the same or the like purposes, in which case
such property or such part thereof may be dealt with and applied for the use
and benefit of the Church for such other purposes as shall be declared by
resolution of the Synod.

43. A member of the Trust, and any other person, exercising a power or
performing a duty pursuant to this Act or pursuant to any resolution or
direction of the Assembly, his executors and administrators, shall be entitled
to be indemnified out of the property of the Trust against all expenses or
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liabilities incurred by him in connection with the exercise by him of the power
and the performance by him of the duty unless incurred in the course of
fraudulent or negligent breach of trust.

44. (1) Where the Trust holds moneys on trust for different purposes or
activities it shall be lawful for the Trust from time to time to invest such moneys
or any part or parts thereof as one fund and to distribute income arising
therefrom rateably among the several purposes for which the moneys so
invested are held and any loss arising from any such investment shall likewise
be borne rateably.

@—
(@) The Trust may make advances out of the moneys referred to in
subsection (1) of this section for any purpose of or relating to
the Church.

(b) Any sumiso advanced shall be'deemed an'investment of such moneys
and shall bear interest at a rate fixed by the Trust and the sum
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In the name and on behalf of Her Majesty, I hereby assent to this Bill.
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FIRST SCHEDULE

THE Basis or UnioN

1. The Congregational Union of Australia, the Methodist Church of Australasia and the Pres-
byterian Church of Australia, in fellowship with the whole Church Catholic, and seeking to bear
witness to that unity which is both Christ’s gift and his will for the Church, hereby enter into union
under the name of The Uniting Church in Australia, They pray that this act may be to the glory
of God the Father, the Son and the Holy Spirit. They praise God for his gifts of grace to each of them
in years past; they acknowledge that none of them has responded to God’s love with a full obedience;
they look for a continuing renewal in which God will use their common worship, witness and service
to set forth the word of salvation for all mankind. To this end they declare their readiness to go
forward together in sole loyalty to Christ the living Head of the Church; they remain open to constant
reform under his Word; and they seek a wider unity in the power of the Holy Spirit. In this union
these Churches commit their members to acknowledge one another in love and joy as believers in our
Lord Jesus Christ, to hear anew the commission of the Risen Lord to make disciples of all nations,
and daily to seek to obey his will. In entering into this union the Churches concerned are mindful
that the Church of God is committed to serve the world for which Christ died, and that she awaits
with hope the day of the Lord Jesus Christ on which it will be clear that the kingdom of this world
has become the kingdom of our Lord and of his Christ, and he shall reign for ever and ever.

2. The Uniting Church lives and works within the faith and unity of the One Holy Catholic and
Apostolic Church. She recognizes that she is related to other Chuiches in ways which give expression,
however partially, to that unity in faith and mission. Recalling the Ecumenical Councils of the
early centuries, she looks forward to a time when the faith will be further elucidated, and the Church’s
unity expressed, in similar Councils. She thankfully acknowledges that the uniting Churches were
members of the World Council of Churches and other ecumenical bodies, and she will seek to main-
tain such membership. She remembers the special relationship which obtained between the several
uniting Churches and other Churches of similar traditions, and will continue to learn from their
witness and be strengthened by their fellowship. She is encouraged by the existence of United
Churches in which these and other traditions have been incorporated, and wishes to learn from their
experience. She believes that Christians in Australia are called to bear witness to a unity of faith
and life in Christ which transcends cultural and economic, national and racial boundaries, and to this
end she commits herself to seek special relationships with Churches in Asia and the Pacific. She
declares her desire to enter more deeply into the faith and mission of the Church in Australia, by
working together and seeking union with other Churches.

3. The Uniting Church acknowledges that the faith and unity of the Holy Catholic and Apostolic
Church are built upon the one Lord Jesus Christ. The Church preaches Christ the risen crucified
One and confesses him as Lord to the glory of God the Father. In Jesus Christ God was reconciling
the world to himself. In love for the world, God gave his Son to take away the world’s sin.

Jesus of Nazareth announced the sovereign grace of God whereby the poor in spirit could receive
the Father’s love. He himself, in his life and death, made the response of humility, obedience and
trust which God had long sought in vain, In raising him to live and reign, God confirmed and
completed the witness which Jesus bore to him on earth, he reasserted his claim over the whole of his
creation, he pardoned sinners, and made in Jesus a representative beginning of a new order
of righteousness and love. To God in Christ men are called to respond in faith. To this end God
has sent forth his Spirit that men may trust him as their Father, and acknowledge Jesus as Lord.
The whole work of man’s salvation is effected by the sovereign grace of God alone.

The Church as the fellowship of the Holy Spirit confesses Jesus as Lord over her own life, she
also confesses that he is Head over all things, the beginning of a new creation, of a new mankind.
God in Christ has given to men in the Church the Holy Spirit as a pledge and foretaste of that
coming reconciliation and renewal which is the end in view for the whole creation. The
Church’s call is to serve that end: to be a fellowship of reconciliation, a body within
which the diverse gifts of its members are used for the building up of the whole, an instru-
ment through which Christ may work and bear witness to himself. The Church lives between
the time of Christ’s death and resurrection and the final consummation of all things which he
will bring; she is a pilgrim people, always on the way towards a promised goal; here she does
not have a continuing city but seeks one to come. On the way Christ feeds her with Word and
Sacraments, and she has the gift of the Spirit in order that she may not lose the way.

4, The Uniting Church acknowledges that the Church is able to live and endure through changes
of history only because her Lord comes, addresses, and deals with men in and through the news of his
completed work, Christ who is present when he is preached among men is the Word of the God
who acquits the guilty, who gives life to the dead and who brings into being what otherwise could not
exist. Through human witness in word and action, and in the power of the Holy Spirit, Christ reaches
out to command men’s attention and awaken their faith; he calls them into the fellowship of his
sufferings, to be the disciples of a crucified Lord; in his own strange way he constitutes, rules and
renews them as his Church.

5. The Uniting Church acknowledges that the Church has received the books of the Old and New
Testaments as unique prophetic and apostolic testimony, in which she hears the Word of God and
by which her faith and obedience are nourished and regulated. When the Church preaches Jesus
Christ, her message is controlled by the Biblical witnesses. The Word of God on whom man’s
salvation depends is to be heard and known from Scripture appropriated in the worshipping and
witnessing life of the Church. The Uniting Church lays upon her members the serious duty of
reading the Scriptures, commits her ministers to preach from these and to administer the sacraments
of Baptism and the Lord’s Supper as effective signs of the Gospel as set forth in the Scriptures.
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6. The Uniting Church acknowledges that Christ has commanded his Church to proclaim the
Gospel both in words and in the two visible acts of Baptism and the Lord’s Supper. He himself
acts in and through everything that the Church does in obedience to his commandment: it is he who
by the gift of the Spirit confers upon men the forgiveness, the fellowship, the new life and the freedom
which the proclamation and actions promise; and it is he who awakens, purifies and advances in
men the faith and hope in which alone such benefits can be accepted.

7. The Uniting Church acknowledges that Christ incorporates men into his body by Baptism. In
this way he enables them to participate in his own baptism, which was accomplished once on behalf
of all in his death and burial, and which was made available to all when, risen and ascended, he poured
out the Holy Spirit at Pentecost, Baptism into Christ’s Body initiates men into his life and mission
in the world, so that they are united in one fellowship of love, service, suffering and joy, in one family
of the Father of all in heaven and earth, and in the power of the one Spirit. The Uniting Church
will baptize those who confess the Christian faith, and children who are presented for baptism and
for whose instruction and nourishment in the faith the Church takes responsibility.

8. The Uniting Church acknowledges that Christ signifies and seals his continuing presence with
his people in the Lord’s Supper or the Holy Communion, constantly repeated in the life of the Church,
In this sacrament of his broken body and ouipoured blood the risen Lord feeds his baptized people
on their way to the final inheritance of the Kingdom. Thus the people of God, through faith and
the gift and power of the Holy Spirit, have communion with their Saviour, make their sacrifice of
praise and thanksgiving, proclaim the Lord’s death, grow together into Christ, are strengthened for
their participation in the mission of Christ in the world, and rejoice in the foretaste of the Kingdom
which he will bring to consummation.

9. The Uniting Church enters into unity with the Church throughout the ages by her use of the
confessions known as the Apostles’ Creed and the Nicene Creed. She receives these as authoritative
statements of the Catholic Faith, framed in the language of their day and used by Christians in many
days, to declare and to guard the right understanding of that faith. She commits her ministers and
instructors to careful study of these creeds and to the discipline of interpreting their teaching in a
later age. She commends to ministers and congregations their use for instruction in the faith, and
their use in worship as acts of allegiance to the Holy Trinity.

10. The Uniting Church continues to learn of the teaching of the Holy Scriptures in the obedience
and freedom of faith, and in the power of the promised gift of the Holy Spirit, from the witness of
reformation fathers as expressed in various ways in the Scots Confession of Faith (1560), the Heidel-
berg Catechism (1563), the Westminster Confession of Faith (1647), and the Savoy Declaration (1658).
In like manner she will listen to the preaching of John Wesley in his Forty-Four Sermons (1793).
She will commit her ministers and instructors to study these statements, so that the congregation of
Christ’s people may again and again be reminded of the grace which justifies them through faith,
of the centrality of the person and work of Christ the justifier, and of the need for a constant appeal
to Holy Scripture.

11, The Uniting Church acknowledges that God has never left his Church without faithful and
scholarly interpreters of Scripture, or without those who have reflected deeply upon, and acted
trustingly in obedience to, his living Word. 1In particular she enters into the inheritance
of literary, historical and scientific inquiry which has characterized recent centuries, and thanks God
for the knowledge of his ways with men which are open to an informed faith, She lives within a
world-wide fellowship of Churches in which she will learn to sharpen her understanding of the will
and purpose of God by contact with contemporary thought, Within that fellowship she also stands
in relation to contemporary societies in ways which will help her to understand her own nature and
mission. She thanks God for the continuing witness and service of evangelist, of scholar, of prophet
and of martyr., She prays that she may be ready when occasion demands to confess her Lord in
fresh words and deeds.

12. The Uniting Church recognizes and accepts as her members all who are recognized as
members of the uniting Churches at the time of union. Thereafter membership is open to all who are
baptized into the Holy Catholic Church in the name of the Father and of the Son and of the Holy
Spirit. The Uniting Church will seek ways in which the baptized may have confirmed to them the
promises of God, and be led to deeper committment to the faith and service into which they have been
baptized. To this end she commits herself to undertake, with other Christians, to explore and
develop the relation of baptism to confirmation and to participation in the Holy Communion.

13. The Uniting Church affirms that every member of the Church is engaged to confess the faith of
Christ crucified and to be his faithful servant. She acknowledges with thanksgiving that the one
Spirit has endowed the members of his Church with a diversity of gifts, and that there is no gift
without its corresponding service: all ministries have a part in the ministry of Christ. The Uniting
Church, at the time of union, will recognize and accept the ministries of those who have been called
to any task or responsibility in the uniting Churches. The Uniting Church will thereafter provide
for the exercise by men and women of the gifts God bestows upon them, and will order her life in
response to his call to enter more fully into her mission.,

5 .

55



56 1977 The Uniting Church in Australia Act, 1976-1977 No. 8

14. The Uniting Church from inception, will seek the guidance of the Holy Spirit to recognize
among her members men and women called of God to preach the Gospel, to lead the people in
worship, to care for the flock, to share in government and to serve those in need in the world.

To this end:—

(a) The Uniting Church recognizes and accepts as ministers of the Word all who have held
such office in any of the uniting Churches, and who, being in good standing in one of
those Churches at the time of union, adhere to the Basis of Union. This adherence
and acceptance may take place at the time of union or at a later date. Since the
Church lives by the power of the Word, she is assured that God, who has never left
himself without witness to that Word, will, through Christ and in the power of the
Holy Spirit, call and set apart membets of the Church to be ministers of the Word.
These will preach the Gospel, administer the sacraments and exercise pastoral care so
that all may be equipped for their particular ministries, thus maintaining the apostolic
witness to Christ in the Church. Such members will be called Ministers and their
setting apart will be known as Ordination.

The Presbytery will ordain by prayer and the laying on of hands in the presence
of a worshipping congregation. In this act of ordination the Church praises the
ascended Christ for conferring gifts upon men. She recognizes his call of the individual
to be his miinister; she prays for the enabling power of the Holy Spirit to equip him
for that service. By the participation in the act of ordination of those already ordained,
the Church bears witness to God’s faithfulness and declares the hope by which she
lives. In company with other Christians The Uniting Church will seek for a renewed
understanding of the way in which the congregation participates in ordination, and
of the significance of ordination in the life of the Church.

(b) The Uniting Church recognizes and accepis as elders or leaders those who at the time of
union hold the office of elder, deacon or leader appointed to exercise spiritual over-
sight, and who, being in good standing in any of the uniting Churches at the time of
union, adhere to the Basis of Union. She will seek to recognize in the congregation
those endowed by the Spirit with gifts fitting them for rule and oversight. Such members
will be called Elders or Leaders.

(c) The Uniting Church recognizes and accepts as deaconesses those who at the time of union
are deaconesses in good standing in any of the uniting Churches and who adhere to
the Basis of Union. She believes that the Holy Spirit will continue to call women to
share in this way in the varied services and witness of the Church, and she will make
provision for this. Such members will be called Deaconesses.

The Uniting Church recognizes that at the time of union many seek a renewal of
the diaconate in which men and women offer their time and talents, respresentatively
and on behalf of God’s people, in the service of mankind in the face of changing
needs. She will so order her life that she remains open to the possibility that God
may call men and women into such a renewed diaconate: in these circumstances she
may decide to call them Deacons and Deaconesses whether the service is within or
beyond the life of the congregation.

{d) The Uniting Church recognizes and accepts as lay preachers those who at the time of
union are accredited lay preachers (local preachers) in any of the uniting Churches
and who adhere to the Basis of Union. She will seek to recognize those endowed
with the gift of the Spirit for this task, will provide for their training, and will gladly
wait upon that fuller understanding of the obedience of the Christian man which should
flow from their Ministry. Such members will be called Lay Preachers.

In the above subparagraphs the phrase “adhere to the Basis of Union” is understood as willing-
ness to live and work within the faith and unity of the One Holy Catholic and Apostolic Church
as that way is described in this Basis. Such adherence allows for difference of opinion in matters
which do not enter into the substance of the faith.

The Uniting Church recognizes that the type and duration of ministries to which men and
women are called vary from time to time and place to place, and that in particular she comes into
being in a period of reconsideration of traditional forms of the ministry and of renewed participation
of all the people of God in the preaching of the Word, the administration of the sacraments, the
building up of the fellowship in mutual love, in commitment to Christ’s mission, and in service of
the world for which he died.

15, The Uniting Church recognizes that responsibility for government in the Church belongs to
the people of God by virtue of the gifts and tasks which God has laid upon them. The Uniting
Church therefore so organizes her life that locally, regionally and nationally government will be
entrusted o representatives, men and women, bearing the gifts and graces with which God has
endowed them for the building up of his Church. The Uniting Church is governed by a series of
int(elr-lrlelatedlgouncils, each of which has its tasks and responsibilities in relation both to the Church
and the world.

The Uniting Church acknowledges that Christ alone is supreme in his Church, and that he may
speak to her through any of her councils, It is the task of every council to wait upon God’s Word,
and to obey his will in the matters allocated to its oversight, Each council will recognize the limits
of its own authority and give heed to other councils of the Church, so that the whole body of believers
may be united by mutual submission in the service of the Gospel.

To this end The Uniting Church makes provision in her constitution for the following:—

(@) The Congregation is the embodiment in one place of the One Holy Catholic and Apostolic
Church worshipping, witnessing and serving as a fellowship of the Spirit in Christ, Its
members meet regularly to hear God’s Word, to celebrate the sacraments, to build
one another up in love, to share in the wider responsibilities of the Church and to
serve the world. The Congregation will recognize the need for a diversity of agencies
fic;lr the better ordering of her life in such matters as education, administration and

ance.,
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(b) The Elders’ or Leaders’ Meeting (the council within a congregation or group of congrega-~
tions) consists of the minister and those who are called to share with him in oversight.
It is responsible for building up the congregation in faith and love, sustaining its
rillemberﬁ1 in hope, and leading them into a fuller participation in Christ’s mission in
the world.

(c) The Presbytery (the district council) consists of such ministers, elders/leaders and other
Church members as are appointed thereto, the majority of elders/leaders and Church
members being appointed by Elders’/Leaders’ Meetings and/or congregations, on a
basis determined by the Synod. Its function is to perform all the acts of oversight
necessary to the life and mission of the Church in the area for which it is responsible,
except over those agencies which are directly responsible to the Synod or Assembly.
It will in particular exercise oversight over the congregations within its bounds,
encouraging them to strengthen one another’s faith, to bear one another’s burdens, and
exhorting them to fulfil their high calling in Christ Jesus. It will promote those wider
aspects of the work of the Church committed to it by the Synod or Assembly.

(d) The Synod (the regional council) consists of such ministers, elders/leaders and other
Church members as are appointed thereto, the majority being appointed by Presbyteries,
Elders’/Leaders’ Meetings or congregations, on a basis determined by the Assembly.
It has responsibility for the general oversight, direction and administration of the
Church’s worship, witness and service in the region allotted to it, with such powers
and authorities as may from time to time be determined by the Assembly.

(e) The Assembly (the national council) consists of such ministers, elders/leaders and other
Church members as are appointed thereto, the majority being appointed by the
Presbyteries and Synods. It has determining responsibility for matters of doctrine,
worship, government and discipline, including the promotion of the Church’s mission,
the establishment of standards of theological training and reception of ministers from
other communions, and the taking of further measures towards the wider union of the
Church. It makes the guiding decisions on the tasks and authority to be exercised by
other councils. It is obligatory for it to seek the concurrence of other councils, and
on occasion of the congregations of the Church, on matters of vital importance to the
life of the Church.

The first Assembly, however, will consist of members of the uniting Churches, appointed in
equal numbers by them in such manner as they may determine, and is vested with such powers as
may be necessary to establish The Uniting Church according to the provisions of the Basis of Union.

Until such time as councils other than the Assembly can be established, The Uniting Church
recognizes and accepts the various agencies for the discharge of responsibility which are in existence
in the unjting Churches. She invites any such continuing bodies immediately to enter into a period
of self-examination in which members are asked to consider afresh their common commitment to
the Church’s mission, and their demonstration of her unity. She prays that God will enable them
to order their lives for these purposes,

16. The Uniting Church recognizes the responsibility and freedom which belongs to councils to
acknowledge gifts among members for the fulfilment of particular functions. She sees in pastoral
care exercised personally on behalf of the Church an expression of the fact that God always deals
with men personally: he would have his fatherly care known among men; he would have individual
members take upon themselves the form of a servant.

17. The Uniting Church acknowledges that the demand of the Gospel, the response of the Church
to the Gospel, and the discipline which it requires are partly expressed in the formulation by the
Church of her law. The aim of such law is to confess God’s will for the life of his Church; but
since law is received by man and framed by him, it is always subject to revision in order that it may
better serve the Gospel. The Uniting Church will keep her law under constant review so that her
life may increasingly be directed to the service of God and man, and her worship to a true and
faithful setting forth of, and response to, the Gospel of Christ. The law of the Church will speak
of the free obedience of the children of God, and will look to the final reconciliation of mankind
under God’s sovereign grace.

18. The Uniting Church affirms that she belongs to the people of God on the way to the promised
end. She prays God that, through the gift of the Spirit, he will constantly correct that which is
erroneous in her life, will bring her into deeper unity with other Churches, and will use her worship,
witness and service to his eternal glory through Jesus Christ the Lord. Amen.
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SECOND SCHEDULE

ACTS TO BE REPEALED

Methodist Church (S.A.) Property Trust Act, 1972
The Methodist Church Act, 1911
Way College Incorporation Act, 1899
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THIRD SCHEDULE
AMENDMENTS TO PRINCE ALFRED COLLEGE INCORPORATION AcT, 1878-1900
Section 1 is amended by inserting “and Miscellaneous™ after “Management” therein.
Section 2 is amended by striking out “1878” and inserting in lieu thereof “1878-1976",

Section 3 is amended :—
(a) by striking out the definition of “Committee” and inserting in lieu thereof—
“Council” means the Council of the College;

(b) by striking out the definition of “South Australia Conference” and inserting in licu
thereof—

“Synod” means the Synod of The Uniting Church in Australia within South Australia
or the Standing Committee thereof.

Section 6 is repealed.

Section 8 is amended by striking out “Committee” twice occurring therein and inserting in lieu
thereof in each case “Council”.

Section 11 is amended:—
(a) by striking out “Committee” and inserting in lieu thereof “Council”;
(b) by striking out “on the college estate™.

Section 12 is amended:—

(a) by striking out “So long as the total amount of the debts remaining on the security of the
college estate shall not exceed Five Thousand Pounds”;

{b) by striking out “Committec” and inserting in lieu thereof “Council”,

Section 13 is repealed and the following section is enacted and inserted in its place:—

13. The College may borrow money and for that purpose may give security over the Power to
property of the College. borrow.

Section 14 is repealed and the following section is enacted and inserted in its place:—

14. The College may invest any portion of the general funds of the College which are Investment.
not required for immediate expenditure in any of the investments for the time being being
authorised by the laws of the Commonwealth of Australia or any State or Territory thereof
for investment of trust funds and in the purchase or mortgage of real estate or leasehold
estate and in the purchase or acquisition of bonds debentures debenture stock mortgages
unsecured deposits registered notes obligations or securities or the guaranteed preference or
ordinary stock or shares or ordinary preferred or deferred or other stock or shares of any
company or public municipal or local body or authority in the Commonwealth of Australia
with power to vary or transpose any of such investments from time to time.

Sections 15 to 31 inclusive are repealed and the following sections are enacted and inserted in
their place (“AND MISCELLANEOUS” being inserted in the heading after “MANAGEMENT""):—

15. The fundamental principle of the College is that no instruction shall be imparted Fundamental
thereat which shall in any way contravene the doctrines of The Uniting Church in Australia principle.
and nothing in this Act or in any rule shall in any way violate this principle.

16. The College shall be managed and governed by a council to be called “The Prince The Council,
Alfred College Council”’, which shall have the sole management and government of the College
and of the business and affairs thereof, and may execute and exercise all trusts and powers
in the name and on behalf of the College.

17. (1) Subject to subsection (2) of this section the composition of the Council and its Constitution.
method of election and operation shall be defined from time to time in rules to be known as
“The Constitution of The Prince Alfred College Council”. The Constitution shall subject
to this Act be as set out in Part II of the Schedule hereto. Subject to the Constitution the
proceedings of the Council shall be conducted in such manner as the Council determines.

(2) Not less than one-third but not more than one-half of the ordinary members of the
Council must be ministers of The Uniting Church in Australia.

A majority of the members of the Council must be confirmed members of The Uniting
Church in Australia.

There shall be a President of the Council who must be a minister of The Uniting Church
in Australia.

(3) In this section *“‘ordinary member” means a member of the Council other than an
officer or ex officio member.

18. The Council shall conform to and abide by all directions to be given by the Synod with Council to
reference to the College, but no such direction shall invalidate any prior act of the Council or g?"de.by
I(J:e (l)lf any effect so far as it may be repugnant to this Act or to the fundamental principle of the o}'es‘?,',‘(’,’és

ollege.

19. (1) Subject to this section the Council may vary the Constitution. Variation of
(2) A variation must not be inconsistent with this Act. Constisution,
(3) A variation shall come into force upon being approved by the Synod.
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(4) A variation must be passed by twelve members of the Council present and voting at
a meeting of the Council, or three-quarters of the members present and voting, whichever is
the greater.

(5) At least twenty-eight days notice in writing of the meeting setting out the proposed
variation must be given to members of the Council in accordance with the Constitution.

(6) A resolution passed at a meeting of the Council varying the Constitution shall not be
invalidated solely by the accidental failure to give notice to any member of the Council as
required by this section,

(7) In this section “vary” means vary by any means whatever whether by addition
revocation or substifution and “variation” has a corresponding meaning,.

(8) Section 38 of the Acts Interpretation Act, 1915-1975, shall not apply to any variation
made pursuant to this section,

20. A certificate purporting to be signed by the Moderator of the Synod and purporting
to certify that any act was done by or on behalf of the Synod for the purposes of this Act shall
be conclusive evidence of that act and that the act was validly done by or on behalf of the Synod.

The schedules are amended by striking out Part IT and inserting the following headings and
clauses in lieu thereof:—

PART II

THE CONSTITUTION OF THE PRINCE ALFRED COLLEGE COUNCIL

1. (1) The Annual Meeting of the Synod shall appoint the President, Treasurer and
Secretary of the College and in addition shall appoint not less than forty persons but not more
than fifty persons (of whom not less than one-third and not more than one-half must be
Ministers of The Uniting Church in Australia) as an Electoral Committee who shall appoint
from their number sixteen ordinary members of the Council.

(2) The persons appointed by the Synod as an Electoral Committee shall include all
persons serving immediately prior to the Annual Meeting of the Synod as an officer or member
of the Council,

(3) Two meetings of the Electoral Committee shall be held in each year, one of which
shall be held not more than six weeks after the Annual Meeting of the Synod for the purpose
of electing the sixteen ordinary members of the Council and the other of which shall be held
not less than four weeks before the next Annual Meeting of the Synod for the purpose of
recommending to the Synod the names of persons to be appointed to the Electoral Committee
for the following year.

(4) A decision or resolution carried by a majority of the votes cast at a meeting of the
Electoral Committee shall be a valid decision or resolution of the Electoral Committee.

(5) The quorum of the Electoral Committee shall be twenty.

2. (1) The Council shall consist of the following members:—

(a) the President;

(b) the Treasurer;

and

(¢) the Secretary,

who shall be officers of the Council;

(d) the Headmaster for the time being of the College who shall be an additional
member of the Council ex officio;

(e) sixteen ordinary members appointed by the Electoral Committee;
and

(/) not more than four additional ordinary members who shall be appointed by a
majority vote of the other members of the Council.

(2) The Chairman of the Council shall be appointed from one of their number by the
Council at the first meeting of the Council held after each Annual Meeting of the Synod.

3. The term of appointment of each of the President Treasurer and Secretary shall be for
one year, and (subject to clause 4 hereof) the term of the appointment of each ordinary member
of Council shall be for two years except that the term of appointment of each additional
member of Council appointed under clause 2 (1) (f) hereof shall be for such period not
exceeding two years as the Council shall think fit.

No person shall be appointed by the Electoral Committee as an ordinary member of
Council on more than five consecutive occasions.

Any person who has served as an ordinary member of Council for five consecutive terms
may nevertheless be appointed an officer of the Council or serve for one additional term as
an appointee under clause 2 (1) ( f) hereof after which he may be re-appointed by the Electoral
Committee as an ordinary member of the Council,

4, One-half of the ordinary members of the Council shall retire each year, Those to
retire at the end of the first year after this Constitution comes into operation shall be selected
by agreement and in default of agreement by lot.

5. The members of the subcommittee known as the Prince Alfred College Council
holding office on the day on which this Constitution comes into operation and the Headmaster
of the College holding office ex officio shall comprise the Council and remain in office until
the Council is appointed pursuant to this Constitution.
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6. (1) The Synod may appoint a person to fill any casual vacancy in the office of President Casuat
Treasurer and Secretary. Vacancy.

(2) The Council may appoint a person to fill any casual vacancy in the ordinary members
of the Council,

(3) A person appointed under this clause to fill any casual vacancy shall remain in office
for the remainder of the term of the person in whose place he is appointed.

7. The quorum of the Council shall be seven. Quorum,
8. The Auditor of the College shall be appointed by the Synod. Auditor,

9. (1) The Council may, by passing a motion at a meeting at which at least fwelve Removal of
members are present and voting for that motion, recommend to the Synod that the appoint- Member.
ment of any member of the Council be terminated,

Written notice of the meeting setting out the proposed motion shall be given in accordance
with the Constitution to members of the Council at least twenty-eight days before the meeting
at which the vote is taken.

(2) The Synod may, on the recommendation of the Council, terminate the appointment
of any member of the Council.

10. The Council may appoint subcommittees of any number of its members or of other Sub-
people and may delegate any of its powers to any subcommittee and fix the quorum thereof Commitices.
and may cancel such appointment and delegation. Every subcommitiee in exercise of its
powers shall conform to such regulations as may be imposed by the Council. A subcommittee
may co-opt any person and on so doing shall notify the Council of that fact,

11. At every meeting, whether of the Council or of a subcommittee, the chairman of the Voting.
Council shall have a deliberative as well as a casting vote and every question, except as
provided by the Act or clause 9 hereof, shall be decided by a majority of the votes of persons
voting thereon and the decision shall be deemed the act of the Council or of the subcommittee.

12. An act or proceeding of the Council or of a subcommittee shall not be invalid by Validity
reason only of a vacancy in its membership and notwithstanding the subsequent discovery $hAS
of a defect in the appointment or tenure of a member of the Council or of a subcommittee
or in the composition thereof, any such act or proceeding shall be as valid and effectual as if

the member had duly held office or the Council or subcommittee had been duly composed.

one,

13. The Council shall cause minutes to be kept of the proceedings at all meetings, whether Minutes.
of the Council or of any subcommittee, and such minutes, if signed by the Chairman of the
meeting, or by three members of the Council or subcommittee present at the meeting shall be
prima facie evidence of all matters therein stated, and that the meeting was duly convened
and held and the validity of the proceedings shall not be impeached on any ground not
appearing on the face of the minutes themselves.

14. Notice of meeting may be given to a member by delivering the notice of the meeting Notice of
to him or by posting notice of the meeting in an envelope addressed to the member at his last Meetings.
known or most usual address, Notice given by post shall be deemed to be given on the day
following the posting of the notice. Except where the Act or this Constitution requires
notice in writing to be given, notice may be given orally.

15. The Council shall annually present to the Synod a report of its proceedings for the Annual Report,
period of twelve months ending on the prescribed day immediately preceding the day on which
the Annual Meeting of the Synod is held and a balance-sheet, exhibiting the receipts and
expenditure of the College for the same period, and the debts and lLiabilities of the College so
that the general and financial position of the College may plainly appear.

In this clause “prescribed day” means the 31st day of December or other day selected
by the Council.

16. The Seal of the College shall be used only on the authority of the Council and all Seal
%ocumielnts to which the seal shall be affixed shall be countersigned by two members of the
ouncil.

AMENDMENTS To METHODIST LADIES CoLLEGE INCORPORATION Act, 1920

Section 1—Insert “and Miscellaneous™ afier “Management”.

Section 2—Delete “Methodist Ladies College Incorporation Act, 1920” and insert “‘Annesley
College Act, 1920-1976".

Section 3—
Delete the definition of “College” and insert—
“College” means the body incorporated as Annesley College by this Act:.
Delete the definition of “Committee” and insert—
“Council” means the Councillof thelCollege: .
Delete the definition of “The Conference” and insert—
“Synod” means the Synod of The Uniting Church in Australia within South Australia:.
Section 4—Section 4 is repealed and the following section is enacted and inserted in its place—

4. (1) The body corporate formerly known as Methodist Ladies College shall continue Ineorporation.
in existence as a body corporate named ‘“Annesley College”.
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(2} The College—
(a) shall have perpetual succession and a common seal;
(b) subject to this Act shall have power to—
(i) break, alter or vary the seal;
(ii) acquire, accept, hold or dispose of property;
(i) borrow, invest, or otherwise deal with moneys and give security;
or
(iv) acquire or incur any other rights or liabilities that may properly attach

to an incorporated body and otherwise exercise all the powers and
functions of an incorporated body.

(3) The membership of the College shall consist of all persons who have voluntarily
subscribed to the funds of the College.

Section 6—Section 6 is repealed.
Section 7—Section 7 is repealed and the following section is enacted and inserted in its place:—

7. (1) A reference in any instrument or Act to Methodist Ladies College shall refer to
the College.

(2) This Act shall be sufficient authority for the Registrar-General or any other person
keeping any register or any other record whether pursuant to statute or otherwise to substitute
“Annesley College” for “Methodist Ladies College” in the register or other record and in
any document issuing out of that register or other record.

Section 8—In paragraph I, delete “Committee” and insert “Council”. In paragraph II, delete
“Committee” and insert “Council” and insert “(whether male or female)” after “students™.

Section 11—Delete “Committee” and insert “Council”,

Section 12—
Delete “Five thousand pounds” and insert “Ten thousand dollars”,

Delete “Committee” and insert “Council”.
Section 13—Section 13 is repealed and the following section is enacted and inserted in its place: —

13. The Council may sell, lease or otherwise dispose of all or any part of the College
estate and may mortgage the same, with or without power of sale, for the purpose of raising
money for redeeming any mortgage to which the same may be subject, or for the purpose of
raising money for building, or for the purpose of purchasing land, or for any purpose approved
by the Synod either specially or generally but no mortgagee shall be concerned in any way as
regards the purpose for which the money is wanted or applied, and so far as regards the
protlc]:ction of mortgagees, the right to mortgage shall be deemed absolute and unqualified
at all times.

Section 14—S8ection 14 is repealed and the following section is enacted and inserted in its place:—

14, The College may retain in the same state of investment any investment of which any
disposition is made to or in favour of the College or which otherwise comes into the hands of
the College and may invest any portion of the general funds of the College which are not
required for immediate expenditure in the purchase or mortgage of real estate in any State or
Territory of the Commonwealth or in the Government securities of any State or Territory
of the Commonwealth or of the Commonwealth of Australia or in any other mode of invest-
ment authorized by the Trustee Act, 1936-1974, for the investment of trust funds and may
manage realize or vary any investment and take up any rights or benefits arising from any
investment,

Sections 15 to 31—Sections 15 to 31 inclusive are repealed and the following sections are enacted
and inserted in their place (“AND MISCELLANEQUS” being inserted in the heading after
“MANAGEMENT”):—

15. The College shall be managed and governed by a Council which, subject to the
express provisions hereof, shall have the sole management and government of the College
and of the business and affairs thereof and may execute and exercise all trusts and powers
in the name and on behalf of the College.

16. The composition of the Council, its method of election and the regulation of its
proceedings shall be prescribed from time to time by rules to be known as “The Constitution
of Annesley College Council” and the Constitution shall, subject to this Act, be as set out in
Part II of the Schedule hereto. Subject to the rules the proceedings of the Council shall be
conducted in such a manner as the Council determines.

17. The Council shall present to the annual meeting of the Synod a report of its proceedings
and financial statements for the period of twelve months ending on the prescribed day
immediately preceding the day on which the annual meeting of the Synod is held or commences
so that the general and financial position of the College may plainly appear.

In this section “prescribed day” means the 31st day of December or other day selected
by the Council.

18. The Council shall conform to and abide by all directions to be given by the Synod
with reference to the College, but no such direction shall invalidate any prior act of the
Council, or be of any effect so far as it may be repugnant to this Act or to the fundamental
principle of the College.

19. (1) Subject to this section, the Council may by resolution amend the Constitution by
making, adding to, altering or repealing any rule and make rules for the management of the
business and affairs of the College, and for carrying this Act into effect.

(2) A resolution under this section must be passed at a meeting of the Council by at least
two-thirds of the members of the Council voting at the meeting of the Council.
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(3) Notice of the meeting in writing setting out the proposed amendments or rules must
be given in accordance with the Constitution to every member of the Council at least twenty-
eight days prior to the meeting,

(4) An amendment or rule shall not take effect until approved by the Synod and shall
take effect on the day on which such approval is given or on such other day as is fixed by the
resolution of the Council.

(5) No amendment or rule shall be inconsistent with this Act,

(6) Section 38 of the Acts Interpretation Act, 1915-1975, shall not apply to any amendment
or rule under subsection (1) of this section.

20. The fundamental principle of the College is that no instruction shall be imparted Fundamental
thereat which in any way contravenes the doctrines of The Uniting Church in Australia and principle.
nothing in this Act or in any rule shall in any way violate this principle.

21. (1) The Standing Committee of the Synod may exercise on behalf of the Synod any Powers of
right, power or authority conferred upon the Synod by this Act except where the right, power Synod.
or authority is exercisable at the annual meeting of the Synod,

(2) A certificate purporting to be signed by the Moderator of the Synod and purporting to
certify that any act was done by or on behalf of the Synod for the purposes of this Act shall be
conclusive evidence of that act and that the act was validly done by or on behalf of the Synod.

THE SCHEDULE—Delete Part II of the Schedule and insert the following in its place:—

PART II
THE CONSTITUTION OF ANNESLEY COLLEGE COUNCIL
1. In this Constitution “the Act” means the Annesley College Act, 1920-1976. Interpretation,

2. The Council shall consist of not less than twenty but not more than forty-four officers Membership
and other members at least one-half of whom shall be confirmed members of The Uniting ©f Council.
Church in Australia and at least one-fourth of whom shall be appointed from members of
the Synod unless the Synod determines to appoint a lesser number. The Head of the College
shall be an additional member ex officio.

3. The officers of the Council shall be a Chairman, a Deputy Chairman, a Secretary and a oOfficers.
Treasurer, Fither the Chairman or the Deputy Chairman must, unless the Synod determines
otherwise, be a Minister of the Word of The Uniting Church in Australia.

4. The officers and other members (except the Head of the College) and an Auditor shall Appointment of
be appointed by the Synod at its annual meeting. Each person so appointed shall hold office gfﬁg‘:’;lg‘,:l%m
for the period of twelve months commencing on the prescribed day next following the annual ’
meeting of the Synod. 1In this rule “prescribed day’ means the first day of January or other
day selected by the Council. In appointing the officers and such other members the Synod
shall have regard to nominations made to the Synod by the Council. Until members of the
Council appointed by the Synod take office, the Council shall consist of the Head of the College
holding office ex officio and the officers and other members of the Committee holding office
immediately prior to this Constitution coming into operation.

5. Each appointed member of the Council shall be eligible for re-appointment for a maxi- Re- |
mum of nine consecutive years except that any member who is an officer in his tenth consecutive 2ppointment,
year of membership of the Council shall be eligible for re-appointment as an officer for a
maximum of five subsequent consecutive years. No period of service prior to the first day of
January next following the day on which this Constitution comes into operation shall be
counted for the purposes of this rule.

6. (1) The Synod may remove a merhber of the Council from office at any time and shall Removal from
remove a member of the Council from office if requested so to do by resolution of the Council ©ffice.
passed by at least two-thirds of the members of the Council voting at a meeting of the Council.

(2) Notice of the meeting in writing stating the proposed motion to remove a member
must be given in accordance with this Constitution to every member of the Council at least
fourteen days prior to the meeting.

7. The Council may appoint a person to fill any casual vacancy among the appointed Filling of
members and the person so appointed shall fill such vacancy for the unexpired portion of the casual vacancy.
term of the person in whose place he is appointed.

8. At every meeting of the Council one-quarter of the total number of members shall Quorum,
form a quorum,

9. The Council may appoint any subcommittee of any number of its members and other Subcommittee.
persons and may delegate all or any of its powers to any subcommittee and fix the quorum
thereof and may cancel such appointment and delegation, Every subcommittee in the
exercise of its powers shall conform to such regulations and directions as may be imposed and
given by the Council. Any subcommittee may co-opt any person and on so doing shall
notify the Council of that fact. The Council shall appoint from the members of the Council
the Chairman of each subcommittee,

10, At every meeting, whether of the Council or of a subcommittee, the Chairman shall Voting,
have a deliberative as well as a casting vote and, except where otherwise provided in the Act
or in this Constitution, every question shall be decided by a majority of the votes of persons
voting thereon.
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11. Notice of meeting may be given to a member by delivering notice in writing of the
meeting to him or by posting notice of the meeting in an envelope addressed to the member
at his last known or most usual address. Notice given by post shall be deemed to be given
on the day following the posting of the notice. Notice may be given orally in circumstances
which in the opinion of the Chairman or the Secretary constitute an emergency, unless the
Act or this Constitution requires notice in writing.

12. An act or proceeding of the Council or of a subcommittee shall not be invalid by
reason only of the accidental failure to give notice of meeting to any member or of a vacancy
in its membership and notwithstanding the subsequent discovery of a defect in the appoint-
ment or tenure of a member of the Council or of a subcommittee or in the composition thereof
any such act or proceeding shall be as valid and effectual as if the member had duly held office
or the Council or subcommittee had been duly composed.

13. The Council shall cause minutes to be kept of the proceedings at all meetings whether
of the Council or of any subcommiitee and the minutes, if signed by any person purporting
to be the Chairman of the meeting at which the minutes are confirmed, shall be conclusive
evidence of all matters therein stated and that the meeting was duly convened and held and
the validity of the proceedings shall not be impeached on any ground not appearing on the
face of the minutes themselves,

14, The seal of the College shall be used only on the authority of the Council and all
documents to which the seal is affixed must be countersigned by two members of the Council
one of whom must be the Chairman, Deputy Chairman, Secretary or Treasurer,

AMENDMENTS TO THE PARKIN CONGREGATIONAL MISSION OF SOUTH AUSTRALIA INCORPORATED
Act, 1968

Section 1—

Strike out “Congregational”,
Strike out 1968 and insert “1968-1976" in lieu thereof.

Section 3—=Strike out “Congregational” in the definition of “the Mission”.
New Section 3a—The following new section is enacted and inserted after section 3:—

3a. (1) The name of The Parkin Congregational Mission of South Australia Incorporated
is changed to “The Parkin Mission of South Australia Incorporated”.

(2) A reference in any instrument or Act to The Parkin Congregational Mission of
South Australia Incorporated shall refer to The Parkin Mission of South Australia
Incorporated.

(3) This Act shall be sufficient authority for the Registrar-General or any other person
keeping any register or other record whether pursuant to statute or otherwise to substitute
“The Parkin Mission of South Australia Incorporated” for ‘““The Parkin Congregational
Mission of South Australia Incorporated” in the register or other record and in any document
issuing out of that register or other record.

The Schedule as amended by Deed made the 3rd day of July, 1973 by the Governors of the
Mission (the amendments made whereby shall have the same force and effect as if made by statute
on that day) shall be amended as follows:—

1. By deleting from clause 1 “Part II—Electors, clauses 3-5”.

33 66

2. By deleting from clause 2 the definitions “clerical governor”, “elector”, “lay governor”,
“the Mission” and inserting in lieu thereof the following definitions:—

“clerical governor” means a governor who is an ordained minister of The Uniting
Church in Australia:

“lay governor” means a governor who is a lay person of The Uniting Church in
Australia:

“the Mission® means The Parkin Mission of South Australia Incorporated.

3. By deleting from the definition “the Mission Territory” in clause 2 “electors” and
inserting in lieu thereof “Synod”.

4. By inserting in clause 2 after the definition of “the Secretary” the following definition :—
“Synod” means the Synod of The Uniting Church in Australia within South Australia.

5. By deleting Part II, the heading and clauses 3 to 5 inclusive.

6. By deleting from clause 6 (1) “Congregational denomination® twice occurring therein
and inserting in lieu thereof in each case “Uniting Church in Australia®.

7. By deleting from clause 6 (2) “the commencement of The Parkin Congregational
Mission of South Australia Incorporation Act, 1968 and inserting in lieu thereof “the
commencement of The Uniting Church in Australia Act, 1976-1977,

8. By deleting the provisions of clause 7 (1) and inserting in lieu thereof “The Synod
shall in each year, at the time of, or as nearly as practicable to the time of, its annual meeting
conduct an election of governors in the manner prescribed by rules made under this deed”.

9. By deleting from clause 7 (2) (b) “1970” and inserting in lieu thereof “1979”,
10. By deleting from clause 7 (5) “The electors” and inserting in lieu thereof “The Synod”.

11. By deleting from clause 8 (1) (¢) “president of the Congregational Union of South
Australia Incorporated” and inserting in lieu thereof “Moderator of the Synod”.
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12. By deleting from clause 8 (1) ( f) “Congregational” and inserting at the end thereof
“of The Uniting Church in Australia”.

13. By deleting from clause 8 (1) (g) “president of the Congregational Union of South
Australia Incorporated” and inserting in lieu thereof “Moderator of the Synod”.

14. By deleting from clause 8 (1) (&) “electors” and inserting in lieu thereof “Synod”.

15. By deleting clause 8 (2) and inserting the following:—

(2) The governors may elect a person to fill a casual vacancy in the office of
governor and a person so appointed shall hold office until the next succeeding election
of governors.

16. By deleting from clause 10 (1) “ or to summon a meeting of the electors™.

17. By inserting after clause 12 (2) the following subclause:—

(2a) The Governors may delegate to such persons as they think fit and upon
such terms as they determine any of their powers or functions under this deed.

18. By deleting clause 16 and substituting in lieu thereof:—

16. (1) The governors shall after the end of each financial year, prepare a report
of their proceedings during that financial year, and a financial statement showing accu-
rately and in detail the trust property as at the end of that financial year, and the
income and expenditure of the Mission during that financial year.

(2) The balance-sheet shall be duly audited by an auditor appointed by the Synod.
. (3) The auditor’s remuneration shall be fixed by the governors and paid out of
income,

(4) The report and balance-sheet shall be printed and presented to the next
following annual meeting of the Synod.

(5) For the purposes of this clause a financial year shall be a period fixed by rules
made under this deed.

19. By deleting clause 18a and inserting in lieu thereof the following clause:—

18a. The governors may borrow money and for that purpose may give security
over any real or personal property of the Mission.

20. By deleting from clause 19 (2) “of the Congregational denomination® and inserting
in lieu thereof “being confirmed members of The Uniting Church in Australia”.

21, By deleting from clause 20 (3) “the Congregational denomination” and inserting
“The Uniting Church in Australia”.

22. By deleting clause 24 (1) and inserting in lieu thereof:—

(1) The governors may, from time to time, by instrument in writing under the
seal of the Mission, and with the approval of the Synod, alter all, or any, of the
provisions of this deed, and may, in the instrument, fix the time at which the alteration
shall come into force.

23. By deleting from clause 24 (4) “Council of the Congregational Union of South
Australia Incorporated” and inserting in lieu thereof the word “Synod”.

24. By deleting clause 25 (1) (@).

25. By deleting from clause 25 (2) “an elector” and inserting in lieu thereof “any member
of the Synod”,

26. By deleting clause 25 (3) and inserting the following sub clause in lieu thereof:—

(3) The secretary shall send to the Standing Committee of the Synod a copy of
all rules made under this“clause.

27. By deleting from clause 25 (4) “The electors may, at a meeting duly convened for
the purpose within three months of” and inserting in lieu thereof “The Synod may at its
next annual meeting after”.

AMENDMENTS TO THE PARKIN TRUST INCORPORATED ACT, 1926-1967

Section 1—Strike out “1926” and insert “1926-1976” in lieu thereof.
New Section 12a—The following new section is enacted and inserted after section 12:—
12a. The original Deed of Settlement as amended by the Amending Deed of Settlement,

this Act, The Parkin Trust Incorporated Act Amendment Act, 1961 and the Parkin Trust
Incorporated Act Amendment Act, 1967 is amended as follows:—

(a) By deleting clause 1 and inserting in lieu thereof the following clause:—

1. The seven persons holding office as Governors of The Parkin Trust
Incorporated immediately before the commencement of The Uniting Church
in Australia Act, 1976-1977, shall subject to this Deed continue to hold office
under this Deed and shall be the Trustees and Governors of the said Trust and
of the additions and accumulations thereof and of the rents and incomes
arising therefrom.

(b) By deleting from clause 4 (b) “among the Congregational or Independent Churches
of the Commonwealth of Australia” and inserting in lieu thereof ““of The Uniting
Church in Australia”, by adding “of Australia® after “Commonwealth” and by
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deleting therefrom “Doctrinal Schedule embodied in the Model Trust Deed
adopted and published by the Congregational Union of England and Wales
Incorporated as such Doctrinal Schedule is set forth in the Second Schedule
hereto or other the Doctrinal Schedule for the time being of such Union”, and
inserting in lieu thereof “doctrinal requirements of the Assembly of The Uniting
Church in Australia”.

(¢) By deleting from clause 6 “Doctrinal Schedule embodied in the said Model Trust

Deed or other Model Trust Deed for the time being” and inserting in lieu thereof
“doctrinal requirements of the Assembly of The Uniting Church in Australia™.

(d) By deleting from clause 7 “among the Congregational and Independent Churches

of the Commonwealth of Australia” and inserting in licu thereof “in The Uniting
Church in Australia” and by deleting therefrom the words “said Doctrinal
Schedule” and inserting in lieu thereof “doctrinal requirements of the Assembly
of The Uniting Church in Australia” and by deleting the words “Congregational
Churches” and inserting in lieu thereof “The Uniting Church in Australia” and
by deleting “Congregational Churches of South Australia” twice occuring
therein and in each case inserting in lieu thereof ‘‘Uniting Church in Australia®.

(e) Clauses 8 to 12 inclusive shall be deemed deleted and the following clauses 8 to 12

inclusive inserted in lieu thereof:—

8. For the purposes of this Deed there shall be seven Governors of whom
three shall be ordained ministers of The Uniting Church in Australia and four
lay members of The Uniting Church in Australia.

9. (1) The Synod of The Uniting Church in Australia within South
Australia (hereinafter referred to as “the Synod”) shall in each year, at the time
of, or as nearly as practical to the time of, its annual meeting conduct an
‘eilecéion of Governors in the manner prescribed by by-laws made under this

eed.

(2) Immediately before an election is held the office of two Governors or
if the election is that held in 1977 or in a year three years or a multiple of
three years thereafter the offices of three Governors shall, in addition to the
office of any Governor appointed pursuant to clause 11, become vacant.

(3) The Governors whose offices shall become vacant shall be those who
have been longest in office since being last elected a Governor,

(4) The Governors whose offices become vacant under this clause shall
be eligible for re-election.

10, The office of a Governor shall become vacant if—
(a) he dies;
(b) he resigns by written notice addressed to the Secretary;

(c) he is absent from this State for more than twelve consecutive
months without the consent in writing of the majority of the
remainder of the Governors;

(d) he becomes bankrupt or compounds with his creditors for less
than one hundred cents in the dollar;

(¢) he becomes, in the opinion of the Moderator of the Synod incapable
by reason of mental or physical illness of further performing
the duties and obligations of a Governor;

(f) he ceases to have the status of an active member of a church of The
Uniting Church in Australia;

() he is guilty, in the opinion of the Moderator of the Synod, of any
conduct unbefitting a trustee;
or

(#) a resolution removing him from office is duly passed at a meeting
of Synod.

11. The Governors may elect a person to fill a casual vacancy in the
office of Governor and the person so appointed shall hold office until the
next succeeding election of Governors.

12. All Governors shall continue in office until their successors or
respective successors shall be appointed.

(/) By deleting from clause 13 the words, “The said William Parkin shall be President

of the Corporation during his life and the Governors at their first meeting after
the decease of the said William Parkin or as soon thereafter as may be convenient
and from thence year by year or as occasion shall require shall’” and inserting
i111 lieu E}lereof “The Governors shall at their first meeting after each annual
election”,

(g) By deleting from clause 14 “Committee of the Congregational Union of South

Australia” and inserting in ‘lieu thereof “next annual meeting of the Synod”
and by deleting the words “Congregational Union of South Australia” and
inserting in lieu thereof “Synod”.

(h) Clause 17 shall be deemed deleted and the following clause inserted in lieu thereof:—

17. (1) The Governors may from time to time by instrument in writing
under the Seal of the Corporation and with the approval of a resolution of
the Synod alter all, or any, of the provisions of this Deed and may, in the
instrument, fix the time at which the alteration shall come into force.
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(2) The provisions of this Deed may be altered in any manner whatsoever
under subclause (1) of this clause except that no alteration shall be made
altering the character of the Institution as a religious and charitable institution.

(3) In this clause ‘““alter” means alter by any means whatsoever whether
by ad;iition, revocation or substitution and “alteration’ has a corresponding
meaning.

(4) The secretary shall send to the Synod a copy of all alterations made
under this clause.

(i) By adding after clause 18 the following clause:—

19. The Governors may delegate to such persons or body corporate as
they shall think fit and upon such terms as they shall from time to time
determine all or any of their powers and functions under this Deed but any
such delegation shall not derogate from the powers of the Governors
personally to act under this Deed in any manner.

(/) By inserting at the end of clause 20 “or to borrow for the trusts hereof upon the
security of all or any of such real and personal property”.

(k) By deleting the Schedule to the said Deed.
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FOURTH SCHEDULE
PrESCRIBED CONGREGATIONAL ASSOCIATIONS

Congregational :Chapel Building Societyof South Australia Incorporated
Congregational Union of South Australia Incorporated
Angaston Congregational Church Incorporated
Bordertown Congregational Church Incorporated
Clayton Independent Church Incorporated
The Gawler Congregational Church Incorporated
Thompson Memorial Congregational Church Incorporated
Glenelg Congregational Church Incorporated
The Trinity Independent Church Incorporated
Henley Beach Congregational Church Incorporated
Hindmarsh Congregational Church Incorporated
Houghton Congregational Church Incorporated

~ The Kapunda Congregational Church Incorporated
Vardon Memorial Congregational Church Incorporated
Milang Congregational Church Incorporated
North Adelaide Congregational Church Incorporated
Ottoway Congregational Church Incorporated
Port Adelaide Congregational Church Incorporated
The Port Elliot Congregational Church Incorporated
Port Pirie Congregational Church Incorporated
Rose Park Congregational Church Incorporated
Sandy Creek Congregational Church Incorporated
Truro Congregational Church Incorporated
Stow Memorial Church Incorporated
Manthorpe Memorial Congregational Church Incorporated
Newland Memorial Congregational Church Incorporated

PRESCRIBED PRESBYTERIAN ASSOCIATIONS

Scots Church Adelaide Inc.

Woodville Presbyterian Church Inc,

Clare Presbyterian Church Inc.

The Goodwood Presbyterian Church Inc,

The Port Adelaide Presbyterian Church Incorporated

Saint Andrews Presbyterian Church Wallaroo Incorporated
Saint Andrews Presbyterian Church Mount Gambier Incorporated
Cowandilla Presbyterian Church Inc.

Finchley Park Presbyterian Church Inc.

Clearview Presbyterian Church Inc.

Plympton Park Presbyterian Church Inc.

Saint Andrews Presbyterian Church Unley Incorporated
Glencoe Presbyterian Church Inc.

Hawthorn Presbyterian Church Inc,

Seacliff Presbyterian Church Inc.

Hart Presbyterian Church Inc.

Black Forest Presbyterian Church Inc.

Elizabeth Presbyterian Church Inc.

Presbyterian Church of St. Peters Inc,

The General Assembly of the Presbyterian Church of South Australia Inc.
The Presbyterian Church Development Fund Inc,

The Presbyterian Church Development Fund (No. 2) Inc.

The Presbyterian Fellowship of Australia in South Australia Inc.
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No. 9 of 1977
An Act to amend the Land Commission Act, 1973,

[Assented to 28th April, 19771

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Land Commission Act Amendment
Act (No. 1), 1977”.

(2) The Land Commission Act, 1973, is hereinafter referred to as “the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Land
Commission Act, 1973-1977”,

2. Section 4 of the principal Act is amended by striking out from the
definition of “the Fund” the word “established”” and inserting in licu thereof
the word “maintained”.

3. Section 16 of the principal Act is amended by striking out subsection
(1) and inserting in lieu thereof the following subsection:—

(1) The South Australian Land Commission Fund established at
the Treasury under subsection (1) of this section, as in force before the
commencement of the Land Commission Act Amendment Act, 1977,
shall on and from that commencement cease to be maintained at the
Treasury and shall be kept and maintained by the Commission.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Governor’s Deputy
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No. 10 of 1977

An Act to amend the Libraries and Iustitutes Act, 1939-1976.
[Assenied to Sth May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Libraries and Institutes Act Amend-
ment Act, 1977”.

(2) The Libraries and Institutes Act, 1939-1976, is hereinafter referred to
as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Libraries and Institutes Act, 1939-1977".

- 2. Section 20 of the principal Act is amended by striking out from sub-
section (5) the word ““provide’ and inserting in lieu thereof the passage “promote
and encourage the establishment or improvement of or provide for”.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 11 of 1977

An Act to amend the Succession Duties Act, 1929-1976.
[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Succession Duties Act Amendment short tittes.
Act, 19777,

(2) The Succession Duties Act, 1929-1976, is hereinafter referred to as
“the principal Act.”

(3) The principal Act, as amended by this Act, may be cited as the
“Succession Duties Act, 1929-1977".

2. Section 3 of the principal Act is amended by striking out the passage Amendment of

. . . g incipal Act,
“ancestors and descendants” and inserting in lieu thereof the passage “ancestors, 53—
descendants, brothers and sisters of the deceased”. Asrrangoment

3. The following section is enacted and inserted in the principal Act after Enactment of
8,

d of

. 4
section 4c¢ thereof:— principal Act—

4d. (1) This Act applies to and in relation to property derived Applicationof

Succession

from a deceased person who died before the commencement of the DutiesAct
Succession Duties Act Amendment Act, 1977, in all respects as if that Act.1977.

amending Act had not been enacted.

(2) This Act, as amended by the Succession Duties Act Amendment
Act, 1977, applies to and in relation to property derived from a deceased
person who died after the commencement of that amending Act.
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pomendment of 4. The heading to Part IVB of the principal Act is amended by striking
out the passage “ANCESTORS AND DESCENDANTS” and inserting in
lieu thereof the passage “ANCESTORS, DESCENDANTS, BROTHERS
AND SISTERS OF THE DECEASED”.

Amondment of 5. Section 55e of the principal Act is amended by inserting before the
s S5e— definition of “business of primary production” the following definition:—

Interpretation.
“brother” or “‘sister”” in relation to a deceased person includes a person
who, in the opinion of the Minister, falls within one of the following

categories :—

(a) a person to whom a parent of the deceased acted in loco
parentis;

(b) a person whose parent acted in loco parentis to the deceased;

(c¢) a person to whom a person who acted in loco parentis to the
deceased also acted in loco parentis:,

Amendment of . . e . .y e
principal Act, 6. Section 55f of the principal Act is amended by striking out the passage
Rebate to “ancestor or descendant” wherever it occurs and inserting in lieu thereof, in

descondant,  €ach case, the passage “ancestor, descendant, brother or sister”.

brother or
sister.

Amendment of 7. Section 55h of the principal Act is amended—

s, 55h—

General. (a) by striking out from subsection (1) the passage “by an ancestor or
amount, descendant of the deceased person’ and inserting in lieu thereof

the passage “from a deceased person by a beneficiary to whom
this section applies’’;

(b) by inserting after subsection (1) the following subsection:—
(1a) Where—

(@) an interest in a dwellinghouse is derived from a
deceased person by a brother or sister who is
entitled to the benefit of this section;

and

(b) the value of property derived by that beneficiary
from the deceased (excluding the value of the
interest in the dwellinghouse) exceeds $5 000,

the general statutory amount shall be—

(c) the amount arrived at under paragraph (@) of
subsection (1) of this section;
or

(d) $B less four times the excess referred to in para-
graph (b) of this subsection,

whichever is the lesser.;

(¢) by striking out from subsection (2) the passage “paragraph (a) of
subsection (1) of this section, the amount attributable to each
beneficiary under that paragraph’ and inserting in lieu thereof
the passage “this section, the amount attributable to each
beneficiary in respect of his interest in the dwellinghouse”;
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(d) by striking out from subsection (5) the passage ““subsection (1) of”’;

(e) by inserting before paragraph (b) of the definition of “beneficiary of
the first category” in subsection (6) the following paragraph:—

(@) an unmarried brother or unmarried sister of the deceased
person who shared a common home with the deceased
person throughout the period of five years immediately
preceding his death; ;

and

(f) by inserting after the definition of “beneficiary of the third category”
in subsection (6) the following definition:—

“unmarried”’ includes widowed or divorced:.

8. The second schedule to the principal Act is amended by striking out Amendment of

con

from paragraph 3 the passage “the duty shall be as follows™ and inserting in schedule of |

lieu thereof the passage “the duty, subject to any rebates calculated as provided
in Part IVB of this Act, shall be as follows”,

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 12 of 1977

An Act to amend the South Australian Meat Corporation Act,
1936-1976.

[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “South Australian Meat Corporation
Act Amendment Act, 1977,

(2) The South Australian Meat Corporation Act, 1936-1976, is hereinafter
referred to as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “South
Australian Meat Corporation Act, 1936-1977”.

2. This Act shall be deemed to have come into operation on the day on
which the South Australian Meat Corporation Act Amendment Act, 1976,
came into operation.

3. Section 93b of the principal Act is amended—

(a) by striking out from subsection (1) the passage ‘“Volume 2687
Folio 186" and inserting in lieu thereof the passage “Volume 2687
Folio 136”;

and

(b) by striking out from subsection (1) the passage ‘“Volume- 3417
Folio 146” and inserting in lieu thereof the passage “Volume 4036
Folio 369”.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 13 of 1977

An Act to amend the State Transport Authority Act, 1974-1975.

[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “State Transport Authority Act
Amendment Act, 1977”.

(2) The State Transport Authority Act, 1974-1975, is hereinafter referred
to as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “State
Transport Authority Act, 1974-1977.

2. This Act shall come into operation on a day to be fixed by proclamation.

3. Section 6 of the principal Act is amended—

(a) by striking out subsection (1) and inserting in lieu thereof the
following subsection :—

(1) On and after the commencement of the State Trans-
port Authority Act Amendment Act, 1977, the Authority
shall consist of eight members appointed by the Governor on
the nomination of the Minister.;

and

(b) by inserting after subsection (2) the following subsection:—

(3) The Chairman and members of the Authority
appointed pursuant to this section and in office immediately
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before the commencement of the State Transport Authority
Act Amendment Act, 1977, shall continue in office for the
balance of the term for which they were appointed.

Amendment of
principal Act,
8

4. Section 9 of the principal Act is amended by striking out from sub-
section (2) the word “four” and inserting in lieu thereof the word “five”.

Meetings,
quorum, etc,,
of the
Authority,

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 14 of 1977

An Act to provide for the control of excessive noise ;
and for other purposes.

[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART I _ Pawn
PRELIMINARY
1. This Act may be cited as the “Noise Control Act, 1976-1977". Short title,

2. (1) This Act shall come into operation on a day to be fixed by Commence-
proclamation.

(2) Notwithstanding the provisions of subsection (1) of this section, the
Governor may in the proclamation made for the purposes of that subsection
suspend the operation of any specified provisions of this Act until a subsequent
day fixed in the proclamation, or a day to be fixed by a subsequent proclamation.

3. This act is arranged as follows:— Arzangoment
PART I—PRELIMINARY
PART II—ADMINISTRATION
PART II—INDUSTRIAL AND OTHER NON-DOMESTIC NOISE
PART IV—NOISE EMITTED BY MACHINES
PART V—DOMESTIC NOISE
PART VI—MISCELLANEOUS

4. This Act binds the Crown. Lisbillty of
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5. (1) The provisions of this Act shall be in addition to and shall not
derogate from the provisions of any other Act.

(2) The provisions of this Act shall not limit or affect any civil remedy at
law or in equity.

6. (1) In this Act, unless the contrary intention appears—

“the Chief Inspector of Industrial Safety” means the person for the
time being holding, or acting in, the office of Chief Inspector of
Industrial Safety under the Industrial Safety, Health and Welfare
Act, 1972-1976:

“the Chief Inspector of Mines” means the person for the time being
holding, or acting in, the office of Chief Inspector of Mines under
the Mines and Works Inspection Act, 1920-1974:

“decibels” means decibels on the A-weighting scale:
“designated officer’”” means-—

() in relation to an employer of a class prescribed for the pur-
poses of this paragraph, the Chief Inspector of Industrial
Safety; ‘

or

(b) in relation to an employer of a class prescribed for the
purposes of this paragraph, the Chief Inspector of Mines:

“domestic premises” means any premises, or premises of a class, for
the time being declared by proclamation to be domestic premises
for the purposes of this Act:

“employee” means a person who is, or is deemed under the Workmen’s
Compensation Act, 1971-1974, to be, a workman as defined in that
Act:

“employer” means an employer within the meaning of the Workmen’s
Compensation Act, 1971-1974:

“Inspector” means a person appointed to be an Inspector under this
Act:

“machine” includes any contrivance that when operated is capable of
emitting noise:

“motor vehicle’ means a vehicle, tractor or mobile machine propelled,
or ordinarily capable of being propelled, by a steam engine, internal
combustion engine, electricity or any other power, not being human

“or animal power, but does not include a mobile machine controlled
and guided by a person walking, or a vehicle run upon a railway or
tramway:

“noise” means vibration of a frequency within the range of O-20 000
Hertz:

“noise level” in relation to noise of a prescribed class means the intensity
of the noise expressed in decibels ascertained in the manner pre-
scribed in relation to that class of noise:

“non-domestic premises’”’ means—

(@) any premises required to be registered as industrial premises
under the Industrial Safety, Health and Welfare Act,
1972-1976;
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(b) any premises on which any construction work is carried on
in respect of which notice is required to be given under
the Industrial Safety, Health and Welfare Act, 1972-1976;

(¢) any mine within the meaning of the Mines and Works
Inspection Act, 1920-1974;

(d) any premises required to be licensed under the Licensing
Act, 1967-1976;

(e) any premises required to be licensed as a place of public
entertainment under the Places of Public Entertainment
Act, 1913-1972;

or

(f) any premises, or premises of a class, for the time being
declared by proclamation to be non-domestic premises
for the purposes of this Act:

“occupier” in relation to premises, means a person who has, or is
entitled to, possession or control of the premises:

“premises” includes any land or vessel:

“sell” means—
(a) sell, barter, exchange or let out on hire;
(b) agree or offer to sell, barter, exchange or let out on hire;
or
(c) receive, expose, store, have in possession, send, consign or

deliver for or on sale, barter, exchange or hire.
(2) The Governor may by proclamation declare any premises, or premises
of a class, to be domestic premises for the purposes of this Act.

(3) The Governor may by proclamation declare any premises, or premises
of a class, to be non-domestic premises for the purposes of this Act.

(4) The Governor may by proclamation amend, vary or revoke a declara-
tion made under subsection (2) or (3) of this section.

PART 11

ADMINISTRATION

7. The Minister may, by notice published in the Gazette, appoint a person,
who has, in the opinion of the Minister, appropriate qualifications and
experience, to be an Inspector under this Act.

8. An Inspector shall be furnished by the Minister with a certificate in the
prescribed form evidencing his appointment as such and shall produce the
certificate whenever required so to do by any person in respect of whom he has
exercised or is about to exercise any of his powers under this Act.
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PART I
Power of 9. (1) Subject to this Act, an Inspector may—

inspection,

(a) enter into or upon any premises, machine or thing;
(b) inspect, examine and test any premises, machine or thing;

(¢) perform measurements of noise levels in relation to any premises,
employee or machine;

(d) give any direction necessary to make possible or facilitate the
measurement of noise levels;

(e) require any person to answer a question put to him, whether that
question is put to him directly or through an interpreter;

and
(f) give any other direction to any person that is reasonably necessary,

for the purpose of ascertaining whether a noise is excessive under this Act or
whether a provision of this Act has been complied with or contravened or for
any purpose relating to an exemption under this Act.

(2) In the exercise of his powers under subsection (1) of this section an
Inspector may be accompanied by such other persons as he considers necessary
or desirable in the circumstances.

(3) A person shall not hinder or obstruct an Inspector, or a person
accompanying an Inspector, in the exercise by that Inspector, or person, of the
powers conferred by this section.

Penalty: One thousand dollars.

(4) A person given any direction pursuant to subsection (1) of this section
shall not fail to comply with the direction.

Penalty: One thousand dollars.

(5) It shall be a defence to a charge of an offence against subsection (4)
of this section if the person charged proves—

(a) that compliance with the direction would have caused an un-
reasonable interruption of an industrial or commercial activity;

and

(b) that the purpose for which the direction was given could have been
achieved at some other time or in some other manner that was
reasonable in the circumstances.

(6) A person to whom a question is put pursuant to paragraph (e) of
subsection (1) of this section shall not refuse or fail to answer that question to the
best of his knowledge, information or belief.

Penalty: One thousand dollars.

(7) A person is not excused from answering a question put to him pursuant
to paragraph (e) of subsection (1) of this section on the grounds that the answer
might tend to incriminate him but the answer shall not be admissiblejagainst
him in any proceedings other than proceedings for an offence against this

section.
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PART III

INDUSTRIAL AND OTHER NON-DOMESTIC NOISE

10. (1) If any noise emitted from non-domestic premises is excessive, an
Inspector may give a notice to the occupier of those premises requiring him
to ensure that excessive noise is not emitted from the premises after the
expiration of the period specified in the notice.

(2) Noise emitted from non-domestic premises is excessive, if the noise
level at the measurement place for a period during which noise is emitted from
the premises—

(a) exceeds by more than 5 decibels the background noise level at that
place;

and

(b) exceeds the maximum permissible noise level prescribed for that
time of the day and the area in which the premises are situated.

(3) For the purposes of subsection (2) of this section “measurement
place” in relation to non-domestic premises means any place outside the non-
domestic premises at which any person resides or is regularly engaged in any
remunerative activity.

(4) For the purposes of subsection (2) of this section the background
noise level is the noise level for a period during which the noise emitted from
the premises has been reduced.

(5) Where application is made to the Minister by a person given a notice
under this section, the Minister may, if he considers it reasonable in the circum-
stances, extend the period specified in the notice and the notice shall have effect
accordingly.

(6) Subject to this Act, a person given a notice under subsection (1) of
this section shall not fail, without reasonable excuse, to comply with the
notice.

Penalty: Five thousand dollars.

11. (1) The Minister may, upon application by the occupier of any
non-domestic premises, by notice published in the Gazette, exempt from the
application of section 10 of this Act any non-domestic premises, or non-
domestic premises of any class, specified in the notice.

(2) Where the Minister refuses an application under subsection (1) of
this section he shall forthwith publish notice of that refusal in the Gazerte,

(3) An exemption granted under this section shall have effect for such
period and subject to such conditions as the Minister may specify in the
notice.

(4) The Minister shall, in determining whether or not to grant an
exemption under this section, have regard to—

(a) the technical feasibility of reducing the noise emitted from the
non-domestic premises;

(b) the economic cost incidental to reducing the noise;
(¢) any effect of the noise on the health or safety of any persons;

(d) the number of persons affected by the noise;
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(e) the levels of the noise;

(f) the times at which the noise is emitted;

(g) the frequency of the noise;

(h) the frequency of occurrence of the noise;

and

(i) any other matter the Minister considers relevant.

(5) The Minister may, by notice published in the Gazette, amend, vary or
revoke an exemption granted under this section.

(6) The occupier of any non-domestic premises exempted under this
section shall not fail, without reasonable excuse, to comply with any condition
specified in the exemption.

Penalty: Five thousand dollars.

12. (1) Subject to this Act, a person shall not, without reasonable excuse,
cause, suffer or permit any employee employed by him to be exposed to
excessive noise during that employment.

Penalty: Five thousand dollars.
(2) An employee is exposed to excessive noise if—

(a) anoise level ascertained in respect of the employee’s place of employ-
ment and in respect of any period while the employee is at work
in the employment exceeds one hundred and fifteen decibels;

or

(b) the noise level ascertained in respect of the employee’s place of
employment and in respect of the period for which the employee
is at work in the employment during any day exceeds the
prescribed maximum permissible noise level.

13. (1) Where application is made to the designated officer by an employer
and the designated officer is satisfied that it is not reasonably practicable in the
circumstances for the employer to comply with section 12 of this Act, he may,
by notice published in the Gazette, exempt the employer from compliance
with that section.

(2) Where the designated officer grants an exemption under this section,
he shall specify in the notice, as conditions to which the exemption is subject,
such measures as he considers should be taken by the employer for protection
of the hearing of any employees of that employer.

(3) An exemption granted under this section shall have effect for such
period and subject to such conditions as the designated officer may specify in
the notice. ‘

(4) If the designated officer is satisfied that the circumstances, upon the
basis of which he granted an exemption under this section, are altered, he may,
by notice published in the Gazette, amend, vary or revoke the exemption.

(5) An employer exempted under this section shall not fail, without
reasonable excuse, to comply with any condition specified in the exemption.

Penalty: Five thousand dollars.
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14. An employee shall not, by any act or omission, render less effective Dutyof

employees in

any action taken by his employer for the purposes of complying with section 12 respect of

exposure to

or 13 of this Act. noise

Penalty: Twenty-five dollars.

15. (1) The Minister may, by notice in writing, require the occupier of Inauiries by
. . . g s . . R . e Minister or
any non-domestic premises to furnish, within the period specified in the notice, designated

flicer.
information specified in the notice relating to noise emitted from the premises. e

(2) The designated officer may, by notice in writing, require an employer
to furnish, within the period specified in the notice, information specified in
the notice relating to noise to which any employee of that employer is exposed
during his employment.

(3) A person given a notice under this section—

(a) shall not fail, without reasonable excuse, to furnish information in
accordance with the requirements of the notice;

or

(b) shall not furnish information that is false or misleading in any
material particular.

Penalty: One thousand dollars.
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PART IV
NOISE EMITTED BY MACHINES

16. (1) Subject to this section, a person shall not, without reasonable
excuse, operate, or cause, suffer or permit to be operated, any machine that
emits excessive noise.

Penalty: Five hundred dollars.

(2) Noise emitted by a machine is excessive if the noise level exceeds the
maximum permissible noise level prescribed in relation to that machine, or
machines of the relevant class.

(3) In proceedings in respect of an offence against this section, evidence
by an Inspector that he ascertained the noise level in relation to the machine
before the expiration of the period of fourteen days from the day of the alleged
offence and found that the machine emitted excessive noise shall be accepted,
in the absence of proof to the contrary, as proof that the machine was, at the
time of the alleged offence, a machine that emitted excessive noise.

(4) Notwithstanding the provisions of this section, a machine that emits
excessive noise may be operated at such times and in such circumstances as
may be prescribed.

(5) This section does not apply to the operation of a motor vehicle, but
does apply to the operation of a machine forming part of, or attached to, a
motor vehicle, where the operation is for a purpose not connected with the
propulsion of the vehicle.

17. (1) A person shall not sell a machine which does not conform to
the specifications prescribed for the purpose of controlling the noise emitted
by that machine or machines of the relevant class.

Penalty: Five hundred dollars.

(2) In this section “machine” does not include a motor vehicle.
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PART V

DOMESTIC NOISE

18. (1) The occupier of any domestic premises, shall not, without
reasonable excuse, cause, suffer or permit excessive noise to be emitted from
the premises.

Penalty: Five hundred dollars.

(2) Excessive noise is emitted from domestic premises, if—

(a) the noise emitted from the domestic premises is of such a nature
that it unreasonably interferes with the peace, comfort or con-
venience of any person in any other premises;

or

(b) during the period prescribed for the day of the week at a place
outside the domestic premises—

(i) the noise emitted from the domestic premises is the loudest
audible noise;

and

(ii) the noise level exceeds the maximum permissible noise

level prescribed for the area in which the premises
are situated.

(3) Where a member of the police force has reasonable cause to believe
that excessive noise is being emitted from domestic premises, he may—

(a) enter into or upon the premises;
and
(b) require any person in the premises to answer a question put to him,

for the purpose of identifying the occupier of the premises.

(4) In the exercise of his powers referred to in subsection (3) of this
section a member of the police force may be accompanied by such other
persons as he considers necessary or desirable in the circumstances.

(5) A person shall not hinder or obstruct a member of the police force, or
a person accompanying a member of the police force, in the exercise by that
member, or person, of the powers referred to in subsection (3) of this section.

Penalty: Two hundred dollars.

(6) A person to whom a question is put pursuant to subsection (3) of this
section shall not refuse or fail to answer that question to the best of his
knowledge, information or belief.

Penalty: Two hundred dollars.
(7) Without limiting the generality of the powers conferred upon an

Inspector under section 9 of this Act, an Inspector may exercise the powers
conferred upon a member of the police force under this section.
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PART VI
MISCELLANEOUS

19. Any person exercising, or who has exercised, any power or function
under this Act shall not, otherwise than in the course of his official duties,
disclose any information that comes, or has come, to his knowledge in the
exercise of his powers and functions.

Penalty: Five hundred dollars.

20. (1) In proceedings in respect of an offence against this Act, an allega-
tion in the complaint that—

(a) a person is the occupier of any premises;

(b) any premises are situated within a prescribed area;

(¢) any premises are non-domestic premises or are domestic premises;
(d) any place is a measurement place;

(e) any person is the employee of another person;

or

(f) a person is an Inspector,

shall, in the absence of proof to the contrary, be deemed to be proved.

(2) In proceedings in respect of an offence against this Act, evidence by an
Inspector or a member of the police force that he ascertained a noise level in the
relevant manner prescribed shall, in the absence of proof to the contrary, be
accepted as proof of that matter.

21. Where a person convicted of an offence against this Act is a body
corporate, every person concerned in the management of the body corporate
with whose knowledge and consent the offence was committed shall be liable
to be convicted of the same offence.

22, (1) Proceedings for an offence against this Act shall be disposed of
summarily.

(2) Proceedings for an offence against this Act shall not be commenced
except upon the complaint of an Inspector or a member of the police force.

23, The moneys required for the purposes of this Act shall be paid out of
moneys provided by the Parliament for those purposes.

24. (1) The Governor may make such regulations as are necessary or
expedient for the purposes of this Act.

(2) Without limiting the generality of subsection (1) of this section, those
regulations may—
(a) prescribe the form of notices authorized to be given under this Act;
(b) prescribe the manner in which noise levels are ascertained for the
purposes of this Act;.

(c¢) prescribe specifications for the noise protection rating of hearing
protection devices;

(d) provide for the use of hearing protection devices and prescribe the
specifications to which those devices must conform;
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(e) provide for the periodic examination of persons for the purpose of
ascertaining whether they are suffering from any noise-induced
hearing loss and, if so, the extent of that loss;

(f) provide for the carrying out of audiometric and other tests and
records to be maintained by employers;

(g) prescribe specifications for audiometers, the calibration of audio-
meters and the procedures for audiometric testing;

(h) provide for the licensing of persons who may carry out audiometric
tests under this Act;

(i) prescribe the manner and form of applications for exemptions
under this Act;

(j) provide for and prescribe penalties not exceeding, in each case, two
hundred dollars for breach of, or non-compliance with, any
regulations.

(3) Any regulations made under this Act may—

(a) be of general or limited application according to the provisions of
this Act, the source of noise, the time, place or circumstance to
which they are expressed to apply;

(b) provide that a power conferred by the regulations may be exercised
at, or in a manner determined at, the discretion of the holder,
for the time being, of any office specified in the regulations;

(¢) provide that, in cases or classes of cases specified in the regulations
persons, premises or machines, or a class of persons, premises or
machines may be exempted from a provision of the regulations,
whether on conditions specified in the regulations or uncon-
ditionally;

and

(d) refer to or incorporate a standard or code of practice, as from time
to time in force, of the Standards Association of Australia or the
National Health and Medical Research Council.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
W. R. CROCKER, Lieutenant-Governor
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An Act to amend the Industries Development Act, 1941-1975.
[Assented to Sth May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Industries Development Act Amend-
ment Act, 1977,

(2) The Industries Development Act, 1941-1975, is hereinafter referred to
as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Industries Development Act, 1941-1977".

2. The following section is enacted and inserted in the principal Act after

principal Act—  section 14 thereof:—

Other
guaraniees.

14a. (1) Subject to this Act, the Treasurer may, upon such terms
and conditions as he thinks fit, guarantee the repayment of any loan
made or to be made to any trustees, representative of employees or
proposed employees of any person engaged or about to be engaged
in an industry, for the purposes of enabling or assisting those trustees
to create a prescribed trust fund to acquire for the benefit of those
employees an interest in the business of that person in relation to that
industry.

(2) No guarantee referred to in subsection (1) of this section shall
be given unless—

(a) the Committee has first inquired into the business or proposed
business in connection with which the guarantee is to be
given and has reported to the Treasurer that it is satisfied
that a prescribed trust fund will be created and that there
are reasonable prospects that—

(i) the business or proposed business will be profitable;

(ii) the objects of the trust in relation to which the
guarantee is proposed will be achieved;

and
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(iii) the arrangements made by the trustees to repay the
loan will be carried out;

and

(b) the Treasurer is satisfied that the annual rate of interest
payable on the loan in relation to which the guarantee is
proposed to be given makes due allowance for the reduced
risk carried by the creditor as a comsequence of the
guarantee.

(3) In this section a “prescribed trust fund” means a trust fund
which in the terms of the trust deed creating it—

(a) provides that at least one trustee has had experience in
financial matters and is approved of by the person engaged
or about to be engaged in the relevant business;

(b) provides, subject to paragraph (@) of this subsection, that
the trustees are properly representative of the employees
who are or may be beneficiaries of the trust fund;

(¢) provides that each employee engaged in the relevant business
shall be eligible to be a beneficiary of the trust fund;

and

(d) provides that it shall not be possible for the moneys in the
trust fund to be used to acquire more than one-third
interest in the relevant business.

(4) A guarantee under this section may extend to the payment of
interest on the loan guaranteed and to any expenses incidental to the
loan and to any expenses incurred by the creditor in obtaining or
endeavouring to obtain repayment of the loan and the said interest
and expenses.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 16 of 1977

An Act to amend the Pipelines Authority Act, 1967-1974.
[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

Short titles. 1. (1) This Act may be cited as the “Pipelines Authority Act Amendment
Act, 19777,

(2) The Pipelines Authority Act, 1967-1974, is hereinafter referred to as
“the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Pipelines Authority Act, 1967-1977”,

Amendment of 2. Section 3 of the principal Act is amended by striking out from para-
5. 3— graph (c) in the definition of “petroleum” the passage “and one or more of the

Interpretation.

following, that is to say, hydrogen sulphide, nitrogen, helium and carbon
dioxide” and inserting in lieu thercof the passage “whether or not occurring
with or in combination with other substances”.

Amendmont of 3. Section 10 of the principal Act is amended by striking out from para-
s 10— and graph (k) of subsection (1) the passage “all or any of the foregoing powers” and

functions of  inserting in lieu thereof the passage “the exercise and performance of its powers

Authority. .
ey and functions”.
Enactment of 4. The following section is enacted and inserted in the principal Act after
principal Act—  gection 10 thereof: —
Additional ' . .
powers and 10aa. (1) In this section “petroleum resource’ means—
functions of
Authority.

(@) any naturally occurring hydrocarbon, whether in a gaseous,
liquid or solid state;
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(b) any naturally occurring mixture of hydrocarbons, whether
in a gaseous, liquid or solid state;
or

(¢) any naturally occurring mixture of one or more hydrocarbons,
whether in a gaseous, liquid or solid state whether or not
occurring with or in combination with other substances,

situated within the prescribed area.

(2) In addition to, and without derogating from, the generality of
the powers elsewhere conferred on it, the Authority may—

(@) acquire, hold and deal with any interest or share in any
licence, permit or authority, however described, granted
under a law of this State, the Commonwealth or any
other State or Territory of the Commonwealth relating
to the exploration for or exploitation of a petroleum
resource;

(b) acquire, hold and deal with any interest or share in any
body corporate having an interest or share in any licence,
permit or authority referred to in paragraph (@) of this
subsection;

or

(¢) enter into and do all things necessary to carry out any agree-
ment, arrangement (including, without limiting the
generality of the meaning of the expression, an arrange-
ment to make or pay a subsidy) or understanding with any
body corporate referred to in paragraph (b) of this sub-
section in relation to the exploration for or exploitation of
a petroleum resource in relation to which that body has a
share or interest in a licence, permit or authority of a
kind referred to in paragraph (a) of this subsection.

(3) While any Act of the Commonwealth relating to income tax
does not apply to the Authority in relation to the exercise of the powers
and functions conferred or imposed on it by this section the Authority
shall from time to time pay to the Treasurer, in aid of the General
Revenue of the State, such sums as the Auditor-General certifies in
writing to be the equivalent of the amounts that would have been payable
by the Authority, by way of income tax under any Act of the Common-
wealth relating to income tax in relation to the exercise of those powers
and functions, if the Authority had been a Company as defined in the
Companies Act, 1962-1974.

(4) In this section ‘“the prescribed area” means all that area
bounded by a line commencing at a point that is the intersection of
the coastline at mean low water by the boundary between the States
of South Australia and Western Australia that runs thence northerly
along the line of longitude 129° to its intersection by the parallel of
latitude 23° 30’, thence easterly along the parallel of latitude 23° 30’
to its intersection by the line of longitude 144°, and thence southerly
along the line of longitude 144° to its intersection by the coastline of
Victoria at mean low water, and thence along the coastline of Victoria
at mean low water to a point that is the intersection of that coastline
at mean low water by the boundary between the States of South Australia
and Victoria thence southerly along the meridian through that point
to its intersection by the parallel of latitude 38° 10’ south, thence
south-westerly along the geodesic to a point of latitude 38° 15’ south,
longitude 140° 57’ east, thence south-westerly along the geodesic to a
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point of latitude 38° 26’ south, longitude 140° 53’ east, thence south-
westerly along the geodesic to a point of latitude 38° 35’ 30” south,
longitude 140° 44’ 37" east, thence south-westerly along the geodesicto a
point of latitude 38° 40’ 48" south, longitude 140° 40’ 44" east, thence
south-westerly along the geodesic to a point of latitude 44° south,
longitude 136° 29’ east, thence westerly along the parallel of latitude 44°
south to a point that is the intersection of that parallel by the meridian
passing through the intersection of the coastline at mean low water
by the boundary between the States of South Australia and Western
Australia, thence northerly along that meridian to its intersection by
that coastline at mean low water.

Repeal of 5. Section 11 of the principal Act is repealed and the following section is
1000 O . . .

the principal  enacted and inserted in its place:—

Act and enact-

ment of new

section—

Application of 11. (1) The Petroleum Act, 1940-1971, and the regulations there-
Toaoea. At under shall extend and apply to the Authority except to the extent that
the Authority is by proclamation exempted from the operation thereof.
(2) Except in relation to the exercise by the Authority of any power
or function under section 10aa of this Act, the Governor may by proc-
lamation exempt the Authority from any provision of the Petroleum
Act, 1940-1971, or the regulations thereunder and the Governor may by
subsequent proclamation amend, vary or revoke any such proclamation.
(3) Any proclamation made under section 11 of this Act as in
force before the commencement of the Pipelines Authority Act Amend-
ment Act, 1977, shall on and from that commencement continue in
force as if it were a proclamation under this section and this section
shall apply and have effect accordingly.

6. Section 14 of the principal Act is amended—

N (@) by striking out paragraph (a) from subsection (1) and inserting in
Fomer of lieu thereof the following paragraph:—
Dorow money, (a) for the purposes of the exercise or performance of its

efc.

powers and functions;;
and

(b) by inserting in paragraph (@) of subsection (5) after the passage
“by way of loan” the passage “or otherwise”.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 17 of 1977

An Act to amend the Renmark Irrigation Trust Act,
1936-1973.

[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Renmark Irrigation Trust Act Short titles.
Amendment Act, 1977,

(2) The Renmark Irrigation Trust Act, 1936-1973, is hereinafter referred
to as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Renmark Irrigation Trust Act, 1936-1977.

2. Section 123ba of the principal Act is amended— ey g

8. 123ba—

(a) by striking out from subsection (2) the figures “1978”* and inserting Lomn for
rrigation and

in lieu thereof the figures “1981’; water drainage,
and

(b) by striking out from subsection (2) the figures “1979”” and inserting
in lieu thereof the figures “1982”.

3. Section 123bb of the principal Act is amended— P Adt
s. 123bb—
(@) by striking out from subsection (2) the figures “1978” and inserting Loan for
domestic water

in lieu thereof the figures “1981°’; supply.
and

(b) by striking out from subsection (2) the figures “1979” and inserting
in lieu thereof the figures “1982”.

4. The following section is enacted and inserted in the principal Act after Enactment of

section 123bc thereof :— principal Act—
Loan and
grant for

123bd. (1) Subject to this section, the Treasurer may pay to the various
trust from time to time a sum or sums not exceeding in total nine hundred **>*
thousand dollars towards the cost of the rehabilitation of the irrigation
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works of the trust, the provision of additional drainage within the
district and the provision of a reticulated water supply all in accordance
with plans approved of by the Minister.

(2) Subject to this section, the Treasurer may pay to the trust such
amounts not exceeding in total the sum of nine hundred thousand
dollars by way of loan, as shall be required by the trust, towards the
costs of the rehabilitation of the irrigation works of the trust, the
provision of additional drainage within the district and the provision of a
reticulated water supply all in accordance with the plans approved of
by the Minister.

(3) The amount paid to the trust by way of loan pursuant to sub-
section (2) of this section shall be repaid with interest at the rate of ten
per centum per annum computed from the thirtieth day of June, 1981,
by forty equal annual payments to be made on the first day of July in each
year commencing on and including the first day of July, 1982.

(4) This section, without further appropriation, shall be sufficient
authority for making any payment mentioned in subsection (1) or (2) of
this section.

5, Section 123d of the principal Act is amended by inserting in subsection
(1) immediately after paragraph (cb) the following paragraph:—

(cc) All amounts paid to the trust from time to time by the Treasurer
pursuant to subsection (1) or subsection (2) of section 123bd.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 18 of 1977

An Act to amend the State Government Insurance Commission

Act, 1970.

[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “State Government Insurance
Commission Act Amendment Act, 19777,

(2) The State Government Insurance Commission Act, 1970, is hereinafter
referred to as “the principal Act™.

(3) The principal Act, as amended by this Act, may be cited as the “State
Government Insurance Commission Act, 1970-1977”.

2, The long title to the principal Act is amended by striking out the passage
“other than the business of Life Insurance”.

3. Section 2 of the principal Act is amended by inserting after the
definition of “insurance” the following definition:—

“Life Fund” means the fund kept under section 20 of this Act in relation
to the life insurance business undertaken and carried on by the
Commission:.

4. Section 12 of the principal Act is amended—
(@) by striking out from paragraph (a) of subsection (1) the passage
“but not including the business of life insurance”;
and
(b) by striking out from paragraph (b) of subsection (1) the passage
“(not including the business of life insurance or any class or
form thereof)”.

5. The following section is enacted and inserted in the principal Act
after section 12 thereof:—

12a. (1) In the exercise of its powers and authorities the Com-
mission shall not, without the approval of the Treasurer—

(a) make a contract or arrangement or enter into an under-
standing in restraint of trade or commerce;

or
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(b) give effect to a contract, arrangement or understanding to the
extent that it is in restraint of trade or commerce whether
or not the contract or arrangement was made on the
understanding entered into before, on or after the
commencement of the State Government Insurance
Commission Act, 1977.

(2) In the exercise of its powers and authorities the Commission
shall not, without the approval of the Treasurer—

(a) supply any service;
(b) charge a price for any service;

(¢) give or allow a discount, allowance, rebate or credit in
relation to the supply of any service,

on the condition, or subject to a contract, arrangement or understanding
that the person to whom the Commission supplies the service will not,
or will to a limited extent only, obtain services of a similar kind from a
competitor of the Commission.

(3) In the exercise of its powers and authorities the Commission
shall not discriminate between purchasers of like services in relation to—

(a) the price charged by the Commission for that service;

(b) any discounts, allowances, rebates or credits given in relation
to the supply of those services;

(¢) the method of payments for those services,

if the nature of that discrimination is likely to have the effect of sub-
stantially lessening competition in the market for services of a similar

kind.

(4) Where the Treasurer gives an approval under subsection (1)
or subsection (2) of this section he shall forthwith publish in the Gazette
notice of that approval setting out with reasonable particularity the
matter approved of.

6. Section 20 of the principal Act is amended by striking out from
subsection (1) the passage “for each’ and inserting in lieu thereof the passage
“for the life insurance business and each other”.

7. The following section is enacted and inserted in the principal Act
after section 20 thereof:—

20a. (1) The Commission shall not pay, apply or allocate any
part of the assets of the Life Fund—

(@) pursuant to section 18 of this Act;

or

(b) as bonuses to the owners of any policies of life insurance,
otherwise than in accordance with this section.

(2) There shall be an actuarial investigation of the state and
sufficiency of the Life Fund as at the thirtieth day of June in every year,
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(3) The Commission shall ensure that following each actuarial
investigation of the state and sufficiency of the Life Fund the sum of—

(a) the amount paid or allocated from that Fund to a reserve
referred to in section 18 of this Act (not being a reserve
established for the purposes of that Fund);

and

(b) the amount, if any, paid into Consolidated Revenue pursuant
to that section,

arising from that part of the surplus in the Fund, which is derived from
policies issued by the Commission which in their terms provide for
sharing in the surplus or profits of the Fund, shall not exceed one-
quarter of the amount paid or allocated from the Fund by way of
bonuses to or for the benefit of the owners of those policies.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 19 of 1977

An Act to exclude from the definition of “workman” in sub-
section (1) of section 8 of the Workmen’s Compensation
Act, 1971-1974, certain persons who are contestants in
sporting or athletic activities and for other purposes.

[Assented to 5th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. This Act may be cited as the “Workmen’s Compensation (Special
Provisions) Act, 1977”.

2. (1) Notwithstanding anything in the Workmen’s Compensation Act,
1971-1974, to the contrary, but subject to this section, a person shall be deemed
not to be a workman within the meaning of subsection (1) of section 8 of that
Act while he is—

() participating as a contestant in any sporting or athletic activity;

(b) engaged in training or preparing himself with a view to his so
participating;
or

(c) engaged on any daily or other periodic journey or other journey in
connection with his so participating or being so engaged,

in relation to a contract pursuant to which he does any of the things referred to
in paragraph (a), (b) or (¢) of this subsection if under that contract he is not
entitled to any other remuneration other than remuneration for the doing of
those things.

(2) In this section “a person” does not include—

(a) a person authorized or permitted by or under the Racing Act, 1976,
to ride or drive in any race as defined in that Act, in his capacity
as such;

(b) a boxer, wrestler or referee employed or engaged for a fee to par-
ticipate in any boxing or wrestling match in his capacity as such.
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3. (1) Subject to subsection (2) of this section, a person is not entitled to
claim or receive compensation under the Workmen’s Compensation Act,
1971-1974, in respect of the death or injury of a person that occurred before the
commencement of this Act, if, had section 2 of this Act been in operation at the
time the death or injury occurred, the person who was injured or died would
not have been a workman within the meaning of the Workmen’s Compensation
Act, 1971-1974, by reason only of the provisions of that section.

(2) Subsection (1) of this section does not apply in respect of compensation
in relation to which proceedings had been commenced under the Workmen’s
Compensation Act, 1971-1974, before the sixteenth day of March, 1977,

4. Nothing in this Act in any way affects or limits the operation of the
Workmen’s Compensation Act, 1971-1974, with respect to compensation in
respect of an injury to or death of a person, if any person, at any time, before the
commencement of this Act received compensation under that Act in respect of
that injury or death. :

5. (1) Subject to subsection (2) of this section, this Act shall expire on a
day to be fixed by proclamation.

(2) If a proclamation referred to in subsection (1) of this section has not
been made before the thirty-first day of December, 1978, this Act shall expire
on that day.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 20 of 1977

An Act to amend the Narcotic and Psychotropic Drugs Act,
1934-1976.

[Assented to 12th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thercof, as follows:

1. (1) This Act may be cited as the “Narcotic and Psychotropic Drugs
Act Amendment Act, 1977,

(2) The Narcotic and Psychotropic Drugs Act, 1934-1976, is hereinafter
referred to as ‘“‘the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Nar-
cotic and Psychotropic Drugs Act, 1934-1977".

2. The following section is enacted and inserted in the principal Act
after section 14 thereof:—

14a. (1) Where a person in evidence or a submission to the Com-
mission makes a statement tending to incriminate himself of an offence
against this Act, no proceedings shall be commenced against him in
respect of that offence except upon the authorization of the Attorney-
General.

(2) An apparently genuine document purporting to be under the
hand of the Attorney-General and to authorize the commencement of
proceedings for an offence against this Act shall be accepted, in the
absence of proof to the contrary, as proof of the authorization required
by subsection (1) of this section.

(3) In this section—

“the Commission” means the Royal Commission into the
Non-Medical Use of Drugs.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.
W. R. CROCKER, Lieutenant-Governor
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No. 21 of 1977
An Act to amend the Libraries (Subsidies) Act, 1955-1976.

[Assented to 12th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Libraries (Subsidies) Act Amendment
Act, 19777,

(2) The Libraries (Subsidies) Act, 1955-1976, is hereinafter referred to as
“the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Libraries (Subsidies) Act, 1955-1977”.

2. Section 2 of the principal Act is amended—

(@) by inserting in subsection (1) after paragraph 11 the following
paragraph:—

1iA. The Treasurer may pay to the council or the approved body
an amount not exceeding the capital cost of acquiring,
adapting or furnishing any motor vehicle or trailer for

the purpose of providing, or extending, library services:;
and

(b) by striking out from paragraph (a) of subsection (4) the passage
“books to be provided in the library will be of an” and inserting
in lieu thereof the passage “books or other material to be pro-
vided in the library will be of a cultural,”.

3. Section 3 of the principal Act is amended—

(@) by inserting in subsection (1) after the passage “for lending books”
the passage ““or other material of a cultural, educational or
literary nature’;

and
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(b) Yy striking out the word “books” lastly occurring in subsection (1)
and inserting in lieu thereof the passage “the books or other
material”.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 22 of 1977

An Act to amend the Impounding Act, 1920-1975.
[Assented to 12th May, 19771

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Impounding Act Amendment Act, Short titles.
1976”.

(2) The Impounding Act, 1920-1975, is hereinafter referred to as “the
principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the
“Impounding Act, 1920-1976”.

2. Section 45 of the principal Act is amended by striking out the passage Amendment of

“entire horse” twice occurring and inserting in lieu thereof in each case the s. o=
. P ty fi
words “‘stallion or colt™, Alowing any
bull, stallion,
colt or ram to
be at large,

3. The following section is enacted and inserted in the principal Act Bnactmentof

immediately after section 45 thereof:— principal Act—

45a. (1) The owner of any bull, stallion or colt above the age of Duty of

supervision

one year, or ram above the age of six months, shall not keep that bull, in felation

to bulls,

horse or ram upon any land within a prescribed area unless— stalions,
(a) the land is enclosed;
and

(b) the owner, or an agent who is responsible for supervision of
the bull, horse or ram is ordinarily resident on that land,
or within 10 kilometres of that land.

Penalty: Five hundred dollars.

(2) The Governor may make such regulations as are necessary or
expedient for the purposes of this section.
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4. The fourth schedule to the principal Act is amended by striking out
the passage “‘entire horses” and inserting in lieu thereof the words “stallions
or colts”.

5. The fifth schedule to the principal Act is amended by striking out the
passage “entire horse” wherever it occurs and inserting in lieu thereof in each
case the words “stallion or colt™.

6. The sixth schedule to the principal Act is amended by striking out the
passage “entire horse” and inserting in lieu thereof the words “stallion or colt”.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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No. 23 of 1977

An Act to amend the Fences Act, 1975.

[Assented to 12th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

1. (1) This Act may be cited as the “Fences Act Amendment Act, 1977,
(2) The Fences Act, 1975, is hereinafter referred to as “the principal Act”.

(3) The principal Act, as amended by this Act, may be cited as the “Fences
Act, 1975-1977”.

2. This Act shall be deemed to have come into operation on the sixteenth
day of October, 1975.

3. Section 3 of the principal Act is amended by inserting after subsection
(2) the following subsection:—

(3) Section 10a and section 11 of the repealed Act shall continue to
apply in relation to a dividing fence constructed prior to the commence-
ment of this Act, and any rights that have accrued to any person pursuant
to either of those sections, whether before or after the commencement
of this Act, may be pursued by him subject to and in accordance with
the provisions of the repealed Act.

4. Section 20 of the principal Act is amended—

(a) by striking out the word “or”” preceding paragraph (b) of subsection
2);

(b) by striking out from paragraph (b) of subsection (2) the word
“where”’;
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(¢) by inserting after paragraph (b) of subsection (2) the following
paragraph:—

or

(¢) the land is exempted by regulation from the provisions of
this Act.;
and

(d) by inserting after subsection (2) the following subsection:—

(3) The Governor may, by regulation, exempt specified
land, or land of a specified class, from the provisions of this Act.

In the name and on behalf of Her Majesty, I hereby assent to this Bill.

W. R. CROCKER, Lieutenant-Governor
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An Act to make provision for the treatment and protection of ehps. 2827

persons who are mentally ill; to make provision for the
care, treatment and protection of persons who are mentally
handicapped ; to amend the Mental Health Act, 1935-1974;

and for other purposes.
[Assented to 12th May, 1977]

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART I PARTI _
(‘?tf fne il /J; el 1y
PRELIMINARY o ¥ Fedas bhe ¥
P YW ol el He o ”v“u e o
1. This Act may be cited as the “Mental Health Act, 1976-1971“1{”. Short i, o 2rth

2. This Act shall come into operation on a day to be fixed by proclamation, Commence- ;/ﬁ? sy

3. This Act is arranged as follows:— Agrangement
PART I—PRELIMINARY

PART II—ADMINISTRATION
DivisioN I—THE DIRECTOR
DivisioN IT—OBJECTIVES OF THE DIRECTOR AND THE COMMISSION
DivisioN ITII—APPROVED HOSPITALS

DivisioN IV—RECORDS TO BE KEPT AND INFORMATION TO BE SUPPLIED
IN RELATION TO APPROVED HOSPITALS

PART III—ADMISSION OF PERSONS SUFFERING FROM
MENTAL ILLNESS

DivisioN I—ADMISSION OF VOLUNTARY PATIENTS INTO APPROVED
HospiTALS .
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DivisioN IT—ADMISSION AND DETENTION OF PATIENTS IN APPROVED
HospPiTALS

DrvisioN III—APPREHENSION OF PERSONS WHO APPEAR TO BE
SUFFERING FROM MENTAL ILLNESS

DivisioN ITV—TREATMENT OF PATIENTS IN APPROVED HOSPITALS

PART IV—GUARDIANSHIP OF PERSONS SUFFERING FROM
MENTAL ILLNESS OR MENTAL HANDICAP

DivisioN I—THE GUARDIANSHIP BOARD
DivisioN II—RECEPTION OF PERSONS INTO (GUARDIANSHIP OF BOARD

DIvISION III—APPOINTMENT OF THE ADMINISTRATOR OF THE ESTATE
OF A PERSON SUFFERING FROM A MENTAL ILLNESS OR
MENTAL HANDICAP

PART V—THE MENTAL HEALTH REVIEW TRIBUNAL
DrvisioN [—CoONSTITUTION AND POWERS OF THE TRIBUNAL
DivisioN I—FUNCTIONS OF THE TRIBUNAL
DivisioN ITI—APPEALS FROM DECISIONS OF THE TRIBUNAL

DivisioN IV—REPRESENTATION OF APPELLANTS

PART VI—LICENSING OF PSYCHIATRIC REHABILITATION
CENTRES

PART VII—MISCELLANEOUS.

4. (1) The Mental Health Act, 193911974, is amended as shown in the
schedule to this Act.

(2) Any person lawfully detained as a mental defective under the provisions
of the former Act, and in detention immediately before the commencement
of this Act, shall be deemed to have been detained under the corresponding
provisions of this Act and he shall continue in detention until discharged in
pursuance of this Act.

(3) Where immediately before the commencement of this Act, the Public
Trustee, or some other person, was the committee of the estate, or otherwise
authorized to administer the estate, of any person pursuant to the provisions of
the former Act, the Public Trustee or other person shall be deemed to have been
appointed administrator of the estate under this Act.

(4) A licence granted under the former Act in respect of a psychiatric
rehabilitation hostel shall be deemed to be a licence in respect of a psychiatric
rehabilitation centre under this Act and shall, subject to this Act, continue in
force for the remainder of the term for which it was granted or last renewed.

5. In this Act, unless the contrary intention appears—

“approved hospital” means any hospital, clinic or other premises
declared by the Minister under Part IT of this Act to be an approved
hospital:

“the Board” means the Guardianship Board constituted under Part IV
of this Act:

“the Commission” means the South Australian Health Commission:
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“the Director” means the person for the time being holding, or acting
in, the office of Director of Mental Health Services under this Act:

“the former Act” means the Mental Health Act, 1939-1974:

“mental handicap” means imperfect or retarded development, impair-
ment or deterioration of mental faculties from whatever cause:

“mental illness” means any illness or disorder of the mind:

“the Minister”” means the Minister of the Crown to whom the administra-
tion of this Act is for the time being committed by the Governor
and includes any other Minister of the Crown who may, for the
time being, be temporarily discharging the duties of that Minister:

22

“patient” means any person suffering from mental illness lawfully
admitted to, or detained in, any approved hospital, notwithstanding
that he may be unlawfully at large, or have been permitted to be
absent on leave:

“protected person” means a person received into the guardianship of
the Board in pursuance of this Act, or a person in respect of whose
estate an administrator is appointed in pursuance of this Act:

“psychiatrist” means a legally qualified medical practitioner who is
registered under the Medical Practitioners’ Act, 1919-1974, as a
specialist in psychiatry:

“relative” of a person means spouse, father, mother, brother, sister,
uncle, aunt, niece, nephew, grandfather, grandmother, child or
grandchild:

“senior psychiatrist” means a legally qualified medical practitioner
who has, since the date on which he became qualified for registration
as a specialist in psychiatry, had at least five years experience as
a practising psychiatrist:

“superintendent” in relation to an approved hospital means the person
for the time being in charge of the hospital or a person duly
authorized to admit patients into the hospital:

“the Tribunal” means the Mental Health Review Tribunal established
under this Act.

PART 1I
ADMININSTRATION

Division I—THE DIRECTOR

6. (1) There shall be a Director of Mental Health Services.

(2) The person holding office as the Director of Mental Health Services
under the former Act immediately before the commencement of this Act
shall, upon the commencement of this Act, become the Director of Mental
Health Services under this Act.

7. (1) Subject to subsection (2) of this section, the Director shall have
the general administration of this Act.

(2) In the administration of this Act, the Director shall be subject to
direction by the Commission.
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8. (1) The Director shall, before the thirty-first day of December in each
year, submit to the Commission and the Minister a report upon the administra-~
tion of this Act during the twelve months ending on the preceding thirtieth day
of June.

(2) The Minister shall, as soon as practicable after his receipt of the
report, cause copies of the report to be laid before each House of Parliament.

DivisioN II—OBIECTIVES OF THE DIRECTOR AND THE COMMISSION

9. In exercising their responsibilities for the care, treatment and pro-
tection of those who suffer from mental iflness or mental handicap, the Director
and the Commission should seek to attain the following objectives:—

(a) to ensure that patients receive the best possible treatment and care;

(b) to minimise restrictions upon the liberty of patients, and interference
with their rights, dignity and self respect, so far as is consistent
with the proper protection and care of the patients themselves
and with the protection of the public;

(¢) to ameliorate adverse effects of mental illness and mental handicap
upon family life;

(d) to rationalize and co-ordinate services for the mentally ill or mentally
handicapped;

(e) to assist and encourage voluntary agencies that provide services
for the mentally ill or the mentally handicapped;

(f) to assist and encourage the development of services designed to
reduce the incidence of mental illness in the community;

(g) to promote research into problems of mental illness and mental
handicap;

(h) to promote a high standard of training for those responsible for the
care of the mentally ill and the mentally handicapped;

(i) to promote informed public opinion on matters of mental health
and mental handicap by the dissemination of knowledge and
generally to promote public understanding of, and (wherever
practicable) involvement in, measures for the prevention, treat-
ment and cure of mental illness and the care and protection of
the mentally handicapped.

DivisioNn IIT—ArPROVED HOSPITALS

10. (1) The Minister may, upon the recommendation of the Commission,
declare by notice in the Gazette any hospital, clinic or other premises to be
an approved hospital for the care and treatment of persons who are mentally

il
(2) The Minister may, by subsequent notice, vary or revoke any notice
previously given under this section.

DivisioN IV—RECORDS TO BE KEPT AND INFORMATION TO BE SUPPLIED IN
RELATION TO APPROVED HOSPITALS

11. (1) The superintendent of every approved hospital shall keep or cause
to be kept records relating to every patient admitted into the hospital.

(2) The records shall be kept in the prescribed form and shall set out—
(@) the name and address of each such patient;

(b) the nature of any mental or bodily illness or handicap from which
he suffers;
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(¢) full particulars of the treatment administered to the patient and of
the authorization for that treatment;

(d) if the patient dies, the date and cause of death;
and

(e) such other information as may be prescribed.

12. (1) Where in the opinion of the Director a person seeking information
under this section has a proper interest in the matter he shall inform the
inquirer—

(a) whether or not a particular person is or has been admitted to or
detained in an approved hospital under this Act;
and

(b) if so, the date of his admission and (where applicable) the date of
his discharge or death.

(2) The superintendent of an approved hospital shall upon the discharge
of a patient from the hospital, furnish the patient, at his request, free of charge,
a copy of any orders, certificates or authorizations upon which he was admitted,
detained or treated.

PART III

ADMISSION OF PERSONS SUFFERING FROM MENTAL ILLNESS

DiviSION I—ADMISSION OF VOLUNTARY PATIENTS INTO APPROVED HOSPITALS

13. (1) A person may be admitted as a patient in an approved hospital
in pursuance of his own request.

(2) A person who is admitted as a patient in an approved hospital under
this section may leave that hospital at any time.

DivisioN IT—ADMISSION AND DETENTION OF PATIENTS IN APPROVED HOSPITALS

14. (1) Where, upon examination of a person, a legally qualified medical
practitioner is satisfied—

(a) that that person is suffering from a mental illness that requires
immediate treatment;

(b) that such treatment can be obtained by admission to and detention
in an approved hospital;
and

(¢) that that person should be admitted as a patient in an approved
"~ hospital in the interests of his own health and safety or for the
protection of other persons,

the medical practitioner may make an order for the immediate admission and
detention of that person in an approved hospital.

(2) An order made under subsection (1) of this section shall, unless
discharged, be effective for a period of three days.

(3) Where an order has been made under subsection (1) of this section
and a person is admitted and detained in an approved hospital in pursuance of
that order, that person shall be examined by a psychiatrist—
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PART m
Drvision (@) where it is possible for the examination to take place within twenty-
four hours of his admission—within that period;

or

(b) where it is not practicable for an examination to take place within
twenty-four hours of his admission—as soon as practicable after
his admission.

(4) When the psychiatrist has completed his examination—

(a) he shall, if not satisfied that the continued detention of the patient is
justified, discharge the order;

or

(b) he may, if satisfied that the continued detention of the patient is
justified, confirm the order.

(5) Where an order for detention has been confirmed under subsection (4)
of this section, a psychiatrist may at any time during the period for which that
order is effective, upon examination of the patient, make an order for the
further detention of the patient for a period not exceeding twenty-one days
commencing on the expiration of the order by which the patient was detained.

(6) No psychiatrist who has made an order for the admission and detention
of a patient under subsection (1) of this section may make an order for the
further detention of that patient under subsection (5) of this section.

(7) The superintendent of an approved hospital in which a patient is
detained pursuant to an order made under subsection (5) of this section may
discharge that order at any time during the period for which it is effective.

(8) Where a patient is detained in pursuance of an order under subsection
(5) of this section and two psychiatrists who have each made a separate
examination of the patient are of the opinion that further detention is necessary
for the protection of others they may make an order for the further detention
of the patient.

(9) An order under subsection (8) of this section shall be effective—
(@) until discharged by the superintendent of the approved hospital
in which the patient is for the time being detained;
or

(b) until discharged by the Tribunal.

(10) Where an order for further detention of a patient is made under
subsection (5) or subsection (8) of this section, a report shall be made setting
out the grounds upon which the order is made.

(11) Where a person has been detained in an approved hospital pursuant
to an order under subsection (8) of this section, the superintendent of the
hospital may, by instrument in writing, permit that person to be absent from
the hospital for a period not exceeding six months.

(12) A permission granted under subsection (11) of this section—

(@) shall be subject to such conditions as the superintendent thinks
fit and specifies in the instrument by which he grants his per-

mission;

and

(b) may be revoked by the superintendent at any time by instrument
in writing.

(13) A copy of the instrument by which a patient is permitted to be absent
from an approved hospital under subsection (11) of this section shall be given
to the patient to whom the instrument relates.
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15. (1) The superintendent of an approved hospital is, subject to sub-
‘section (2) of this section, authorized and required to comply with an order
under this Part.

(2) Where an order is made for the admission and detention of a patient
in an approved hospital and the superintendent is of the opinion that proper
facilities do not exist at his hospital for the care or treatment of the patient,
he may decline to admit the patient to the hospital but, in that case, he shall
(unless the order for detention is discharged) forthwith make arrangements for
the admission of the patient into another approved hospital.

16. (1) Where a patient is detained in an approved hospital, the super-
intendent shall ensure that he is given upon admission to the hospital or as
soon as practicable thereafter, a printed statement in the prescribed form—

(a) informing him of his legal rights;
and

(b) containing such other information as may be prescribed.

(2) Where there is a relative of the patient whose whereabouts is known
to, or readily ascertainable by, the superintendent, he shall cause a copy of the
statement referred to in subsection (1) of this section to be sent, or given, to the
relative.

(3) Wherever possible the statement should be in the language with which
the patient is most familiar.

(4) Where a patient is illiterate, or too disturbed to read and comprehend
the statement referred to in this section, the superintendent shall take such
steps (if any) as may be practicable in the circumstances to convey the informa-
tion contained in the statement to the patient.

17. Where a patient is detained in an approved hospital and the
superintendent of the hospital is satisfied, upon the certificate of a psychiatrist,
that another approved hospital is better equipped for the care and treatment of
that patient, the superintendent may authorize the transfer of the patient to
that other hospital.

DivisioN ITI-—APPREHENSION OF PERSONS WHO APPEAR TO BE SUFFERING
FroM MENTAL ILLNESS
18. (1) Where a member of the police force has reasonable cause to
believe—
(a) that a person is suffering from a mental illness or mental handicap;
and

(b) that the conduct of that person is, or has in the recent past, been
‘ such as to cause danger to himself or to others,

the member of the police force shall apprehend that person and bring him as
soon as possible for examination by a medical practitioner.

(2) Where a member of the police force has reasonable cause to believe

that the behaviour of a person apparently suffering from a mental illness is

“such as to endanger life or property he may, for the purpose of apprehending

that person, break into and enter premises, and use such force as may be
reasonably necessary for the purpose of apprehending that person.

(3) Where a member of the police force apprehends a person and brings
him for examination by a medical practitioner in pursuance of this section—

(a) he shall render such assistance to the medical practitioner as may be
necessary for the purposes of the examination;
and
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(b) where the medical practitioner makes an order for the admission
and detention of the patient in an approved hospital, he shall, if
the medical practitioner so requests, convey, or arrange for the
conveyance of, the patient to an approved hospital in accordance
with the order.

DivisioN IV—TREATMENT OF PATIENTS IN APPROVED HOSPITALS

19. (1) Subject to this section, a person shall not administer psychiatric
treatment to which this section applies to a patient detained in an approved
hospital—

(@) unless—

(i) in the case of category A treatment—the treatment has
been authorized by—

(A) the person who is to administer the treatment;
and

(B) two psychiatrists (at least one of whom is a senior
psychiatrist),

who have each made an independent examination of the
patient;

or

(i) in the case of category B treatment—the treatment has
been authorized by a psychiatrist;

and

(b) unless the consent in writing—

(i) where the patient has sufficient command of his mental
faculties to make a rational judgment on the matter—
of the patient;

or

(ii) in any other case—of a guardian or relative of the patient,
has been obtained.

(2) The consent of a patient or a guardian or relative to category B treat-
ment is not necessary where—

(@) the nature of the mental illness from which the patient is suffering
is such that the treatment is urgently needed for the protection
of the patient or some other person;

and

(b) in the circumstances it is not practicable to obtain that consent.

(3) In this section—

“category A treatment” means psychosurgery or any other treatment
declared by regulation to be category A treatment:

“category B treatment” means electro convulsive therapy or any other
treatment declared by regulation to be category B treatment:

“psychiatric treatment to which this section applies” means category
A treatment and category B treatment:

“psychosurgery”’ means leucotomy, amygdaloidotomy, hypothal-
amotomy, temporal lobectomy, cingulectomy, electrode implan-
tation in the brain, or any other brain surgery for the relief of
mental illness by the elimination or stimulation of apparently
normal brain tissues.
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PART IV

GUARDIANSHIP OF PERSONS SUFFERING FROM MENTAL
ILLNESS OR MENTAL HANDICAP

DivisioN 1—THE (GUARDIANSHIP BOARD

20. (1) There shall be a board entitled the “Guardianship Board”.

(2) The Board shall consist of five members, appointed by the Governor,
of whom—

(a) one, who shall be the chairman of the Board, shall be—

(i) a person holding judicial office under the Local and
District Criminal Courts Act, 1926-1975;

(i) a special magistrate;
or
(iif) a legal practitioner of at least seven years’ standing;

(b) one shall be a legally qualified medical practitioner who has had
experience in psychiatry;

(¢) one shall be a registered psychologist who has had experience in the
care of the mentally handicapped;
and

(d) two shall be persons who have, in the opinion of the Governor, other
appropriate qualifications for membership of the Board.

21. (1) A member of the Board shall be appointed for such term of office,
not exceeding three years, as the Governor may determine and specifies in the
instrument of his appointment and, upon the expiration of his term of oﬁice,
shall be eligible for re-appointment.

(2) The Governor may appoint a suitable person to be a deputy of a
member of the Board and such a person, while acting in the absence of that
member, shall be deemed to be a member of the Board and shall have all the
powers, authorities, duties and obligations of the member of whom he has
been appointed a deputy.

(3) A deputy of the chairman must be—

(@) a person holding judicial office under the Local and District Criminal
Courts Act, 1926-1975;

(b) a special magistrate;
or
(¢) a legal practitioner of at least seven years standing.
(4) The Governor may remove a member of the Board from office for—
(@) mental or physical incapacity;
(b) neglect of duty;
or
(¢) dishonourable conduct.
(5) The office of a member of the Board shall become vacant if—
(a) he dies;
(b) his term of office expires;
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(c) he resigns by written notice addressed to the Minister;
or

(d) he is removed from office by the Governor pursuant to subsection
(4) of this section.

(6) Upon the office of a member of the Board becoming vacant, a person
shall be appointed, in accordance with this Act, to the vacant office, but where
the office of a member of the Board becomes vacant before the expiration of
the term for which he was appointed, a person appointed in his place shall be
appointed only for the balance of the term of his predecessor.

22. The members of the Board shall be entitled to receive such allowances
and expenses as may be determined by the Governor.

23. An act or proceeding of the Board shall not be invalid by reason only
of a vacancy in its membership or a defect in the appointment of a member.

24. (1) Three members of the Board shall constitute a quorum of the
Board, and no business shall be transacted at a meeting of the Board unless a
quorum is present.

(2) The chairman shall preside at any meeting of the Board at which he
is present.

(3) In the absence of the chairman from a meeting of the Board, the
members present shall elect one of their number to preside at that meeting,

(4) Subject to this section, each member of the Board shall be entitled to
one vote upon any matter arising for the determination of the Board

(5) A decision supported by a majority of the votes cast by the members
present at a meeting of the Board shall be a decision of the Board.

(6) The person presiding at a meeting of the Board shall, in the event of an
equality of the votes on any matter arising for the decision of the Board, have
a second or casting vote.

(7) Subject to this Act, the business of the Board shall be conducted in
such manner as the Board determines.

25, (1) Before the Board makes an order, direction or requirement in
relation to any person, it shall, wherever practicable, afford that person an
opportunity to appear before, and make representations to, the Board.

(2) In the exercise of its powers and functions under this Act the-Board
may, by summons signed on behalf of the Board by a member of the Board,
require the attendance before the Board of any person.

(3) A person who fails without reasonable excuse to attend before the
Board in obedience to a summons served upon him under this section shall be
guilty of an offence and liable to a penalty not exceeding five hundred dollars.
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DivisioN II—RECEPTION OF PERSONS INTO GUARDIANSHIP OF BOARD
26. (1) Where the Board is satisfied, upon an application made under
this section, that—

(@) a person is suffering from mental illness and, by reason of that
illness—

(i) is incapable of looking after his own health and safety;
or

(i) is incapable of managing his own affairs.
or

(b) a person is suffering from mental handicap and, by reason of that
handicap—

(i) is incapable of managing his own affairs;
or

(i) requires oversight, care or control in the interests of his
own health and safety or for the protection of others,

the Board may, by order, receive that person into its guardianship.
(2) An application may be made under this section—

(a) by the person suffering from the mental illness or the mental
handicap;

(b) by a relative of that person;

(c) by the Public Trustee;

(d) by a member of the police force;

or

(e) by any person who satisfies the Board that he has a proper interest
in the care and protection of the person in respect of whom the
application is made.

27. (1) Where the Board has received a person into its guardianship, it
may exercise any of the following powers:—

() it may, by order, place the protected person in the care and custody
of a relative of the protected person or some other person who,
in the opinion of the Board, will take proper care of the protected
person;

(b) it may, by order, require that the protected person be received into a
specified hospital, hostel, home or other institution for treatment
or care and place the protected person in the custody of the
person for the time being in charge of that hospital, hostel, home
or other institution;

(¢) it may give directions as to the upbringing, education and training
of the protected person;

(d) it may require that the protected person receive medical or
psychiatric treatment;
or

(e) any other power exercisable at law or in equity by a guardian.
(2) The Board may—

(a) by further order, vary or revoke any of its orders;

or

(b) vary or revoke any of its previous directions.
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PART IV
DivisioN 1t (3) The Board shall, at reasonable intervals, review the circumstances
of a protected person.

(4) The\ oard shall in any matter involving the exercise o a power

conferred by this Act in relation to. a protected person—
(a) give due consideration 1: the expressed wishes (if any)\of the

pro cted person;

and
(b) treat the e]fare of the protected person as the paramount
cons1deratgon

DivisioN 11 DIVISION III~—APP01NTMENT OF THE ADMINISTRATOR OF THE ESTATE OF A PERSON
SUFFERING FROM A MENTAL ILLNESS OR MENTAL HANDICAP

Appointment of 28. (1) Where in the opinion of the Board a person who is suffering from

administrator.

a mental illness or mental handicap is incapable of administering his affairs,
the Board may (whether or not that person has been received into the guardian-
ship of the Board) appoint an administrator of his estate.

(2) An appointment under subsection (1) of this section may be made
subject to such conditions as the Board thinks fit,

(3) The Public Trustee shall be appointed the administrator of the estate
of a person under this section unless the Board considers that there are special
reasons why some other person should be appointed administrator of the
estate.

(4) Where some person other than the Public Trustee is appointed
administrator of the estate, the Board shall include amongst the terms of the
appointment a condition that the administrator shall annually file returns with
the Public Trustee setting out such information in relation to his administration
as the Public Trustee may require of him,

PARTV PART V

THE MENTAL HEALTH REVIEW TRIBUNAL

DIVISION 1 DivisioN I—CONSTITUTION AND POWERS OF THE TRIBUNAL
EStablishment 29. (1) There shall be a tribunal entitled the “Mental Health Review

of the Tribunal,
Tribunal”,

(2) The Tribunal shall consist of three members appointed by the
Governor, of whom—

(a) one, who shall be chairman of the Tribunal, shall be—

(i) a person holding judicial office under the Local and
District Criminal Courts Act, 1926-1975;

(ii) a special magistrate;

or

(iii) a legal practitioner of not less than seven years standing;
(b) one shall be a legally qualified medical practitioner;
and

(c) one shall be a person who is in the opinion of the Governor otherwise
suitably qualified for membership of the Tribunal.
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30. (1) A member of the Tribunal shall be appointed for such term of
office, not exceeding three years, as the Governor may determine and specifies
in the instrument of his appointment, and, upon the expiration of his term
of office, shall be eligible for re-appointment.

(2) The Governor may, subject to subsection (3) of this section, appoint
a suitable person to be a deputy of a member of the Tribunal, and such a person,
while acting in the absence of that member, shall be deemed to be a member
of the Tribunal, and shall have all the powers, authorities, duties and obli-
gations of the member of whom he has been appointed a deputy.
(3) A deputy of the chairman must be—
(@) aperson holding judicial office under the Local and District Criminal
Courts Act, 1926-1975;
(b) a special magistrate;
or
(¢) alegal practitioner of not less than seven years standing.

(4) The Governor may remove a member of the Tribunal from office
for—

(@) mental or physical incapacity;
(b) neglect of duty;

or
(¢) dishonourable conduct.

(5) The office of a member of the Tribunal shall become vacant if—
(a) he dies;
(b) his term of office expires;
(¢) he resigns by written notice addressed to the Minister;

or

(d) he is removed from office by the Governor pursuant to subsection
(4) of this section.

(6) Upon the office of a member of the Tribunal becoming vacant, a
person shall be appointed, in accordance with this Act, to the vacant office,
but where the office of a member of the Tribunal becomes vacant before the
expiration of the term for which he was appointed, a person appointed in
his place shall be appointed only for the balance of the term of his predecessor.

31. The members of the Tribunal shall be entitled to receive such allow-
ances and expenses as may be determined by the Governor.

32. An act or proceeding of the Tribunal shall not be invalid by reason
only of a vacancy in its membership or a defect in the appointment of a member.

33. (1) The chairman shall preside at the hearing of any proceedings
by the Tribunal.

(2) Subject to subsection (3) of this section, a decision concurred in by
any two members of the Tribunal shall be a decision of the Tribunal.

(3) The chairman shall determine any question relating to the admissibility
of evidence, and any other question of law or procedure.
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PART V
_DivisioN 1 34. (1) In the exercise of its powers and functions under this Act, the

Powers of

the Tobona,  Tribunal may—

(@) by summons signed on behalf of the Tribunal by a member of the
Tribunal, or by the secretary to the Tribunal, require the atten-
dance before the Tribunal of any person;

(b) by summons signed on behalf of the Tribunal by a member of the
Tribunal, or by the secretary to the Tribunal, require the pro-
duction of any books, papers or documents;

(¢) inspect any books, papers or documents produced before it and
retain them for such reasonable period as it thinks fit, and make
copies of them or any of their contents;

(d) require any person to make an oath or affirmation that he will
truly answer all questions put to him by the Tribunal, or by
any person appearing before the Tribunal, relating to any matter
being inquired into by the Tribunal;

or

(e) require any person appearing before the Tribunal to answer any
relevant questions put to him by any member of the Tribunal, or
by any other person appearing before the Tribunal.

(2) Subject to subsection (3) of this section, if any person—

(a) who has been served with a summons to attend before the Tribunal
fails without reasonable excuse to attend in obedience to the
sumions;

(b) who has been served with a summons to produce any books, papers
or documents, fails without reasonable excuse to comply with
the summons;

(c) misbehaves himself before the Tribunal, wilfully insults the Tribunal
or any member thereof, or interrupts the proceedings of the
Tribunal;

or

(d) refuses to be sworn or to affirm, or to answer any relevant question,
when required to do so by the Tribunal,

he shall be guilty of an offence and liable to a penalty not exceeding five hundred
dollars.

(3) A person shall not be obliged to answer a question put to him under
this section if the answer to that question would tend to incriminate him, or
to produce any books, papers or documents if their contents would tend to
incriminate him. :

(4) In any proceedings, the Tribunal shall act according to equity, good
conscience and the substantial merits of the case without regard to techni-
calities and legal forms and it shall not be bound by the rules of evidence,
but it may inform itself on any matter in such manner as it thinks fit.
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DivisioN HH—FUNCTIONS OF THE TRIBUNAL
35, (1) Subject to this section, where, by order under this Act—
(a) a patient is detained in an approved hospital;

or
(b) a protected person is placed in the custody of another person,

the Tribunal shall, before the expiration of the first two months of that detention
or custody and thereafter at periodic intervals of not more than six months,
review the circumstances of that detention or custody.

(2) Where, upon a review in respect of the custody of a mentally
handicapped person, the Tribunal is of the opinion that the mental handicap
of that person is not likely to be ameliorated, the Tribunal may extend the
period within which subsequent reviews must be made to a period not exceeding
twelve months.

(3) Unless the Tribunal is satisfied in proceedings under this section that
there is good cause for the continuing detention of the patient or custody of the
protected person, it shall direct that the order for detention or custody be
discharged.

(4) The Tribunal is not obliged to make a review in respect of a person
under this section if it has heard an appeal under this Act in respect of the
same person within the last preceding period of twenty-eight days.

36. (1) An appeal may be made to the Tribunal against the detention of
a patient in an approved hospital by any of the following persons:—
(a) the patient himself;
(b) a relative of the patient;
(¢) the Director;

or

(d) any other person who satisfies the Tribunal that he has a proper
interest in the care and protection of the patient.

(2) Unless the Tribunal is satisfied in proceedings under this section that
there is good cause for the continuing detention of the patient, it shall direct
that the order under which he is detained be discharged.

(3) An appeal may not be instituted under this section in respect of a
patient—
(@) before the expiration of three days from the day on which he was
admitted to the approved hospital;

(b) if a previous appeal in respect of the same patient has been deter-
mined in the last preceding period of twenty-eight days;

or

(¢) if a review of his detention has been made by the Tribunal in the
last preceding period of twenty-eight days.

(4) The Tribunal shall proceed to hear and determine an appeal as soon as
reasonably practicable after the institution thereof.

121
ParT VvV
DivisioN 1

Review of
detention
orders and
custody orders,

Appeals in
respect of
patients
detained in
approved
hospitals.



122 1977 Mental Health Act, 1976-1977 No. 24

PArTV

DivisioN 1 37. (1) Where the Board has made an order—

Appeals from
orders of the

Board. (@) by which a person is received into the guardianship of the Board;

(b) by which an administrator is appointed in respect of the estate of a
protected person;

or

(¢) by which a protected person is placed in the custody of another
person,

any of the following persons may appeal to the Tribunal against the order:—
(d) the protected person;
(e) a relative of that person;
(f) the Director;

or

(g) any other person who satisfies the Tribunal that he has a proper
interest in the care and protection of the person in respect of
whom the order was made.

(2) Upon the hearing of an appeal under this section, the Tribunal may
affirm, vary or revoke the order of the Board.

(3) An appeal against an order of the Board by which a protected person
is placed in the custody of another person may not be instituted under this

section—

(a) if a previous appeal in respect of the same person has been determined
in the last preceding period of twenty-eight days;

or

(b) if a review of his custody has been made by the Tribunal in the last
preceding period of twenty-eight days.

DIVISION 1IT DivisioN IIT—APPBALS FROM DECISIONS OF THE TRIBUNAL

Appeal from 38. (1) Any person aggrieved by a decision or order of the Tribunal shall,
the Tabunal.  subject to this section, be entitled to appeal to the Supreme Court against the
decision or order of the Tribunal.

(2) The appeal must be instituted within one month of the making of the
decision or order appealed against, but the Supreme Court may, if it is satisfied
that it is just and equitable in the circumstances to do so, dispense with the
requirement that the appeal should be so instituted.
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(3) The Supreme Court may, on the hearing of the appeal, exercise one
or more of the following powers, according to the nature of the case:—

(a) affirm, vary or quash the decision or order appealed against, or
substitute, and make in addition, any decision or order that
should have been made in the first instance;

(b) remit the subject matter of the appeal to the Tribunal for further
hearing or consideration, or for re-hearing;

or

(¢) make any further or other order as to costs, or any other matter,
that the case requires.

(4) Where the appellant in proceedings under this section is the person
in respect of whom the appeal is brought, no order for costs shall be made
against him,

DivisioN IV—REPRESENTATION OF APPELLANTS

39. (1) In every appeal to the Tribunal or the Supreme Court, the person
in respect of whom the appeal is brought shall, subject to subsection (2) of
this section, be represented by counsel.

(2) Where the Tribunal or the Court is satisfied that a person does not
desire to be represented by counsel upon an appeal and that he has sufficient
command of his mental faculties to make a rational judgment in the matter,
it may dispense with the requirement that he be represented by counsel at the
hearing of the appeal. '

(3) Unless the person in respect of whom the appeal is brought decides
to engage counsel at his own expense, the counsel by whom he is to be repre-
sented shall be chosen—

(a) by that person himself;

or

(b) in default of his making a choice, by the Law Society of South
Australia,

from a panel of legal practitioners who have indicated their willingness to
represent persons in proceedings under this Act, compiled by the Law Society
of South Australia.

(4) A legal practitioner, who is chosen from the panel referred to in sub-
section (3) of this section, shall be entitled to receive fees for his services
from the Commission, in accordance with a prescribed scale, and shall not
be entitled to demand or receive from any other person any further fee.

PART VI

LICENSING OF PSYCHIATRIC REHABILITATION CENTRES

40. (1) No person shall provide, for fee or reward, accommodation for a
person who is subject to an order for detention under this Act unless he is
licensed under this Part to use the premises in which the accommodation is
provided as a psychiatric rehabilitation centre.

Penalty: One thousand dollars.
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(2) In proceedings for an offence against this section it shall be a defence
for the defendant to prove that he did not know and could not by the exercise
of reasonable diligence have ascertained that the person for whom he provided
accommodation for fee or reward was subject to an order for detention under
this Act.

(3) This section does not apply to accommodation provided in an approved
hospital or in any other hospital incorporated under the South Australian
Health Commission Act, 1976.

41. (1) Subject to this section, the Minister may, on the application of
a person seeking a licence under this Part, grant him a licence to use premises
specified in the licence as a psychiatric rehabilitation centre.

(2) A Tlicence under subsection (1) of this section shall be granted for a
term not exceeding twelve months.

(3) A licence granted under subsection (1) of this section shall be subject
to all or any of the following conditions specified in the licence:—

(a) that a number of persons stipulated in the licence shall be employed
in the operation of the psychiatric rehabilitation centre;

(b) that those persons will have gualifications specified in the licence;
(c¢) that those persons will competently discharge the functions assigned
to them by and specified in the licence;

(d) that persons of the class or classes specified in the licence will
not be permitted to reside in the psychiatric rehabilitation centre;

(e) that the number of persons receiving care in the psychiatric re-
habilitation centre will not exceed the number specified in the
licence;

(f) that the accommodation and facilities provided for persons re-
ceiving care in the psychiatric rehabilitation centre will at all times
conform to standards specified in the licence;

(g) that the standard of diet provided for persons receiving care in
the centre will conform to a standard specified in the licence;

() that the psychiatric rehabilitation centre will at all times be open
to inspection by any person authorized by the Director to inspect
the centre;

(i) that the holder of the licence will comply with any directions of the
Director in relation to the operation of the centre and the care
or treatment of the persons resident therein;

and

(j) such other conditions as the Minister may think fit to include in
the licence.

(4) The Treasurer may, on the recommendation of the Director, and on
the application of the holder of a licence under this section, guarantee the
repayment of any advance or loan made or proposed to be made to the holder
of the licence where the advance or loan is made for the purpose of carrying
out such works or the purchase of such property as may be approved by the
Minister. :
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42. (1) Where the holder of a licence under this Part contravenes, or fails
to comply with, a condition of the licence, the Minister may, by instrument in

writing served personally or by post upon him, give notice of his intention to
revoke the licence.

(2) The holder of the licence may appeal against the proposed revocation
of the licence to the Tribunal.

(3) Where—

(@) a month has expired since service of the notice under subsection (1)
of this section and no appeal has been instituted against the
proposed revocation of the licence;

or

(b) an appeal against the proposed revocation of the licence has been
dismissed,

the Minister may revoke the licence.

PART VII

MISCELLANEOUS

43, (1) Where a member of the police force or an officer or employee of
an approved hospital has reasonable cause to believe that a person who has
been detained in that approved hospital is unlawfully at large, he may apprehend
that person at any time without warrant and return him to that approved
hospital.

(2) Where a member of the police force has reasonable cause to believe
that a protected person who has been placed in the custody of another person
is unlawfully at large, he may apprehend the protected person at any time
without warrant and return him to the custody of that other person.

(3) Where a special magistrate, on the application of the Crown Solicitor,
or a police officer of or above the rank of inspector, is satisfied that a person
who has been detained in an approved hospital or placed in the custody of
another person is unlawfully at large, he may issue a warrant in the prescribed
form directing that the person named therein be apprehended and conveyed to
the place from which he escaped.

(4) A person apprehended at any time under a warrant issued under
subsection (3) of this section must be conveyed to the place specified in the
warrant.

(5) For the purposes of this section, a person shall be deemed to be
unlawfully at large if, being lawfully permitted to be absent from an approved
hospital, he does not return to the hospital within the period of his permitted
absence, or if the absence is subject to a condition or conditions, he does not
comply with that condition or any one or more of those conditions,
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44. (1) Any person having the oversight, care or control of a person who
is suffering from a mental illness or mental handicap who ill-treats or wilfully
neglects that person, shall be guilty of an indictable offence.

(2) Subsection (1) of this section does not affect or prejudice the operation
of any other Act or law in relation to an offender under that subsection.

45. (1) Any medical practitioner who signs any certificate, order or
authorization for the purposes of this Act without having seen and personally
examined the person to whom the certificate, order or authorization relates
shall be guilty of an offence and liable to a penalty not exceeding one thousand
dollars.

(2) Any medical practitioner who wilfully certifies that any person is
suffering from a mental illness or mental handicap not believing him to be
suffering from a mental illness or mental handicap or who wilfully makes any
other false or misleading statement in any certificate given under or for the
purposes of this Act shall be guilty of an indictable offence.

(3) Any person who, not being a medical practitioner, signs any certificate
or order for the purposes of this Act in which he describes himself as, or pretends
to be, a medical practitioner or psychiatrist, or otherwise purports to act under
this Act in the capacity of a medical practitioner or psychiatrist shall be guilty
of an indictable offence.

(4) Any person who, by the production of a false certificate or other
fraudulent means, procures or attempts to procure any person who is not
suffering from a mental illness or mental handicap to be received into or
detained in an approved hospital, or received into the guardianship of the
Board, shall be guilty of an indictable offence.

46. (1) Where a person suffers from mental illness or mental handicap, a
medical practitioner who is a relative of that person shall not sign any certificate,
order or authorization under this Act in respect of that person.

(2) A certificate, order or authorization signed in contravention of this
section is invalid.

47. Any person who, without lawful excuse, removes a patient who has
been detained in an approved hospital from that hospital, or removes a
protected person who has been placed in the custody of another person from
that custody, or aids any such patient or protected person to leave that hospital
or custody, shall be guilty of an indictable offence.

48. (1) Any person, acting in the administration of this Act, who divulges
any personal information, relating to a patient, obtained in the course of his
employment, otherwise than as he may be authorized or required to divulge
that information by law, or by his employer, shall be guilty of an indictable
offence.

(2) This section does not prevent a person from divulging statistical or
other information that could not reasonably be expected to lead to the identifi-
cation of patients to whom it relates.

49. Any person who is guilty of an indictable offence under this Act shall,
on conviction, be liable to a penalty not exceeding two thousand dollars or to
imprisonment for a term not exceeding one year.
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50. (1) No liability shall attach to any person in respect of any act done,
or omission made, by him in good faith, without negligence, and in the exercise
or purported exercise of his powers or functions, or in the discharge or pur-
ported discharge of his duties, under this Act.

(2) No liability shall attach to a member of the Board for any act or
omission by the Board in good faith and in the exercise or purported exercise
of its powers or functions, or in the discharge or purported discharge of its
duties, under this Act.

(3) No liability shall attach to a member of the Tribunal for any act or
omission by the Tribunal in good faith and in the exercise or purported exercise
of its powers or functions, or in the discharge or purported discharge of its
duties, under this Act.

51. Proceedings in respect of an offence under this Act (not being an
indictable offence) shall be disposed of summarily.

52. (1) The Governor may make such regulations as are contemplated by
this Act, or as are necessary or expedient for the purposes of this Act.

(2) Without limiting the generality of subsection (1) of this section, those
regulations may—

(a) define the functions, powers and duties of the Director;

(b) define the functions, powers and duties under this Act of super-
intendents of approved hospitals and other officers and servants
employed in approved hospitals;

(¢) provide for the management and control of approved hospitals;
(d) provide for the classification of patients;
(e) provide for the care and treatment of patients of the various classes;

(f) prescribe and provide for the payment and recovery of fees in respect
of accommodation, treatment, or other services provided at
approved hospitals;

(g) provide for the transport of patients or protected persons from one
place to another and any matter incidental thereto;

(h) provide for the recovery of medical practitioners’ fees on the medical
examination of persons apprehended by members of the police
force;

(?) prescribe any matter relating to procedure to be adopted under this
Act;

(j) prescribe any form to be used for the purposes of this Act;

and

(k) prescribe a penalty not exceeding two hundred dollars for breach
of any regulation.
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THE SCHEDULE

AMENDMENT OF MENTAL HEALTH ACT, 1935-1974
The Mental Health Act, 1935-1974, is amended—

{ ur»{) (a) by striking out Partsd, IT, I¥:’;71, VII, VIIA, VIII and IX thereof;-

) by ﬁtriléi.ng out the heading to Part III thereof and inserting in lieu thereof the following
eading:—

PART III
CRIMINAL MENTAL DEFECTIVES;
(c) by striking out Division I of Part III and inserting in lieu thereof the following Division :—
DivisioN I—PRELIMINARY

42, In this Part, unless the contrary intention appears—

“the Director” means the person holding, or acting in, the office of Director
of Mental Health Services under the Mental Health Act, 1976-1977:

“hospital for criminal mental defectives” means a place declared by proclama-
tion to be a hospital for criminal mental defectives under this Act:
“mentally defective person’ means—

(@) a person who is mentally ill, that is to say, a person who, owing to
his mental condition, requires oversight, care or control for
his own good or in the public interest and who, owing to disorder
of the mind or mental infirmity arising from age or the decay
of his facuities, is incapable of managing himself or his affairs;

or

(b) an intellectually retarded person,

and the expressions “mental defect”, “mental defective” and “mentally
defective” shall be construed accordingly:

“receiving house” means any place that the Director declares, by instrument
in writing, to be a receiving house for the purposes of this Part.

43, (1) The Governor may, from time to time, by proclamation, declare any
hospital or any part thereof, or any part of any prison, or any other place which he
deems suitable for the purpose, to be a hospital for criminal mental defectives.

(2) The Governor may, by proclamation, declare that any hospital for criminal
mental defectives shall cease to be a hospital for criminal mental defectives.

44, (1) The Governor may for each hospital for criminal mental defectives
appoint a superintendent and, if he deems it necessary, a deputy superintendent.

(2) No person shall be so appointed unless he is a medical practitioner.

45. (1) Bxcept as provided by regulations made pursuant to this Act, where an
institution is a part of a prison that has been declared to be a hospital for criminal
mental defectives under section 43 of this Act—

(a) the superintendent of the institution appointed under section 44 of this
Act shall—
(i) be responsible for, and have control of and over, the medical
q care, treatment and welfare of all patients of that institution;
an
(ii) perform such duties of a superintendent imposed by this Act as
d relate or are incidental to such care, treatment and welfare;
an

(b) the officer in charge of the prison shall—

(i) subject to the directions of the Comptroller of Prisons, have the
control, management and administration of the institution
in all matters connected with its internal routine and
discipline;

(ii) be responsible for the custody and security of the patients
therein;

and

(iii) be responsible for the carrying out of the other duties by this
Act imposed upon the superintendent of the institution and
for the due observance of the provisions of this Act in reference
to all matters occurring within the institution other than
those referred to in paragraph (a) of this subsection.

(2) Regulations made under this Act may, in relation to any institution that is
a part of a prison declared to be a hospital for criminal mental defectives under
section 43 of this Act—
(a) impose or confer on or assign to the officer in charge of the prison any
of the duties, responsibilities, powers or functions of the superintendent
of an institution under this Act;

(b) declare that any provision of this Act shall not apply.
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(3) Any regulation so made shall have effect notwithstanding anything contained
in this Act or in the Prisons Act, 1936-1976.

(d) by striking out the heading immediately preceding section 46 of the principal Act and
inserting in leu thereof the following heading:—

DivisioN II-MANNER IN WHICH CRIMINAL MENTAL DEFECTIVES ARE
TO BE DEALT WITH.

(é) by 1sltriléi‘ng out the heading to Part V thereof and inserting in lieu thereof the following
cading:—

PART V

ADMINISTRATION OF THE ESTATES OF THE MENTALLY
ILL AND MENTALLY HANDICAPPED

( f ) by striking out Division I of Part V and inserting in leu thereof the following Division:—

DivisioN I—PRELIMINARY
109. In this Part, unless the contrary intention appears— Interpretation,
“the Act’’ means the Mental Health Act, 1976-1977:
“the Court” means the Supreme Court of South Australia.;

(2) by striking out from the heading to Division _II of Part V the passage “COMMITTEE OR"’}

(%) by striking out from section 110 the passage “appointed under this Act as the committee
! of the estate of any person or becomes authorized by this Act to administer the estate
of any person” and inserting in lieu thereof the passage *‘, by virtue of the Act, the

estate of any person’’;

() by striking out from section 111 the passage “appointed under this Act as the committee

: of the estate of any person, or being authorized by this Act to administer the estate of

any person,” and inserting in lieu thereof the passage ‘“by virtue of the Act the
administrator of the estate of any person”;

(fa) by striking out from paragraph vin of section 111 the passage *‘he is committee or
administrator, any action, suit or other proceeding concerning the property of” and
inserting in lieu thereof the passage “he is the administrator, any action, suit or other
proceeding on behalf of”;

(ib) by inserting after paragraph xx of section 111 the following paragraphs:—
xx1. Carry on any trade or business of the said person:

xxi. Expend money (not exceeding $2 000) in the improvement of any property
of the said person by way of building or otherwise;

(7) by striking out from section 112 the passage “appointed under this Act as the committee
of the estate of any person, or being authorized by this Act to administer the estate of
any person” and inserting in lieu thereof the passage “by virtue of the Act the adminis-
trator of the estate of any person”;

(ja) by inserting in paragraph v of section 112 after the word “money” the passage “(exceeding
$2 000)";

- (jb) by striking out paragraph vI of section 112;

(k) by striking out from section 113 the passage “appointed under this Act as the committee
of the estate of any person, or being authorized by this Act to administer the estate
of any person’” and inserting in lieu thereof the passage “by virtue of the Act the
administrator of the estate of any person’;

(ka) by striking out from subsection (1) of section 114 the passage ‘“the committee under this
Act, or which he is authorized by this Act to administer, does not exceed the sum of
two thousand dollars” and inserting in lieu thereof the passage ‘“the administrator
does not exceed the sum of twenty thousand dollars”;

(kb) by striking out from subsection (2) of section 114 the passage “two thousand dollars”
and inserting in lieu thereof the passage “twenty thousand dollars™;

(1) by striking out from section 115 the passage “has been appointed under this Act as the
commiittee of the estate of any person, or that he is authorized under this Act to
administer the estate of any person, and stating the date at which he was so appointed
or become so authorized and that the appointment or authority is still in force” and
inserting in lieu thereof the passage “is the administrator of the estate of any person,
and has held that position since a date specified in the certificate”;

(m) by striking out from subsection (1) of section 117 the passage 