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LOTTERY AND GAMING ACT, 1936-1950. 
BEING 

LiOTTE:RiY .AND GA.MING .ACT, 1936, No. 2282 OF 1936 [.ASSENTED TO 
3RD SEPTEl\ffiER, 1936.] 

AS AMENDED BY 

LOTTERY .AND GAMING .ACT .AMENDMENT .ACT, 1938, No. 2394 OF 
1938 [ASSENTED TO 6TH OCTOBER, 1938.] 

LOTTERY .AND GAMING ACT .AMENDMENT .ACT (No. 2), 1938, No. 2417 
OF 1938 [.ASSENTED TO 15TH DECEMBER, 1938.J 

LOTTERY .AND GA.MING .ACT .AMENDMENT ACT (No. 2), 1939, No,, 11 
OF 1939 [.ASSENTED TO 19TH OCTOBER, 1939.J 

LOTTERY .AND GAMING ACT AMENDMENT ACT, 1939, No•. 13 OF 1939 
[.ASSENTED TO 9TH NOVEMBER, 1939.J 

LOTTERY AND GAMING .ACT .AMENDMENT ACT, 1943, No. 11 OF 1943 
[.ASS'ENTED TO 29TH OCTOBER, 1943.J 

LOTTERY .AND GA.MING ACT .AMENDMENT .ACT, 1945, No. 42 OF 1945 
[ASSENTED TO 24TH JANUARY, 1946.J 

LOTTERY .AND GA.MING ACT .AMENDMENT .ACT, 1947, No. 37 OF 1947 
[ASSENTED 'l'O 11TH DECEMBER, 1947.J 

LOTTERY .AND GAMING .ACT .AMENDMENT .ACT, 1948, No. 46 OF 1948 
[.ASSENTED TO 22ND DECEMBER, 1948.] 

LOT[I'ERY .AND GAMING .ACT AMENDMENT .ACT, 1949, No. 19 OF 1949 
[.ASSENTED TO 27TH OCTOBER, 1949.] 

LOTTERY .AND GA.MING .ACT .AMENDMENT .ACT (No. 1), 1950, No. 36 
OF 1950 [.ASSENTE,D TO 30TH NOVEMBER, 1950.J 

LOTTE-RY .AND GAMING ACT .AMENDMENT .ACT (No. 2), 1950, No. 57 
OF 1950 [ASSENTED TO 7TH DECEMBER, 1950.J 

AND 

LOTTERY .AND GAMING ACT AMENDMENT .ACT (No. 3), 1950, No. 58 
OF 1950 [ASSENTED TO 7TH DECEMBER, 1950.] 

An Act to consolidate certain Acts relating to lotteries 
and gaming. 

BE·IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

PART I. 

PRELil\HN ARY. 

1. This Act may be cited as the "Lottery and Gaming Act, 
1936-1950' '. 
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PART I. 

Short·title. 
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PART I. 

Division 
of Act, 

Repeal. 

Interpreta­
tion. 
1285, 1917, 
s. 4. 
1447, 1920, 
s. 8. 
1494, 1921, 
s. 8. 
2185, 1933, 
s. 8, 

Amended by 
2417, 1988, 
s.s. 
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2. This Act is divided into parts as follows :-

p ART 1.-Preliminary. 

PART rr.-Lotteries. 

PART m.-Totalizator. 

PART rv.-Licensing of Bookmakers. 

PART v.-Unlawful Gaming. 

PART vr.-Common Gaming-houses. 

PART vn.-Evidence. 

PART vnr.-Procedure and Miscellaneous. 

3. This Act is a consolidation of the Acts mentioned in the 
first schedule, and the said Acts are hereby repealed. 

4. In this Act, except where the subject matter or context 
or some other provision requires a different construction.:..J_ 

"board" means the Betting Control Board: 

' 'chairman' ' means the chairman of the board : 

''court'' means a special magistrate or two or more 
justices of the peace sitting as a court of summary 
jurisdiction: 

''loiter'' means to idle or linger about: 

"lottery" means any scheme or device for the sale or gift 
or disposal or distribution of any property, real or 
personal, or money, or thing, or any right thereto, or 
of any share therein depending upon or to be deter­
mined by lot or drawing, whether out of a box or 
other receptacle, or by cards, token, coin, or dice, or 
by any machine, ticket, envelope, or device, or chance 
whatsoever: 

s, 4. (Definition o:f "lotte1·y. ") 0 'SULLIVAN v. TANNER (1921) S,A,S.R, 248. Where a 
person invited the public to order suits o:f clothes and promised that one suit 
would be given :free in every lrnndred ordel'S received, held that the scheme was 
a lottery. 

CHURCH, vice HORSEMAN v. NEWS LIMITED (1933) S.A.S.R. 70; 9 Austn. Digest 404. 
Held that a competition determined mainly by chance was a lottery, although' 
some degree of skill was involved. If the element o:f skill involved in a com­
petition preponderates or balances the element o:f chanee the competition is not 
a lottery. 

(Definition o:f "public place.") REGINA v. BARNARD (1884) 18 S.A.L.R. 54; 6 A.L.J. 
6; 9 Austn. Digest 506. Held that a part o:f a racecourse fenced by a picket 
fence 4ft. high, and to which access was granted only to members of certain 
clubs, was not a public place or a place to which the public had access whether 
on payment o:f money or otherwise within the meaning of Act 282, 1883. 

SANDERSON V. ALLCHURCH (1922) S.A.S.R. 7; 9 Austn, Digest 506. The public lawns 
in :front o:f the grandstand on a racecomse are a '' public place'' within the 
meaning of section 4. 
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"occupier" in relation to occupiers of any house, office, 
room, or place used for a purpose f orbidd~n by this 
Act means the owner, occupier, or keeper of any 
house, office, room, or place, or any person using 
the same, or any person procured or employed 
by or acting for or on behalf of the owner, occupier, 
or keeper, or person using the same, or any person 
having the care or management, or in any manner 
conducting the business thereof: 

"place" means any house, office, room, tent, shi_p, build­
ing, erection, road, street, thoroughfare, alley, right­
of-way (either public or private), and all land 
( whether public or private) enclosed or otherwise : 

"public place" means-

( a) every public place; 

( b) every place to which the public are per­
mitted to have access tacitly or otherwise 
and whether upon payment of money or 
not; 

( c) any premises in respect of which a licence 
granted under the Licensing Act, 1932, is 
in force; 

( d) any shop, and any _part of a building occu­
pied in connection with, or for the 
purposes of, a shop; 

( e) any factory, and the appurtenances of any 
factory; 

(f) any building or place occupied by any club 
(whether a racing' club or not), and the 
appurtenances thereof; and 

(g) any place commonly used by the public 
whether as trespassers or otherwise : 

''street'' means every public street, thoroughfare, private 
street, or road commonly used by or to which the 
public are permitted to have access: 

''sweepstakes'' means ev-ery transaction, scheme, device, 
or arrangement ( expressed or implied) whereby any 
money or valuable thing is paid, contributed, or 
subscribed by any persons for the purpose of pay­
ment to or division among any person or persons in 
any proportions on any event or contingency depen­
dent on the result of any race, game, sport, or exer-
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PART I. 

U.K.4, 
Geo, 4, 
c. 60, s. 60. 

Cf. U.K. 
6Edw. 7, 
c, 48, s. 1 ( 4). 
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PART I. 

Of. U.K. 
18 & 19 
Geo. 5, c. 41, 
s. 1 (8) (a). 
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cise, whether such race, game, sport, or exercise shall 
be within or outside the State: 

"totalizator" means the machine or instrument known as 
"The Totalizator" and any other machine or instru­
ment of a like nature and conducted on like 
principles : 

'' unlawful gaming'' means-

( a) the playing at or in engaging in any game 
with cards or other instruments, or with 
money, in or as the result of which game 
any person or persons derives or is 
intended to derive ( other than in his capa­
city as a player) any part or percentag,e 
of any money or thing played for, staked, 
or wagered, such part or percentage not 
being money received for deposit in any 
licensed totalizator; and 

(b) any contravention of or faih11·e to observe 
any provision of this Act, whether that 
provision relates to unlawful gaming as 
hereinbefore defined or not. 

PART II. PART II. 

Lotteries 
declared 
nuisanCes. 
1285, 1917, 
s. 5. 
U.K.10 
Will. B, c. 28, 
s. 1; 
42 Geo, 3, c. 
119, s. 1; 
24 & 25 
Geo. 5, c. 58, 
6, 21. 

LOTTERIES. 

5. Every lottery is hereby declared to be a common 
nuisance and unlawful, and every sale or gift, disposal or 
distribution mac1e by means or in pursuance thereof void. 

s. 5. O'SULLIVAN v. TANNER (1921) S.A.S.R. 248. Where a person invited the public to 
order suits of clothes and promised that one suit would be given free in every 
hundred orders received, held that the scheme was a lottery. 

CHURCH, vice HORSEMAN V. NEWS LIMITED (1933) S.A.S.R. 70; 9 Austn. Digest 404. 
Held that a competition determined mainly by chance was a lottery, although 
some degree of skill was involved. If the element of skill involved in a 
competition preponderates or balances th.e element of chance the competition is 
not a lottery. [See also the cases noted under section 10.J 



Lottery and Gaming Act, 1936-1950. 

6. (1) No person shall, either publicly or privately exer­
cise, open, or show, to be played, thrown, or drawn at, any 
lottery. 

Penalty-One hundred pounds, or in default imprisonment 
for six months. 

(2) No person shall employ, aid, or abet, any other person 
in publicly or privately exercising, opening, or showing to be 
played, thrown, or drawn at, any lottery. 

Penalty-Fifty pounds, or in default imprisonment for three 
months. 

(3) No person shall play, throw, or draw at any such 
lottery. 

Penalty-Ten pounds, or in default imprisonment for one 
month. 

7. No person shall promise or agree to­

( a) pay any sum of money; or 

( b) deliver any goods; or 

( c) do or forbear doing anything for the benefit of any 
person, 

whether with or without consideration, on any ev,ent or con­
tingency relative or applicable to the drawing of any ticket 
or tickets, lot or lots, numbers, figures, or names in any 
lottery, or 

( d) publish any proposal for any of the purposes afore­
said. 

Penalty--Fifty pounds, or in default imprisonment for three 
months. 

8. No person shall print, exhibit, or publish, or cause to be 
printed, exhibited, or published, any placard, handbill, card, 
writing, sign, or advertisement of any lottery, or of any pro­
posal for any lottery. 

Penalty-Fifty pounds, or in default imprisonment for three 
months. 

9. Nothing in this Part of this Act shall extend to or 
affect--

( a) any allotment of real or personal estate or interest 
which according to law is legally allottable, or may 
be allotted or held by, or by means of, any allot­
ment or partition by lots: 
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PART II, 

Opening 
lotteries, and 
aiding and 
playing 
thereat. 
1285, 1'917, 
s. 6,. 
U.K.10 
Will 3, c. 23, 
BS. 2, 3 j 
12 Geo. 2, 
c. 28, s. 1; 
42 Geo. 3, 
c. 119, s. 2. 

Promises to 
pay money 
or de'liver 
goods, etc., 
on event 
of lottery. 
1285, 1917, 
s. 7. 
Of. U..K. 
8 Geo. 1, c. 2, 
s. 3 6 (part) ; 
42 Geo. 3, 
c. 119, s. 5. 

Advertising 
lotteries. 
1285, 1917, 
s. 8. 
Of. U.K. 
9 Anne, c. 6, 
s. 57; 
o & 7 Will. 
4, c. 66, c. 1; 
24 & 25 
Geo. 5, c. 58, 
s. 22. 

Exceptions 
from Act. 
1285, 1917, 
s. 9. 
U.K. 9 & 10 
'V ict., c. 48 ; 
24 &25 
Geo .. 5, c. 58, 
ss, 23·25. 
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PART II. 

Publication of 
information 
regarding 
lotteries. 
1285, 1917, 
s. 10, 
Cf. U.K. 
8 Geo. 1, c. 2, 
S, 36 (paTt), 
Of. 6 & 7 
Will. 4, C, 66, 
s.1; 
24&25 
Geo. 5, c. 58, 
8, 22. 

(b) 
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any voluntary association or branch thereof formed 
or established in the State for the purchase of 
paintings, drawings, or other works of art to be 
afterwards allotted and distributed by chance or 
otherwise among the several members, subscribers, 
or contributors forming part of such association, 
or for raising sums of money by subscription or 
contribution, to be allotted and distributed by 
chance or otherwise as prizes amongst the mem­
bers, subscribers, or contributors forming part of 
such association: Provided that-

(i.) such sums of money so allotted and dis­
tributed are ,expended solely and entirely 
in the purchase of paintings, drawings, or 
other works of art; and 

(ii.) the proceedings of such association are car­
ried on in good faith for the encourage­
ment of the fine arts. 

10. No person shall-
( a) print, publish, or exhibit, or cause to be printed, 

published, or exhibited in any newspaper, or on 
any placard, handbill, circular, or card, any 
advertisement, sign, notice, or other information 
of or relating to the establishment, commencement, 
promotion, carrying on, or drawing, or intended 
establishment, collllllencement, promotion, carrying 
on, or drawing of any illegal lottery, whether 
wholly or partly established, commenced, carried 
on, promoted, or managed in the State or else­
where; or 

(b) being registered as the proprietor, printer, or pub­
lisher of any newspaper, permit or suffer any such 
advertisement, sign, notice, or information to be 
printed or published in such newspaper; or 

s. 10. O'SULLIVAN v. TANNER (1921) S.A.S.R. 248; 9 Austn. Digest 426. A person causes 
an advertisement to be published if he hands a copy of it to the agent of a 
newspaper proprietor and asks that it be printed in a paper published by the 
proprietor. Proof of such a request satisfies the onus on the prosecutor as to 
mens rea. I£ the advertisement discloses a sch,eme for disposal of property 
by chance, that is sufficient evidence of an intended lottery without proof that 
the scheme was to be carried out. 

KNEEB0NE v. WHITTLE (1922) S.A.S.R. 257; 9 Austn. Digest 405. An advertisement 
relates to the establishment of an illegal lottery if-(a) thE language used 
can only be reasonably interpreted as describing a scheme which is a scheme 
for distributing money by chance even if some other scheme is in fact intended 
to be carried out; or (b) if, though innocent on its £ace, the advertisement 
relates to a scheme which is, in fact, a lottery. 

NEWS LIMITED V. HORSEMAN (1931) S.A.S.R. 278; 9 Austn. Digest 412. A lottery 
carried on in another State, though legal there, is an illegal lottery within the 
meaning of section 10 (a) . 
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( c) print any ticket or other thing entitling or intended 
to entitle any person or persons to any chance or 
share in any illegal lottery; or 

( d) sell, circulate, exhibit, or dispose of any newspaper 
printed in any part of the Commonwealth of 
Australia which contains any advertisement, sign, 
notice, or information relating to any illegal 
lottery, or the drawing, condl1ct, or management 
thereof. 

11. No person shall sell, or offer for sale, or deliver, or give, 
or buy, or pay for, or knowingly receive or accept any ticket, 
chance, or share in any illegal lottery. 

12. (1) No person shall placard, post up, or exhibit, or 
permit or suffer to be placarded, posted up, or exhibited, or 
shall assist in placarding, posting up, or exhibiting in or on 
or about any land, building, hoarding, or premises any 
information or notice relating to any illegal lottery. 

(2) Where any such information or notice is placarded, 
posted up, or exhibited on any land, building, or premises, it 
shall, unless the contrary is proved, be presumed to have 
been so placarded, posted up, or exhibited by or with the 
permission of the occupier of that land, building, hoarding, or 
prerrnses. 

13. No person shall, for gain or otherwise, in any manner 
whatever directly or indirectly forward or partly forward, or 
give or receive for the purpose or intent that the same shall 
be so forwarded, any packet, or parcel, or money, cheque, 
draft, order for the payment of money, or valuable thing 
v,hatsoev,er to the promoters, managers, or concluctors of any 
illegal lottery or sweepstakes conducted or drawn or intended 
to be conducted or drawn in any state, country, or place 
within or out.side the State, and whether such lottery or 
sweepstakes is illegal according to the law of such state, 
country, or place, or othenvise. 

14. The allegations in any complaint laid in relation to any 
alleged offence against the provisions of the next preceding 
section-

( a) that. any packet, parcel, money, cheque, draft, order 
for the payment of money or valuable thing speci­
fied in such complaint has been forwarded or 
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PART II. 

Sale oflottery 
tickets. 
1285, 1917, 
s. 11. 
Of. U.K. 
8 Geo. 1, c. 2, 
s. 36 (part) ; 
4 Geo .. 4, 
c. 60, s. 41. 

Placards 
relating to 
illegal 
lotteries. 
1285, 1917, 
s. 12. 

Sending 
money to 
fotteries. 
1285, 1917, 
s. 13. 
Of. U.K. 
9 Geo. 1, 
C. 19, S. 4; 
6 Geo. 2, 
c. 35, s. 29; 
24 & 25 
Geo. 5, c. 58, 
s. 22. 

Allegations 
primafacie 
proof. 
1285, 19i7, 
s.14. 
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PART III. 

Totalizator 
licences. 
1285, 1917, 
B, 15. 
1382, 1919, 
s. 3. 
1986, 1'930, 
s. 2. 
Of. U.K. 
18 & 19 
Geo. 5, c. 41. 

Of. U.K. 
24 & 25 
Geo,. 5, c. 58, 
s. 10. 
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partly forwarded, or has been given or received 
for the purpose or intent that the same should be 
forwarded ( as the case may be) : 

(b) that any person or persons, club, association, or 
company named in the complaint is the promoter, 
manager, or conductor (as the case may be) of any 
illegal lottery: 

( c) that any lottery named or described in the complaint 
is an illegal lottery, 

shall be accepted by the court as proof of the truth of such 
allegations, unless the contrary is proved. 

PART III. 

TOTALIZATOR. 

15. (1) The Commissioner of Police may, upon application. 
made to him for the purpose, and subject to the approval of 
the Chief Secretary, issue licences to the committees or other 
executive bodies of racing clubs authorizing the use of the 
totalizator upon the terms and conditions prescribed by the 
regulations in the second schedule to this Act. 

(2) Every such application shall be made in writing in the 
form of the third schedule, or to the like effect, by the chair­
man or secretary of the club seeking to be licensed. 

( 3) Every licence so issued shall be in force from the clay 
specified in the licence until the succeeding thirty-first clay of 
December (both clays inclusive), and shall entitle the club 
therein mentioned to use the totalizator upon the racecourse 
and upon the clays specified in the licence, or upon such other 
clay or clays in place of any of the clays so specified as the 
Chief Secretary may from time to time, in writing upon such 
licence, approve. 

( 4) Not more than one licence shall be granted to any one 
club in respect of any one year. 

( 5) No licence shall be issued to authorize the use of the 
totalizator, except at horse racing. 

(6) In granting any licences the Commissioner of Police 
shall give priority to the claims of any racing club owning or 
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leasing a racecourse and to whom a licence was issued prior 
to the twentieth day of November, nineteen hundred and 
thirty. 

16. No licence shall be issued for the use of the totalizator 
on any racecourse situated within twenty miles of Adelaide, 
except for the racecourses known as the Victoria Park, 
J\forphettville, Cheltenham, and Onkaparinga rncecourses, 
unless a resolution has been passed by both Houses of Parlia­
ment authorizing the issue of such a licence. 

17. ( 1) No licence shall be issued for the use of the 
totalizator on any racecourse situate within ten miles of any 
racecourse in respect of which a licence to use the totalizator 
has been or usually is issued, and where more applications 
than one are simultaneously made for racecourses situate 
within twenty miles of each other, it shall be in the discretion 
of the Commissioner, subject to the approval of the Chief 
Secretary, to license which racecourse he thinks fit. 

(2) This section shall not apply to the racecourses known 
as the Victoria Park, Morphettville, Cheltenham, and Onka­
paringa racecourses, nor to the racecourses used by James­
town Jockey Club, the North-Western Jockey Club, and the 
Quorn Jockey Club. 

18. No licence shall be issued to any racing club unl,ess 
the applicant proves to the satisfaction of the Commissioner 
of Police the following matters:-

( a) where the racing club uses a racecourse situated 
within ten miles of Adelaide-

r. that there are at least one hundred members 
of such club; and 

rr. that the annual value of members' subscrip­
tions of such club amounts to not less than 
two hundred pounds ; 

(b) where the racing club uses a racecourse situated a 
greater distance than ten miles from the City of 
Adelaide--

I-I 

I. that them are at least fifty members of such 
club; and 

n. that the annual value of members' subscrip­
tions amounts to not less than :fifty pounds. 
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PART III. 

Restrict.ion on 
licences in 
metropolitan 
area. 
1286, 1917, 
S, 20, 
Cf. U.K. 
24& 25 
Geo. 5 1 c. ,"58, 
s. 1 (1). 

Restriction ou 
other licenees, 
1285, 1917, 
a 21. 
1447, 1920, 
s. 4. 

Conditions 
of issue 
of licence, 
1285, 1917, 
s. 16. 
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Number o:f 
times 
totalizator 
may be used. 

1285, 1917, 
S, 22. 
1447, 1920, 
s. 5. 
1986, 1930, 
s. 2. 
2188, 1934, 
s. 3,. 

Amended by 
2417, 1938, 
s. 3, and by 
46, 1948, s. 3. 
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19. No licence granted under this Act shall sanction the 
use of any totalizator-

( a) on any racecourse within fifteen miles of the General 
Post Office, Adelaide, for more than sixteen days 
111 any one year : 

Provided that a licence granted to the South 
Australian Jockey Club, Limited, may sanction the 
us-e of the totalizator on the Morphettville race­
course on one additional day if the Commissioner 
of Police is satisfied that on that day a race meet­
ing will be held on that course by at least three 
racing clubs jointly, and that the net profits from 
that meeting will be devoted to charitable pur­
poses: 

Provided also-

( i.) licences granted to the South Australian 
Jockey Club Limited may sanction the 
use of the totalizator on the Morphett­
ville Racecourse on one additional day 
in the year nineteen hundred and forty­
nine and in every third year thereafter : 

(ii.) licences granted to the Adelaide Racing 
Club Limited may sanction the use of 
the totalizator on the VictOTia Park 
Racecourse on one additional day in 
the year nineteen hundred and fifty 
and in every third year thernafter : 

(iii.) licences granted to the Port Adelaide 
Racing Club Limited may sanction the 
use of the totalizator on the Cheltenham 
Racecourse on one additional day in the 
year nineteen hundred and fifty-one 
and in every third year thereafter : 

but if any licence is granted to any club pursuant 
to this proviso the licence shall be granted on the 
condition that the net proceeds to the club of the 
race-meeting held by the club on the day for which 
the licence is granted shall be distributed by the 
club among such charitable institutions and in 
such proportions as the Governor directs. 

( b) on any other racecourse for more than eight days in 
any one year : 

Provided that on the application of the racing 
clubs concerned and the recommendation of the 
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Commissioner of Police, the Chief Secretary, if 
satisfied that reasonable cause exists for doing so, 
may direct that the number of days on which the 
totalizator may be used in any year on any race­
course to which this paragraph applies shall be 
increased, on condition that a corres-ponding reduc­
tion shall be made in the number of days on which 
the totalizator may be used on some other race­
course to which this paragraph applies. 

20. (1) No licence to use the totalizator shall be granted to 
any club unless the Commissioner of Police is satisfied that 
that club provides or will provide facilities for the public to 
use the totalizator on those portions of the racecourse known 
as the "Grandstand," "Derby," and "Flat," on payment of 
either two shillings or two shillings and sixpence per ticket 
on every day on which the totalizator is used on any other 
portion of the racecourse: Provided that this section shall 
not apply in r-espect of any racecourse situated more than 
twenty miles from the General Post Office at Adelaide, nor in 
respect of the racecourse known as the Onkaparinga race­
course: Provided further that nothing in this section shall be 
deemed to prevent the committee or ex,ecutive bodv of the 
club from issuing from any totalizator tickets for both the 
amounts aforesaid, nor from issuing tickets for any amount 
'which is a multiple of either such amount. 

(2) If, in the opinion of the Commissioner of Police, such 
facilities are not being provided, the Commissioner may at 
any time, after having given at least two months' notice in 
·writing to the club concerned, revoke the said licence. 

20a. Notwithstanding any other provision of this Act a 
racing club which holds a licence for use of the totalizator 
at horse races and which conducts horse races on a race­
course situated more than one hundred miles from the 
General Post Office at Adelaide may conduct trotting races 
at any horse racing meeting lawfully held by the club, sub­
ject to the following provisions :-

(a) a written permit shall be obtained from the Chief 
Secretary authorizing the club to conduct the 
trotting races : 

(b) the permit shall specify the days on which the 
trotting races may be held, and no day other 
than a Satunlay or public holiday (not being a 
Good Friday or Christmas day) shall he so 
specified: 

215 
PART III. 

Totalizator 
on the flat, 
1447, 1920, 
B, 11, 
1494, 1921, 
s. 12. 
1877, 1928, 
B. 8, 
2188, 1935, 
s. 10. 

Permits for 
trotting races 
at horse race 
meetings. 
Inserted by 
57, 1950, s. 3, 
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Use of 
totalizator 
at trotting 
1·a.ces. 
2188, 1934, 
s.11. 

A111ended by 
2417, 1938, 
s. 4 and by 
57, 1950, 
s. 4 (3). 
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( c) not more than three trotting races shall be held 
at any. one horse racing 1neeting: 

(d) no permit shall be granted to authOTize the holding 
of trotting races on a racecourse which is one 
hundred miles or less from the General Post Office, 
Adelaide: 

( e) a permit may contain any conditions which the Chief 
Secretary deems proper : 

(f) the Chief Secretary if satisfied that a racing club 
has contravened any term or condition of a permit 
may revoke it. 

21. (1) Notwithstanding any prov1s1011 of this Act, the 
Commissioner of Police may, upon application made to him 
for the purpose, and subject to the approval of the Chief 
Secretary, issue a licence to the committee or other executive 
body of any trotting club authorizing the use of the totalizator 
at any trotting race meeting or meeting·s for which a permit 
has been obtained nuder the next succeeding section. 

(2) The licences granted under this section shall not 
authorize the use of the totalizator-

( a) in the metropolitan area at more than thirty-five 
meetings in the aggregate in any year or at any 
meeting other than a night meeting; 

(b) on Eyre Peninsula at more than twenty meetings 
in the aggregate in any year, or at any meeting 
other than a day meeting held on a Saturday, or 
on a public holiday ( not being Good Friday or 
Christmas day) ; 

( c) in areas other than the metropolitan area and Eyre 
Peninsula at more than sixty meetings in the 
aggregate in any year; 

( d) in any one town outside the metropolitan area at 
more than eleven meetings in any year. 

The Commissioner of Police, if satisfied that the net pro­
ceeds of any trotting meeting will be devoted to charitable 
purposes, may, upon application made to him for the purpose 
and subject to the approval of the Chief Secretary, issue an 
additional licence for the use of the totalizator at such 
trotting meeting: PTovided that licenc-es additional to the 
number before mentioned in this section shall not be issued 
for more than two nights in the metropolitan area nor more 
than five days or nights outside the metropolitan area and, 
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in the case of licences outside the metropolitan arna, shall not 
be issued for more than one clay or night for any trotting club. 

(3) In this section unless the context otherwise requires-
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"clay meeting" means a trotting meeting the last race s. 
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at which commences not later than six o'clock p.m.: 

'' Eyre Peninsula'' means-

( a) that part of the State which lies west of the 
west coast of Spencer Gulf and south of 
a line joining the north-western corner of 
the municipality of Port Augusta to the 
north-eastern corner of the Government 
town of Penong; 

(b) all land within five miles of the north-western 
corner of the municipality of Port Augusta 
and within five miles of the north-eastern 
corner of the Government town of Penong: 

"metropolitan area" means the area within a radius of 
twenty miles from the General Post Office at 
Adelaide; 

''meeting'' means a clay meeting or a night meeting : 

"night meeting" means a trotting meeting the first race 
at which commences at or after six o'clock p.m. 

22. (1) No trotting race m.e-eting at which the totalizator is 
used shall be held. unless a permit, in writing·, anthorizing it to 
be held has been issued by the South Australian Trotting 
League Incorporated. 

(2) The said League may, with the consent of the Com.mis­
sioner of Police, issue such permits for the holding of trotting 
race meetings as it thinks fit. Each permit shall be for one 
night only as regards a meeting to be held in the metropolitan 
area, and for either one day or one night as regards a meeting 
to be held outside the metropolitan area. 

(3) If any trotting race meeting is held in contravention of 
this section, the person by or on whose behalf the trotting race 
meeting is held, or, if the meeting is held by an association of 
persons, each member of the committee or other executive 
body of the association, and any person acting at the meeting 
as steward, starter, or judge shall be guilty of an offence 
punishable on summary conviction. 

Penalty-Twenty pounds. 

( 4) :F'or the purpose of this Act no agricultural show sliall 
be deemed to be a trotting race meeting. 
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( 5) In this section "metropolitan area" means the area 
within a radius of twenty miles from the General Post Office 
at Adelaide. 

22a. (1) Notwithstanding any law, or rule, regulation, 
or by-lavv of the South Australian Trotting League Incor­
porated ( in this section called "the League"), the League 
shall be constituted in accordance ·with this section. 

(2) On the thirty-first day of December, nineteen hundred 
and thirty-eight, all members of the League then in office shall 
retire and thereafter the League shall consist of one delegate 
from each trotting club affiliated with the League. 

(3) During the month of December, nineteen hundred and 
thirty-eight, and in the month of December in each year there­
after each trotting club affiliated with the League shall 
nominate a delegate to the League by writing delivered to the 
secretary of the League. 

If any trotting club fails to nominate a delegate the board 
may nominate one on its behalf. Ev-ery delegate so nominated 
shall be a member of the League as from the first day of 
January next following his nomination. 

( 4) The members of the League shall elect one of their 
number to be chairman of the League. If the chairman is 
not present at any meeting of the League at which a quorum 
is present the members of the League pres-ent at that meeting 
shall elect an acting chairman for the day. The chairman or 
acting chairman shall have a deliberative vote and if the vote 
on any question is equal the chairman or acting chairman 
shall also have a casting vote. 

(5) A majority of the members of the. League shall form 
a quorum ther-eof. At every meeting of the League every 
matter coming up for decision shall be decided by a majority 
of the votes cast by the members present. 

( 6) No proceeding of the League shall be invalid by reason 
only of a vacancy in the office of any member or any defect 
or irregularity in the nomination of any membei·. 

(7) The League shall not delegate its powers to any sub­
committee or other body, but this subsection shall not prevent 
the League from employing officers and servants to assist 
it in carrying out its functions: Provided that this sub­
section shall not prevent the League from appointing an 
Appeal Committee to hear and determine appeals against 
the decisions of trotting stewards. 



Lottery and Gaming Act, 1936-1950. 

(8) Any affiliated club which is aggrieved by any decision 
of the League affecting such club may appeal to the board 
against that decision. 

The appeal shall be commenced by written notice given to 
the board not later than two months after the decision 
appealed against was given. 

The board shall decide the matter of every appeal in such 
manner as it deems just and its decision thereon shall be final. 

22b. (1) \Vhile any law, regulation, or order of the 
Commonwealth which prescribes the hours during which 
trotting races may be held or may not be held is in force 1 

the Com:1:rd:,sioner of Police may, in any case in which he 
could under section 21 of this Act issue a licence authorizing 
the use of' the totalizator at a trotting race-meeting held by 
day or at night issue such a licence authorizing the use of the 
totalizator at a trotting race-meeting to be held during any 
hours, whether of the day or night, during which trotting 
races are permitted to be held by the law, regulation, or order 
of the Commonwealth. 

(2) If the Commissioner of Police is of opinion that by 
reason of any law, regulation, or order of the Commonwealth, 
jt is inconvenient or inexpedient to hold trotting race-meet­
jngs by clay or by night as prescribed by section 21 of this Act, 
he may in any case in which he could under this Act issl1e a 
licence authorizing the use of the totalizator at a trotting 
race-meeting held by day or at night, issue a licence authoriz­
ing the use of the totalizator at a trotting race-meeting held 
during such hours, whether of the day or night, as he deems 
expedient. 

(3) In any case where the Commissioner of Police has 
power under this section to issue a licence authorizing the 
use of the totalizator at a trotting race-meeting, the South 
Australian Trotting League Incorporated shall have power 
to issue a permit for the holding of that trotting race-meeting 
during the hours approved by the Commissioner of Police. 

23. Sections 18, 25, the rules and regulations under section 
26, sections 27, 28, 29, and 30 of this Act, and the provisions 
of the Stamp Duties Act, 1923, relating to totalizator duty 
shall apply, with the necessary modifications, in respect of the 
licensing, use, and receipts of the totalizator used at trotting 

I • 

race meetings, pursuant to this Act. 

23a. (1) If any licence is issued to the committee or 
executive body of any racing club or trotting club, authorizing 
the use of the totalizator upon any racecourse or trotting 
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ground, and the Commissioner of Police is satisfied that on 
any day or night specified in the licence for the use of the 
totalizator ( whether such day or night occurs before or after 
the passing of the Lottery and Gaming Act Amendment Act 
(No. 2), 1939) the racecourse or trotting ground was or will 
be used for any public purpose by or on behalf of the Govern­
ment of the Commonwealth or the State, and that by reason 
of such use the totalizator has not or ·will not be used by the 
club upon such racecourse or trotting ground on such clay or 
night, the Commissioner of Police, subject to the approval of 
the Chief Secretary, may, by notice in writing, authorize the 
club to use the totalizator on any racecourse or trotting 
ground other than the racecourse or trotting ground men­
tioned in the licence and either on any day or night specified 
ju the licence or on any other day or night in place of any 
of the days or nights specified in the licence. 

(2) The notice given by the Commissioner of Police may 
sanction the use of the totalizator on any racecourse notwith­
standing that by so doing sanction will be given for the use 
of the totalizator on that racecourse for more days in any 
one year than the days specified in paragraph (a) or para­
graph (b) of section 19. 

24. Notwithstanding anything contai11Bcl in this Act, no 
female shall be employed in any capacity in connection with 
the work in or about a totalizator. If any club fails to 
observe this provision, the chairman thereof shall be deemed 
to be guilty of an offence. 

Penalty-Not less than ten pounds nor more than :fifty 
pounds. 

25. (1) Evei7 licence under this Part shall be deemed to be 
issued subject to the condition that the racing club to which it 
is issued shall if the Commissioner of Police or any inspector 
or sub-inspector of police informs the club or the secretary 
or any official thereof that he believes that any person on the 
racecourse on any day when races are being held is an 
unlicensed bookmaker, or is on the racecourse for the purpose 
of unlawful gaming, talce 'or cause to be taken all necessary 
and lawful steps to remove and exclude that person from the 
racecourse and keep him excluded therefrom. 

(2) If the Commissioner of Police is satisfied that any club 
has wilfully or negligently failed to comply with this section 
he may, with the apprm7al of the Chief Secretary-

( a) revoke the licence of that club: 



Lottery and Gaming Act, 1936-1950. 

( b) suspend the said licence for such period as he thinks 
fit: 

( c) if the licence is revoked, direct that no further licence 
shall be issued to the club within such period, no~ 
exceeding twelve months, as he thinks fit. 

26. The Governor may-

( a) revoke or vary any of the rules and reg·ulations set 
out in the second schedule hereto : 

(b) make new rules and regulations in addition to or in 
substitution for any of such rules and regulations: 

(c) make regulations-

r. for regulating the manner of approaching to 
and departing from totalizators; 

n. generally for regulating the conduct of 
persons in the vicinity of totalizators; 

III. authorizing membeTS of the police force to 
control and direct the conduct of persons in 
the vicinity of totalizators; 

rv. providing for the compliance by persons in 
the vicinity of totalizators with the reason­
. able directions of members of the police 
force; and 

v. imposing a penalty, not exceeding ten pounds, 
for the breach of any regulations made 
under the provisions of subdivision ( c) of 
this section. 

27. (1) No person under the age of twenty-one years shall 
bet by means of the totalizator. 

Penalty-].,irst offence, not less than one pound nor more 
than seventy pounds. Each subsequent offence, not less 
than five pounds nor more than fifty pounds. 

(2) A clearly printed copy of this section shall be affixed 
over each door or opening· in every totalizator. 

( 3) No licensee of any totalizator shall use that totalizator 
without having affixed such copies as aforesaid. 

Penalty-Twenty pounds. 
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28. ( 1) Every club-

( a) shall deduct ( for the pmpose of being dealt with in 
accordance with this section) twelve and three­
quarters per centum of the moneys paid into the 
totalizator in respect of -each race; 

(b) shall, after making such deduction, pay out by way of 
dividends all moneys paid into the totalizator, but 
so that it shall not be necessary-

(i.) in respect of a ticket issued on payment of 
any sum not exceeding five shillings, to 
pay out. any smaller fraction of a shilling 
than three pence ; and 

(ii.) in r-espect of a ticket issued on payment 
of any sum exceeding five shillings, but 
not exceeding ten shillings, to pay out any 
smaller fraction of a shilling than six 
pence; and 

(iii.) in respect of a ticket issued on payment of 
any other sum to pay out any fraction of 
a shilling. 

(2) The amount remaining by reason of the non-payment 
of such fractions shall be paid by the club holding the same 
to such charitable purposes and in such amounts as the com­
mittee of the club, with the approval of the Commissioner of 
Police, thinks fit. 

(3) If approval for the payment of any such amount is 
not obtained, and payment made in accordance with such 
approval, within six months from the date of the race meeting 
in respect of which the amount accrued, the chairman of the 
club making default shall be guilty of an offence against this 
Act. 

( 4) Out of the moneys deducted in accordance with sub­
section ( 1) of this section: the club shall pay to the Commis­
sioner of Stamps the duty payable under the Stamp Duties 
Act, 1923, in respect of the gross takings of' the totalizator 
from which takings the moneys were deducted, and the 

. balance of the money so deducted may be retained by the club 
, as commission for the uso and benefit of the club. 

29. (1) Within twenty-one days after every race meeting 
held on any clay for which any licence is granted under this 
Act, every club so licensed shall deposit with the Con1IDis­
sioner of Police a full and true account under the hand of its 
secretary, or the hands of two members of its committee or 
ex'<iuutive body, shovving-
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(a) the sums received by the club through the totalizator 
on the occasion of the use thereof under the licence ; 

(b) the amount paid in dividends through the totalizator 
on that occasion; 

( c) the amount of commission retained by the club ; 

( cl) the manner in which that commission has been 
expended; and 

( e) the amounts of dividends unclaimed by the persons 
entitled to receiv,e them. 

(2) ·within twenty-one clays after the last day for which 
any licence is granted under this Act every club so licensed 
shall deposit with the Commissioner of Police a correct 
schedule of the names, addresses, and occupation of its 
members. 

(3) The amount of all dividends unclaimed fOT a period of 
two months after they became payable by the persons entitled 
to receive them, shall be paid by the club holding those 
dividends to the Commissioner of Police, who shall pay them 
to the Treasurer of the State to be applied by him for the 
public uses of the State. 

( 4) If any club -fails to observe any provision of this 
section, the chairman thereof shall be deemed to be guilty of 
an offence against this Act. 

Penalty-Not less than tvventy pounds nor more than fifty 
pounds. 

( 5) For the purpose of the recovery of the amount of any 
dividend which is payable under the provisions of subsection 
(3) hereof, that amount shall be deemed to be a debt due by 
the club to the Commissioner of Police, ·who may in his own 
name sue the club for the same in any court of competent 
jurisdiction. In any such proceedings the secretary of the 
club or any member of its committee or executive body may 
be named as defendant on behalf of the club, but no such 
person shall incur any personal liability by reason only of his 
having been so named. 

( 6) In any such proceedings a docmnent purporting to be 
an account deposited by the defendant club under subsection 
(1) of this section or under subsection (1) of section 24 of the 
Lottery and Gaming Act, 1917, shall be admitted in evidence 
on its mere production from the custody of the Commissioner 
of Police, and, so far as its truth is not disproved by the 
defendant, shall be conclusive evidence of the truth of its 
contents. 
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30. (1) The Commissioner of' Police shall cause to be 
published in the Govern11ient Gazette in the month of January 
in each year particulars of all licences granted for that year, 
·with the names of the clubs to which those licences have been 
granted, and the racecourses whereon and the dates upon 
whi0h any such clubs are licensed to use the totalizator. 

(2), If any lice110e is granted after the publication of the 
particulars aforesaid, the Commissioner of Police shall, as 
soon as possible after the granting of the licence, cause to be 
published in the Government Gazette the same particulars 
with respect to the licence so granted. 

31. (1) Every racing club licensed to use the totalizator 
shall provide such a detention room as her,einafter mentioned 
on every racecourse whereon it is licensed to use the 
totalizator during every day on which the club is licensed to 
use the totalizator thereon. 

(2) rrhe detention room shall be for the sole use of mem­
bers of the police force on duty on the racecourse on that day 
in carrying out their duties, and shall he of such dimensions 
and so constructed and furnished and so situated as the 
Commissioner of Police thinks proper: Provided that, if' the 
club is dissatisfied with any requisition made by tlw 
Commissioner under this section, it may appeal to the Min­
ister against such requisition, and the Minister's decision on 
the matter shall be final. 

( 3) If, in the opinion of the Commissioner of Police, a 
racing club has not complied with the provisions of this 
section after one month's notice has been given to the 
secr,etary of the club requiring the club so to comply, the 
Commissioner of Police may revoke the licence to use the 
totalizator issued to the club which is for the time -being in 
force. 

PART IV. 

LICENSING OF BOOKMAKERS. 

32. In this Part, unless the context otherwise requires-

'' country racing clubs'' means the Balaklava Racing 
Club, Berri Racing Club Limited, Burra Racing 
Club, Clare Racing Club, Jamestown Racing Club 
Limited, Kadina and Wallaroo Jockey Club, Kalan­
gadoo Racing Club, Laura Jockey Club Limited, 
Loxton Racing Club, Mamrnm Racing Club, Millicent 
Racing Club, Mount Gambier Racing Club, the Mur-
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ray Bridge Racing Club Limited, N aracoorte Racing 
Club, Orroroo Jockey Club, Penola Racing Club 
Limited, Pinnaroo Racing Club Limited, Port 
Augusta Racing Club Limited, Port Lincoln Racing 
Club, Port Pirie Racing Club Limited, Quorn Jockey 
Club, Renmark Racing Club Limited, Snowtown 
Racing Club, Strathalbyn Racing Club, Streaky Bay 
Racing Club, Tailem Bend Racing Club, The Peter­
borough Racing Club Limited, the W aikerie Racing 
Club, and any other racing club included in this 
definition by proclamation made by the Governor: 

"coursing meeting" means any meeting for the hunting 
or coursing of hares but does not include any kind 
of speed coursing or dog racing: 

"metropolitan racing clubs" means the South Australian 
Jockey Club, Adelaide Racing Club Limited, Port 
Adelaide Racing Club Limited, Onkaparinga Racing 
Club, Gawler Jockey Club Limited, the Amateur 
Turf Club Incorporated, Adelaide Hunt Club, The 
S.A. Tattersalls Club Incorporated, the S.A. Licensed 
Victuallers Racing Club Limited, and any other 
racing club included in this definition by proclama­
tion made by the Governor : 

"licence" means a bookmaker's, clerk's, or agent's 
licence for the time being in force under this Part: 

''racecourse'' means any land which is being used for 
holding a ra◊e meeting for horse races : 

"racing club" means any metropolitan or country racing 
club: 

"registered" means registered under this Part and 
''registration'' has a corresponding meaning: 

''rules'' means rules made by the board under this Part: 

"this Part" includes the rules made under this Part: 

'' trotting ground'' means any land which is being used 
for holding a race meeting for trotting races: 

"trotting club" means a club controlling a trotting 
ground for the time being. 

32a. (1) The Governor may from time to time by 
proclamation declare any racing club to be a country racing 
club or a metropolitan racing club and may revoke any such 
proclamation. 
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(2) The Governor may from time to time by proclamation 
declare that any racing club described by section 32 as a 
country racing club or a metropolitan racing club shall cease 
to be a country racing club or metropolitan racing club, as 
the case may be. 

(3) If at any time the Governor is satisfied that any 
country racing club or metropolitan racing club has not held 
a race meeting during a period of at least two years (whether 
the said period occurs before or after or partly before or 
after the commencement of the Lottery and Gaming Act 
.Amendment Act (No. 2), 1938), and that the failure to hold a 
race meeting was without reasonable cause, the Governor 
shall by proclamation declare that the racing club shall cease 
to be a country racing club, or a metropolitan racing club, as 
the case may be. 

33. (1) Notwithstanding any lavv to the contrary it shall 
be lawful to bet by way of ·wagering or gaming in accordance 
with this Part-

( a) on any racecourse or trotting ground during the 
holding of a race meeting for horse races or 
trotting races thereon ; or 

( b) at any place where a coursing meeting is being held; 
or 

( c) at or in any premises registered under this Part. 

(2) Suc11 betting shall not be a ground 011 which any 
premises or place shall be deemed or declared to be a common 
gaming house. 

( 3) It shall be a clef ence to any charge of an offence under 
this Act-

( a) in a case where the clef endant is the holder of a 
licence, that he was at all relevant times acting in 
accordance with this Part and the terms and condi­
tions of his licence and of his permit or the regis­
tration of the premises in which he is operating: 

(b) in a case where the defendant is not a holder of a 
licence, that the matter proved was betting or 
offering to bet with a licensed bookmaker in any 

s, 33. KIRK v. MILLER (1936) S.A.S.R. 277. The words "pmpose of betting" in para­
graph (b) of subsection (3) means the purpose of betting in accorrlnnce with 
Part IV. of the Act. 

SMITH v. MILLER (1938) S.A.S.R. 418. Whern the defendant, an adult, telephoned 
bets, chiefly for himself but incidentally for others, from a licensed hotel to a 
licensed bookmaker but had no intention or knowledge of acting illegally, held 
that section 33 afforded a defence to a charge of being in a public place for 
the purposes of betting. 
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place where the bookmaker was licensed to bet, or 
being in any such place for the purpose of betting, 
and that the defendant was over the age of twenty­
one years, and was not knowingly concerned in any 
breach of this Part or of the terms and condi£ions 
of the bookmaker's licence or permit, or of the 
registration of the premises in which the book­
maker was betting·. 

( 4) Nothing· in this Part shall affect section 50 of this Act. 

34. (1) For the purpose of this Part there shall be con­
stituted a board to be known as the Betting Control Board. 

(2) The board is charged in the performance of its duties 
and exercise of its powers hereunder with the duty of con­
trolling betting in such a manner as is reasonably consistent 
with the welfare of the public generally and the interests of 
persons and bodies liable to be affected thereby. 

In pursuance of this duty, the board shall so restrict the 
number of premises registered under this Part, and shall so 
regulate and control such premises, as to provide only such 
facilities for betting as are reasonably necessary in the 
public interest. 

(3) Upon the passing of the Lottery and Gaming Act 
Amendment Act (No. 2), 1938, all the present members of 
the Betting Control Board shall retire, and henceforth the 
board shall consist of three members only. 

( 4) The Governor may without nomination :fill the three 
vacancies on the board created by the operation of subsection 
(3) hereof by appointing' thereto a chairman and two 
members. 

( 5) At the end of the third year of office one of the three 
members of the board provided for by this section, to be 
determined by lot, shall retire, and at the end of the fourth 
year of service on the board one of the two other original 
members of the board, to be determined by lot, shall retire. 
At the end of the :fifth year the third original member shall 
retire. Thereafter every member of the board shall retire 
after he has held office for a term of three years from his 
appointment or re-appointment. A member appointed to :fill 
any casual vacancy shall retire at the time that the member in 
whose place he has been appointed would have retired. Each 
retiring member shall be eligible for re-appointment. 

(6) Neither the chairman nor any member of the board, 
nor any officer or servant of the board shall, as such, he sub­
ject to the Public Service Act, 1936-1938. 
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(7) Two members of the board shall form a quorum 
thereof. 

(8) The board shall be a body corporate with perpetual 
succession and a common seal, and with power to hold real 
and personal property of all kinds. 

( 9) No act or decision of the board shall be invalid or 
defective on the ground that when such act was done or 
decision made a vacancy existed on the board, or on the 
ground of any clef ect in the appointment or nomination of any 
member of the board. 

(10) Each of the present members of the Betting Control 
Board at the passing of the Lottery and Gaming .Act .Amend­
ment .Act (No. 2), 1938, who is not immediately after the 
said passing appointed as chairman or member of the board 
as constituted by this section shall be paid as compensation 
for loss of office such sum as the Governor in each case thinks 
fit. 

35. (1) The board may pay to the chairman and members 
such salaries or fees as are approved by the Governor. 

(2) The board may also pay to the chairman and any other 
member of the board any travelling or other expenses reason­
ably incurred by him in cauying out his duties under this 
Part. 

35a. The money required by the boaTd to defray the 
expenses incurred by it in the administration of this .Act 
shall be paid-

( a) out of fees Tetained by the board pursuant to section 
37 a of this .Act ; 

( b) to the extent to which those fees are insufficient, 
out of moneys voted by Parliament for the 
purpose. 

36. The board may appoint officers, servants, or agents 
necessary for carrying this Part into effect and may prescribe 
their duties and fix their remuneration. 

36a. Notwithstanding the IJTovisions of any law relating 
to stamp duties, no stamp duty shall be payable upon any 
receipt given or cheque drawn by the board. 
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37. (1) The board may make rules as to all or any of the 
following matters:-

( a) the licensing of bookmakers, bookmakers' clerks, and 
bookmakers' agents and the number and classes 
of licences to be issued: 

(b) the terms and conditions upon which licences may 
be obtained, and which are to be observed by the 
holders of licences: 

( c) the conduct of bookmakers and their clerks und 
agents: 

( cl) the regulation and control of betting by and with 
bookmakers : 

( e) requiring licensed bookmakers to give security for 
the due observance of this Part and the rules, and 
of terms and conditions of their licences: 

(f) the registration of premises upon which licensed 
bookmakers may bet and the terms and conditions 
of registration and the duration, suspension, and 
cancellation thereof: 

(g) the suspension and cancellation of licences: 

(h) requiring bookmakers to keep accounts and records 
and to make the same available for the board's 
inspection from time to time and furnish to the 
board weekly, annual or other returns of their 
transactions, and prescribing the form of and aH 
matters relevant to such accounts, records, and 
returns: 

(,i) prohibiting or restricting advertising by bookmakers: 

(j) the general administration of this Part: 

(k) imposing fines recoverable summarily for breach of 
any rule: 
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board on any application for any licence, regis­
tration, or authority of any kind, or for the issue, 
transfer or renewal of any licence, registration, or 
authority of any kind granted or given by the 
board, or in respect of any other matter: Provided 
that no such fees relating to any of the matters 
mentioned in the fifth schedule shall exceed the 
fees set out in the said schedule with respect to 
the said matters. 

37a. All fees received by the board shall be retained by the 
board and applied towards the costs of administration of this 
Part by the board. 

38. (1) Every application for a licence or for the registra­
tion of premises under this Part or for the granting of any 
authority shall be made to and determined by the board. The 
board shall have an unfettered discretion to grant or refuse 
any application without assigning any reason. 

* * * * * * * * * * * 

( 3) A bookmaker's licence shall entitle the holder thereof 
to carry on the business of a bookmaker for the period 
between the day whereon it was granted and the next 
succeeding thirty-first day of July subject to this Part upon 
any racecourse or trotting ground or at any coursing meeting 
for which he holds a permit, or in any premises registered 
under this Part, but not otherwise. 

( 4) A clerk's licence shall entitle the holder to act as a 
clerk of a bookmaker for the period between the day whereon 
it ·was granted and the next succeeding thirty-first day of 
July. 

( 5) An agent's licence shall entitle the holder to act as 
agent of a boolanaker within the area specified therein for 
the period between the day whereon it was granted and the 
next succeeding thirty-first day of July. 

( 6) No licence shall be granted to any person ·who holds 
any licence for the sale of liquor under the Licensing Act, 
1932, or who is employed in selling liquor by retail either in 
premises in respect of which a publican's licence is in force, 
or in premises in r-espect of which a wine licence is in force 
and in which liquor is sold for consumption on those premises, 
nor to any person whose usual place of abode throughout the 
whole of tho period of twelve months immediately before his 
application for a licence is made was not within the State. 
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39. (1) A licence shall not authorize a bookmaker to carry 
on business as such on any racecourse or trotting ground 
unless he has first obtained a permit from the committee of 
the club controlling the racecourse or trotting ground for the 
time being. 

(2) A licence shall not authorize a bookmaker to carry on 
business as such at any coursing meeting unless he has first 
obtained a permit for that coursing meeting from the com­
mittee of the National Coursing Association of South Aus­
tralia. No such permit shall be issued in respect of any 
coursing meeting unless the board consents to the issue of 
permits for that coursing meeting, and permits shall not be 
issued authorizing· bookmakers to carry on business at more 
than sixty-five me-etings in any year, nor at more than fifteen 
enclosed coursing meetings in any year, nor at more than 
fifty-one coursing meetings in any year. 

(3) Any such committee may grant permits to licensed 
bookmakers subject to any conditions which it thinks fit. 

40. (1) Every bookmaker shall, not later than noon on 
Saturday in every week, pay to the board-

(a) a sum by ·way of commission equal to one pound per 
centum of all moneys paid or payable contingently 
or otherwise to such bookmaker in respect of-

( i.) every bet made by him during the previous 
week on any racecourse in respect of any 
horse race whether held within or outside 
the State; and 

(ii.) every bet made by him during the previous 
week in respect of any trotting or cours­
ing event; 

( b) a sum by way of commission equal to two pounds 
per centum of all moneys paid or payable contin­
gently or otherwise to such bookmaker in respect 
of every bet made by him during the previous 
week in any registered premises in respect of any 
horse race whether held within or outside the State. 

(2) If any bookmaker makes default in paying any com­
mission requiTed by this section to be paid by him, the board, 
in addition to any other powers conferred upon it by the rules, 
may recover the amount payable from the bookmaker upon 
complah1t in a court of summary jurisdiction, or by action in 
any court of competent jurisdiction. 
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(3) Every bookmaker shall not later than noon on Saturday 
in every ·week forward to the board a return in the form fixed 
by the board from time to time-

( a) setting forth a true and complete account of all 
moneys paid or payable to him contingently or 
otherwise in respect of all bets made by him 
during the previous week; 

( b) showing the races on which the bets were made, and 
the dates on which those races were held, and the 
name of the racing club promoting or controlling 
each such race; 

( c) showing the couTSing events on which bets were 
made, and the dates on which those courning events 
were held; 

( cl) setting forth separately the bets made on racecourses 
or at coursing meetings, and the bets made else­
where; and 

( e) containing any other matter prescribed by the rules. 

( 4) Where a bet is made upon the contingency of more 
races or coursing events than one it shall be deemed for the 
purpose of the return to relate only to the first of such races 
or coursing events. 

( 5) It shall not be necessary to include in any return-

( a) any bet made in relation to a race or coursing event 
which is abandoned or any bet which is declared 
off; or 

( b) the name of any person with whom any bet was 
made. 

41. (1) The board shall-

( a) keep full and true accounts of all money received 
by it as commission under section 40; 

(b) forthwith upon the receipt of any such money pay 
it to the Treasurer to be held by him on behalf of 
the board until it is applied in accordance with 
this Act. 

(2) The board shall apply the commission as follows:­

( a) the commission on all bets made on races held out­
side the State shall be paid to the Treasmer 111 

aid of the general revenue of the State: 
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( b) out of the commission on bets made in registered 
premises on horse races held within the State 
the sum of :five thousand pounds in each :financial 
year shall be applied by the board, in such manner 
as it thinks fit, for the benefit of all or any of 
the country racing clubs: Provided that if the 
total commission on such bets made in any :finan­
cial year is less than five thousand pounds the 
whole of that commission shall be so applied: 

( c) the balance of the commission on bets made in regis­
tered premises on horse races held within the 
State shall be paid to the Treasurer in aid of the 
general revenue of the State: 

(d) the commission on all bets made on racecourses on 
horse races held within the State shall be divided 
among the racing clubs in proportion to the 
amounts of such bets made at race meetings held 
by each club : 

( e) the commission on all bets made on trotting grounds 
(not being bets on hoTSe races held outside the 
State) shall be divided among the trotting clubs 
in proportion to the amounts of the bets made at 
trotting meetings held by each club: 

(f) the commission on all bets made on coursing e-vents 
shall be divided among the coursing clubs in pro­
portion to the amounts of the bets made on cours­
ing events held by each club: 

(g) all other commission shall be paid to the Treasurer 
in aid of the general revenue of the State. 

(3) Payments under this section to the Treasurer and the 
racing clubs, trotting clubs, and coursing clubs shall be 
made monthly. 

42. (1) Subject to this section the board may in accordance 
with the rules register any premis-es in which betting may be 
carried on by any licensed bookmaker in accordance with this 
Part and his licence. 

( 1a) The board shall not register under this section any 
premises ··within the metropolitan area. 

(1b) Subject to subsection (1h) of this section the board 
shall not register under this section any premises situated 
in a municipality or district council district outside the metro­
politan area unless--
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the council of that municipality or district council 
district has agreed as to the site and suitability 
of such premises ; and 

( b) the board has held a public inquiry in the town or 
or locality ,vhere the premises are situated. 

(le) Before holding a public inquiry for the purposes of 
this section the board shall by advertisement in a newspaper 
circulating in the town or locality where the inquiry is to be 
held give not less than one month's notice of the time and 
place of the inquiry. 

(1d) At the inquiry the board shall receive any evidence 
or information submitted to it concerning the proposal to 
register premises but may, in its discretion, refuse to receive 
any evidence or information if, in its opinion, that evidence 
or information is not relevant or is a repetition of matter 
already before the board, or is frivolous or vexations. 

(le) For the purpose of conducting inquiries under this 
section the board shall be deemed to be a royal commission, 
and the Royal Commissions Act, 1917, shall apply in relation 
to that inquiry and the members of the board and witnesses 
and other persons concerned in the inquiry. 

(1f) The board may give directions as to the practice and 
procedure to be followed on or in relation to inquiries and as 
to the submission of evidence and information to the board. 

(lg) The registration of any premises under this section 
shall expire on the thirty-first clay of January next after the 
registration becomes effective. 

(1h) When premises have been registered pursuant to 
this section, the registration may be renewed ,vithout a 
further public rnqmry. 

( 1i) In this section-

'' council'' includes the ""\V-hyalla Town Commission 
constituted by the vVhyalla Town Commission Act, 
1944; 

"the metropolitan area" means-

( a) the municipalities of Adelaide, Brighton, 
Burnside, Enfield, Glenelg, Henley and 
Grange) Hindmarsh, Kensington and Nor­
wood, Marion, Mitcham, Payneham, Port 
Adelaide, Prospect, St. Peters, Thebarton, 
Unley, ""\Vest Torrens, ""\Valkerville, Wood­
ville; 
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(b) the district council district of Oampbelltown; 

( c) the Garden Suburb; 

"municipality" includes the town of vVhyalla as defined 
in the Whyalla Town Commission Act, 1944. 

( 2) No registration shall be effective until the board has 
published a notice ther-eof in the Gazette. 

(3) Upon and after the publication of' the notice it shall 
be lawful for any licensed bookmaker to carry on the business 
of bookmaking in such building or premises in accordance 
-with this Part so long as the registration remains in force. 

( 4) If the board registers under this section any premises 
occupied by a club registered under the Licensing Act, 1932, 
and if that club has in each of the ten years prior to the regis­
tration of its premises by the board held a licence to use the 
totalizator at race meetings conducted by it, the fact that 
those premises are register-eel by the board and that betting 
takes place thereon in accordance with this Part, shall not be 
a ground of objection to the grant or renewal of the registra­
tion of the club under the Licensing Act, 1932, nor shall any 
betting carried on in the club premises in accordance with 
this Part, be a ground on which any person shall be convicted 
of any offence. 

(5) If the board is satisfied that any provision of this Part 
as to registered premises or any term or condition of registra­
tion has not been observed, the board may as an administra­
tive act cancel the registration of the premises by notice in the 
Gazette, and thereupon the registration shall cease to have 
effect. 

(6) No person shall-
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Adelaide, exhibit or otherwise make known, prior to the com­
mencement of any horse race held at any race meeting, 
whether within or outside the State, any information relating 
to betting· odds in any such race other than the contents of one 
reading of betting odds supplied to him by a press agency 
authorized by the board to supply such reading. 

Penalty-Fifty pounds. 

This subsection shall not apply to any race meeting held 
at any of the said racecournes where at the request of the 
racing club holding the race meeting, the board otherwise 
directs. 

42a. ( 1) Any person who-

( a) carries on business as a bookmaker ; or 

( b) bets with a bookmaker on the result of any horse 
racing, trotting, or coursing event, 

at any time, or at any place, except in accordance with this 
Part, shall be guilty of an offence. 

Penalty-For a first offence, one hundred pounds. For a 
subsequent offence, imprisonment for not more than three 
months. 

( 2) For the purposes of this section "bookmaker" includes 
any person who acts as a bookmaker whether he holds a 
licence or not. 

43. (1) Every bookmaker upon making a bet with any 
person shall issue and deliver to that person a betting ticket 
in respect of each bet made with that person. 

(2) If the bookmaker and the bettor are in each other's 
presence when the bet is made the ticket shall be delivered to 
the bettor forthwith. 

If the bet is made by post or other indirect communication 
the bookmaker shall deliver the ticket or post it to the bettor 
within twenty-four hours after receiving the communication. 

( 3) If any bookmaker-

( a) fails to issue and deliver any ticket as required by 
this section; or 

s. 42a. WYETT v. CRAFT.rER (1942) S.A.S.R. 103. Observations as to penalties io be imposed 
under the section. 

WRIGHT v. 0 'SULLIVAN (1948) S.A.S.R. 307. The av,erment o:f the place o:f the 
offence is not an essential element in the description o:f an offence against 
section 42a. 
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(b) issues or delivers to any person in respect of any 
bet a betting' ticket previously used in respect of 
any other bet, 

he shall be guilty of an offence. 

Penalty-For the first offence, fifty pounds. For a subse­
quent offence, imprisonment for not more than three 
months. 

(4) No person shall bet with a bookmaker without obtain­
ing or demanding from such bookmaker a betting ticket in 
respect of every bet so made. 

Penalty-Five pounds. 

( 5) No person with intent to evade any of the provisions 
of this Part, when making a bet with a bookmaker shall fail 
to obtain from such bookmaker a betting ticket in respect of 
such bet. 

Penalty-For a first offence, a fine of twenty-five pounds. 
For any subsequent offence, a fine of fifty pounds. 

44. (1) There shall be charged on every betting ticket 
issued by a bookmaker under this Part a stamp duty of one 
halfpenny. 

(2) All moneys received by the Treasurer by way of stamp 
duty under this Part shall be paid into and form part of the 
general revenue of the State. 

(3) The Governor may by regulation prescribe any matters 
necessary or convenient for securing payment of duty under 
this section and preventing fraud and evasion and may by 
any regulation prescribe penalties not exceeding twenty 
pounds, for breach of any regulation. 

( 4) If any bookmaker issues or delivers any betting ticket 
which is not stamped as required by this section he shall be 
guilty of an offence. 

Penalty-For a first offence, fifty pounds. For a subsquent 
offence, imprisonment for six months. 

44a. ( 1) Subject as hereinafter provided, there shall be 
charged upon every payment made to any person by a 
licensed bookmaker in respect of any bet made with him 
by that person on any racecourse or trotting ground or on 
any premises registered under this Part a tax at the rate 
fixed by subsection ( 2) of this section: Provided that no 
tax shall be paid on the amount of any money betted which 
is refunded in accordance with any rule of the board. 
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(2) The rate of tax shall be threepence for each ten 
shillings and threepence for each fractional part of ten 
shillings of the money chargeable with tax: Provided that 
where the payment in respect of a bet is less than five 
shillings, no tax shall be payable. 

(3) Whether a bet is made upon credit or not, if any pay­
ment is made by a bookmaker in respect of that bet, the tax 
under this section shall be payable upon the amount of the 
winnings, plus the amount betted. 

( 4) If a bookmaker instead of making payment of any 
amount in respect of a bet sets off the whole or any part 
of that amount against any sum owing to the bookmaker, 
or credits the whole or any part of that amount to any 
person, the amount so set off or credited shall, for the pur­
pose of determining the tax payable under this section, be 
deemed to be a paymm1t made by the bookmaker at the 
time of the set off or credit. 

( 5) Every bookmaker shall deduct from every • payment 
upon which tax is payable under this section the amount 
of the tax and shall not later than 110011 on Friday in every 
week pay to the board a sum equal to the amount of the 
deductions which during the previous week he was bound 
under this section to make. 

(6) If any bookmaker-

( a) fails to make any deduction as required by this 
section; or 

( b) fails to make any payment to the board as required 
by this section, 

he shall be guilty of an offence. 

Penalty: For a first offence, one hundred pounds. For 
a subsequent offence, imprisonment for six months. 

(7) The board shall keep full and true accounts of all 
money received by it pursuant to this section and shall pay 
all such money to the Treasurer to be held by him on behalf 
of the board until it is applied in accordance with this Act. 

44b. (1) The board shall apply the tax received under 
sectiop_ 44a in accordance with this section. 

(2) One-quarter of the tax received in respect of bets 
made at a meeting held by a racing club shall be paid to 
that club: Provided that where a racing club holds a meet­
ing on a course owned by another club one-sixth of the tax 
on bets made at that meeting shall be paid to the club which 
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held the meeting, and one-twelfth to the club owning the 
course. 

(3) One-fifth of the tax received in respect of bets ma.de 
at a meeting held by a trotting club shall be paid to that 
club. 

( 4) All tax received under section 44a and not payable to 
a racing club or trotting club pursuant to this section shall 
be paid to the Treasurer in aid of the general revenue of 
the State. 

( 5) Two-thirds of all amounts received by a metropolitan 
racing club under this section shall be used by that club 
for increasing stakes above the amount paid by the club on 
races held in the :financial year ended on the thirtieth day 
of June, nineteen hundred and fifty: Provided that where 
a race meeting is held by a club at a couTSe· owned by another 
club the whole of the payments made to the club which held 
the meeting in respect of bets made at that meeting shall be 
used for increasing stakes as provided in this subsection. 

(6) Five-sixths of the amount received by a trotting club 
in respect of bets made at a trotting meeting held within 
twenty miles of the General Post Office at Adelaide shall 
be used by that club for increasing stakes above the amount 
paid by the club on races held in the :financial year ended 
on the thirtieth day of June, nineteen hundred and :fifty. 

(7) Every metropolitan racing club, and every trotting 
club which holds any trotting meeting within twenty miles 
of the General Post Office at Adelaide, shall-

( a) within two months after the enactment of this 
section furnish the board with particulars of the 
stakes paid by it during the period of twelve 
months ended on the thirtieth day of June, 
nineteen lmndred and :fifty; 

(b) within two months after the end of each half-year 
furnish the board with particulars of the stakes 
paid by it during that half-year. 

( 8) If the Treasurer is satisfied that a club has not 
increased stakes as required by this section or has failed 
to supply the board -with information required under this 
section he may direct that any tax which would otherwise 
be payable to that club ,under this section shall not be paid. 

( 9) Payments under this section to the Treasurer and 
to tl1e racing and trotting clubs shall be made monthly. 
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( 10) In this section-

" owner" in relation to a course includes a club which 
is a lessee of the course and the word ''own'' 
includes to hold on lease : 

"half-year" means period of six months ending on the 
thirtieth day of June or the thirty-first day of 
December in every year. 

45. (1) No bookmaker shall bet with any person under the 
age of twenty-one years. 
Penalty-For a first offence, five pounds. For a subsequent 

offence, twenty pounds. 

(2) It shall be a defence to any charge under subsection (1) 
of this section if the defendant satisfies the court that he had 
reasonable grounds for believing the pernon with -whom any 
bet is made to have been of or over the age of twenty-one 
years. 

(3) If any person under twenty-one years of age is in or 
upon any premises registered under this Part whilst the 
premises are open to the public for the purpose of betting, 
that person shall be guilty of an offence. 
Penalty-Ten Pounds. 

( 4) If any person under twenty-one years of age is in or 
upon any pr-emises registered under this Part whilst the 
premises are open to the public for the purpose of betting, the 
person in charge of those premises shall be guilty of an 
offence unless he shows that he could not, by the exercise of 
all reasonable precautions, have prevented that person from 
entering those premises. 

Penalty-Ten Pounds. 

( 5) Any member of the police force may remove from any 
registered premises any person who is on those premises 
in contravention of this section. 

46. No bookmaker, with intent to defraud, shall-

( a) furnish to the board any return which is false in any 
material particular : 

s. 45. MILLER v. TASKER (1936) S.A.S.R. 256. To establish the defence allowed by section 
45 (2) the defendant must show that he had an actual belief based on 
reasonable grounds. WheTe the defendant had not applied his mind to the 
age of the infant with whom he bet, held that he had no 1·easonable ground 
for believing him to be over 21. 
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( b) fail to include in any such return any bet or other 
transaction or particular required to be included: 

( c) fail to record in accordance with the rules every bet 
made by him. 

Penalty-Fifty pounds, or imprisonment for three months. 

47. If the holder of any licence is convicted of any offence 
against this Part, or if the board is satisfied that the holder of 
any licence has failed to observe any provision of this Part or 
of the rules or any condition of his licence, or if the board 
is satisfied that the holder of any licence has been guilty of 
any conduct which in the opinion of the board renders him 
unfit to hold a licence, it may, as an administrative act, cancel 
the licence. 

48. (1) No trotting race meeting at which bookmakers 
are permitted to operate shall be held unless a permit in 
writing authorizing it to be held has been issued by the South 
Australian Trotting League Incorporated. 

(2) The said League may with the consent of the board 
issue such permits for the holding of trotting race meetings 
as it thinks fit. 

( 3) Each permit shall be for one night only as regards a 
meeting to be held in the metropolitan area and for either one 
day or one night as regards a meeting to be held outside the 
metropolitan area. 

(4) If any trotting race meeting· is held in contrav-ention 
of this section the person by or on whose behalf the meeting 
was held, or if the meeting was held by an association, each 
member of the committee or other executive body of the 
association and any person acting at the meeting as steward, 
starter, or judge shall be guilty of an offence, punishable on 
summary conviction. 

Penalty-Twenty pounds. 

( 5) For the purpose of this section-

( a) an agricultural show shall not be deemed to be a 
trotting race meeting : 

(b) "metropolitan area" means the area within a radius 
of twenty-five miles from the General Post Office 
at Adelaide. 

48a. Where any money which, under this Part or the rules 
is payable by the board to any person, has been held by the 
board for twelve months after that person first became 
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entitled thereto, and during that period no claim has been 
made to that money by the person entitled thereto, the board 
shall pay that money to the Treasurer in aid of the general 
revenue of the State. 

This section shall apply to money received by the board 
whether before or after the enactment of this section. 

48b. The accounts of the board shall, once at least in every 
year, be audited by the Auditor-General who shall, in respect 
of those accounts, have all the po,vers which may be exercised 
by him under the Audit Act, 1921-1936, and any Act for the 
time being in force relating to the audit of public accounts. 

* * * * * * 

PART V. 

UNLAWFUL GAMING. 

49. No person shall win from any other person any money 
or valuable thing by fraud or any other unlawful means-

( a) in playing at, or with, cards, dice, tables or other 
games; or 

( b) in bearing a part in the stakes, wagers, or adven­
hues, or in betting on the sides or hands of them 
that do play; or 

( c) in betting on the event of any game, sport, pastime, 
or exercise. 

Penalty-Such fine as the court determines, or imprisonment 
for two years. 

50. (1) All contracts or agreements whether by parol or in 
writing by way of gaming or wagering shall be void. 

(2) No action shall be brought or maintained in any court 
to recover any sum of money or valuable thing-

( a) alleged to be won upon any bet; or 
(b) which has been deposited in the hands of any perso11 

to abide the event on which any bet has been made: 

;;, 50. MIDDLETON v. CAVANETT (1923) S.A.S.R. 255; 9 Austn. Digest 396. A contract to 
act as agent in making bets is not necessarily illegal. The agent paying bets 
under such a contract can rncover the amount paicl from the principal under 
an implied contract of indemnity. 
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Provided that this section shall not apply to any subscription 
or contribution or agr-eement to subscribe or contribute for or 
to any plate, prize, or sum of money to be awarded to the 
winner of any race or lawful game. 

51. Any person who in any public place at or with any 
table or instrument of gaming, or any coin, card, token, or 
other article used as an instrument or means of wagering or 
gammg-

(a,) plays at any game or pretended game of chance; or 

( b) bets by way of wagering or gaming on any game or 
pretended game of chance, 

shall be deemed a rogue and vagabond within the meaning of 
the Police Act, 1916, and may be so convicted and punished 
under the provisions of that Act. 

52. No person shall in any public place-

( a) exhibit any implements or articles for unlawful 
gaming, in order to induce or entice any person to 
engage in any unlawful gaming; or 

(b) by any fraudulent act or device, cheat any person. 

Penalty-Imprisonment for three months, and also at the 
same time a sentence to repay any money, or restore any 
property which has been obtained by means of any such 
offence, and, failing the immediate payment or restora­
tion, imprisonment for a further sixty days. 

53. No person shall make or shall offer to make a bet with 
any person who is under the age of twenty-one years. 

Penalty-One hundred pounds, or imprisonment for six 
months. 

54. No person under the age of twenty-one years shall make 
or offer to make a bet with any other person. 

Penalty-Twenty pounds. 

54a. A person under the age of twenty-one years shall not 
be-

( a) in a betting ring ; 

(b) ·within six feet of a bookmaker who 1s 111 a betting 
rmg, 
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on a race course or trotting ground while a race meeting 
or trotting meeting is being held on it. 

Penalty-Not exceeding five pounds for a first offence and not 
exceeding ten pounds for a second or subsequent offence. 

55. No person shall either directly or indirectly receive 
from any person under the age of twenty-one years, whether 
for himself or on behalf of some other person, any money or 
any valuable thing upon the understanding or agreement, 
either expr-essed or implied, that such money or valuable 
thing shall be placed in or used either directly or indirectly 
for the purposes of any totalizator or sweepstakes, or betting. 

Penalty-One hundred pounds, or imprisonment for six 
months. 

56. No person shall, for fee, commission, or reward, share, 
or interest-

( a) carry on any sweepstakes ; or 

(b) pay, deposit, or receive any money or valuable thing 
for or in respect of any such sweepstakes ; or 

( c) give or receive any card, ticket, paper, document, or 
other thing relating to or in connection with any 
such sweepstakes. 

Penalty-One hundred pounds, or imprisonment for six 
months. 

57. No person shall upon any racecourse or in any other 
public place or street directly or indirectly invite or solicit 
any other person to give or entrust to him any money or 
valuable thing for the purpose or intent that such money or 
thing, or any part thereof respectively, shall be placed or 
invested in any totalizator (whether such totalizator is lawful 
or not). 

Penalty-Twenty-fore pounds, or imprisonment for two 
months. 

58. No person shall for fee, commission, reward, share, or 
interest of any kind whatever, or upon any understanding 
or agreement, either expressed or implied, for such fee, com­
mission, reward, share, or interest-

s. 58. SUMNER v. SOLOMON (1908) S.A.L.R. 20; 9 Austn. Digest 396. Where the plaintiff 
employed the defendant to put money on the totalizator for him, and the 
defendant failed to do so, held that no action lay against the defendant for 
money had and received or for damages for breach of contract. 
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(a) receive from any other person any 1noney for the 
purpose of investing the same in any totalizator 
lic,enscd or otherwise or with a bookmaker; or 

( b) receive any money upon any such agreement, under­
standing, or intention that such money shall be so 
invested. 

Penalty-One hundred pounds for a first offence, and for a 
subsequent offence imprisonment for not more than three 
months. 

58a. In any proceedings for an offence under section 57 or 
58 the proof of the receipt by any person of any money for 
the purpose alleged in the complaint shall be prim a f acie 
evidence that it was invited or solicited by the recipient, and 
that it was received by him for fee, commission, reward, 
share, or interest, as the case may be. 

59. The games, tricks, or devices commonly known as 
'' the purse trick,'' '' the three card trick,'' '' thimble rig,'' 
"faro," "banker," "fan tan," "two up," "pitch-and-toss," 
"hazard," and all other games played in the same way, or of 
a kindred nature, are hereby declared to be unlawful games. 

60. No person shall-

( a) in any public place bet or offer to bet by way of . . 
wagermg or gaming; or 

( b) in any public place get up or take part in any sweep­
stakes; or 

( c) publish or cause to be published in any public 
newspaper or by circular, any advertisement 
inviting the public to subscribe to or take part in 
any bet or sweepstakes. 

Penalty-(1) Not less than two pounds nor more than one 
hundred pounds. 

( 2) For a second offence the off ender shall be deemed a 
rogue and vagabond within the meaning of the Police Act, 
1916, and as such may be convicted and punished. 
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s. 60. BEE v. JANZEN (1884) 18 S.A.L.R. 39; 9 Austn. Digest 510. Where a number of 
persons stake money on the result of a game played in a public place and in 
which they take no part, they are guilty of betting. 

I 

WHITTLE V. JENNINGS (1922) S.A.S.R. 394; 9 Austn. Digest 390. To constitute 
a bet it is essential that each party stands to win or lose. 

The Police Act, 1916, has been repealed and superseded by the Police Act, 1936-1946. 
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61. (1) No person shall be guilty of unlawful gaming. 

Penalty-One hundred pounds. 

(2) No person shall play any unlawful game. 

Penalty-One hundred pounds. 

( 3) No person shall-

( a) be present at any unlawful gaming or at the playing 
of any unlawful game; or 

(b) be in any place in whjcl1 any unlawful gaming is 
taking· place, ·without lawful excuse (the proof of 
·which excuse shall be upon him). 

Penalty-Twenty pounds. 

62. (1) No person shall be in or upon any street or public 
place for the purpose of betting except by means of a totali-
7,ator duly licensed under this Act. 

Penalty-For a first offence, not more than fifty pounds: 
For a second offence, imprisonment for not less than 
three m01iths nor more than six months: For a third or 
any subsequent offence, imprisonment for not less than 
six months nor more than twelve months. 

Amended by 
42, 1945, s. 9. ( 2) Notwithstanding the provisions of the Justices Act, 

1921, or any other enactment, no court shall have power-

s. 61. BURCHELL v. STYLES (1906) S.A.L.R. 11; 9 Austn. Dig.est 447. Held, under Act 812, 
1902, section 7, which penalized "a person found in a place used for unlawful 
gaming, without lawful excuse,'' that the onus of proving lawful excuse was 
on the defendant. 

s. 62, Lfl-MPARD v. ALLCHURCH (1924) S.A.S.R. 341; 9 .Austn. Digest 510. Settling bets is 
• not betting within the meaning of section 62. [But see now section 62 ( 3).] 

.An offence against section 62 may be committed if the clefendant forms the 
purpose of betting while in a public place, and remains there to give effect to 
that plll'pose. 

CONNELLY v. .ALLCHURCII (1925) S.A.S.R. 7; 9 .Austn. Digest 543. Held that 
memorandum pads ( on one of which the defendant was proved to have written), 
booklets, a settling book, a settling sheet, and a doubles book carried by the 
defendant on the re1evant occasion were admissible in evidence to show the 
purpose of the defendant . 

.ALLCHURCH v. BERESF-0RD (1928) S . .A.S.R. 450; 9 .Austn. Digest 533. .An acquittal 
of a charge undeT section 62 will not support a plea of mitrefois aoq1iit on a 
complaint under see.tion 90 ( 3). 

THATCHER v. LENTHALL (1933) S . .A.S.R. 322; 12 .Austn. Digest 635. In fixing the 
penalty for an offence under section 62 an imp01·tant matter to be considered 
is whether the evidence discloses anything in the nature of a regular business 
of betting, and the size of the lJusiness. 

LANE v. GILES (1934) S.A.S.R. 311. Held that the evidence din not prove that 
the appellant was in a public place for the purpose of betting. LAMPARD v . 
.ALLCHURCH ( s·upm) appTOvecl but distinguished. 

KIRK v. MILLER (1936) S . .A.S.R. 277. A person negotiates bets if he undertakes to 
make bets for other persons with a registered bookmaker in a betting shop. 

O'HALLORAN v. CRAFTER (1940) S.A.S.R. 29. When a barman whilst acting as such 
conducted betting operations in the bar held that, notwithstanding that he was 
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(a) to impose on any person guilty of a second or third 
or subsequent offence under this section, any 
sentence lower than the minimum fixed by this 
section; or 

( b) to impose a fine in lieu of imprisonment under this 
section for any such second or third or subsequent 
offence. 

In determining whether any offence is a second, third, or 
subsequent offence within the meaning of this section, the 
court shall have regard only to offenc-es committed after the 
fifth day of December, nineteen hundred and thirty-three. 

(3) In this section the term "betting" without limiting 
the meaning thereof includes negotiating bets, receiving or 
paying money in connection with bets, and settling bets, 
except the settling of bets made on a racecourse in accordance 
with Part IV. of this Act and the terms of a licence issued 
thereunder. 

63. No person standing in any street shall refuse or neglect 
to move on when requested by a police constable so to do, or 
shall loiter ( whether such loitering shall cause or tend to 
cause any obstruction to traffic or not) in any street or public 
place after a request having been made to him by any police 
constable not to so loiter. 

Penalty-Twenty pounds, or imprisonment for two months. 

64. No person shall-

( a) print, exhibit, publish, sell, circulate, distribute, give 
away, or post up; or 
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s. 62. in the bar acting as barman, he was there for the pmpose of betting and was 
(contd.) properly convicted under section 62. . 

KING v. McDONALD (1943) S.A.S.R. 3. When the evidence did not show that the' 
defendant made more than a single bet in a saloon bar, held that he should 
not be convicted of being in a public place for the purpose of betting. The 
proper inquiry is whether the evidence shows that the defendant had the 
purpose of making bets and went to or r-emained in the public place with a 
view to accomplishing that purpose. 

WILLIAMS v. BUTLER (1947) S.A.S.R. 442. Where a person was in a hotel for the. 
purpose of betting as a bookmaker and another person, acting as his agent, 
received a bet in the hotel and passed it on to him, held that the agent aided 
and abetted in the offence and was liable to conviction as a principal offender. 

s. 63. MATTIN v. CURRIE (1927) S.A.S.R. 459; 9 Austn. Digest 521. Held that a person 
standing stationary in a street cannot be convicted of loitering. (This decision 
is inconsistent with RosEY v. REYNOLDS, JOENS v. BERRY, and JOHNS v. 
DALTON, infrn.) 

ROSEY v. REYNOLDS (1929) S.A.S.R. 408; 9 Austn. Digest 522. In making a request 
not to loiter, the constable must specify the place in which the peTSon is to 
cease loitering. A request not to loiter may be mad,e to a person moving. 

Joorns v. BERRY; Jmrns v. DALTON (1934) S.A.S.R. 111. A person may loiter 
although he is not moving a bout. Meaning of "loiter" discussed. 

PROVIS v. MEPSTEAD (1935) S.A.S.R. 42. Where the defendant remained in the street 
for a bout 20 minutes after being requeste<l by a constable not to loiter there, 
held that a prirna fac·ie case of loitering had been made out. 
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(b) cause to be printed, exhibited, published, sold, 
circulated, distributed, given away, or posted up, 

any newspaper or printed card or written document, list or 
card (whether published, written, or printed in the State or 
elsewhere), which contains or purports to contain any 
advertisement or notification by or on behalf of any person, 
club, or association, as to betting on any intended horse, pony, 
trotting race or races, coursing event, or other sport or 
exercise whatever in any part of the Commonwealth, or as 
to betting odds on any such race or races. 

65. No person shall print, write, exhibit, publish, sell, circu­
late, distribute, give away, or post up or cause to be printed, 
written, exhibited, published, sold, circulated, distributed, 
given away, or posted up any placard, handbill, card, writing, 
sign, advertisement, or notification (whether published, 
printed, or written in the State or elsewhere) whereby-

( a) it is made to appear that that person or any other 
person ·will if required bet or give information or 
advice directly or indirectly, as to the probable 
result of any intended horse race or pony race or 
trotting race in any part of the Commonwealth, 
or as to the betting odds on any such race; or 

(b) any information or advice is given or purported to 
be given relating to the probable result of any such 
race or as to the betting thereon, or as to any 
unlawful game : 

Provided that nothing contained in this section shall 
prohibit the publication in a newspaper by the printer or 
publisher thereof of a forecast of the probable result of any 
race, if such publication is not for money or gain. 

66. (1) Any person who for fee or reward gives any oral 
information or advice relating or purporting to relate to the 
probable result of any intended horse race, pony race, trotting 
race, coursing event, or any other sport or exercise whatever 
or as to the betting odds thereon, shall be guilty of an offence . 

(2) In any proceedings for an offence against this section 
the allegation in the complaint that any information or advice 
was given for fee or reward shall be prima faoie evidence of 
the facts so alleged. 

(3) Nothing in this section shall apply to any information 
or advice given by or to a bookmaker licensed under this Act. 

( 4) In this section the expression '' give oral information 
or advice" includes every method of communicating informa­
tion by spoken words whether directly or through the medium 
of any apparatus for the r-eproduction of sound. 
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67. (1) The Betting Control Board may in ,vriting grnnt to 
any person a general or limited authority to publish or com­
municate, in any manner specified by the board, oral or 
written information or advice, relating to any horse race, 
pony race, trotting race, or coursing event, or to the betting 
odds thereon. 

(2) Such an authority may contain any conditions imposed 
by the board and shall be void if any condition thereof is 
not observed. 

( 3) No person shall be liable to any proceedings or penalty 
in consequence only of publishing or communicating informa­
tion or advice pursuant to an authority under this section. 

67a. If any race me-eting, trotting meeting, or coursing 
meeting is held in the State no person shall at any time, prior 
to or during the time the race meeting, trotting meeting, or 
coursing meeting is being held, by means of any wireless 
broadcast, broadcast any information relating to the betting 
on any horse or dog taking part in any horse race, trotting 
race, or col1rsi11g event to be held or held at such meeting. 

Penalty-Fifty pounds. 

68. No person shall-

( a) placard, post up, or exhibit; or 

( b) permit or suffer to be placaTCled, posted up, or 
exhibited; or 

( c) assist in placarding, posting up, or exhibiting, 

in or on or about any land, building, or premises, any infor­
mation or notice or list, directly or indirectly relating to 
betting or any unlawful game. 

69. (1) If any member of the police force has reasonable 
grounds for suspecting that on any place upon which any 
horse racing, foot racing, cycle racing, football match, cricket 
match, or any other sport of a kind usually attended by 
the public, is then being carried on, or on any other place any 
person is guilty of, or has on that day been guilty of, unlawful 
gaming, that member of the police force may, without war­
rant, arrest that person and remove him from that place. 
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s. 69. JUNNER v. FARQUHAR AND OTHERS (1909) S.A.L.R. 116; 9 Austn. Digest 525, The 
exprnssion "reasonable grounc1s for suspicion" refers to a suspicion which an 
observation of the plaintiff's conduct on the occasion in question would 
reasonably cause in the mind of a discTeet and fair-minded person. 

MORRIS v. ADAMSON (1921) S.A.S.R. 242; 9 Austn. Digest 525. Held, that a strip 
of land outside a racecouTse and which was Teferred to as a road, and on which 
the public stood to buy tickets, but which gave no view of the n1ces, was not 
a place where racing was canied on, 
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( 2) No person who has been so removed from any such 
place shall, during the day on which he was so removed, 
re-enter or be again upon that place, or any place contiguous 
thereto. 

Penalty-Fifty pounds. 

(3) No member of the police force who has acted bona ,~de 
in the intended exercise of the powers conferr-ed on him by 
subsection (1) of this section shall be liable to any proceed­
ings, civil or criminal, in consequence of his having so acted. 

70. (1) The committee of any racing club, or the secretary 
or any other official of a racing club when authorized by the 
committee thereof, may do any of the following things, 
namely:-

( a) at any time revoke either verbally or by writing any 
licenc-e, right, or title which has been granted by or 
on behalf of the racing club or the committee 
thereof, whether to a member of the club or any 
other person, and which authorizes any person to 
enter, be, or remain upon any racecourse on any 
one or more occasions when horse races are being 
run thereon : 

( b) on any day when horse races are being held by the 
club, request any person who is upon or in the 
racecourse where the races are being held to leave 
the same: 

( c) use all reasonable and necessary force to eject from 
the racecourse any person who having been so 
requested to leave neglects or refuses forthwith to 
do so. 

(2) Any member of the police force, at the request of the 
committee of any racing club or the secretary or any official 
of any racing club, shall eject or assist in ejecting from the 
racecourse any person who having been requested to leave as 
aforesaid neglects or refuses forthwith to do so. 

(3) The committee .c>t a, racing club shall not be liable to 
pay any compensation.oridamages whatsoever to any person 

•• in respect of the revocation of any licence, right, or title under 
this section, or the -ejecting of any person from a racecourse 
nnder this section, except the amount of any valuable consid­
eration paid for the licence, right, or title. 

( 4) Except as men tionecl in subsection ( 3) no member of 
the police force or other person, acting in good faith in the 
intended exercise of the powers conferred on him under this 
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section, shall bo liable to any proceedings, civil or criminal, in 
consequence of his having so acted. 

( 5) No person who has left a racecourse pursuant to a 
request under this section, or who has been removed from a 
racecourse under this section, shall, during the day on which 
he so left or was removed, re-enter or be again upon the race­
course. 

Penalty-Fifty pounds. 

(6) In this section, vvithout limiting the meaning which 
the terms heroin defined have elsewhere in this Act, the fol­
lowing terms sha11 have the following meaning, namely:-

"committee" means the committee, executive, or other 
controlling body or person by whatever name called 
of a racing club, and includes any member of a com­
mittee as so defined: 

"racing club" means any association of persons cor­
porate or unincorporate which promotes or carries 011 

horse racing or trotting races: 

''racecourse'' includes the land and premises on which 
horse or trotting races are actually run, and all land 
and premises to which the public have access for 
the purposes of viewing the races and any other land 
or premises usually regarded as part of a racecourse 
or trotting ground. 

71. (1) It shall be lawful for-

( a) any special magistrate or two justices of the peace, 
upon complaint or information upon oath before 
him or them that there is reason to suspect that 
unlawful gaming is or is .about to be carried on iu 
or upon any place; or 

(b) the Commissioner of Police, upon receiving a report 
in writing from any superintendent or inspector of 
police that he suspects that unlawful gaming is 
or is about to be carried on in or upon any place, 

to give to any member of the police force a warrant in the 
form of the fourth schedule to this Act, or to the like effect. 

(2) A warrant so given shall authorize the member of the 
police force therein named with such assistance as may be 
necessary-

(ct) to enter or re-enter into and upon and search t1JO 

place therein named at any timo and from_ timo to 
time, and at all times during the day or night, 
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within the space of three clear days from the date 
of the warrant : 

(b) to remain in and upon that place during the whole 
or any part of the three days aforesaid: 

( c) to use force if necessary in making entry or re-entry, 
whether by breaking open doors or otherwise : 

( d) to arrest and bring before a special magistrate or 
two justices of the peace all persons found therein 
or thereupon: 

( e) to seize all dice, balls, counters, tables, or other 
instruments of gaming, money, lists, cards, papers, 
documents or things found therein or thereupon, 
or upon the said persons which may reasonably be 
supposed to have been used or designed for use in 
connection with or in relation to such suspected 
offence: 

(f) to detain the same until the owner or owners thereof 
appear before a special magistrate or two justices 
of the peace to claim the same, and satisfy the 
magistrate or justices how and for what use or 
purposes the same w-ere intended. 

(3) The special magistrate or justices may confiscate the 
dice, balls, counters, tables, or other instruments of gaming, 
money, lists, cards, papers, documents, and things, or other­
wise dispose of them as he or they deem fit, if-

( a) the said owner or owners do not appear before the 
magistrate or justices within four days after the 
seizure; or 

(b) if he or they do so appear, and do not show to the 
satisfaction of the magistrate or two justices 
after due examination, that the dice, balls, 
counters, tables, or other instruments of gaming, 
money, lists, cards, papers, documents, or other 
things, were not in any such house, office, room, 
or place, or upon the said persons for the purpose 
of being used in relation to, or in connection with, 
any matter made unlawful by this Act. 

72. No person shall wilfully-

( a) prevent any member of the police force or other 
person acting in his assistance under a warrant 
under this Act to enter any house, room, or place, 
from entering the same or part thereof; or 

(b) obstruct OT delay any such member of the police force 
or person in so entering; or 
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( c) by any bolt, bar, chain, or other contrivance secure 
any external or internal door of or means of access 
to any house, room, or place so authorized to be 
entered; or 

( d) use any means or contrivance whatsoever for the 
purpose of preventing, obstructing, or delaying 
the entry of any such member of the police force 
or person into any such house, room, or place or 
any part thereof. 

Penalty-One hundred pounds, or imprisonment for six 
months. 

73. (1) Upon receiving a report in writing from any police 
officer of or above the rank of sub-inspector that he is of 
opinion that unlawful gaming is or is about to be carried on 
in any place, the Commissioner of Police may give notice in 
writing addressed to the occupier of that place, or if the name 
of the occupier is unknown, then addressed to that particular 
place, ordering that all doors or other means of entrance on 
that place or leading to or from that place, both internal and 
external, shall be opened and kept open so as to admit of the 
free ingress and egress of any member of the police force 
authorized in writing by the Commissioner of Police and any 
persons assisting him during the days and hours stated in the 
notice. The notice shall be served upon the occupier of the 
said place, or, if the occupier cannot be found, it shall be 
deemed a sufficient service if the notice is fastened in a con­
spicuous place on the outside of any door or other means of 
entrance to or leading to or from the said place. 

(2) After service of the notice the following provisions 
shall apply:-

( a) any member of the police force authorized in writing 
by the Commissioner of Police and any persons 
assisting him may enter, re-enter, and remain in or 
upon the said place or any part thereof or any 
premises leading thereto during the days and hours 
stated in the notice for the purpose of observing 
the conduct of all persons in or upon the said 
place: 

(b) any occupier, or, in the absence of the occupier any 
other person present upon the said place 
who refuses or neglects immediately to open or 
keep open during the days and hours stated in the 
notice, any door or means of entrance mentioned 
in the notice, and any person who at any time 
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during the said days and hours closes any such 
door or means of entran0e shall be guilty of an 
offence. 

Penalty-A fine not exceeding one hundred 
pounds. 

( c) any member of the police force authorized in writing 
by the Commissioner of Police and any member of 
the police force assisting him may use force if 
necessary in making entry or re-entry, whether by 
breaking doors or otherwise. 

PART VI. PART VI. 
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COMMON GAMING HOUSES. 

74. (1) Any house, office, room, or place-

( a) which is used for the playing therein of any unlawful 
game; or 

(b) which is used for the purpose of enabling any person 
or persons to bet with others or with one another, 
or to pay or receive money or valuable consider­
ation in respect of any bet on events which have 
not happened, whether made in or at such house, 
office, room, or place, or elsewhere; or 

( c) which is occupied by any company or club having for 
its object or one of its objects the enabling of 
shareholders or members thereof to make bets or 
pay or receive money in respect of bets on events 
which have ·not happened, whether so made either 
amongst themselves or with other persons not 
necessarily being shareholders or members, 

shall be deemed to be a common gaming-house. 

(2) A house, office, room, or place where an unlawful game 
is carried on shall be deemed to be a common gaming-house, 
notwithstanding that the same is open only for the use of 

s. 74. NATION v. KROGDAJIL (1923) S.A.S.R. 94; Austn. Digest 444. "User" may be 
established by proof of use on a single occasion. Where the ,evidence showecl 
that on one occasion a game of hazard was played by a number of men, ancl 
a number of. bets were made, held that the '' carrying on'' of an unlawful 
game was proved. 

LENTHALL v. MITCHELL (1933) S.A.S.R. 231; 9 Austn. Digest 446. The acts, worc1s, 
ancl conduct .of persons using premises are relevant to show what its character 
isi regardless of wheth.el' there is an occupier in any other sense or not. 
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subscribers or of members or shareholders of any particular 
club or company, and is not open to all persons desirous of 
using the same. 

75. No person shall be the occupier of a common gaming­
house. 

Penalty-]7 ive hundred pounds, or imprisonment for twelve 
months. 

76. No owner or agent acting on behalf of the owner and no 
occupier of any house, office, room, or other place shall allow 
or permit it to be used as a common gaming-house: Provided 
that an owner or agent who is not an occupier, and who was 
in ignorance of and had no reasonable grounds to suspect 
such use, or had taken all reasonable steps to prevent it, shall 
not be guilty of an offence. 

77. No owner or agent acting on behalf of the owner, and 
no occupier of any house, office, room, or place shall allow or 
permit or suffer it to be used as a means of access to or exit 
or escape from any house, office, room, or place us-eel as a 
common gaming-house: Provided that if the owner, agent, or 
occupier was in ignorance of and had no reasonable grounds 
to suspect such use, or had taken all reasonable steps to 
prevent it, he shall not be guilty of an offence. 

78. (1) Any owner of any house, office, room, or place who 
has reasonable grounds to suspect that it is used-

( a) as a common gaming-house; or 

( b) as a means of access to or of -exit or escape from any 
house, office, room, or place used as a common 
gaming-house, 

may serve on the tenant or occupier a notice to quit. 
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d, 75. BOND v. BERRESFORD (1931) S.A.S.R. 285; 9 Austn. Digest 444. On a chaTge under 
section 75, all facts (including the posting of a sentry to give warning of 
the approach of the police) showing the use of the premises may be proved. 

WELLS AND ANOTHER v. N.OBLETT (1933) S.A.S.R. 1.34; 9 Austn. Digest 442. Personal 
knowledge of the defendant as to the use of the premises on a particular 
occasion is not a necessa,ry ingredient of an offence against section 75 but 
there must be some degree of knowledge or connivance on the pa1-t of the 
occupier as to the use of th-e premises. 

JOHNSON V. LENT.HALL (1934) S.A.S.R. 13. By reason of the definition of common 
gaming house in section 74 it is necessary for the prosecutor to prove that 
the owner or his agent either knows that the premises aTe used for betting 
and does not interfere, or purposely abstains from ascertaining whether betting 
is going on or not. 

SUTTER AND WIFE v. VIRGO (1940) S.A.S.R. 113. Where husband and wife were 
charged in one complaint with keeping a common gaming house, held that 
they were rightly charged together and that separate convictions could be 
rightly made. 



256 
PART VI, 

Oancellation 
of notice to 
quit. 
1285, 1917, 
S, 52. 

Declaration 
that house 
a common 
gaming-house. 

1285, 1917, 
s. 53. 

Lottery and Gaming Act, 1936-1950. 

(2) The serving of such notice shall, subject to this Act, 
determine as from the seventh day after the date of service 
any tenancy under which the occupier holds as if the tenancy 
had expired by effluxion of time. The owner may thereupon, 
without any authority other than this Act, take legal proceed­
ings to evict, and may evict, such occupier. 

(3) The notice shall be served personally on the occupier, 
but if he cannot be found service may be effected by posting 
a copy of the notice on some conspicuous part of the said 
house, office, room, or place. 

( 4) Upon proof, to the satisfaction of the Registrar­
General, that such a notice has been served on the tenant or 
occupier in manner aforesaid, he shall, at the expiry of seven 
days from the date of service, cause a memorial of the service 
and of the date thernof to be entered in respect of land under 
the provisions of The Real Property Act, 1886, in the Register 
Book of Titles kept pursuant to that Act, and in respect of 
land not under the provisions of that Act in the General 
Registry Office of Deeds for the said State. 

79. (1) Any such notice to quit may at any time be 
cancelled as from the date of such notice and relief be granted 
by the Supreme Court subject to such terms as the Court 
ihfo1ks fit on application being made to the Court by the 
occupier and on proof that he has not at any time used or 
allowed or permitted or suffered the house, office, room, or 
place to be used-

( a) as a common gaming-house; or 

(b) as a means of access to or of exit or escape from any 
house, office, room, or place used as a common 
gaming-house. 

(2) Notice of intention to make such application shall be 
served on the owner at least seventy-two hours before the 
hearing of the application, and on being so served shall 
operate until the determination of the application as a stay 
of any proceedings under the last preceding· section to evict 
the occupier. 

80. (1) On the affidavit of a commissioner, inspector, or 
sub-inspector of police, showing reasonable grounds for 
suspecting that any house, office, room, or place is used in 
contravention of this Act, a judge of the Supreme Court 
may declare such house, office, room, or place to be a 
common gaming-house. 

s. SO. In re TATTERSALLS CLUB (1942) S.A.S.R. 211. A declaration under section 80 may 
be made ex parte. 
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(2) Every such declaration shall be in force until rescinded. 

81. (1) Any such declaration may be rescinded by a judge 
of the Supreme Court, subject to such terms as he thinks fit, 
on application being made to him-

( a) by the owner, tenant, or occupier of the house, 
office, room, or place the subject of the declaration, 
on proof that he has not at any time allowed the 
house, office, room, or place to be used in contra­
vention of this Act; or 

(b) by a commissioner, inspector, or sub-inspector of 
police, on proof that the house, office, room, or 
place is not used in contravention of this Act. 

(2) Where the application is made by the owner, tenant, or 
occupier as aforesaid, notice in writing of intention to make 
the same shall be served on a commissioner, inspector, or sub­
inspector of police two days at least before the hearing of the 
application. 

(3) When any such declaration has been rescinded by a 
judge of the Supreme Court on terms, the owner, tenant or 
occupier of the house, office, room or place, the subject of 
the declaration, or a commissioner, inspector or sub-inspector 
of police, may apply to a judge of the Supreme Court for a 
variation of such terms on proof that circumstances existing 
at the time of :fixing such terms have materially altered. On 
any such application the judge if satisfied that it is just or 
expedient to do so may modify, revoke, add to, or remit any 
of such terms : 

Provided that the Commissioner of Police shall be given 
notice of any application by such owner, tenant or occupier 
and shall be entitled to be heard in opposition thereto. 

82. (1) Notice of any such declaration, and of any rescis­
sion of the same, shall be published in the Gazette. 

( 2) In any pro0eedings under this Act the production of a 
copy of the Gazette containing such notice shall be evidence 
that the declaration or rescission therein notified was duly 
made. 

83. (1) The Commissioner, or a superintendent, inspector, 
or sub-inspector of police, on such declaration being made 
with respect to any house, office, room, or place-

(a) shall cause to be published on two days in a news­
paper circulating in the neighbourhood of the 
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house, office, room, or place, a notice of the making 
of the declaration: 

(b) shall cause such notice to be served on the owner and 
occupier of the house, office, room, or place. The 
service shall be personal, except when it cannot be 
promptly effected, in which case the notice may be 
served on the owner, tenant, and occupier afore­
said, by causing a copy thereof t.o be affixed at or 
near to the entrance to the house, office, room, or 
place. 

(2) In any proceedings under this Act the production of a 
copy of a newspaper containing any such notice shall be 
evidence that that notice was duly published in that news­
paper on the elate appearing thereon. 

84. If after publication, in pursuance of paragraph (a) of 
the last preceding section, of notice of the making of a 
declaration ·with respect to a house, office, room, or place, and 
during the time that the declaration is in force, any person is 
found in or entering or leaving'i----

(a) that house, office, room, or place; or 

( b) any land or building used as a means of access to, 
or of exit or escape from the same, 

any member of the police force may, without warrant, arrest 
that person and take him before a court. That person, unless 
he proves that he ·was in, or on, or entering, or leaving as 
aforesaid, for a lawful purpose shall be liable to a penalty of 
fifty pounds, or to imprisonment for three months. 

85. If after service on an o-wner, in pursuance of paragraph 
(b) of section 83 of notice of the making of a declaration with 
respect to a house, office, room, or place and while the 
declaration is in force, that house, office, room, or place is 
used in contravention of this Act, the owner shall, unless he 
proves that he has taken all reasonable steps to evict the 
occupier from the same, be liable to a penalty of not less than 
thirty and not more than one hundred pounds. 

86. If after servic-e on an occupier, in pursuance of para­
graph (b) of section 83 of notice of the making of a declara­
tion ·with respect to a house, office, room, or place, and while 
the declaration is in force, that house, office, room, or place 
is used in contravention of this Art, the said occupier shall be 
liable to a penalty not less than thirty and not exceeding three 
hundred pounds, unless he proves that he has taken r-eason­
able steps to prevent such use. 
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87. While any such declaration is in force with respect to 
any house, office, room, or place, any member of the police 
force may, without warrant-

( a) enter the said house, office, room, or place : 

(b) enter any land or building which he has reasonable 
grounds to suspect is used as a means of access to 
or of exit or escape from the same: 

(c) pass through, from, over, and along any other land 
or building for the purpose of entering in pursu­
ance of paragTaph (a) or paragraph ( b) afore­
said: 

( d) for any of the purposes aforesaid, break open doors, 
windows, and partitions, and do such other acts as 
are necessary: 

( e) seize any instruments of gaming and any instruments 
of betting and documents relating to betting, and 
any money and securities for money in any such 
house, office, room, or place. 

88. No person shall­

( a) obstruct; 

( b) aid in obstructing ; or 

( c) solicit any other person to obstruct or aid 111 

obstructing, 

a member of the police force 111 the exercise of any power 
conf err-ed on him by this Act. 

Penalty-For a first offence seventy-five pounds, and for a 
second or subsequent offence imprisonment for not 
more than six months. 

88a. Any person who is in or near to any place whether a 
public place or not for the purpose of giving any warning to 
any person of the presence or approach of any member of 
the police force or for the purpose of preventing the detection 
of any offence against this Act shall be guilty of an offence. 

Penalty-For a fiTSt offence, seventy-five pounds, and for a 
second or subsequent offence imprisonment for not more 
than six months. 
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89. If-
( a) any member of the police foree or other person 

acting in his assistance authorized under this Act 
to enter any house, room, office, or place is wilfully 
prevented from or is obstructed or delayed in 
entering the same or any part thereof; or 

( b) any external or internal door of or means of access 
to any such house, office, room, or place so author­
ized to be entered is found to be fitted or provided 
with any bolt, bar, chain, or any means or 
contrivance for the purpose of preventing, delay­
ing, or obstructing the entry into the same or any 
part thereof of any member of the police force 
authorized as aforesaid, or any person acting in 
his assistance, or for the purpose of giving an 
alarm in case of such entry; or 

( c) any such house, office, room, or place is found fitted 
or provided with any means or contrivance for 
unlawful gaming, or with any means or contriv­
ance for concealing, removing, or destroying any 
instruments of gaming, 

it shall be evidence, until the contrary is made to appear, that 
such house, office, room or place, is used as a common gaming­
house, and that the persons found therein were playing an 
unlawful game therein. 

90. ( 1) No house, office, room, or place shall be opened, 
kept, or used for the purpose of-

( a) unlawful gaming: 
( b) the occupier betting with persons resorting thereto: 

( c) any money or valuable thing being received by or on 
behalf of the occupier as or for the consideration 
for any assurance, undertaking, promise, or agree-

s. 89. JOHNS v. MILBURN (1934) S.A.S.R. 317. Where the police were delayed in entering 
a house, but gave no notice to the occu1)ier that they were armed with a 
wanant, held that such delay did not establish a prima facie case on com­
plaints for being the occupier of a house used for unlawful gaming, and for 
being the occupier of a common gaming house. 

s. 90. ALLCHURCH V, BERESF,ORD (1928) S.A.S.R. 450; 9 Austn. Digest 533, An acquittal 
umler section 62 will not support a pka of a,iitrefo·is aoqi1it on a complaint 
under section 90 ( 3). 

BOND v. JENNINGS (1930) S.A.S.R. 103; 9 Auctn. Digest 480. Held that a "tipping" 
competition organized ]Jy proprietors of a newspaper was an undertaking to pay 
money on an event relating to a hol'Se race. 

LENTH.ALL. V. MITCHELL (1933) S.A.S.R. 231; 9 Austn, Digest 446, A place used 
for unlawful gaming includes a common gaming house. The acts, words, and 
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ment, express or implied, to pay or give thereafter 
any money or any valuable thing on any event or 
contingency of or relating to any race, fight, game, 
sport, or exercise, or as or for the consideration 
for securing the paying or giving by some other 
person of any money or valuable thing on any such 
event or contingency. 

(2) :BJvery house, office, room, or place opened, kept, or used 
for any of the purposes aforesaid is hereby declared to be a 
common nuisance and unlawful. 

( 3) No person shall be the occupier of any such house, 
office, room, or place kept or used for any of the purposes 
aforesaid. 

Penalty-Five hundred pounds, or imprisonment for twelve 
months. 

( 4) It shall not be necessary to prove that the occupier 
knew that the premises were kept or used for any of the 
purposes aforesaid, but such person shall not be convicted 
if he proves that he did not know and could not by the 
exercis,e of all reasonable diligence have known that the 
premises were being so kept or used. 

91. No person shall advance or furnish money for the 
purpose of gaming with persons frequenting any such house, 
room, or place. 

Penalty-Five hundred pounds, or imprisonment for twelve 
months. 

92. ( 1) No occupier of any house, office, room, or place 
used for any of the purposes mentioned in section 90 shall 
receive, directly or indirectly, any money or valuable thing as 
a deposit on any bet on the happening of any event or contin­
gency of or relating to any race, fight, game, sport, or exer­
cISe, or as or for the consideration for any assurance, 
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s. 90. conduct of persons using premises are relevant to show what its character is 
(contd.) regardless of whether there is an occupier in any other sense or not. 

WADE v. TR.OTTER (1934) S.A.S.R. 62. Held that a fine of £100 or in default 
imprisonment for 12 months was an excessive penalty where it was not shown 
that the d,efendant had any interest in the betting being carried on in his hotel. 

BOND V. FORAN (1934) 53 O.L.R. 364; affirming FORAN V. BOND (1934) S.A.S.R. 
323; 9 Austn. Digest 485. To prove an offence against section 90 (3) it is 
necessary to prove 1nens i•ea in the sense that the occupier of the premises or 
the person to whom the management of the premises was committed knew or 
connived at the use to which the premises were put. In order that th~ premises 
may be "used" within the meaning of section 90 (3), it must be shown that 
the person carrying on the il1egal business has so acted as to establish the 
premises as his business site. 

GROW v. LORD (1947) S.A.S.R. 451; 22 A.L.J. 94. A complaint under subsection 
( 3) which alleges no other purpose than '' unlawful gaming'' is defective for 
want of particularity. 
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undertaking, promise, or agreement, express or implied, to 
pay or g'iive thereafter any money or valuable thing on any 
such event or contingency. 

Penalty-For a first offence, not more than fifty pounds; for 
a second or subsequent offence, not more than one 
hundred pounds or imprisonment for six months. 

(2) No person shall, on the receipt of any money or valu­
able thing so paid or given as afor,esaid, give any aclrnow­
ledgment, note, security, or draft purporting or intending to 
entitle any other person to receive any money or valuable 
thing on the happening of any such evellt or contingency as 
aforesaid. 

Penalty-For a first offence, not more than fifty pounds; for 
a second or subsequent offence, not more than one 
hundred pounds or imprisonment for six months. 

(3) Any money or valuable thing received by any such 
person aforesaid as a deposit on any bet, or as or for the 
consideration for any such assurance, undertaking, promise, 
or agreement, as aforesaid, shall be deemed to have been 
received to or for the use of the person from whom it was 
received, and that money or valuable thing, or the value 
thereof, may be recovered accordingly, with full costs of suit, 
in any court of competent jurisdiction. 

93. No person shall-

( a) print, exhibit, or publish, or cause to be printed, 
exhibited, or published any placard, handbill, card, 
writing, sign or advertisement from which it 
appears that any house, office, room, or place is 
opened, kept, or used for the purpose of making 
bets on any event or contingency of or relating 
to any race, fight, game, sport, or exercise, or for 
the purpose of exhibiting lists for betting, or with 
intent to induce any person to resort to such house, 
office, room, or place for the purpose of making 
such bets: 

( b) on behalf of the occupier of any such house, office, 
room, or place invite other persons to resort 
thereto, for the purpose of making such bets. 

Penalty-For a first offence, not more than thirty pounds; 
for a second or subsequent offence, not mor,e than fifty 
pounds or imprisonment for two months. 
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94. No person shall print, send, exhibit, publish, or shall 
cause to be printed, sent, exhibited, or published any letter, 
circular, telegram, placard, handbill, card, or advertisement 
or shall make or cause to be made any announcement by 
means of any wireless broadcast-

( a) from which it appears that any person, either in the 
State or elsewhere, will on application give infor­
mation or advice for the purpose of or in respect 
to any bet on any event or contingency of or 
relating to any race, fight, game, sport, or exercise, 
or will make on behalf of any other person any 
such bet: 

( b) with intent to induce any person to apply to any 
house, office, room, or place, or to any person ,vith 
a view to obtaining information or advice for the 
purpose of any such bet or with respect to any 
such event or canting-ency: 

( c) inviting any person to make or take any share in or 
in connection with any such bet. 

Penalty-Thirty pounds, or imprisonment for two months. 

95. No person found in any house, room, or place entered 
by any constable or person assisting him to enter the same, 
upon being arrested by such constable or person assisting, 
or upon being brought before any justices, on being required 
by such constable or person or by such justices to give his 
name and address, shall refuse or neglect to give the same, 
or shall give any false name or address. 
Penalty-Fifty pounds, or imprisonment for one month. 

96. Nothing in this Act shall extend to the deposit, receipt, 
subscription, holding or payment of any money or valuable 
thing as entrance or nomination fees, in respect of any lawful 
race, game, sport or exercise, or as part of the prize or stakes 
therefor. 

PART VII. 

EVIDENCE. 

97. No member of the police force acting under the orders 
or instructions of any other member of the police forc-e who 
is his superior in rank, and no other person acting under the 
lawful instructions of any member of the police force, shall be 
deemed to be an accomplice in the commission of any offence 
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against this Act, nor shall the member giving such order or 
instructions, nor the member or other person who acts in 
pursuance or attempted pursuance thereof be liable to con­
viction or punishment for any act or matter done or 
committed by either of them in relation to or under such order 
or i11Structions, although, but for this section, such members 
or other person or any of them might have been deemed to be 
such accomplices or accomplice or have been liable to such 
conviction or punishment. 

98. (1) No person ( other than the defendant) required to 
be examined as a witness in the hearing of any complaint 
laid in relation to any offence alleged to have been committed 
against this Act, shall be excused from being so examined or 
from ans,vering any question or questions put to him as such 
witness on the ground that his evidence or the answer to any 
such question or questions might tend to incriminate him or 
render him liable to a prosecution. 

( 2) Any such person so required to be examined who 
refuses to make oath accordingly or to answer any question or 
questions shall be liable to the same penalties and to be dealt 
with in all respects as any witness may be dealt with for 
refusing to be sworn or to give evidence. 

(3) Every such person so required to be examined who 
upon such examination makes a true and faithful discovery 
to the best of his knowledge of all matters as to which he is 
examined shall receive from the court a certificate in writing 
to that effect, and thereupon, but not otherwise, be freed 
from all prosecution, penalties, and punishment to which 
he might have been or become liable in respect of the matters 
touching which he has been so examined. 

99. The allegation in any complaint laid in respect of any 
alleged offence or offences against this Act-

(a) that any person, firm, company, or partnership ( as 
the case may be) named in the complaint is the 

s. 98. R. v. SCOTT; Ex parte SCOTT (1927) S.A.S.R. 492; 9 Austn. Digest 545. Explanation 
of section 98. A person who procmes himself to be called or is called as a 
witness for any sinister or collateral purpose is not "required to be examined" 
within the meaning of section 98 and, therefore, is not entit1ed to a certificate. 

TROTTER v. BADENOCH (1931) S.A.S.R. 84; 9 Austn. Digest 546. On the trial of 
a pernon for aiding aml abetting an offence, the principal offender (whose case 
had been adjourned part heard) was held not to be "the defendant" within 
the meaning of the ,exception of subsection (1), and was therefore entitled to 
the benefit of a certificate granted to him. 

BURKE v. CRAFTER (1935) S.A.S.R. 323. A co-defendant is not a compellable witness 
under section 98. Held, that a co-defendant who gave evidence must be 
assumed to have been called as witness on his own application. 

s. 99. LENTH.ALL v. MITCHELL (1933) S.A.S.R. 231; 9 Austn. Digest 441. A defendant 
alleged in a complaint to be the occupier of pr,emises must satisfy the court 
on the balance of probabilities that he is not such an occupier. • 
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owner, user, or occupier ( as the case may be) of 
any place, room, or premises mentioned in the 
complaint: 

(b) that any horse race, cycle race, or foot race, or cours­
ing event ( as the case may be) mentioned in the 
complaint was run at a place and on a elate therein 
specified, and that any horse or horses, dog o? 
dogs, or person or persons named in the complaint 
took part in any race or coursing event therein 
mentioned, 

shall be accepted by the court as evidence of the truth of such 
allegations unless the contrary is proved. 

100. Any person, club, firm, company or partnership using 
or occupying any place, room, or premises for the purpose of 
unlawful gaming shall be deemed to be so using or occupying 
such place for such purpose with the knowledge and consent 
of the owner and the immediate landlord of such place or 
premises unless the contrary is proved. 

101. In every complaint laid in respect of any offence 
relating to any illegal lottery alleged to have been or to be 
intended or about to be drawn or conducted elsewhere than in 
the State, the court may in its discretion receive and act upon 
such secondary or other evidence as may be adduced for the 
purpose of proving the existence, drawing, conduct, or inten­
tion to draw or conduct such lottery. 

102. (1) In any proceedings against any person for estab­
lishing, commencing, or being a partner in any illegal lottery, 
or managing, conducting, or assisting to manage or conduct 
any illegal lottery, or selling or disposing or buying or accept­
ing any ticket or thing purporting to be or usually known as 
a lottery ticket and relating to an illegal lotteTy, it shall, in 
default of or in addition to other evidence, be sufficient in 
support of the complaint to show that such ticket or thing was 
bought or accepted by the purchaser or acceptor under the 
belief by him that the possession and production of such 
ticket purporting to be a lottery ticket or other thing conveyed 
a right to the purchaser or any holder thereof to draw for, 
compete, or have an interest in an illegal lottery. 

(2) The sale of a ticket or thing commonly known as a 
Chinese lottery ticket, whether marked or otherwise, shall be 
vrim,a f acie evidence of the existence of a lottery and of an 
unclertaldng, agreement, or pTOmise, expressed or implied, to 
pay a Sl1m of money to the purchaser or holder of such ticket 
on the happening of a certain event or contingency. 
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(3) In any proceedings it shall not be necessary to prove 
that any ticket purporting to be or usually known as a 
Chinese lottery ticket relates to any particular lottery, or 
that any lottery has been or will be drawn. 

103. Whenever any place is entered under a warrant under 
the provisions of this Act, the discovery therein or about the 
person of any of those found therein ( under circumstances 
which, combined with such discovery, raise in the mind of the 
court a reasonable suspicion that the purpos,e and provisions 
of this Act have been contravened) of cards, dice, balls, 
counters, tables, or other instruments of gaming, or of lists, 
cards, papers, documents, or things relating to racing or bet­
ting, shall be pr·inia faoie evidence that such place is used for 
unla,vful gaming. 

104. If on the hearing of any complajnt for unlawful 
gaming the court is of opinion that any money or thing which 
has to its satisfaction been proved to have been given to, or 
received, or paid by the accused person, or given to, or 
received, or paid by any person or persons on his behalf, has 
been given in circumstances which, in the mind of the court, 
raise a reasonable suspicion that such money or thing was so 
given, received, or paid in contravention of the purposes and 
provisions of the Act, or any of them, such giving, receiving, 
or paying as aforesaid shall be deemed prim a f acie evidence 
of the commisRion by the accused person of the offence 
charged against him in the complaint. 

105. ('1) If on the hearing of any complaint against any 
person for unlawful gaming, the evidence for the prosecution 
is such as to raise in the mind of the special magistrate or 
justices hearing the complaint a reasonable suspicion that 
that person is guilty of the offence charged against him in the 

s. 103 . .JOHNS v. MILBURN (1934) S.A.S.R. 317. Held, on the facts, that a prima facie 
case had not been established by virtue of section 103. 

s. 105. SANDERSON V. ALLCHURCH (1922) S.A.S.R. 7; 9 Austn. Digest 511. Every offence 
against the Act is unlawful gaming within the moaning of section 105. 
Reasonable suspicion means a suspicion which a reasonable man could rnasonably 
entertain on the evidence of the prosecution. On a charge of being in a public 
place fOT the pmpose of illegal betting the following facts were held sufficient 
to raise a reasonable suspicion of guilt :-(a) The defendant, ,vhilst standing 
in the front of the grandstand on a racecourse spoke to several men at inteTvals, 
made entries in a race book, and when approached by the police threw away 
the book and several slips of paper; (.b) the defendant had £60 in notes in his 
pockets; ( c) some of the slips had entries thereon requiring explanation. 

ALLCHURCH V. DENTON (1922) S.A.S.R. 91. On a charge of being in a public 
place for the pmpose of illegal betting, semble a reasonable suspicion may be 
entertainecl against a bookmaker's clerk, although his employer has been 
acquitted on a similar charge relating to the same occasion. 

THOMPSON v. ALLCHURCH (1922) S.A.S.R. 217; 9 Austn. Digest 512. "Unlawful 
gaming'' includes every offence against the Lottery and Gaming Act and a 
complaint may be fOT unlawful gaming although the words '' unlawful gaming'' 
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complaint, that evidence shall be deemed to be prinia facie 
evidence that that person is guilty of that offence. 

( 2) The provisions of this section shall not limit the effect 
of any provisions of section 104 of this Act, and the provisions 
of that section shall not limit the effect of any provision of 
this section. 

s. 105. 
( contcl.) 

are not used. On a charge of being in a public place for the purpose of 
betting the following facts were held sufficient to raise a reasonable suspicion 
of guilt:-(a) The acts of the defenclant in a public place prior to his being 
spoken to by the police, which acts were such as would be done by a man 
making a bet, though capable of an innocent interprntation; (b) the conduct 
of the defendant after arrest, which was incapable of an innocent interpretation. 

NATION v. KROGDAHL (1923) S.A.S.R. 94; 9 Austn. Digest 444. On a charge of 
being the occupier of a common gaming house the following facts were held 
sufficient to rnise a reasonable suspicion of guilt :-(a) That on one occasion 
a game of hazard was being played on the premises by a number of persons 
and that a considerable number of bets were mad,e; (b) that the defendant 
was the occupier of the premises; ( c) that he was familiaTly adclressecl by 
some of the playeTS; ( cl) that on the arrival of the police the lights were tmned 
clown, a warning cry was given, ancl the players dispersed. 

HOLMES v. ALLCHURCH (1926) S.A.S.R. 255; 8 Austn. Digest 470. Held that 
where the evidence fOT the prosecution raised a reasonable suspicion of guilt, 
but the mind of tlJ.e special magistrate may have been influenced by evidence 
wrongly received, the conviction should be quashed. 

LAMPARD v. WEST (1926) S.A.S.R. 293; 9 Austn. Digest 536. Reasonable suspicion 
in the mind of the court leads inevitably to a conviction in absence of evidence 
for the defence if the reasonable suspicion is established on facts proved 
beyond reasonable doubt. Discussion of onus imposed on defendant by estab­
lislnnent of reasonable suspicion. 

McLEAN v. DAWKINS (1930) S.A.S.R. 94; 9 Austn. Digest 541; reversing DAWKINS 
v. McLEAN (1930) S.A.S.R. 7; 9 Austn. Digest 537. On a chaTge of being 
on licensecl premises for the pmpose of illegal betting, acts of the (1efenc1ant 
consistent with making a bet, coupled with the absence of a denial or 
explanation of the suspicious circumstR-nces were held sufficient to create a 
reasonable suspicion. Where magistrates hold a prima facie case exists by 
mason of section 105, they should say so. 

LENTHALL v. POWELL (1930) S.A.S.R. 185; 8 Austn. Digest 163, 468 • 9 Austn. 
Digest 536, 546; affirmed by POWELL V. LENTHALL 44 0.L.R. 470'; 4 A.L.J. 
311; 9 Austn. Digest 542. Wh,ere the evidence on a charge for an offence 
against the Lotte1·y and Gaming Act satisfies the judicial conscience that it is 
right to suspect the accused person, the court is bound to entertain the 
suspicion and hold that a vri1na fac-ie case is made out. 

POWELL v. LENTHALL (1930) 44 C.L.R. 470; 4 A.L.J. 311; 9 Austn. Digest 542; 
affirming LENTIIALL v. POWELL (1930) S.A.S.R. 185; 9 Austn. Digest 536, 
which reversel1 LENTHALL V. POWELL (1930) S.A.S.R. 13; 9 Austn. Digest 536. 
The Supreme Court on appeal may examine the whole adjudication of the 
magistrate under section 105 including both the question whether he had a 
suspicion and whether he ought to have had one. 

HIN'I'ON V. TROTTER (1931) S.A.S.R. 123; 5 Austn. Digest 716; 9 Austn. Digest 
539. A prinia facie case established by rnasonable suspicion may be rebutted 
by disproving the facts on which the suspicion is founded, or by proving 
facts which make it more likely than not that the defendant is innocent. It 
is not enough for the defence to disprove particular facts if the suspicion 
remains as a rnal suspicion reasonably based on the facts in evidence. Failure 
to explain suspicious circumstances at the relevant time may support an 
inference of guilt. 

BOND v. BERESFORD (1931) S.A.S.R. 285; 9 Austn. Digest 444. Where the evic1ence 
for the prosecution is equally consistent with guilt and innocence, section 105 
does not apply. There must be some evidence which warrants an inference 
of guilt rather than of innocence. 

MOORE v. NOBLET (1932) S.A.S.R. 6. On a charge of unlawful betting in a 
billiard saloon the following facts wern held to justify a reasonable suspicion 
of guilt :-(a) That the dofemlnnt was in possession of and attemptec1 to 
conceal a betting book; (b) that ho had lmowlcclge of its contents; (c) that 
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Certain 
allegations 
primafac,i,e 
evidence. 

106. The allegation in any complaint under section 114 of 
this Act that-

1285, 1917, 
•. 77. ( a) any person is the secretary of the company named in 

s. 105. 

that complaint; or 

( b) any person is the manager of that company; or 

( c) any person is a director of that company; or 

( d) the premises named are or have been in the occupa­
tion or under the control of that company, 

shall be prima, f acie evidence of the facts alleged. 

( cont,d.) 
he refused to give an explanation as to his possession of or interest in the 
book when questioned by the police; ( il,) that he gave false evidence in the 
witness box. 

BLIGHT AND ANOTHER V. BOND (1932) S.A.S.R. 121; 9 Austn. Digest 544. On a 
joint charge against two defendants for unlawful betting in an hotel, conduct 
of the defendants in the hotel consistent with betting, the facts that one of 
the defendants had a large sum of money of different denominations distributed 
over a number of pockets, and the other defendant had betting slips in his 
possession, and both defendants falsely ilenied any knowledge of the slips, 
held sufficient to justify a reasonable suspicion. 

KING v. McDONALD (1943) S.A.S.R. 3. Section 105 requhes the court to act on 
something less than the preponderance of probability, which would normally 
make out a primci fcicie case, but the evidence must approximate to a prim.a 
faoie case. 

GILES v. DODD (1943) S.A.S.R. 132. Helcl on the evidenc,e adduced that the evidence 
was sufficient to raise a rnasonable suspicion that unlawful betting had taken 
place. 

JONES v. HARRIS (1946) S.A.S.R. 98. Where a person is charged with having 
carried on business as a bookmaker, clocuments containing memoranda from 
which betting transactions may be infened and which are found either in his 
possession or under cfrcumstances from which his prnvious possession may be 
reasonably infened, are properly admissible to be used as circumstantial 
evidence to rais,e the suspicion that a bookmaking business has been carried 
on, although thern may be no other evidence to prove possession or of bets 
having been made. 

PETTREY v. WILLIAMS (1946) S.A.S.R. 303. To found a reasonable suspicion under 
the section it is necessary to establish something approximating a pr·ima fcwie 
case. 

, RICHARDS V. GROW (1947) S.A.S.R. 125, If on the circumstances provell by the 
prosecution the inference of guilt is a reasonably possible explanation of the 
circumstances, the court is ,entitled to entertain a reasonable suspicion under 
the section, notwithstanding that there are other possible explanations which 
may be equally reasonable, but in finally deciding whether the comt should 
entertain the suspicion the comt should bear in mind the over-riding fact 
suggested in SANDERSON v. ALL0HUR0H (s1ipra) namely:-"Would a reasonable 
man reasonably suspect the defendant of the offence charged on the evidence 
for the prosecution.'' 

0 'SULLIVAN v. McMAHON (1947) S.A.S.R. 466. When the evidence for the prosecu­
tion on a charge for an offence under the Act raises in the mind of the comt 
any real suspicion of the defendant's guilt, there is prima faoie evidence, under 
section 105, of the defendant's guilt and he should be called upon to answer 
the chaTge. In general, it would be a sufficient answer if the defendant gives 
a reasonable explanation, the honesty of which the court sees no reason to 
doubt, from the ciTcumstances which have arnused suspicion. 
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107. Whenever in any proceedings under this Act it is 
material to show that any person was at any material time 
under the age of twenty-one years-

( a) the opinion of the court on its own view of such 
person; or 

(b) the opinion of a police offi0er who has seen such 
person, 

that such person was at the material time under the age of 
twenty-one years shall be prima facie evidence of that fact. 

108. (1) If the name of any person is printed or published 
upon any placard, handbill, card, writing, sign, advertisement, 
circular, newspaper, or other notice or notification or docu­
ment that fact may be accepted by the court as prima facie 
evidence that the said placard, handbill, card, writing, sign, 
advertisement, circular, newspaper, or other notice or notifi­
cation or document was printed or, according to the nature of 
the charge, published by such person. 

(2) In this section "name" includes any name, or any 
designation whatever, used or assumed by any person or by 
which any person is usually known or which is usually applied 
to any business or business premises of any person. 

108a. If it is proved on the hearing of any complaint for 
unlawful gaming that on the premis-es where it is charged 
that such unlawful gaming has taken place there is installed 
a telephone instrument the number of which does not appear 
in the current telephone directory, such proof shall be vrima 
f acie evidence of the truth of such charge. 

PART VIII. 

PROCEDURE AND MISCELLANEOUS. 

109. (1) All proceedings under this Act shall be disposed 
of summarily. 

(2) Penalties for any offence under this Act shall be 
recovered summarily. 

ll0. Unless otherwise specified in this Act, every person 
who commits any offence against this Act, shall be liable to a 
penalty not exceeding fifty pounds, or to imprisonment for 
not longer than three months. 
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111. In any complaint laid in respect of any alleged offence 
or offences against this Act any number of offences to the 
number of not more than three may be charged against the 
defendant and evidence given in support thereof; and the 
court may convict the defendant of any one of those offences 
·which to the satisfaction of the court has been proved, and 
may inflict such penalty therefor as is by law provided. 

112. (1) It shall be held sufficient in any complaint under 
this Act if the complaint gives the accused a reasonably clear 
and intelligible statement of the offence with which he is 
charged. 

(2) No conviction or warrant of commitment shall be held 
void, invalid, or quashed for any defect in substance or in 
form. 

( 3) The court shall amend every complaint which, in its 
opinion, is defective or ought to be amended upon such terms 
as to costs, adjournment, or otherwise as tho court thinks fit. 

(4) Any special magistrate may amend any conviction or 
warrant of commitment at any time after it has been signed 
and before it has been executed. 

113. The Registrar of Companies shall not be required to 
register any club, association, or persons as a company under 
any Act relating to companies if, in his opinion, the purposes 
or objects, or any of them, of such club, association, or 
persons, are designed, or intended either directly or incli­
rectly, or either ·wholly or in part, to contravene or evade in 
any way the provisions and purposes of this Act, or any of 
them. 

114. (1) On complaint being laid on oath before a special 
magistrate by any police constable stating that the constable 
has reasonable grounds of suspicion that the premises 
occupied by or under the control of any company registered 
under The Companies Act, 1892, or the Companies Act, 1934, 
are being or have been during their occupation or control by 
that company used for the purpose of unlawful gaming, the 
special magistrate may issue his summons to the manag.er, 
secretary, or directors of the company, or any of them, requir­
ing him or them or any of them to appear before him, the 
said magistrate, at the place and time mentioned in the sum­
mons, to answer the matter of the complaint and to show 

S. 111. ALLCHURCH V, TASKER (1922) S.A,S.R. 336 j 9 Austn. Dig,est 532. If more than 
one offence is proved the court has a discretion to convict of such offence as 
it thinks fit, ancl may hear the pm-ties as to how its discretion should be exercised. 
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cause why the registration of the company should not be 
cancelled. 

(2) If the party or parties so summoned do not appear, 
or if upon the hearing of the complaint the party or parties so 
summoned fail to show to the satisfaction of the special magis­
trate that the premises in question were not used for the 
purpose of unlawful gaming, then the special magistrate may, 
by an order under h;is hand, declare the registration of the 
company named in such complaint to be cancelled. 

( 3) Upon such order being made, and immediately after it 
has been published in the Gove,rnment Gaz,ette, the company 
in Tespect of which the order has been made shall fol' all 
purposes of law be deemed to be unregistered. 

115. ( 1) Any justice or any officer of the police force of 
rank not lower than s•ergeant or any member of the police 
force authorized in writing by any such officer may demand 
entrance at any time by day or night into-

( a) any premises in respect of which a licence granted 
under the Licensing Act, 1932, is in force ; 

(b) any shop or any part of a building occupied in con­
nection with or for the purposes of a shop; 

( c) any factory and the appurtenances of any factOTy; 
or 

(d) any building or place occupied by any club (whether 
a racing club or not) and the appurtenances 
thereof. 

(2) If admittance is refused or delayed for such time as 
makes it appear that wilful delay was intended-

(a) 

(b) 

such justice, officer, or member may br,eak into and 
employ force to enter such place; and 

notwithstanding such. breaking and entry, the 
occupier of such i)fo.ceand the person to whom such 
demand was made shall be guilty of an offence 
against this Act, and shall be liable to a penalty 
for the fiTSt offence of not less than five pounds 
and not more than twenty pounds, and for any 
subsequent offence of not less than ten pounds and 
not more tlrnn thirty pounds. 

( B) The authority of a member of the police force, referred 
to in subsection (1) of this section, may be limited to one or 
more specified occasions, or one or more specified localities, 
or one or more specified places, or may authorize such member 
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to act generally as in the subsection mentioned without limi­
tation as to occasion, locality, or place, or may be limited in 
any manner deemed proper by the officer giving the authority. 

116. Nothing in this Act shall apply to any sw,eepstake held 
upon a racecourse, or any place not being a public place, if-

( a) the total contributions do not exceed fiv.e pounds; 

( b) no person contributes more than five shillings; 

( c) the promoter does not promote, and the individual 
subscribers do not contribute to, more than one 
sweepstake on any one race; and 

(cl) the total sum contributed is paid to the winner 
without any deduction. 

117. One half part of every sum which shall be imposed as 
a penalty under sections 6, 7, 8, 49, 51, 52, 72, 90, 91, 92, 93, 
94, and 95 of this Act shall be paid to the person on whose 
complaint the conviction has been obtained, unless the 
complaint was laid by or on behalf of a public officer. 

118. This Act shall be read and construed subject to the 
Commonwealth of Australia Constitution Act, and so as not 
to exceed the legislative power of the State, to the intent that 
where any provision of this Act, or the application thereof 
to any person or circumstance is held invalid, the remainder 
of this Act, and the application of such provision to other 
persons or circumstances, shall not be affected. 



Lottery and Gaming Act, 1936-1950. 

SCHEDULES. 

THE FIRST SCHEDULE. 

ACTS REPEALED. 

Number and Extent of 
Year of Act. Title. Repeal. 

1285 of 1917 Lottery ancl Gaming Act, 1917 .. . . .. The whole. 
1382 of 1919 Lottery and Gaming Act Amendment Act, 'l'he whole. 

1919 
1447 of 1920 Lottery and Gaming Act Amendment Act, The whole. 

1920 
1494 of 1921 Lottery and Gaming Act Amendment Act, The whole. 

1921 
1877 of 1928 Lottery and Gaming Act Amendment Act, The whole 

1928 e:x;cept sec-
tion 9. 

1986 of 1930 Lottery and Gaming Act, 1930 . . . . .. The whole. 
2135 of 1933 Lottery and Gaming and Licensing Acts Part I. 

2159 of 1934 
Amendment Act, 1933 

Lottery and Gaming Act Amendment Act, The whole. 
1984 

2188 o,f 1934 Lottery and Gaming Acts Amendment Act, The whole. 
1934 

2245 of 1935 Lottiwy and Gaming Acts Amendment Act, The whole. 
1985 

THE SECOND SCHEDULE. 

RULES AND REGULATIONS AS TO THE TOTALIZATOR. 

Made in Executive Council, 26th May, 1937: Government Gazette 27th May, 
1937, p. 1207. 

Licences to Use the Totalizator. 

1. The Commissioner of Police may, subject to, the provisio·ns of the Lottery 
and Gaming Act, 1936, and to the rules and regulations made thereunder, grant 
a licence for the uPe on any racecours0 or trntting grounds of the totalizator. 
The totalizato•r, when used in accor'dance with such licence, and every o,:ffice, room, 
or place upon the racecourse or trotting grounds used for the purpose of the 
totalizator, and every placard, advertisement, letter or ciTcular referring to the 
same, shall be f\Xcmpt from the provisions o.f the Police Act, 1936, the Lottery 
and Gaming Act, 1936, and every other Act, prohibiting gaming and wagering. 

Conditions to which Licences Sub,iect. 

2. Any reference, in the conditions set out in regulation 3, to a club, unless 
the context or subject matter requires a differnnt construction, includes a 
reference to-

( a) the chainnan, the secretary, and every member of the committee or 
executive body of such club; and 

(b) every peTSon employed by such club. 
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3. Eveq iicence for the use of the totalizator hereafter granted shall be subject 
to the following com1itions, namely:-

I. The club shall not permit or suffer any person to• follo,w the occupation 
of a to-talizator agent, or any similaT occupation, or to cany on or 
engRge hr any unlawful gaming, on the racecourse or on any grounds 
used in connection with auy race or trotting meeting at which the use 
of the totalizator is licensed. 

II. The club shall cause to be removed from the· racecourse and such grounds 
every person on such racecourse or grnum1s cal'l'ying on or attempting 
to cany on any such ocm1pation o,r receiving, or offering as a totalizator 
agent, or in any similar manner, to receive money for investment 
in or in connection with the totalizator, whether gratuitously or 
otherwise, or carrying on or engaging in any unlawful gaming, and 
slrnll exclude such peTson from such racecourse and grounds tluoughout 
the remaindel' of the meeting. 

III. The prov1s1011s of parngraphs I. and rr. hereo·f do not apply to the 
servants of the club within the totalizator receiving money from the 
public for investment in the totalizator in accordance with the provi­
sions o,f the Lottery and Gaming Act, 1936, 

IV. No investment shall be received in any totalizator in respect o·f any race 
after such race has actually started. 

v. In all totalizators, except automatic totalizators, no person shall inter­
fere with any totalizator ticket box or container except for the purpose 
of reading the number of the to-talizator tickets in such tin or con­
tainer, and the tickets therein shall be left facing the public for five 
minutes or such less time after the start of a race as the police super­
visor may direct. 

vr. No person shall sell any totalizator ticket or pay any dividend on any 
totalizator ticket to any person inside the totalizator building. 

VIL The dub shall cause a set o•f books to be accmately kept showing-

( a) the names of all horses staTting in each race anc1 the names of all 
non-starting hoJ'ses in 1·espect of which any investment has been 
made: 

(b) the amount invested in the totalizator on each horse in each race: 

( c) the total amount invested in the totalizato•r 011 each race: 

( d) the amount of stamp duty payable to the Commissioner of Stamps 
in respect of the amount invested on each race: 

( e) the amonnt of c'Olnmission retained by the club, and how it is 
expended: 

(f) the amount of dividends declared on the first horse and the total 
amount payable to investors thereon: 

(g) the amount of c1ivic1em1s declared on the second horse ancl the 
total amount payable to invest.om thereon: 

(h) the amount of clivir1em1s cleclarecl on the tldrd lrnrse fllld the total 
amount payable to investors thereon: 

(i) tho amount of dividends on each race unclaimec1 by the peTSons 
entitled to receive the same on tlrn clay of the rnce meeting: 

(.i) the amount of c1ividenc1s on each rnce unclaimecl for a period o·f 
two montlrn after they become payable to the persons entitled to 
receive the same; the r1iviclenc1s on the firnt, second, ancl third 
horses to he shown separately; 

(k) the amount of fractions held by the club in respect of each race. 
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VIII. The club shall during any mce meeting permit any member of the police 
force, or any other person authorized in writing for the purpose by the 
Commissioner of Po·lice, to enter all enclosures and buildings upon the 
1·acecourse or trotting ground, and shall, on demand by such membeT or 
any such a11thorized poTson, pToduce to him any document, book, form, 
retnm, or rncoTd, o·r tickets relating to the working of the totalizatoT. 

IX. All books of account, vouchel'S, paid dividend tickets, documents, forms, 
retuTns, working sheets, or records of the club shall, on demanc1 by the 
CommissioneT of Police, or any mcmbeT of the police force, or other 
person authorized by him in that behalf, be submitted by the club to 
any person nominated by the Commissioner of Police foT audit and 
examination. 

x. The club shall cause to be clehlvered on demand to· any member of the 
police force OT other person authorized by the Commissioner of Police 
a carbon copy of the original readings of the totalizator taken after 
each Taee, showing ,the amount invested on each horse and the total 
rm1ount invested on the race. 

XI. Prior to the beginning of each mce or trntting meeting the club shall, 
on deman<l, cause to be clelivered to any member of the police force or 
other pernon authorized by the Commissioner of Police in that behalf, 
a statutoTy declaration, made and declared by the chairman ancl sec­
retary of the club, setting forth the number ancl amount of each 
denomination of totalizator tickets printed 0l' prepared for issuing in 
Tespect of each ho-rse e11terea to be rim at such Tace or trotting meeting 
for each race in which such lro.rse is so enternd. 

XII. FoTtliwith after the rnsult of each race run at a race or tTotting meeting 
is declared by the judge, the club shall, on demand by any member of 
the police fOTcc or other person authorized by the Commissioner of 
Po-lice in that behalf, cause all tickets prepared or printed fOT issuing 
to. persons investing in the totalizatoT on each hoTse in such race in 
respect Df which a dividoncl is, or is to be, declared, aml also on all 
11011-Rtarting homes in respect of which any investment has been rnacle, 
which aTe unissuecl, to be plrtcecl in a packet, and such packAt to be 
secuTely fastened up ancl sealed by the officCT in charge of such totali­
zatm, an,d he cleliv81'oc1 to such member of the police force,. 

XIII. Forthwith aftel' the expiration of two months from the <late of the hold­
ing of each mce 01· trotting meeting, the club shall cause every totali­
zator ticket issued at such rar:e or trotting meeting upon which a 
dividend has been paid, or in case of a non-starting horse, upon which 
any money has bec,n refundec1, to be (leliverecl to the Commissioner of 
Police or rrny member of the police force authorized by the Commis­
sioner of Police in that behalf. 

XIV. Subclivisions XII. and XIII. shall apply only to clubs whose permanent 
office fOl' the transaction of the business of the club is situated more 
than 10 miles in a diTect line from the Ge,newl Post Office at Adelaicle. 

xv. No totalizator clivic1end shall be paid to any person unless the totalizator 
ticket rep1'8senting the number of a horse upon which a clividend is 
cleclared is produced to, the paying out officials at the totalizator on the 
day o,f race or trotting meeting or to the ser:retaTy of the racing or 
trotth1g club concerned within two months of the date of the mce or 
trotting meeting being helcl. 

XVI. The club shall cause to be erected to the satisfaction o·f the Commis · 
sioner of Police a banier in front of every winclow used in connect~on 
with the totalizator for supplying tickets or change, or paymg 
dividends. Such barrier shall be so constructed as to pro•vide separate 
places of entry and exit. 

XVII. The club shall cause every totalizator used by sud1 club to be prnvided 
with separnte winclows for use exclusively by women: Provided that 
this condition shall not apply on any rncecourne whieh is situate more 
than twenty miles in a direct line from the Genernl Po-st Office, Adelaide, 
anc1 in respect of which the Commissioner of Po,lice has certified 
that in his opinion this condition is mmecessary: Provic1er1 further 
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that any such certificate with respect to any racecourse or trotting 
grounds may at any time be revoked by the Commissioner o·f Police, 
whereupon this condition shall again apply on such rncecourse or trotting 
grounds. 

XVIII. On any default by any club in the observance of any of the above con• 
ditions in any respect, the licence shall be revocable by the Commis­
sioner of Police, or by the chief officer of police on the mcecourse or 
gro1mds, either immediately upon such default or at any time within 
14 days thereafter. 

XIX. The Commissioner of Police shall cause a member of the police force 
to supervise the working of every separate totalizator, including every 
doubles totalizator, at all times when it is being used by any club, and 
such club shall pay to the Commissioner of Police the sum of one 
pound per day for each member of the police force so supervising. 

Fann of Licence and Fees. 

4. Every licence shall be in the following fmm, or as near thereto as circum• 
stances permit, and shall be granted to the committee or executive body of the 
club, or one or more members of such committee or executive ho.dy, on application 
by or on behalf o-f such cluh or the eommittee thereof, hut only for the race• 
course or trotting ground and the days named in such licence. 

Form of Licence. 

By virtue of the Lottery and Gaming Act, 1936, and subject thereto, and to all 
rules and regulations made thereunder, these are to licence Mr ............... , 

being the chairman of, and the other members of the committee or executive body 
of the ................ club called the ............................ , to use the 
totalizator on the .............. at ............................ , during the 

............ day of. . . . . . . ......... the .......... day of ................. . 
the .................. day o.f .......................... the ................. . 
day of .................. the ............ day of ............................ . 

the ................ day of ........................ the ...... ,. .............. . 

day of .......................... or upon such o•ther day or days in plaee of 
any of the said days as the Chief Secretary may, from time to time, in w1·iting 

upon this lic·ence, approve. This licence shall be in force from the ............. . 
day of .................. 19 .... , to the succeeding 31st day of December (both 
days inclusive). 

Given under my hand the .............. day of ...................... , 19 ... . 

Commissioner of Police. 

5. Every club applying foT a licence shall, on such application, pay to the Com­
missioner of Police a licence fee of one pound one shilling for every day for 
which such licence is applied for; and if the licence is not granted for as many 
days as are applied for, the Commissioner of Police shall retum the saic1 licence 
fee, or a proportional part thereof, as the case may be; or if any race or trotting 
meeting is subsequently abandonell the Commissioner of Police shall return the 
licence fee in respect of such clay. 

6. On application by any person, and on payment of a sum not exceeding one 
shilling fOT every folio of 72 words, the Commissioner of Police shall furnish two 
copies, ceTti:fied under his hancl as such, of any licence granted, and of any 
account c1epositec1 under the Lottery and Gaming Act, 1936, or under these rules 
and 1'8gulations. 

Control of Q~ieiies. 

7. (1) Persons approaching any window o-f a totalizator shall form up in a 
queue in single file extending away from such window. 

(2) vVlrnn any such queue has been formed, no person shall approach the 
window to which such queue leads ex;cept as a member of such queue, 



Lottery and Gaming Act, 1936-1950. 

8. No person shall~ 

(a) push into any such queue, or join the same except at the rear end 
thereof; 

( b) take precedence of any perso-n who from his position has a prior 
right in any queue; 

(c) stand or walk between any queue so formed, or within four yards of 
either of the outside queues; 

( d) pass money or a ticket to any person in any queue. 

9. Every person shall at all times observe and comply with any reasonable 
directions given by any member of the po'1ice force as to-

( a) the manner of app1•oaching to or depaTting fTom any totalizator; 

(b) the conduct of such person in the viC'inity of any totalizator. 

Penalties. 

10. Any person who contTavenes any prov1slO!n of regulation 7, 8, or 9 hereof, 
whether by omission or commission, shall be liable to a penalty not exceeding 
ten pounds for every breach of such provision. 

THE THIRD SCHEDULE. 

FORM OF APPLICATION FOR LICENCE. 

To Esq., Commissioner o·f Police .. 

·r, the undersigned, being the 
of the Racing Club, called , do hereby 
apply on behalf of such club for a licence under the Lottery and Gaming Act, 
1936, for the said club to use the totalizator on the racecourse situate at 

" during the year 
upon .. the days hernunder specified. 

Dated the 

To 

[Here specify dates.] 

clay of 

THE FOURTH SCHEDULE. 

SEARCH WARRANT. 

South [Royal Arms] Australia. 

(To wit.) 

Whereas it appears to me (or us) [a Special 
Magistrate, the Comm-issioner of Police, or two Justices of the Peace], acting in 
and for the State of South Australia, that there is reason to suspect that unlawful 

K 
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gaming is being or is about to be caITied on in 0·1· upon a certain place, to wit. 
This is therefore to authorize and require you, with such assistance as may be 
;necessary, to enter and re-enter into and upon and search such place at any time, 
and from time to time and at all times dming day or night, within the space of 
three clBar days from the date of this warrant, and to remain in and upon such 
place dming the whofo 0l' any pal't of the tluee days afmesaid, and if necessary 
to use foTce in making such entry or any re-entTy, whether by breaking open 
doors or otherwise, and to arrest and bl'ing lJefoTe a Special Magistrate or two 
.Justices of the Peace all such pernons as may be found theTein or theTeupon, and 
to seize all dice, balls, counteTs, tables, or othel' instTuments of gaming, moneys, 
lists, cal'ds, papel's, documents, 0l' things fou:nd upon such persons, or in or upon 
such place, as may be Teasonably supposed to have been used or designed for use 
in connection with or in relation to, any suspected offence, and to detain any 
such dice, balls, counters, tables, 0l' othel' instTuments of gaming, moneys, lists, 
cards, papeTs, documents, 0l' things so found, to be dealt with aecording to. law: 
And fol' so doing this shall be your warrant. 

Given under my hand at 

this 

in South Australia, 

day of 

THE FIFTH SCHEDULE. 

The following are the maximum fees which may be prescribed by rules made 
pursuant to section 37 with respect to the matters hereunder mentioned:-

On the application fo,r a bookmakel' 's licence or Tenewal .. 

On an application fol' a cleTk 's ·OT deputy clmk 's o·r agent's 
licence or renewal . . . . . . . . . . . . . . . . . . . . . . . . 

On an application fOT registration of pTemises or renewal . . . . 

For each permit to act as deputy clerk which is issued to a licensed 
clerk and his licence is exhibited when the peTmit is obtained .. 

For each permit to act as a deputy clerk to any other peTson or 
to, a licensed clerk if his licence is not exhibited . . . . . . . . . , 

For a permit to act as or on behalf of an authorized press 
agent (per annum) . . . . . . . . . . . . . . . . . . 

For authOTity to publish racing information (per annum) 

Fees payable on an appeal in connection with a betting dispute 

On registration of premises (pei· amrnm) . . . . . . . . . . . . 

If the board has directed that more than one bnokmaker shall 
(if requiTed) be accommodated on any registered premises, for 
each such additional bookmaker (per annum) ......... . 

For the replacement of any lost licence, permit, autho,rity, or 
registration ceTtificate . . . . . . . . . . . . . . . . . . . . . . 

£ s. d. 

1 0 0 

0 10 0 

1 0 0 

0 5 0 

0 10 0 

0 10 0 

100 0 0 

1 0 0 

5 0 0 

1 0 0 

0 2 6 



[A.• reprinted pursuant to the Amendments Incorporation A.ct, 1937.] 

~ 

The Road Traffic Ad, 1934-1954, including all amend­
ments passed to the end of 1954 and notes of judicial 
decisions, is reprinted in the Annual Volume, 1954, at 
page 274. 

ROAD TRAFFIC ACT, 1934-1950. 
BEING 

ROAD TRAFFIC ACT, 1934, No. 2183 OF 1934 [ASSENTED TO 29TlI 
NOVEMBER, 1934.] 

AS AMENDED BY 

ROAD TRAFFIC ACT AJl'IENDMENT ACT, 1936, No. 2332 
[ASSENTED TO 3RD DECEMBER, 1936.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1938, No. 2416 
[ASSENTED TO 15TH DECEMBER, 1938,J 

ROAD TRAFFIC ACT AMENDMENT ACT, 1939, No. 23 
[ASSENTED TO 30TH NOVEMBER, 1939,] 

ROAD TRAFFIC ACT AMENDMENT ACT (No. 2), 1939, No. 
[ASSENTED TO 14TH DECEMBER, 1939.] 

ROAD TRAFFIC ACT AMENDMENT ACT (No, 3), 1939, No. 
[ASSENTED TO 21ST DECEMBER, 1939.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1940, No. 61 
[ASSENTED TO 5TH DECEMBER, 1940.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1941, No. 2 
[ASSENTED TO 20TH AUGUST, 1941.J 

ROAD TRAFFIC ACT AMENDMENT ACT (No. 2), 1941, No. 
[ASSENTED TO 27TH NOVEMBER, 1941.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1942, No. 4 
[ASSENTED TO 10TH SEPTEMBER, 1942.] 

ROAD TRAFFIC ACT AMENDMENT ACT (No. 2), 1942, No. 
[ASSENTED TO 5TH NOVEMBER, 1942.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1943, No. 35 
[ASSENTED TO 23RD DECEMBER, 1943.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1944!, No. 2 
[ASSENTED TO 31ST AUGUST, 1944.] 

ROAD TRAFFIC ACT AMENDMENT ACT (No. 2) 1944, No. 
[ASSENTED TO 7TH DECEMBER, 1944.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1945, No, 2 
[ASSENTED TO 23RD AUGUST, 1945,] 

OF 1936 

OF 1938 

OF 1939 

34 OF 1939 

45 OF 1939 

OF 1940 

OF 1941 

46 OF 1941 

OF 1942 

17 OF 1942 

OF 1943 

OF 1944 

20 OF 1944 

OF 1945 

ROA,D TRAFFIC ACT AllrnNDMENT ACT (No. 2), 1945, No, 40 OF 1945 
[ASSENTED TO 17TH JANUARY, 1946.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1946, No. 4 OF 1946 
[ASSENTED TO 30TH AUGUST, 1946.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1947, No. 3 OF 1947 
[ASSENTED TO 28TH AUGUST, 1947.] 

ROAD TRAFFIC ACT AMENDMENT ACT (No. 2), 1947, No. 40 OF 1947 
[ASSENTED TO 11TH DECEMBER, 1947.] 

ROAD TRAFFIC ACT AMENDMENT ACT, 1948, No. 55 OF 1948 
[ ASSENTED TO 22ND DECEMBER, 1948.] 

AND 
ROAD TRAFFIC ACT AMENDMENT ACT, 1950, No. 29 OF 1950 

[ASSENTED TO 30TH NOVEMBER, 1950.] 

An Act to consolidate certain Acts relating to road 
traffic. 

BE IT EN ACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

PART I. 

PRELIMINARY MATTERS. 

1. (1) This Act may be cited as the "Road Traffic Act, 
1934-1950,'' and shall come into operation on a day to be 
fixed by proclamation. 
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(2) This Act is divided into Parts and Divisions as 
follows:-

p ART r.-Preliminary matters. 
PART rr.-Motor vehicles. 
PART m.-V ehicles other than motor vehicles. 
PART rv.-Width of tires. 
PART v.-Lights on vehicles other than motor vehicles. 

Repeal. 2. The Acts mentioned in the schedule are repealed. 

ft!:'!tl~t 3. (1) The Governor may by proclamation commit the 
administration of any Part of this Act to any Minister, and 
may from time to time revoke or alter any such proclamation. 

( 2) In this Act the term ''Minister'' means the Minister 
for the time being administering the Part of this Act in 
which the term Minister occurs. 

PART n. PART II. 

Interpreta­
tion.. 
1480, 1921, 
•. 4. 
1695, 1925, 
BS, 3, 15, 
1941, 1929, 
s. 4. 
Cf. U.K. 
20 & 21 
Geo. 5 c. 43, 
•. 1. 

Definition 
of 1 'court'' 
substituted 
by 45, 1939, 
s. 3 (a). 

Of. U.K. 
20 & 21 
Geo. 5 c. 43, 
s. 2. 
Amended by 
45, 1939, 
s. 3 (b), 

MOTOR VEHICLES. 

4. (1) In this Part, unless inconsistent with the context, 
or some other meaning is clearly intended-

'' commercial motor vehicle'' means any motor vehicle 
wholly or mainly adapted for the carriage of goods, 
and includes a motor vehicle of the type commonly 
called "buckboard": 

''court'' means the court ( whether the Supreme Court 
or any other court) having jurisdiction to deal 
with matters arising under the provision of this 
Act in which the term occms : 

''driver'' means any person driving a motor vehicle or 
a motor cycle, and as regards a trailer means a 
person driving the motor vehicle by which the 
trailer is being drawn: 

"licence" means licence under this Part : 

''motor vehicle" includes any motor car, motor carriage, 
automobile, motor cycle, tractor, or other vehicle or 
carriage driven or propelled, or ordinarily capable 
of being driven or propelled, either partly or wholly, 

s. 1., (2) .In addition to the PaTts mentioned in subsection (2), PaTt IIA. (insurance against 
third party Tisks aTising out of the use of motor v,ehicles), Part VI. (general 
rules to be observed by traffic), and PaTt VII. (protection of roads), which were 
enacted by the Road Traffic Act Amendment Act, 1936, are included in this 
reprint. 
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by any volatile spirit, steam, or electricity, or by 
means other than animal power, and includes a 
trailer at any time attached to a motor vehicle; but 
does not include any vehicle run upon a railway or 
tramway, or any farm tractor which is not used on 
a public road: 

"number" includes a number combined with one or 
more letters of the alphabet: 

''owner'' includes the holder under a hire purchase 
agreement: 

"registrar" means the Registrar of Motor Vehicles 
appointed under this Act or the Acts hereby 
repealed: 

"road" includes every public road, stT,eet, terrace, 
thoroughfare, or other public place, .and every pri­
vate road or street commonly used by the public, 
or to which the public are permitted to have access: 

''trailer'' means any vehicle without motive power con­
structed or adapted for being drawn by a motor 
vehicle and any machine which is mounted on wheels 
and is constructed or adapted for being drawn by 
a motor vehicle: Provided that a vehicle without 
motive power constructed or adapted for being 
drawn by a motor vehicle shall not be deemed a 
trailer, but shall be deemed part of the motor 
vehicle by which it is drawn if-

* * * * * * * * * * 

(b) it is constructed or adapted for attachment 
to a motor vehicle by means of a turntable 
and kingpin; and 

( c) a substantial part of its weight and of the 
weight of its load rests upon the motor 
vehicle by which it is drawn. 

(2) For the purpose of this Part the person driving any 
motor vehicle to which a trailer is attached shall be deemed 
to be the driver of the trailer and the trailer shall be deemed 
to be driven by that person. 

5. (1) The Gov,ernor may, for the purposes of this Part, 
appoint a Registrar of Motor Vehicles, and such deputy 
registrars of motor vehicles and inspectors of motor vehicles 
as he considers necessary. 
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(2) Every inspector appointed under this Part shall have 
the same powers, functions, and duties as are conferred by 
this Part upon members of the police force. 

( 3) Every reference in this Part to a member of the police 
force shall be de-emed to include a reference to such an 
inspector, and every reference in this Part to the registrar 
shall be deemed to include a reference to any deputy regis­
trar appointed under this Part. 

6. (1) The registrar shall keep a register for the regis­
tration of motor vehicles. Such register shall be called the 
'' Register of Motor Vehicles.'' 

(2) The prescribed forms of application rnceived by the 
registrar from the persons applying to register motor 
vehicles shall be bound or otherwise assembled by the regis­
trar and arranged in order as the registrar determines, and 
shall constitute the Register of Motor Vehicles within the 
meaning of this Part: Provided that the regulations may 
provide that the register shall be constituted and kept in 
any other way. 

7. (1) No person shall drive any motor vehicle on any 
road unless that vehicle has been registered under this Part 
and the registration thereof is for the time being in force: 
Provided that this subsection shall not apply if the motor 
vehicle is driven on a road bearing trader's plates issued 
under section 27 and for the time being in operation: Pro­
vided further that this subsection shall not apply if the 
motor vehicle is driven on any road whilst carrying· persons 
or fire fighting appliances to or from any fire. 

(2) Any peTSon who drives a motor vehicle in contra­
vention of this section shall be guilty of an offence and 
liable to a penalty not exceeding fifty pounds. 

(3) If any person other than the owner drives a motor 
vehicle in contravention of this section, the owner thereof 
shall also be guilty of an offence and shall be liable to a 
penalty not exceeding fifty po1mds. It shall be a defence to 
a charge under this subsection that the motor vehicle was 
so driven without the knowledge or against the instructions 
of the owner. 

S. 7. ECLIPSE MOTORS PROPRIETARY LTD. V. MILNER (1950) S.A.S.R. 1. Where a company 
was the owner of an unregistered motor vehicle a11d also held trader's plates 
and a11 employee ill pursuance of i11structions of the ma11ager drove the vehicle 
011 a road without the trader's plates bei11g affixed, held that the vehicle was 
not driven without the knowledge or against the instructions of the owner and 
that the owner was guilty of an offence against subsection (3). 
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(4) Whenever any person, whether the owner of the motor 
• vehicle or not, is convicted for an offence under this section 

the court may, in addition to imposing a penalty, summarily 
order that person to pay to the registrar the amount pay­
able under this Part for registration for a full year of the 
motor vehicle in respect of which the offence was committed. 

( 5) A motor tractor shall not require registration under 
this Part or insurance under Part IIA. of this Act by reason 
only of the fact that it is driven on roads within fifte-en 
miles of a farm occupied by the owner of the tractor on 
journeys to or from that farm for all or any of the following 
purposes, namely:-

( a) removal of the tractor to a workshop for repairs, 
or rnturn of the tractor to the farm from a 
workshop where repairs were carried out; 

( b) delivery of the tractor to the farm upon the 
acquisition of the tractor or delivery of the 
tractor from the farm upon the sale or the 
disposal thereof; 

( c) drawing farm implements; 

( d) proc-eeding to a place where farm implements are 
to be attached to the tractor for removal, or 
returning after delivery of farm implements. 

A farm implement or machine shall not require registra­
tion under this Part, or insurance under Part IIA. of this 
Act by reason only of the fact that it is drawn by a tractor 
as mentioned in this subsection. 

In this subsection "farm implement" means any imple­
ment or machine for ploughing, cultivating, clearing or 
rolling land, sowing seed, spr-eading fertilizer, harvesting 
crops, spraying, chaffcutting, or other like operations, but 
does not include a vehicle wholly or mainly constructed for 
the carriage of goods. 

(6) A tTactor, bulldozer, scarifier, grader, roller, tar 
sprayer, tar kettle, or other like vehicle constructed or 
adapted for doing work in constructing, improving, or 
repairing roads or constructing firebreaks on roads shall 
not be deemed to be driven on any road so as to require 
registration under this Part, by reason only of the fact that 
it is used on a road in the work of constructing, improving, 
or repairing the road or constructing a firebreak on the road 
or is driven on a road in the course of a journey to or from 
a place where such work is being done. 
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7a. (1) The registrar may at his discretion without fee 
grant to any primary producer who owns a tractor or unreg­
istered motor vehicle a permit to drive that tractor or motor 
vehicle along any route specified in the permit for the pur­
pose only of enabling the tractor or motor vehicle to be used 
in connection with the working of two or more separate 
parcels of land worked in conjunction with each other by 
that primary producer. Any such permit shall be subject 
to such conditions as the registrar thinks proper. The 
registrar shall not grant a permit for a tractor under this 
section, unless the tractor is equipped with pneumatic tyres 
or other tyres which, in the registrar's opinion, will not 
cause undue damage to roads. 

( 2) Any such tractor or motor vehicle may be driven in 
accordance with the terms of a permit granted under this 
section without registration. 

(3) If any tractor or motor vehicle for which a permit is 
in force under this section is driven on any road otherwise 
than in accordance --with the terms and conditions of the 
permit the person driving the tractor or motor vehicle I shall 
be guilty of an offence and liable to a penalty not exceeding 
twenty-five pounds. 

7b. If the owner of any motor vehicle not previously 
registered in the name of such owner-

( a) satisfies the member of the police force in charge of 
any police station situated more than twenty-five 
miles by a dfr.ect line from the General Post Office 
at Adelaide that an application in the proper 
form for the registration of the motor vehicle has 
been sent to the registrar by or on behalf of the 
said 0W1ier, together with the proper fee for the 
registration of the vehicle for a period of six 
months or twelve months commencing on a day 
not later than the issue of the permit hereinafter 
mentioned; and 

(b) produces to the said member of the police force a 
certificate given by or on behalf of an approved 
insurer certifying the matters mentioned in 
section Sc of this Act or a cover note which is in 
the prescribed form and is binding on an 
approved insurer and the terms of which provide 
that it will during the period of the operation of 
the permit applied for have the same effect in 
relation to the motor vehicle as a policy of insur­
ance complying with Part IIA. of this Act-
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the said member of the police force may issue to that owner 
without fee a permit permitting the motor vehicle to be 
driven on roads, without registration and without carrying 
a registration card or number plates, during the period of 
operation of the permit. 

(2) A permit granted under this section shall remain in 
operation until the expiration of ten days after the issue 
thereof. 

( 3) A permit granted under this section shall not be of 
any force or validity except while it is affixed to the wind­
screen of the vehicle to which it relates in the position 
pr,escribed for the carrying of a registration card. 

7c. (1) The registrar may at his discretion, without fee, 
grant to any person a permit permitting that person or 
any person authorized by him to drive on any route specified 
in the permit, no part of which route is within any hundred, 
a motor vehicle being~ 

(a) mobile machinery and plant used for excavating 
and cleaning dams ; 

( b) a trailer used for carrying any machinery and plant 
used for excavating and cleaning dams; 

( c) a tractor used for drawing any such machinery and 
plant or for drawing a trailer conveying any such 
machinery and plant; 

( d) a caravan or other like vehicle used as living 
accommodation for persons operating any such 
machinery and plant, 

on a journey from a place where such machinery and plant 
has been used for excavating or cleaning a dam to another 
place where it is intended to he so used. 

(2) A vehicle may be driven pursuant to a permit granted 
under this section, without registration or insurance. 

(3) Any such permit shall be subject to such conditions 
as the registrar inserts therein. 

( 4) A person who contravenes any condition of a permit 
granted under this section shall be guilty of an offence and 
liable to a fine not exceeding twenty-five pounds. 

( 5) In this section ''dams'' means excavations in which 
water is stored or intended to be stored. 

8. (1) Every application to register a motor vehicle shall 
be made to the registrar by or on behalf of the owner of 
the motor vehicle in accordance with the regulations, and 
at the time of making the application for registration a fee 
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calculated in the manner set forth in the next succeeding 
section shall be paid to the registrar. 

:-S~i~1ii:,Y (2) Upon application duly made and payment of the fee 
"· 4 • as required by subsection (1) the registrar shall register the 

motor vehicle in the register of motor vehicles for a period 
of either six months or twelve months, at the option of the 
person applying for registration, and shall assign a number 
to the vehicle. 

Refusal to 
register unfit 
vehicles, 
Inserted by 
2332, 1936, 
s. 8. 

Statements in 
application as 
to insu1·ance. 
Inserted by 
2332, 1936, 
s. 8. 

Oertificates of 
insurance. 
Inserted by 
2416, 1938, 
s. 5, and 
substituted 
by 55, 1948, 
s. 4. 

(3) If a motor vehicle registered under this section has 
been previously registered by the same owner the registrar 
shall, if the owne1: requests, assign to the motor vehicle on 
registration under this section the number assigned to the 
vehicle on the previous registration: Provided that the 
registrar may refuse so to assign the latter number if more 
than thre,e months have elapsed between the expiration of 
the previous registration and the new application for 
registration. 

( 4) The plates bearing any registration number assigned 
under this section shall be black and the number thereon 
shall be white. 

( 5) The registrar shall, on payment of the prescribed fee, 
furnish the owner of any registered motor vehicle with a 
copy of the entries in the register relating to that motor 
vehicle. 

Sa. If a court has ordered that a vehicle shall not be 
registered until some condition is complied with, the regis­
trar shall not register that vehicle until he is. satisfied that 
that condition has been complied with. 

Sb. After the day proclaimed as the day on which Part 
IIA. of this Act shall come into operation, the registrar shall 
not register any ¥ehicle unless the application contains a 
statement by the owner of the vehicle or by the person 
applying for registration on behalf of the owner that a 
policy of insurance complying with this Act is in force in 
relation to the vehicle and a statement of the name of the 
insurer who has issued the policy. 

8c. The registrar shall not register a motor ¥ehicle unless 
when the application for registration is made there is lodged 
with him a certificate in the prescribed form given by or on 
behalf of an approved insurer certifying that one or more 
policies of insurance complying with Part IIA. of this Act 
have been issued by that insurer in relation to the said motor 
vehicle, and that the insurance provided by those policies 
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will remain in force throug·hout the period for which regis­
tration is applied for and for fourteen days after the end 
of that period. 

9. The registration fee for a motor vehicle shall be calcu­
lated according to the following provisions:-

(1) (a) The power-weight (indicated in this section by 
the letters P.W.) of a motor vehicle shall be ascertained by 
adding the weight in hundredweights of the vehicle to the 
horsepower calculated as hereinafter mentioned. 

( b) The horsepower of a motor vehicle propelled by any 
volatile spirit shall be determined by squaring the measure­
ment in inches of the internal diameter of the cylinder of 
the engine and multiplying the number so found by the 
number of cylinders and dividing the product by 2.5. 

The horse1Jower of a motor vehicle driven by steam shall 
be calculated by dividing the number of the squar,e inches 
of area of the :fire grate of the boiler of such vehicle by 25. 

The horsepower of a vehicle driven by electricity shall be 
ascertained by dividing the number of watts of electrical 
energy consumed by the power unit of the vehicle when the 
vehicle is running under full load at normal speed by 7 46. 

( c) The weight of a vehicle in hundredweights and the 
horsepower of a vehicle shall be calculated to the nearest 
whole number. 

(2) The registration fee for a motor bicycle not having 
a side car attached thereto shall be as follows:-

£ s. d. 
If the weight of the motor bicycle does not 

exceed one hundredweight . . . . . . . . . . . . 1 0 0 
If the weig·ht of the motor bicycle exceeds 

one hundredweight . . . . . . . . . . . . . . 1 10 0 

The registration fee for a motor bicycle having 
a side car attached thereto shall be . . . . . . . . 2 O O 

The registration fee for any electrically or 
mechanically propelled invalid's chair shall be . 0 2 6 

(3) The registration fee for a motor tricycle or motor 
trivan shall be as follows:-

If the tricycle or trivan does not exceed 
10 P.W ...................... . 

If the tricycle or trivan does exceed 10 P .W. 

£ s. d. 

2 0 0 
4 0 0 
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( 4) The registration fee for a motor vehicle ( other than 
a motor bicycle, motor tricycle, trailer, or motor trivan) 
fitted with pneumatic tires shall be:-

If the vehicle does not exceed 25 P.W. . . 
If the vehicle exceeds 25 P.W. but does not 

exceed 30 P.W .................. . 
If the vehicle exceeds 30 P.W. but does not 

exceed 35 P.W. . . . . . . . . . . . . . . . . . . 
If the vehicle exceeds 35 P.W. but does not 

exceed 40 P.W .................. . 
If the vehicle exceeds 40 P.W. but does not 

exceed 45 P.W .................. . 
If the vehicle exceeds 45 P.W. but does not 

exceed 50 P. W. . . . . . . . . . . . . . . . . . . 
If the vehicle exceeds 50 P.W. but does not 

exceed 55 P.W .................. . 
If the vehicle exceeds 55 P.W. but does not 

exceed 60 P.W. . . . . . . . . . . . . . . . . . . 
If the vehicle exceeds 60 P.W. but does not 

exceed 65 P.W .................. . 
If the vehicle exceeds 65 P.W. but does not 

exceed 70 P.W .................. . 
If the vehicle exceeds 70 P.W. but does not 

exceed 75 P.W. . . . . . . . . . . . . . . . . . . 
If the vehicle exceeds 75 P.W. but does not 

exceed 80 P.W .................. . 
If the vehicle exceeds 80 P.W. but does not 

exceed 85 P.W .................. . 
If the vehicle exceeds 85 P.W. but does not 

exceed 90 P.W .................. . 
If the vehicle exceeds 90 P.W. but does not 

exceed 95 P.W .................. . 
If the vehicle exceeds 95 P.W. but does not 

exceed 100 P.W ................ . 
If the vehicle exceeds 100 P.W. but does not 

exceed 110 P .W. . . . . . . . . . . . . . . . . 
If the vehicle exceeds 110 P.W. but does not 

exceed 120 P.W ................ . 
If the vehicle exceeds 120 P.W. but does not 

exceed 130 P.W ................ . 
If the vehicle exceeds 130 P .W. but does not 

exceed 140 P.W ................ . 
If the vehicle exceeds 140 P.W. but does not 

exceed 150 P.W. . . . . . . . . . . . . . . . . 
If the vehicle exceeds 150 P.W. but does not 

exceed 160 P.W. . . . . . . . . . . 
For every additional P.W ............ . 

£ s. cl. 
4 0 0 

5 0 0 

6 0 0 

7 0 0 

8 0 0 

9 0 0 

10 0 0 

11 0 O 

12 0 0 

13 0 0 

14 0 0 

15 0 0 

17 0 0 

18 0 0 

19 0 0 

20 0 0 

23 0 0 

26 0 0 

29 0 0 

32 0 0 

35 0 0 

38 0 0 
0 5 0 
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If the motor vehicle has all or any of its wheels fitted with 
rubber tires other than pneumatic tires the fee shall be at 
such one of the above rates as is applicable, plus 50 per 
cent thereof. 

If the motor vehicle has all or any of its wheels fitted 
with metal tires the fee shall be at such one of the above 
rates as is applicable, plus 100 per cent thereof. 

( 5) The reg·istration fee for a trailer fitted with pneumatic 
tires shall be :-

£ s. d. 
If the weight of the trailer unladen does not 

exceed 1 ton . . . . . . . . . . . . . . . . . . . . 1 10 0 
If the weight of the trailer unladen exceeds 

1 ton, but does not exceed 1½ tons . . . . 2 0 0 
If the weight of the trailer unladen exceeds 

1½ tons, but does not exceed 2 tons . . . . 2 10 0 
If the weight of the trailer unladen exceeds 

2 tons . . . . . . . . . . . . . . . . . . . . . . . . 3 0 0 

If the trailer has all or any of its wheels fitted with rubber 
tires other than pneumatic tires, the fee shall be at such one 
of the above rates as is applicable, plus 50 per 0ent thereof. 

If the trailer has all or any of its wheels fitted with metal 
tires, the fee shall be at such one of the above rates as is 
applicable, plus 100 per cent thereof. 

Where the trailer consists of a machine, which is mounted 
on wheels and is constructed or adapted for being drawn 
by a motor vehicle, the fee shall be fifty per centum of the 
amount which would otherwise be payable under this section. 

(6) The fees previously set out in this section are those 
payable for a full period of twelve months. If any regis­
tration is effected for a period of six months the fee for 
registration shall be the percentage hereinafter mentioned 
of that which would be payable for the full period of 
twelve months. 

The percentage ref erred to in this subsection shall be 
as follows:-

( a) If registration is effected during the period of 
twelve months after the commencement of the 
Road Traffic Act Amendment Act, 1936, fifty-five 
per centum: 

(b) If registration is effected within the period of 
twelve months commencing after the expiration 
of the period mentioned in paragraph (a), fifty­
three and three-quarters per centum: 
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( c) If registration is effected at any time after the 
expiration of the period mentioned in paragraph 
(b ), fifty-two and one-half per centum. 

(7) If the registrar is satisfied by statutory declaration 
or such other evidence as he requires that-

( a) any commercial motor vehicle is owned by a primary 
producer; and 

( b) such motor vehicle will not be used on roads for 
carrying His Majesty's mails, goods, or passen­
gers, for pecuniary reward or for carrying goods 
in the course of any trade or business other than 
that of a primary producer, 

the registration fee shall be the amount which would other­
wis-e be payable under this section, less 50 per cent thereof. 

The carriage of goods or passengers on any motor vehicle 
which is on the establishment of any unit of the military 
forces of the Commonwealth, if those goods or passengers 
are carried in connection with military training or other 
military operations carried on by the Commonwealth, shall 
not be regarded as the carriage of goods or passengers 
within the meaning of subparagTaph (b) of this paragraph. 

(8) If the registrar is satisfied by the production of a 
certificate from the Director of Mines or such other evidence 
as he requires, that-

( a) any commercial motor vehicle is owned by a genuine 
prospector whose principal business consists in 
prospecting for metals or minerals; and 

(b) such motor vehicle will not be used on roads except 
for carrying plant, tools, stores, or other equip­
ment used in connection with such prospecting, or 
metals or minerals won by the said owner from 
the soil, 

the registration fee shall be fifty per centum of the amount 
which would otherwise be payable under this section. 

* * * * * * * * * * * 

(10) If the registrar is satisfied by statutory declaration 
or such other evidence as he requires that-

( a) any motor tractor is owned by a primary producer; 
and 

(b) such motor tractor will not be used on roads except 
for transporting goods the produce of the land 



Road Traffic Act, 1934-1950. 

of such primary producer to the railway station 
nearest to such land, or if there is a port nearer 
to such land than any railway station, then to 
such port, or to any town not more than twelve 
miles from the land of such primary producer 
for the purpose of the packing prncessing or 
sale of such goods, or for transporting goods, 
intended for consumption or use on the land of 
such primary producer, from the said railway 
station, port, or town to the said land, 

the reg·istration fee for such motor tractor shall be twenty­
five per centum of the amount which would otherwise be 
payable under this section. 

(10a) If the registrar is satisfied by statutory declaration 
or such other evidence as he requires-

( a) that any motor vehicle will, during the period for 
which registration is applied for, be used wholly 
or mainly in areas which are not within any 
municipality or district council district or Whyalla 
or Iron Knob; 

( b) that during the said period that motor vehicle will 
be in the possession and under the control of a 
person whose place of abode at the time will not 
be within any municipality or district council 
district or Whyalla or Iron Knob; and 

( c) that that motor vehicle, when not in use, will during 
the said period be usually kept at premises not 
within any municipality or district council district 
or Whyalla or Iron Knob; 

the registration fee shall, if the applicant is not entitled to 
have the motor vehicle registered at a reduced fee under 
paragTaph (7), (8), or (10) of this section, be the amount 
which would otherwise be payable under this section, less 
:fifty per centum thereof. 

If the registrar is satisfied that at any time during the 
period for which a vehicle has been registered at a reduced 
fee by virtue of this paragraph that vehicle did not comply 
with subparagraph (a), ( b), or ( c) of this paragraph, he 
may, by notice in writing, notify the person who applied for 
registration of the vehicle that the balanc,e of the full fee 
for that period must be paid. Upon the expiration of seven 
days after the giving of the notice that balance shall become 
due and payable and the registrar may recover it by action 
in any court of competent jurisdiction; and without prejudice 
to his right to do so may cancel any registration of the 
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vehicle for the time being in force if that balance is not 
paid in full upon its becoming due and payable. For the 
purposes of this paragraph the whole of Kangaroo Island 
shall be taken to be outside any municipality or district 
council district. 

In this paragraph-

' 'Whyalla'' means all those portions of the hundreds of 
Randell and Cultana and County of York, bounded 
as follows :-Commencing at the south-western 
corner of section 39, hundred of Randell; thence 
west-south-westerly at right angles with the western 
boundary of said section for one and a half miles ; 
thence north-north-westerly at right angles to the 
north-eastern boundary of the Iron Knob Tramway 
in the County of York; thence south-easterly along 
said boundary of Tramway to its intersection with 
the southern boundary of the hundred of Cultana; 
thence easterly along portion of said hundred boun­
dary to the sea coast; thence generally southerly 
and south-westerly in the hundreds of Randell fol­
lowing the said sea coast to intersect the production 
south-south-easterly of the western boundary of 
section 40; thence north-north-westerly along said 
production and boundary; thence north-easterly to 
the south-western corner of section 37; thence north­
north-westerly along the western boundary of said 
section and production to the point of commence­
ment: 

"Iron Knob" means all that portion of County of 
Manchester, within a circle having a radius of one 
and a half miles and its centr,e at the south-western 
corner of allotment 270, Town of Iron Knob. 

( 10b) The fee for registration of a vehicle consisting of 
mobile machinery and plant used for excavating or cleaning 
dams shall be fifty per centum of the amount which would 
otherwise be payable under this section. In this paragraph 
''dams'' means excavations in which water is stored or 
intended to be stored. 

( 11) (a) If any commercial motor vehicle for the regis­
tration of which a reduced registration fee has 
been paid as allowed by paragraph (7) is used 
for the carriage of goods or passengers for 
pecuniary reward or for carrying goods in the 
course of any trade or business other than that 
of a primary producer ; or 
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( b) if any commercial motor vehicle for the registration 
of which a reduced registration fee has been paid 
as allowed by paragraph (8) is used for any 
purpose other than a purpose set out in para­
graph (8), as the case may be; or 

( c) if any motor tractor for the registration of which 
a reduced registration fee has been paid as 
allowed by paragraph (10) is used for any pm­
pose other than the purpose mentioned in that 
paragraph, 

the balance of the full registration fee for the period for 
which the vehicle was registered shall in all cases be forth­
with due and payable, and may be recovered from the owner 
by the regishar in a summary way on complaint in a court 
of summary jurisdiction. 

(12) If the Commonwealth of Australia imposes any Cus­
toms duty on motor spirit in addition to the Customs duty 
existing on the twelfth day of December nineteen hundred 
and twenty-nine, and pays the proceeds thereof to the State, 
the Governor may from time to time by proclamation vary 
the amounts of the registration fees as set out in this section 
to such an extent that ·the total revenue received in each 
year from the altered registration fees and the payments 
to the State by the. Commonwealth, as mentioned above, 
would be approximately equal to the amount which would 
have been received from the registration fees set out i;n 
this section if they had not been altered. 

(13) The registrar shall register without fee-

(a) any motor vehicle owned by the Fire Brigades 
Board or any voluntary fire brigade or any motor 
vehicle owned by a voluntary fire :fighting organ­
ization and used solely for the purpose of fire 
fighting: 

(b) any ambulance motor vehicle for the use of which 
no charge is made: 

(c) any motor vehicle owned by the corporation or 
council of any municipality, or by any district 
council, and used solely or mainly in connection 
with the construction or maintenance of roads: 

( d) any motor vehicle owned by the Crown: 

( e) any motor vehicle owned by the Municipal Tram­
ways Trust: 
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(f) any motor vehicle consisting of mobile machinery 
and plant used for the purpose of boring for 
water: 

(g) any motor vehicle owned by a consular officer de 
carr1iere who is a national of the country which 
he represents and who resides in the State: 

( h) any trailer which is used solely for the purpose of 
carrying equipment and fuel for genernting pro­
ducer gas for the propulsion of the motor vehicle 
by which the trailer is drawn. 

(13a) Where the Treasurer is satisfied that any motor 
ambulance is operated by a municipal or district council, or 
by any society or association otherwise than for the purpose 
of monetary gain to the individual members thereof, he 
may, at his discretion, direct that that ambulance shall be 
registered without fee. 

Where any such ambulance has been registered since the 
first clay of March, nineteen hundred and thirty-eight, and 
the registration fee has been paid therefor the Treasurer 
may at his discretion refund the amount of that fee to the 
council, society, or association which paid it. 

(14) In this section-

'' primary producer'' means any person engaged in 
:fishing or in agricultural, horticultural, viticultural, 
pastoral, or other like pursuits; and 

"weight" means the weight of a vehicle without pas­
sengers, load, or petrol, but including the oil, 
buffers, accessories, and tools usually carried. 
Where a motor vehicle is propelled by producer gas 
generated by equipment carried on or affixed to 
or forming part of the vehicle, the weight of that 
equipment and of any fuel carried on the vehicle 
for use in that equipment shall be excluded in com­
puting the weight of the vehicle. 

(15) The registrar may requir,e any person applying for 
the registration of a motor vehicle to satisfy him by 
statutory declaration or other means as to any facts on 
which the amount of the registration fee depends or which 
entitle the applicant to be granted registration without 
payment of any fee. 
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9a. Where a motor vehicle is register-ed at any time 
before the first day of September, nineteen hundred and 
forty-eight, the registration f.ee for that vehicle shall be 
the amount which would be payable under section 9 of 
this Act, less twenty-five per centum thereof. 

9b. Every registration fee shall be calculated to the 
nearest shilling, and the amount so calculated shall be the 
amount payable. 

9c. (1) Where a vehicle has been registered at a reduced 
fee under paragraph (7), (8), (10), or (10a) of section 9 
of this Act, the owner of the vehicle may at any time while 
that registration is in force pay to the registrar the balance 
of the registration fee and thereafter-

( a) the vehicle may be driven on roads to the same 
extent and in the same circumstances as a vehicle 
registered upon payment of the full registration 
fee; and 

(b) the provisions contained in lines twenty-two to 
thirty-seven of paragraph (10a) of section 9, and 
paragraph (11) of section 9, and section 59 of 
this Act shall not apply in relation to such 
driving. 

' (2) In this section "the balance of the registration fee" 
means a proportionate part of the full registration fee 
payable for registration of the vehicle for the period for 
which it was registered, less a proportionate part of the 
reduced registration fee actually paid for registration of 
the vehicle. For the purposes of this definition a propor­
tionate part of a fee shall be a part of the fee bearing the 
same ratio to the whole fee as the number of months 
unexpired when the balance of the registration fee is paid 
bears to the number of months for which the whole fee is 
payable, the whole of the month in which that balance is 
paid being regarded as unexpired. 

10. (1) The Governor may, from time to time, by pro­
clamation, declare that any commercial motor vehicles, or 
any class of commercial motor vehicles described or referred 
to in the proclamation shall be commercial motor vehicles 
of British origin for the purposes of this Part. 
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(2) The Governor at any time by proclamation may 
partially or wholly revoke, or may vary any proclamation 
for the time being in force under this section. 

( 3) The fees payable under this Act for registration of 
any motor vehicles which, by any proclamation for the time 
being in force under this section, are declared to be com­
mercial motor vehicles of British origin, shall be the amount 
which would otherwise be payable under this Part, less ten 
per centum thereof. 

10a. If during the period for which a motor vehicle has 
been registered any alteration is made to that vehicle and 
that alteration is such that if it had been made before the 
registration of the vehicle the f.e.e for registration would 
have been less than the amount actually paid, the Treasurer 
may, at his discretion, make to the owner of the vehicle a 
refund of such amount as he deems just in the circumstances. 

10b. (1) If the registrar is satisfied by such evidence as 
he requires that-

( a) a motor vehicle is owned by a person who has been 
a member of a naval, military, or air force of 
His Majesty; and 

(b) the owner, as a result of his service in a naval, 
military, or air force, is totally and permanently 
incapacitated, or is blind, or has lost a leg or 
foot, or by reason of impairment of his power 
of locomotion receives a pension under the 
Australian Soldiers Repatriation Act, 1920-1943, 
of not less than seventy-five per centum of the 
pension payable for total incapacity; and 

( c) that motor vehicle will during the period for which 
it is sought to be registered be wholly or mainly 
us-eel for the transport of the owner, 

the registration fee for that motor vehicle shall be half of 
the amount payable under paragraphs (1) to (6) inclusive, 
of section 9, and sections 9a, 9b, and 10 of this Act. 

(2) The registration of a vehicle registered at a reduced 
fee under this section shall not be transferable. 

( 3) When a person ceases to be the owner of a vehicle 
registered at a reduced fee under this section he shall be 
entitled upon compliance with section 21 of this Act, to a 
payment or credit as provided in that section; and the regis­
tration of the vehicle, if not sooner cancelled, shall become 
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void upon the expiration of twenty-one days after that 
person ceased to be the ow11er of it. 

11. (1) The registrar shall prepare and keep in his office 
available for public inspection a list containing the usual 
names or designations of all models of motor cars commonly 
in use, and stating the standard power-weight of motor cars 
of each model when constructed and equipped as mentioned 
in the list. 

(2) The power-weight shown in the list as the standard 
power-weight of motor cars of any model shall be the power­
weight of every motor car of that model, unless-

( a) the owner at the time of applying for registration, 
objects to the power-weight as so shown; or 

(b) the motor car has some attachment or alteration 
affecting its weight and not taken into account 
when computing the power-weight shown in the 
list. 

(3) The owner of any motor car who objects to the deter­
mination of the power-weight by reference to the list may-

( a) weigh the motor car on a public weighbridge in the 
presence of the registrar or a person nominated 
by him; and 

(b) strip his engine or power unit for measure or 
examination by the registrar or a person 
nominated by him, 

in which case the weight shall be calculated in accordance 
with the weighbridge certificate, and the horse.power in 
accordance with the measurements of the registrar or the 
nominated person. 
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the registered number conspicuously painted or otherwise 
legibly and permanently marked thereon in manner 
prescribed: Provided that any motor vehicle, not being a 
motor cycle, instead of carrying the plate required by this 
section to be attached to the rear thereof, may have the 
registered number painted or marked on the rear of such 
vehicle itself in which case all the provisions of this Act 
relating to plates and the numbers thereon shall, so far as 
the same are applicable, apply respectively to that portion 
of the rear of such vehicle on which the number is painted 
or marked, and to such number. 

( 2) Every trailer required by this Act to be registered 
shall, at all times whilst it is being driven or is standing 
in any road, carry attached thereto in the prescribed position, 
one or more plates as prescribed having the rngistered 
number conspicuously painted or otherwise legibly and per­
manently marked thereon in manner prescribed. 

(3) If any person owns or drives any motor vehicle which 
does not comply with this section he shall be guilty of an 
offence: Provided that where the owner and driver are 
different persons both shall not be punished in respect of 
the same contravention. 

(4) Any person who, unless exempted by the regulations, 
drives or causes or permits to be driven or to stand in any 
road any motor vehicle-

( a) on which any letter or figure on the number plate 
on the front thereof is not clearly visible in day­
light, to a person standing on the same plane as 
the vehicle, at any point directly in front of the 
vehicle and not less than ten feet or more than 
sixty feet from the front of the vehicle: 

( aa) on which any letter or figure on the number plate 
on the rear thereof is not clearly visible in day­
light, to a person standing on the same plane as 
the vehicle, at any point directly behind the 
vehicle and not less than ten feet or more than 
sixty feet from the rear of the vehicle : 

(b) having the registered number upon any number 
plate wholly or partly obliterated by paint or any 
other material; or 

(c) having any number plate thereon so damaged that 
the registered number is not complete and dis­
tinctly visible ; or 
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( cl) having upon any number plate a number which is 
not the registered number assigned to the motor 
vehicle, 

shall be guilty of an offence: Provided that no person shall 
be liable to a penalty for any breach of this subsection if 
he proves to the satisfaction of the court that he took all 
reasonable precautions to prevent such breach or that such 
breach was the result of an accident. 

( 5) Any person who forges or fraudulently alters or uses 
or fraudulently lends or allows to be used by any other 
person any number plate, trader's plate, or registration 
card shall be guilty of an offence and liable to a fine of not 
more than one hundred pounds, or to imprisonment for not 
more than twelve months. 

14. Any person who owns or drives upon a road any 
unregister,ed motor vehicle having upon it any numbers or 
number plate of a description prescribed to be affixed to 
registered motor vehicles shall he guilty of an offence. 

15. Where any motor vehicle is registered under this Part 
and is also licensed by a municipal or district council to ply 
for hire within its municipality or district, there may appear 
on the number plates required by this Part to be attached 
to such motor vehicle, in addition to the registered number, 
some distinctive design, character, or letter approved by the 
registrar, for the purpose of indicating that such motor 
vehicle is so licensed. 

16. (1) Every registration of a motor vehicle effected 
prior to the commencement of the Road Traffic Act Amend­
ment Act, 1936, shall, unless sooner terminated under this 
Part, expire on the thirty-first day of March, nineteen 
hundred and thirty-seven. 

(2) Every registration of a motor vehicle effected on or 
after the date of the commencement of the Road Traffic Act 
Amendment Act, 1936, shall expire upon the ,expiration of 
six months or twelve months calculated as from the com­
mencement of the month in which it was effected, according 
to the period for which registration was applied for. 

17. (1) The registrar shall at the time of registration 
issue to every person who registers a motor vehicle under 
this Part a registration card having printed or written 
thereon particulars of the motor vehicle registered, the 
duration of the registration, and any other matters which 
the registrar thinks proper to insert. 
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(2) Every registration card or the prescribed part thereof 
shall throughout the period during which the registration 
remains in force be affixed to and carried on the motor 
vehicle for which the card is issued, in accordance with the 
regulations. 

(3) Any person who drives on any road, or causes or 
permits any person to drive on any road any motor vehicle 
register,ed under this Part which does not carry the regis­
tration card issued for that vehicle under this section, or 
which carries the said registration card otherwise than in 
conformity with all the requirements of this section and the 
regulations, shall be guilty of an offence and ljable to a 
penalty for a first offence not exceeding ten pounds and for 
a second or any subsequent offence not exceeding twenty 
pounds. 

( 4) If any motor vehicle does not carry at any time a 
registration card issued in respect of that vehicle and for 
the time being in force, that fact shall be pr1i.nia f acie 
evidence that the said vehicle is not registered at that time. 

18. Any person who-

( a) drives a motor vehicle on which is affixed any regis­
tration card other than a r-egistration card issued 
under this Part in respect of that motor vehicle 
and for the time being in force; 

(b) makes any false statement in or in connection with 
any application for registration under this Part; 

( c) without lawful excuse has in his possession any 
registration card or any article resembling a 
registration card and liable to be mistaken 
therefor; 

( d) alters, defaces, mutilates, or adds anything to any 
registration card; 

( e) drives a motor vehicle on which is affixed any regis­
tration card which has been altered, defaced, 
mutilated, or added to; or 

(f) drives a motor vehicle on which is affixed any 
colourable imitation of a registration card, 

shall be guilty of an offence and liable to a penalty not 
exceeding fifty pounds. 
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19. (1) If an owner who has registered a motor vehicle 
transfers the ownership thereof to some other person 
whether on a sale or any other transaction, he shall within 
twenty-one days of the transfer-

( a) notify the registrar in the prescribed form of the 
transfer: 

(b) deliver to the registrar the registration card issued 
in respect of the trans£ erred motor vehicle and 
for the time being in force, or take such other 
action in relation to the said card as is prescribed 
by regulation. 

(2) If any person fails to comply with any requirement 
of this section he shall be guilty of an o:ff ence. 

20. ( 1) Upon or after delivery to the registrar of the 
registration card in accordance with the last preceding 
section, or upon taking the prescribed action in relation to 
the card, the trans£ eror may either-

( a) join with the transferee in a joint application to 
the registrar to transfer the registration of the 
motor vehicle to the transferee; or 

( b) apply for cancellation of the said registration and 
a refund or credit of part of the registration fee 
in accordance with the next succeeding section. 

(2) If such a joint application for the transfer of the 
registration is made the registrar shall upon payment by 
the transf ere-e of a fee of two shillings and sixpence and 
lodgment by him of an application in the prescribed form 
for the registration of a motor vehicle and production of a 
certificate of insurance as required by section Sc of this 
Act transfer the registration to the transferee and issue to 
him a registration card similar to that issued upon the 
original registration of a motor vehicle. 

(3) Unless a joint application for the transfer of the 
r-egistration, accompanied by the proper fee and by an 
application and a certificate as required by subsection (2) 
of this section, or an application for cancellation of the 
registration, is lodged with the registrar within twenty-one 
days after the transfer, or within such longer period as the 
registrar fixes, the registration shall, upon the expiration 
of the said twenty-one days, become void, and the registrar 
shall neither transfer such registration nor refund or credit 
any money in respect thereof. 
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21. (1) The owner or (as the case may be) the former 
owner of any registered motor vehicle may in any of the 
circumstances mentioned hereunder, upon delivery to the 
registrar of the current registration card issued in respect 
of. that vehicle, or upon taking the prescribed action in 
relation to the card, apply to the registrar to cancel the 
registration of the vehicle and pay or credit to him the 
prescribed amount as defined in this section. 

(2) The circumstances in which an application under this 
section may be made are the following:-

( a) If the applicant has ceased to be the owner of the 
vehicle: 

(b) If the motor vehicle has become permanently unfit 
for use as a motor vehicle : 

( c) If the motor vehicle has been removed from the 
State for permanent use out of the State, and, 
where the removal is to another State of the 
Commonwealth, has been r-egistered in that State: 

( d) If the motor vehicle has been used by a person 
engaged in business as a seller of motor vehicles, 
for the purpose of demonstrating its qualities to 
prospective purchasers, but has ceased to be so 
used: 

( e) If the r-egistered owner of the motor vehicle is, 
whilst the Commonwealth is at war, serving in 
any naval, military, or air force of the Common­
wealth: 

(f) If pursuant to any enactment, regulation, or rule 
( whether of the Commonwealth or the State) or 
any order or direction made thereunder the vehicle 
has ceased to be used on roads. 

(2a) Wher-e a motor tractor has been registered at a 
reduced fee pursuant to paragraph (10) of section 9 of this 
Act, the owner of the tractor may, at any time during the 
currency of that registration, upon delivery to the registrar 
of the current registration card issued in respect of the 
tractor, or upon taking the prescribed action in relation to 
the card, apply to the registrar to cancel the r-egistration of 
the tractor and pay or credit to him the prescribed amount , 
as defined in this section. 

(3) The prescribed amount shall be one-twelfth of the 
full annual registration fee for the particular vehicle for • 
each complete month of the registration period which is 
unexpired at the time when the registration card is deforered 
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by the applicant to the registrar or, as the case may be, 
when the prescribed action is taken in relation to the card. 

( 4) Where the ownership of a registered motor vehicle is 
transferred before the end of the period for which it was 
registered and the transferor within twenty-one days of the 
transfer applies to register another motor vehicle, the 
registrar shall make such refund in respect of the transferred 
vehicle and such charge for the registration of the other 
vehicle-

( a) that in respect of the month in which the application 
is made, the transferor shall pay one-twelfth of 
the annual registration fee for one vehicle only, 
plus the transfer fee of two shillings and sixpence: 

(b) that if the fees for registration of the transferred 
vehicle and the other vehicle are different, the 
said payment shall be one-twelfth of the greater 
fe.e. 

( 4a) ,¥here the registration of a vehicle used for the 
purpose of demonstration as mentioned in paragraph (d) of 
subsection (2) of this section is cancelled, and the owner of 
the vehicle applies forthwith after the cancellation for the 
.registration of another vehicle which the registrar is satisfied 
i"Will be used for the said purpose of demonstration, the 
,r~gistrar shall credit such amount in respect of the regis­
tration which has been cancelled, and make such charge for 
the registration of the other vehicle-

( a) that in respect of the month in which the applica­
tion for registration is made the applicant shall 
pay one-twelfth of the annual registration fee 
for one vehicle only, plus the transf.er fee of two 
shillings and sixpence : 

(b) that if the fees for registration of the two vehicles 
are different the said payment shall be one-twelfth 
of the greater fee. 

( 5) The registrar may require any applicant to satisfy 
him by statutory declaration or other means as to the truth 
of the matters on which he bases his claim for a refund or 
credit. 

21a. (1) Whenever the registration of a motor vehicle 
has become void before the expiration of the period for 
which it was granted, the registrar or any person authorized 
by him or any member of the police force may remove from 
that vehicle the registration card relating to that registra-
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tion and for the purpose of so doing may at any reasonable 
time enter and remain upon any place or premises. 

(2) Any person who hinders the registrar or any person 
authorized by him or any member of the police force in the 
exercise of any power conferred by this section shall be 
guilty of an offence and liable to a fine not exceeding 
fifty pounds. 

22. If any applicant for registration of a motor v-ehicle 
pays the registration fee by cheque and the cheque is dis­
honoured on presentation the registration of the motor 
vehicle for which the cheque was tendered shall be void as 
from the clay on which it was effected, and the applicant 
shall on demand made by the registrar immediately deliver 
to him the registration card issued in respect of that motor 
vehicle. If any applicant fails so to deliver the card he 
shall be guilty of an off.ence and liable to a fine not exceed­
ing twenty pounds. 

23. (1) If any motor vehicle is incorrectly described in 
the application for registration thereof, and as a result of 
the mis-description the vehicle is registered without the 
full amount of the fee payable for the said registration 
being paid, the applicant for registration shall he liable to 
pay to the registrar a sum equal to the balance of the fee 
short paid, and the said sum may .be recovered by the 
registrar as a debt by action in any court of competent 
jurisdiction. 

(2) Where, owing to understatement of the power weight 
of any motor vehicle, that v-ehicle has before the thirtieth 
day of November, nineteen hundred and thirty-three, been 
registered at a fee less than the fee fixed by law, the 
Treasurer, if satisfied that the understatement was not 
fraudulent, may remit the balance of the f.ee, or any part 
of that balance, and if the balance has been recovered from 
the owner, may refund the whole or any part thereof if he 
thinks circumstances warrant that action. 

24. If a trailer is registered as a motor vehicle under this 
Part and carries the current registration card issued in 
respect of the trailer it need not be licensed under any 
other Part of this Act. • • 
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25. Any member of the poli0e force or the registrar or 
any person authorized in writing by the registrar to examine 
motor vehicles for the purposes of this Part may-

( a) examine or stop and examine any motor vehicle 
for the pmpose of determining any facts neces­
sary to ascertain the amount of the fee payable 
for registration of that motor vehicle: 

(b) enter any premises at any time and search therein 
for motor vehicles and examine for the purposes 
aforesaid any motor vehicles found therein: 

( c) take from any part of any motor vehicle a sample 
of any liquid fuel used or appearing to be used 
for propelling that motor vehicle. 

26. (1) The owner of a registered motor vehicle, to which 
at any time after registration any of the alterations or addi­
tions mentioned in subsection (2) of this section are made, 
shall, within fourteen days after the making of the altera­
tion or addition, give notice thereof in writing to the 
reg·istrar, and shall forward to the registrar such particulars 
as are prescribed, of the alteration or addition. 

(2) The alterations and additions referred to in sub­
section (1) hereof are the following:-

(a) Any alteration of or addition to the motor vehicle 
by which its horsepower or weight as defined in 
the provisions of this Part as to the mode of 
computing the amount of the registration fee is 
increased: 

( b) In the case of a motor vehicle :fitted entirely with 
pneumatic tires, the removal of any pneumatic 
tire and the substitution therefor of any tire other 
than a pneumatic tire: 

( c) In the case of a vehicle not having metal tires, the 
removal of any tire and the substitution therefor 
of a metal tire : 

(d) In the case of a motor cycle not having a side-car 
attached thereto the attachment thereto of .a side­
car. 

(3) Within fourteen days after the making of any such 
alteration or addition as mentioned in subsection (2) of 
this section the owner of the motor vehicle shall pay an 
additional fee which shall consist of the difference between 
the amount actually paid as registration fee for the motor 
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vehicle and the amount which would have been payable if 
the alteration or addition had been made at the time of 
registration, due allowance being made for every full month 
expired at the time of the making of the alteration or 
addition. 

( 4) Any person failing to comply with any requirement 
of this section shall be guilty of an offence. 

( 5) In proceedings for any offence against this section 
the court may in addition to imposing a :fine order the 
defendant to pay to the registrar any such additional fee as 
mentioned in subsection (3) of this section. 

27. (1) The registrar may, upon payment of the proper 
fee as :fixed by this section for each pair, issue in accord­
ance with this section trader's plates to any person who has 
proved to his satisfaction that he is engaged in the business 
of manufacturing, repairing, or dealing in motor vehicles, 
and has suitable premises for the purpose. There shall be 
two kinds of trader's plates, namely, general trader's plates 
and limited trader's plates. 

(2) Every pair of trader's plates shall remain operative 
as such until the thirty-first day of March next after the 
date of the issue thereof and no longer unless the period 
of operation thereof is extended. The registrar may from 
time to time upon payment of the proper fee extend the 
period of operation of any trader's plates for any period 
not -exceeding twelve months and expiring on the thirty-first 
day of March. 

* * * * * * * * * * * 

(4) The number of trader's plates which may be issued 
to any one person shall be determined by the registrar, 
due regard being paid to the business requirements of the 
applicant. 

(5) No limited trader's plate shall he issued to any person 
who is not the holder of a current general trader's plate. 

( 6) The fees for the issue or extension of operation of 
trader's plates shall be as follows:-

For the issue or extension of operation of one pair of 
general trader's plates, eleven pounds eleven shillings: 

For the issue or extension of operation of a second 
or any subsequent pair of general trader's plates, 
eight pounds eight shillings: 
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For the issue or extension of operation of each pair 
of limited trader's plates, ten shillings: 

Provided that if the trader's plates are issued between 
the thirtieth day of September and the first day of April 
the said fee shall be half of the fee otherwise payable. 

( 7) The registrar shall keep a record showing the name 
and place of business of every person to whom any trader's 
plates have been issued under this section. 

(8) Every pair of trader's plates shall bear a distinctive 
number and conform to such specifications as the Minister 
from time to time directs by notice in the Gazette. 

( 9) Any person selling or disposing of his business during 
the currency of any trader's plates issued to him shall, 
within seven days thereafter, give written notice of such 
sale or disposal to the registrar; and the registrar may, 
upon payment of a transfer fee of fiv-e shillings cause the 
trader's plates to be transferred to the purchaser of the 
business for the remainder of the period for which such 
trader's plates were issued. 

(10) Subject to subsection (10a), a motor v-ehicle bearing 
general trader's plates may be driven-

( a) by any person for any purpose directly connected 
with a business carried on by the person to whom 
the plates were issued (hereinafter called "the 
trader") and being either-

(i.) a business of manufacturing, repairing, or 
dealing in motor vehicles ; or 

(ii.) a business of manufacturing or repairing 
mechanical or electrical goods, carried on 
in conjunction with a business of manu­
facturing, repairing, or dealing in motor 
v-ehicles; 

(b) by any customer of the trader, or any employee of 
any such customer, for any purpose, while the 
vehicle is on loan from the trader to the 
customer, and a vehicle owned by the customer 
is in possession of the trader for the purpose of 
being repaired, altered, added to, or tested by 
the trader; 

( c) for any purpose by the trader himself or any person 
who is a partner of the trader in a business of 
manufacturing, repaumg, or dealing in motor 
vehicles, if the trader or partner is a natural 
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person and the vehicle is a motor car or a buck­
board ordinarily used in connection with such 
business. ''Buckboard'' means a vehicle adapted 
partly for the carriage of goods and partly for 
the carriage of passengers and weighing when 
unladen less than thirty-two hundredweights. 

A person shall not on any road drive a motor vehicle having 
a general trader's plate attached thereto except as allowed 
by the foregoing provisions of this subsection. 

ii~0mtbl. 8. (10a) A person shall not on any road drive a motor 
vehicle having a general trader's plate attached thereto if 
the vehicle is carrying passengers or goods for hire or 
reward. 

(11) No person shall on any road drive any motor vehicle 
having a limited trader's plate attached thereto unless he 
lS-

( a) the person to whom such trader's plate was issued; 

(b) a partner of the person or member of the company 
to whom or to which such trader's plate was 
issued; 

( c) a salaried officer or regular employee of the person 
or company to whom or to which such trader's 
plate was issued; 

( d) a prospective purchaser of the motor vehicle accom­
panied ( except in the case of a motor cycle) by 
any such person as is mentioned in paragraph 
(a), ( b), or ( c) of this subsection; or 

( e) a purchaser of the motor v-ehicle and resident in 
another State. 

(12) No person shall on any road drive any motor vehicle 
having a limited trader's plate attached thereto unless the 
vehicle is at the time-

( a) on trial, during the course of construction or repairs 
or immediately after completion of construction 
or repairs, for the purpose of ascertaining 
whether its parts are in proper working condition; 

(b) on trial for the benefit of a prospective purchaser, 
or any person bona fide interested in the exchange 
or sale of the vehicle ; 

( c) proceeding to or returning from a prospective 
purchaser for or after trial; 
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( d) proceeding for delivery to a purchaser or being 
driven by a purchaser resident in another State 
to a place within that State; 

( e) proceeding to or returning from a workshop for 
painting· or repairs; 

(f) proceeding to a railway station or wharf for entrain­
ing or shipment or proceeding from a railway 
station or wharf to the premises of a manu­
facturer or dealer; 

(g) proceeding to an exhibition or show for display or 
trial or returning therefrom; 

( h) proceeding to or returning from any garage, auction 
room, or other place at which vehicles are usually 
stored or usually or periodically offered for sale, 
and at which the vehicle is to be, or has been 
stored, or is to be, or has been offered for sale; or 

( i) proceeding to or returning with a motor vehicle 
which, while being driven upon a road or street, 
has become unable to proceed under its own power. 

(13) No person shall on any road, by means of any motor 
vehicle having a limited trader's plate attached thereto-

( a) convey any person to or from any race meeting, 
trotting meeting, foot races, football or cricket 
match, or other sport; or 

( b) carry any goods or load whatsoever except a load 
which consists solely of some ordinary form of 
ballast such as sand, gravel, scrap iron, or the 
like and is carried solely for the purpose of 
testing the v-ehicle. 

(14) No person shall on any Sunday or public holiday 
drive on any road any motor vehicle having a limited trader's 
plate attached thereto. 

(15) If any vehicle is driven in contravention of subsection 
(11), (12), 13), or (14) of this se.ction the driver of the 
';ehicle, and if the driver is not the person to whom the 
trader'~ plates were issued, then that person also shall be 
guilty of an offence. 

(16) Every trader's plate issued under this section shall 
remain the property of the Minister; and if any trader's 
plate at any time ceases to be operative as such the person 
to whom it was issued shall, on demand made by the 
registrar, return the plate to him within seven days there­
after, and if he fails to do so he shall be guilty of an offence 
and liable to a penalty of not more than ten pounds. 

L 
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(17) Any person who is driving or has driven a motor 
vehicle to which a trader's plate is or was attached, shall, 
when required by any member of the police force, forthwith 
truly answer any questions put to him• by such member 
relevant to the purpose for which, and the circumstances in 
which, such vehicle is being driven or was driven. 

If any person fails to comply with this section he shall 
be guilty of an offence. 

(18) Every person to whom any trader's plate has been 
issued under this section shall, when required to do so by 
any member of the polic-e force, furnish to such member the 
name and address of any person driving on any occasion 
specified by such member any motor vehicle to which such 
plate was attached. If any person upon being so required 
refuses or fails to furnish such name and address or 
furnishes a false name or false address he shall be guilty 
of an offence. 

(19) Any person guilty of any failure to observe or contra­
vention of any of the provisions of this section shall be 
guilty of an offence; and any person guilty of an offence 
against this section for which some other penalty is not 
specifically provided shall be liable to a penalty not exceed­
ing thirty pounds. 

27a. Where a pair of general trader's plates is issued or 
the operation of a pair of general trader's plates is extended 
at any time before the :first day of September nineteen 
hundred and forty-eight, the fee for such issue or extension 
shall be the amount payable under section 27 of this Act, 
less twenty-five per centum thereof. 

27b. Where a person to whom general trader's plates have 
been issued surrenders the plates to the registrar before the 
thirty-first day of March next after the issue of the plates, 
the registrar shall pay or credit to that person a sum arrived 
at by multiplying one-twelfth of the fee paid for the plates 
by the number of complete calendar months in the period 
commencing on the day of the surrender of the plates and 
ending on the thirty-first day of March next following the 
day of surrender. 

28. (1) Every person who is registered as the owner of 
a motor vehicle, shall, upon request by the registrar, pro­
duce to the registrar such evidence of the nature and weight 
of any motor vehicle owned by such person and of the 
nature of the tires with which that vehicle is :fitted, as is 
prescribed, or as is required by the registrar. 
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(2) Any person failing to comply with any request under 
this section shall be guilty of an offence. 

29. (1) The owner of any motor vehicle on being served 
with a notice signed by the registrar requiring him within 
a time mentioned in the notice to cause his motor vehicle 
to be weighed unladen on the weighing machine mentioned 
in the notice OT any one of the weighing machines so men­
tioned if more than one are mentioned, shall obey such 
notice and shall forward to the registraT fOTthwith the docu­
ment showing the r•esult of the weighing. 

(2) This section shall not apply if the distance from the 
place where the motor vehicle is usually kept to the weighing 
machine mentioned in the notice, or to the nearest of those 
weighing machines, if more than one are mentioned, is 
greater than three miles. • 

( 3) Any person failing to comply with any requirement of 
the reg·istraT under this section shall be guilty of an offence. 

Licmising of D1~ivers. 

30. Any person who, unless exempted by the regulations, 
drives a motor vehicle on any road without being the holder 
of a licence for the time being in force, or employs or 
permits any person not being the holder of such a licence 
to drive a motor vehicle on any road shall be guilty of an 
offence. 

31. (1) The registrar may, subject to the provisions of 
this Part, issue a licen0e to any person who-

( a) makes written application therefor in the prescribed 
form; and 

(b) forwards with such application the fee fixed by this 
section, 

and, subject as aforesaid, may, upon application in the 
prescribed form, renew any licence. Such renewal shall be 
in the prescribed form. 

(2) The annual fees for licences shall be-

( a) for a licence to drive a motor vehicle of any kind­
ten shillings : 
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( b) for a licence to drive a motor cycle only-five 
shillings: 

( c) for a licence to drive an electrically or mechanically 
propelled invalid chair only-one shilling. 

Where a licence takes effect from a day between the thirty­
first day of December and the next ensuing first day of July, 
one half of the annual fee shall be payable therefor. 

(3) Every application for the renewal of a licence shall 
be accompanied by the annual fee therefor. 
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vehicle of any kind expiring on the same day as the licence 
to drive a motor cycle upon payment of the following fee:-

( a) if the licence issued in exchange takes effect from 
a day between the thirtieth day of June and the 
first day of January, five shillings; 

( b) if the licence issued in exchange takes effect from a 
day between the thirty-first day of December and 
the first day of July, two shillings and sixpence. 

(5) Every application for a licence shall contain a state-
ment, signed by the applicant, that he is aware that it is an 
offence to drive a motor vehicle on a road unless there is in 
force a policy of insurance insuring any person driving that 
vehicle against his liability in respect of the death of or 
bodily injury to any person caused by or arising from the 
us-e of the vehicle. 

31a. (1) Where the registrar is satisfied that owing to the 
age or any physical defect or infirmity of any applicant for 
a driver's licence it is desirable that any licence issued to 
that applicant should be subject to restrictive conditions, the 
registrar may issue to that applicant a licence containing 
conditions as to the localities in which the applicant shall be 
entitled to drive, or the class or equipment of the vehicles 
which the applicant shall be entitled to drive or as to any 
other matters which the registrar thinks necessary for the 
purpose of pr-eventing danger to the applicant or the public. 

(2) In any case where the registrar is satisfied that, by 
reason of the distance necessary to be travelled by an appli­
cant for a driver's licence to be examined as provided by 
section 32a, it would be unreasonable to require the applicant 
to submit to such an examination, he may, without examina­
tion as provided by section 32a, issue to the applicant a 
licence as provided by subsection ( 1) of this section. 
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( 3) If any such applicant is not willing to accept a licence 
containing any such conditions proposed by the registrar the 
registrar may refuse him a licence and the refusal shall be 
subject to appeal as mentioned in section 32 of this Act. 

( 4) If any person contravenes any such condition he shall 
be guilty of an offence and liable to a fine not exceeding 
fifty pounds. 

32. (l) If the registrar suspects that any applicant for 
the issue or renewal of a driver's licence is for any reason 
incompetent to drive a motor vehicle without danger to the 
public, the registrar shall not issue a driver's licence to that 
applicant until he is satisfied that that applicant is compe­
tent to drive a motor vehicle without danger to the public. 

If the registrar refuses to grant any application for the 
issue or renewal of a licence to any applicant, that applicant 
may, in accordance with rules of court made under this 
section, appeal against that refusal to any special magis­
trate sitting in chambers. On the appeal the special 
magistrate may-

( a) hear the parties and their ·witnesses; 
( b) confirm, reverse, or vary the decision appealed 

against; 

( c) make any other order which he thinks just including 
any order as to costs. 

Rules of court shall be made under the Local Courts Act, 
1926, prescribing the time within which, and the mode in 
which appeals ar-e to be instituted and dealt with under this 
section, and any other matters relevant to such appeals. 

(2) The registrar, in order to satisfy himself of the com­
petence of any such person, may require him to furnish such 
evidence of competency as is prescribed, or as the registrar 
thinks necessary, or to submit to such tests as are prescribed, 
or as the registrar thinks proper to impos-e, and may refuse 
to issue the licence until the applicant furnishes such evidence 
or satisfies such tests. 

32a. (1) Where an applicant for a driver's licence has not 
previously held a licence and applies for a licence after a 
day to be proclaimed by the Governor as the day on which 
this section shall come into operation, the registrar shall 
not issue a licence unless the applicant produces to the 
registrar a certificate from an examiner certifying that the 
applicant has passed an examination conducted by that 
examiner, in the rules required .by law to be observed by 
owners and drivers of motor vehicles. No person shall be 
deemed to have passed an examination for the purposes of 
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this section unless he has answered correctly at least three­
quarters of_ the questions asked in the examination. 

Although a person may have answered correctly at least 
three-quarters of the questions asked in the examination, the 
registrar may treat him as having failed if he has given an 
incorrect answer to any question dealing with any rule which 
in the registrar's opinion is one of special importance. 

( 2) Every member of the police force shall be an examiner 
for purposes of this section, and the Governor may appoint 
such other persons as he thinks fit to be examiners. 

( 3) The examination shall consist of twelve questions to 
be answered by the applicant in writing; and the questions 
for each applicant shall be selected by the examiner from 
a series of questions formulated and supplied to him by the 
registrar. 

( 4) A person who has sat for and failed to pass an 
examination under this section may again sit for a similar 
examination at any time after an interval of two clear clays. 

33. No licence ( whether to drive a motor vehicle or a 
motor cycle) shall be issued to any person who has not 
previously been granted a licence and who is under the age 
of sixteen years. 

34. Upon the direction in writing of the Minister, the 
registrar shall refuse to issue or renew a licence to any 
person who has been convicted of driving a motor vehicle 
whilst so much under the influence of intoxicating liquor as 
to be incapable of exercising effective control of such motor 
vehicle, or of driving a motor vehicle in any road in a 
culpably negligent manner, furiously, or recklessly, or at a 
speed or in a manner which is dangerous to the public, or 
of any offence which, in the opinion of the Minister, renders 
him unfit to hold a licence, or who, in the opinion of the 
Minister, is otherwise unfit to hold a licence. 

35. (1) Any applicant for the issue or renewal of a 
licence whose application has been refused may, on giving 
to the registrar at least seven clear clays' notice in writing 
of his intention so to do, appeal against such refusal to the 
Local Court of Adelaide, or, at the option of the applicant, 
to the local court nearest to his residence. 

(2) If after hearing the appeal the local court decides that 
the application ought to be granted, the registrar shall issue 
or renew the licence accordingly. 



Road Traffic Act, 1934-1950. 

(3) The decision of the local court shall be :final ancl con­
clusive, and shall not be challenged, appealed against, 
reviewed, quashed, or called in question, or be subject to 
prohibition or mandamus, in any court on any account 
whatever. 

( 4) The local court on the hearing of any such appeal 
may make any order as to costs which it thinks :fit. 

( 5) For any such appeal the local court shall consist of 
a special magistrate. 

36. Unless cancelled or suspended under this Part •every 
licence shall continue in force until the thirtieth clay of June 
next after the licence commences to be in force. 

36a. (1) N otwithstancling the other provisions of this Part 
the registrar may at any time during a period of war upon 
payment of a fee of two shillings and sixpence, issue to any 
member of any naval, military, or air force of the Common­
wealth or of any other part of His Majesty's Dominions, a 
driver's licence having a cunency of three months. Subject 
to this Act, such a licence shall authorize the person to whom 
it is issued to drive a motor vehicle of any kind during the 
period specified in the licence. 

( 2) In this section '' a period of war'' means a period 
commencing on the day on which the Commonwealth becomes 
engaged in a war and ending upon the expiration of six 
months after the Commonwealth issues a proclamation 
declaring that that war has ceased. 

37. (1) Upon the application of the holder of any licence 
the registrar may, on proof to his satisfaction of the loss or 
destruction of such licence, and on payment of a fee of two 
shillings and sixpence, issue to the holder of the licence a 
duplicate licence bearing all memoranda endorsed on the 
original licence. 

(2) Such duplicate shall avail for all purposes as if it 
were the original licence. 

38. ( 1) The registrar shall kept a register of the names 
and address,es of all licensed drivers, and of all endorse­
ments on, and renewals and cancellations of, licences. 

(2) The prescribed forms of application received by the 
registrar from persons applying for licences shall be bound 
or otherwise assembled by the registrar and arranged in 
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order as the registrar determines and shall constitute the 
register of licences ·within the meaning of this Act: Provided 
that the regulations may provide that the register of licences 
shall be constituted and kept in any other way. 

38a. (1) When any person 1s convicted, before the 
Supreme Court or any other court, for any offence against 
any provision of this Act relating to motor vehicles, or for 
any offence in the commission of which a motor vehicle was 
used, or the commission of which was facilitated by the use 
of a motor vehicle, the court may order that that person 
be disqualified either for a period fixed by the court or until 
further order from holding and obtaining a driver's licence . 

(la) If any person after being convicted for an offence 
against any of the following sections of this Act, namely, 
sections 43, 43b, 121, and 131, is convicted for a second or 
subsequent offence against the same section, the court shall 
order that that person shall be disqualified for a period 
fixed by the court or until further order from holding or 
obtaining a driver's licence: Provided that the court, if 
satisfied by evidence given on oath, that any such offence 
is trifling, may certify accordingly and if such a certificate 
is given the offence to which it relates shall not be taken into 
account for purposes of this subsection: Provided also that-

( a) a conviction for an offence committed on or before 
the sixth day -of January, nineteen hundred and 
forty-nine; or 

(b) a conviction for an offence committed ten years or 
more before the commission of a second or subse­
quent offence against the same section, 

sh!:lcll not be taken into accom}t for the purposes of this 
s1tbsection. • 

(2) An order made under this section may be in addition 
to any other penalty to which th~ defenc~a~it is liable. 

------

s. 38a. GEORGE v. TR0'l'TER (1938) S.A.S.R. 48, 'iVhere the defendant entered an intersection 
at a very fast rate of svcecl and nanowly escaped a collision and was convicted 
under section 131, hell1 that the rlefenclant 's licen~e, _,vas rightly suspenclerl. 

AUSTIN v. DAYMAN (1939) S.A.S.R. 136. Circumstances discussed which may be 
taken into account in considering whether an order for disqualification should 
be made. 

ITA'rCHER v. 0 'SuLI,IVAN (1949) S.A.8.R. 240. Helcl, before the enactment of the 
pTOviso to subsection (la), that, upon conviction of a second offence against 
one of the sections specified in section 38a, the court must make an order of 
,lisqualification from holding or obtaining a licence, notwithstanding that the 
first offence was committed prior to the passing of the amending Act of 1948. 
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38b. If a court of summary jurisdiction on complaint duly 
laid is satisfied that any person has used or is likely to use 
a motor v•ehicle in connection with the commission of any 
offence by himself or any other person, or to facilitate the 
escape of himself or any other person from arrest or punish­
ment, it may order that the person who used or is likely to 
use the vehicle be disqualified either for a period :fixed by 
the court or until further order from holding and obtaining 
a driver's licence. 

38c. 
1
If a court of summary jurisdiction presided over by 

a special magistrate on complaint duly laid by the Com­
missioner of Police or by the registrar, is satisfied that any 
person is by reason of intemperance in the consumption of 
alcoholic liquor or by reason of the habitual use of drugs, 
likely to cause danger to the public if he drives a motor 
vehicle on roads, the court may order that that person be 
disqualified ,either for a period fixed by the court or until 
further order from holding and obtaining a driver's licence. 

38d. ( 1) Where an order has been made against any person 
disqualifying him from holding and obtaining a driver's 
licence until further order that person may on complaint 
duly laid before a court of summary jurisdiction, and served 
on tho Commissioner of Police as defendant to the proceed­
ings, apply to that court for an oTC1er removing the dis­
qualification, and the court may, if it deems it expedient to 
do so, order that the disqualification be removed as from 
any date which it thinks proper. 

( 2) No application shall be made under this section earlier 
than three months after the making of the original order 
for disqualification, nor shall any application under this 
section be made within three months of a previous application 
relating to the same order of disqualification. 

38e. (1) If the Commissioner of Police or the registrar 
has reasonable cause to suspect that any person holding a 
driver's licence is incompetent to drive a motor vehicle with­
out danger to the public, he may require that person to satisfy 
him by a practical test that he is competent to drive a 
motor vehicle without danger to the public and if he fails 
to pass such a test may suspend the licence held by him. 

(2) The Commissioner of Police or the registrar, at the 
request of any person whose licence has been suspended 
under this section, shall at a convenient time conduct a 
further test of that person's ability to drive a motor vehicle; 
and if that person fails to pass the test he shall be entitled 
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to undergo further tests from time to time at intervals of 
not less than fourteen days. When that person passes a 
test the suspension of his licence shall forthwith cease. 

38ee. (1) If the Commissioner of Police or the registrar 
suspects that any person holding a driver's licence is suffer­
ing from any disease (mental or physical) or any disability 
which impairs or may at any time impair his ability to drive 
a motor vehicle he may suspend the licence of that person 
for such period as he thinks proper. 

(2) If the Commissioner of Police or the registrar is sub­
sequently satisfied that the ability of the said peTSon to drive 
a motor vehicle is not impaired, or is not impaired to such 
an -extent as to justify the continuance of the suspension, he 
may remove the suspension. 

( 3) Where the licence of any person has been suspended 
under this section, that person may on complaint duly laid 
before a court of summary jurisdiction and served on the 
Commissioner of Police or the registrar, as the case may 
be, as defendant to the proceedings, apply to that court for 
an order removing the suspension, and the court may if it 
deems it expedient to do so order that the suspension shall 
be removed as from any date which it thinks proper, or 
that the period of suspension shall be altered, or may make 
any other order relating to the suspension which the court 
thinks just. 

38f. Every suspension imposed by the registrar or the 
Commissioner of Police, shall be by a document in writing 
under his hand, and shall be served on the holder of the 
licence either personally or by registered post. 

38g. (1) If the registrar has reasonable cause to suspect 
that any applicant for temporary registration of a motor 
vehicle registered in another State, or any person who has 
been granted such temporary registration, has used, is 
using, or is likely to use that motor vehicle in connection 
with the commission of any offence by himself or any other 
person, or to facilitate the escape of himself or any other 
person from arrest or punishment, he may refuse to issue or, 
as the case may be, revoke such temporary registration. 

(2) The revocation shall be by a document in writing 
under the hand of the registrar, and peTSonally served on 
the person thereby affected. 
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39. Any person who-

( a) by any false statement 
obtains or attempts to 

or by misrepresentation 
obtain a licence; or 

(b) without lawful excuse has in his possession a licence 
or any article resembling such licence and liable 
to be mistaken therefor ; or 

( c) forges or fraudulently alters or uses or fraudulently 
lends or allows to be used by any other person 
any licence, 

shall be guilty of an offence. 

Warning devices, silencers, and lights on motor vehicles. 

40. (1) Any person who drives in any road or who, being 
the owner, causes or permits any person to drive on any 
road a motor vehicle which has not attached thereto, under 
the immediate contTol of the hand or foot of the driver, a 
proper horn or other instrument capable of giving audible 
and sufficient warning of the approach and position of that 
motor vehicle, shall be guilty of an offence: 

Provided that this subsection shall not apply to any 
trailer so long as the motor vehicle to which that trailer is 
attached complies with this subsection. 

( 2) Any driver of a motor vehicle who does not whenever 
necessary, by sounding the horn or other instrument attached 
thereto, give audible and sufficient warning of the approach 
or position of that motor vehicle, shall be guilty of an offence. 

(3) A bell or siren shall not be taken to be a proper horn 
or other instrument within the meaning of this section 
except where the motor vehicle to which it is attached is-

( a) being used at the time by the Fire Brigades Board 
or a :fire brigade or the Police Department; or 

(b) an ambulance; or 

( c) an emergency vehicle being used at the time by the 
Municipal Tramways Trust. 

40a. (1) If any person-

( a) uses the warning device of a motor vehicle other­
wise than for giving reasonable warning of the 
approach of that vehicle; or 
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s. 40, JoLLY v. WALLMAN (1936) S.A.S.R. 121. Where a dangerous situation arises at a 
time when it is too late for a ,varning to be effective, there is no need to give 
warning of th.e approach of a vehicle. 
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(b) uses the warning device of a motor vehicle in such 
a manner as to produce an offensive noise, 

he shall be guilty of an offence. 

( 2) If any person in any road sounds any bell or siren 
attached to or being upon any motor vehicle other than-

( a) a vehicle being used at the time by the Fire 
Brigades Board, or a :fire brigade, or the Police 
Department; or 

( b) an ambulance ; or 

( c) an emergency vehicle being used by the Municipal 
Tramways Trust, 

he shall be guilty of an offence. 

40b. (1) Every motor vehicle with left-hand drive shall 
be :fitted with a mechanical or electrical device of a kind 
approved by the registrar, by which driving signals sub­
stantially similar to those prescribed by section 134 of this 
Act may be given. 

(2) A motor vehicle shall be deemed to have left-hand 
drive if the steering wheel is on the left of a vertical plane 
bisecting the vehicle longitudinally. 

(3) A person who drives or causes or permits any person 
to drive on any road a motor vehicle which in any particular 
does not comply with this section shall be guilty of an 
offence. 

41. (1) Any person who in any road drives a motor 
vehicle-

(a) which has not attached to it and in use a silencer 
which eliminates all unnecessary noise; or 

(b) which has attached to it a silencer to which any 
alteration has been made which reduces or is likely 
to r-educe the effectiveness of such silencer; or 

( c) on ·which there is any device which may be used to 
reduce the effectiveness of the silencer, 

shall be guilty of an offence. 

(2) Any person who makes any alteration to a silencer 
which reduces or is likely to reduce its effectiveness shall 
be guilty of an offence. 

s; 41. DAYMAN v. ELLIS (1933) S.A.S.R. 274. Section 41 requires that the silencer must 
at the material time be in actual use and eliminate all unnecessary noise. 



Road Traffic Act, 1934-1950. 

(3) Any driver of a motor vehicle who allows it to make 
or emit any unnecessary noise, smoke, visible vapour or 
smell shall be guilty of an o:ff ence. 

42. ( 1) Every motor vehicle ( other than a motor cycle or 
trailer) which is at any time between half an hour after 
sunset and half an hour before sunrise on any road shall 
carry attached thereto-

( a) two lighted lamps carried one on each side of such 
motor vehicle, such lamps being so constructed 
and carried as to show a bright white, yellow or 
amber-coloured light in front of such motor 
vehicle ; and 

(b) a lighted lamp carried on the rear of such motor 
vehicle, such lamp being so constructed and car­
ried as to illuminate and render easily distinguish­
able from a distance of at least forty feet each 
figure and letter on the number plate attached to 
the rear of such motor vehicle, and to show a red 
light in such a position and manner as to be 
clearly visible at a distance of at least two hun­
dred yards to any person approaching such motor 
vehicle from the rear : 

Provided that-

( a) if one or more trailers are attached to such motor 
vehicle the light provided for by subdivision (b) 
hereof shall be placed on the rear of such trailer, 
or on the rear of the rearmost of such trailers, if 
there is more than one, instead of on such motor 
vehicle: 

(b) this subsection shall not apply to any such motor 
vehicle if and so long as such motor vehicle is 
stationary in a road and is standing under or 
near a lighted public street lamp or other lamp, 
so illuminating such road as to render such motor 
vehicle clearly visible and to remove any risk of 
accident by collision or otherwise; and 

( c) this subsection shall not apply to any such motor 
vehicle if and so long as such motor vehicle is 
stationary in a road, and the rear lamp of such 
motor vehicle is alight and is showing a light 
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s. 42. RuDALL AND OTHERS v. DEAcON AND OTHERS (1943) S.A.S.R. 271. Appeal to the 
High Court dismissed (1943) 67 C.L.R. 642 (note); (1943) S.A.S.R. xxiii. 
(note). It is not necessary that the red light required to be canied pursuant 
to paragraph (b) of RUbsection (1) shall be canied at the extreme ,edge of the 
off side rear part of the vehicle. 
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sufficiently bright to indicate the presence of such 
motor vehicle, and to remove any risk of accident 
by collision or otherwise. 

(la) Ev;ery motor vehicle which, or the load on which, is 
more than six feet six inches wide and which is at any time 
between half an hour after sunset and half an hour before 
sunrise on any road, shall carry attached to the extreme 
off-side of the vehicle or, where there is a load projecting 
from the off-side of the vehicle, at the extreme off-side of 
that load, a lighted lamp so constructed and carried as to 
show a bright green light in front of the vehicle clearly 
visible at a distance of at least two hundred yards from the 
front of the vehicle, and a bright red light clearly visible at 
a distance of at least two hundred yards from the rear of 
the vehicle, or alternatively two lighted lamps showing 
respectively a green light and a reel light complying with 
the foregoing provisions of this subsection. The lamp so 
carried shall be not less than three and not more than six 
feet from the ground, and shall be affixed as near as 
practicable to the edge of the vehicle or load. 

It shall be sufficient compliance with this subsection if any 
lamp or lamps carried in pursuance of the other provisions 
of this Act also comply with this section. 

~ii';f.t~~i'l, (lb) Every motor vehicle the load on which extends more 
s. 20- than three feet behind the rear of the motor vehicle and 

which is at any time between half an hour after sunset and 
half an hour before sunrise on any road shall carry attached 
to the extreme rear of that load a lighted lamp so constructed 
and carried as to show a red light cleaTly visible from a 
distance of two hundred yards from the rear of the motor 

Inserted by 
45, 1939, 
s.14. 

vehicle. • 

For the purpose of this subsection any frame work, fixed 
or placed on a motor vehicle, shall be deemed to be the load 
or pOTtion of the load on that motor vehicle. 

(le) Whenever any part of a motor vehicle, which is at 
any time between half an hour after sunset and half an hour 
before sunrise on any road, projects to the rear for more 
than three feet beyond the lamp carried on the rear of the 
motor vehicle pursuant to paragraph (b) of subsection (1) 
of this section, a lighted lamp shall be kept attached to the 
rearward extremity of the said projecting part of the motor 
vehicle in such a position and manner as to show a reel light 
clearly visible from a distance of two hundred yards from 
the rear of the motor vehicle. 
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(2) Every motor cycle which is on any road between half 
an hour after sunset and half an hour before sunrise shall 
carry-

(a) a lighted lamp attached to the front of the motor 
cycle and so constructed and carried as to show 
a bright white, yellow or amber-coloured light in 
front of the motor cycle and also illuminate and 
render easily distinguishable from a distance of 
at least ten yards each :figure and letter on the 
number-plate attached to the front of the motor 
cycle: 

(b) a lighted lamp attached to the rear of the motor 
cycle and so constructed and carried as to show a 
reel light clearly visible at a distance of at least 
two hundred yards from the rear of the motor 
cycle and illuminate and render easily distinguish­
able from a distance of at least forty feet each 
figure and letter on the number-plate attached to 
the rear of the motor cycle: • 

( c) if a side-car is attached to the motor cycle, in addi­
tion to the lighted lamps provided for by the 
preceding paragraphs a lighted lamp attached to 
the front of that side-car, such lamp being so 
construct.eel and carried as to show a bright white 
light in front of the side-car: 

Provided that this subsection shall not apply to any motor 
cycle if and so long as such motor cycle is stationary in a 
road and is standing under or near a lighted public street 
lamp or other lamp so illuminating such road as to render 
the motor cycle cleaTly visible and to remove any risk of 
accident by collision or otherwise. 

(3) If any person drives or leaves stationary on any road, 
or causes or permits any person to drive or leave stationary 
on any road, any motor vehicle which in any particular does 
not comply with this section, he shall be guilty of an offence. 

Brakes 011, Motor Vehicles. 

42a. (1) In this section, unless the context otherwise 
requires-
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affected by the operation or failure of any 
other brake; or 

( b) common to any other brake or brake system 
only in parts or connections which are of 
such design and strength, that there is no 
reasonable probability of failure of the 
independent brake by reason of the failure 
of any other brake or brake system: 

"retaining brake" means a brake so constructed and of 
such a nature that it is capable, when applied 011 

used grades with any load carried or likely to be 
carried by the vehicle, of retaining all road-·wheels, 
other than the steering-wheels, immovable for an 
indefinite period and without further attention than 
the initial application: 

''tractor'' means any motor vehicle used solely for the 
purposes of traction, and nqt for the carriage thereon 
of passengers ( other than the driver) or goods: 

"used grades" includes every road of whatever grade 
upon which the motor vehicle in question is used 
or likely to be used. 

(2) In this section the term "capable of stopping" as 
applied to a brake means capable of bringing to a standstill 
the vehicle to which it is attached from a: speed of twenty 
miles per hour upon a hard, dry, level road having a surface 
of tar, bitumen, concrete, or similar substance, and free of 
loose material, without assistance from the compression of 
the engine, within the specified distance from the point at 
which the brake is applied. 

( 3) Every motor vehicle ( not being a motor cycle, and 
not being a tractor the maximum possible speed of which 
is :fifteen miles per hour or less) shall be equipped with 
two independent brakes attached thereto. 

( 4) At least one of the brakes shall be a retaining brake. 

(5) At least one of the brakes shall be so constructed as 
to act directly on the ·wheels, and not through transmission 
gear. 

( 6) In the case of a vehicle driven by steam-

( a) if the engine is capabb of being reversed; and 

(b) if the engine is incapable of being disconnected 
from all the road-wheels or all the axles, other than 
the front wheel or axle, save by the sustained 
action of the driver ; and 
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( c) if there is no differential gear or similar mechanism 
between any two of the axles, 

then it shall be sufficient if the vehicle is equipped with one 
brake independent of the engine, and complying with the 
requirements of subsections ( 4) and (5) of this section. 

(7) One brake of a motor vehicle shall, if that brake acts 
on four wheels, be capable of stopping the vehicle within 
thirty feet, and if it acts on two wheels, ·within forty-five feet, 
and the other brake shall be capable of stopping the motor 
vehicle within sev-enty feet. 

(8) Every motor cycle (with or without a side-car 
attached) shall be equipped with at least one brake which 
shall be capable of stopping the cycle within forty feet. 

(9) Every motor cycle having a side-car attached shall, 
after the :first of April, nineteen hundred and thirty-eight, 
he equipped with two independent brakes attached thereto, 
one being a brake complying with the requirements of the 
last preceding subsection and the other a brake of reasonable 
efficiency. 

(9a) A three wheeled motor vehicle (not being a motor 
cycle with a side-car attached) shall be equipped with two 
independent brakes, one of which shall be capable of stopping 
the vehicle within forty feet and the other a brake of 
reasonable efficiency. 

(10) A trailer need not be equipped with brakes, if the 
motor vehicle by which it is drawn has brakes capable of 
stopping that vehicle with the trailer attached, within the 
distance prescribed. by this section. 

(11) A motor vehicle of the self-laying track type, having 
a continuous band or bands as its sole means of locomotion 
or traction, or having in addition thereto no more than two 
wheels in contact with the ground, is hereby exempted from 
the requirement of subsection (5). 

(12) Each brake referred to in this section shall be capable 
of easy adjustment, and shall be maintained at all times 
in good working order. 

(12a) The Governor may make regulations prescribing the 
standards or percentages of efficiency ( as ascertained or 
measured by any brake-testing apparatus mentioned in the 
regulations) for brakes on motor vehicles of any class and if 
the brakes on any motor vehicle do not comply with any 
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such regulation, that motor vehicle shall be deemed not to 
comply with this section. 

Nothing in this subsection or m the regulations made 
under this subsection shall affect the obligation to comply 
with the other subsections of this section. 

(13) Any person who drives or causes or permits any 
person to drive on any road any motor vehicle which in any 
particular does not comply with this s-ection shall be guilty 
of an offence. 

Windscre.en Wipers a1id Rear Vision Miirrors. 

42b. (1) Every motor vehicle having a windscreen shall 
be equipped ,vith a windscreen wiper, capable at all times of 
effectively removing rain or other moisture from the portion 
of the windscreen immediately in front of the driver, and so 
constructed and situated that it can be controlled or operated 
from the driver's seat of the v-ehicle. 

( 2) If the motor vehicle is registered for the :first time 
after the first of January, nineteen hundred and thirty-sev-en, 
the windscreen wiper shall be capable of being operated by 
a mechanical power. 

(3) Any person who drives or causes or permits any 
person to drive on any road any motor vehicle which in any 
particular fails to comply with this section, shall be guilty 
of an offence. 

!1fr~~:!~g 42c. (1) Every motor vehicle, other than a motor cycle, 
Inserted by shall be equipped with a mirror so constructed and :fitted to 
2332, 1936, 
s. 21. the motor vehicle as to give the driver of the motor vehicle 

Subsec. (2) 
substituted 
by 2416, 
1938, s. 18. 

a view along the carriage-way of the road behind the vehicle, 
for at least one hundred yards on a straight road: Pro­
vided that this section shall not apply to a motor vehicle 
when drawing a trailer. 

(2) Any person who drives or who, being the owner, 
causes or permits any person to drive on any road a motor 
vehicle ·which in any respect fails to comply with this section 
shall be guilty of an offence. 

(3) It shall be a defence to any charge made under this 
section if the defendant shows that owing to the mode of 
construction of the vehicle, or the load carried thereon, it 
was not practicable to comply with this section. 



Road Traffic Act, 1934-1950. 

Diitiies of Drivers and Owners of Motor V,ehicles. 

43. (1) Any person who drives a motor vehicle on any 
road at an excessive speed shall be guilty of an offence. 

(2) It shall be prima facie proof only that a person has 
driven at an exc,essive speed if it is proved that he drove 
on a road-

* 

( a) in any municipality, town, or township at a greater 
speed than twenty-five miles per hour; or 

( b) outside a municipality, town, or township at a 
greater speed than forty miles per hour. 

* * * * * * * * * 

( 4) In considering whether an offence has been committed 
under this section the court shall have regard to the nature, 
condition, and use of the road upon which the offence is 
alleged to have been committed and to the amount of traffic 
which at the time actually is or which might reasonably be 
expected to be upon such road and to the vehicle concerned, 
and to all other circumstances affecting the matter, whether 
of the same nature as those mentioned or not. 

43a. (1) Any person -who on any road, drives at a greater 
speed than twenty-five miles per hour a two wheeled motor 
cycle carrying any person in addition to the driver, shall be 
guilty of an offence. 

(2) This section does not apply to a motor cycle having a 
side-car attached thereto. 

43b. (1) Any person who drives a motor vehicle on a road 
in a municipality, town, or township at a greater speed 
than thirty-five miles an hour shall be guilty of an offence. 

(2) This section shall not restrict the operation of any 
other provision of this Act relating to the speed at which 
motor vehicles may be driven. 

* * * * * * * * * * * 
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reference to a speedometer but there was evidence that the speedometer had 
not been tested, held that the recording by the speedometer was lawful evidence 
(and see also section 157 (3), enacted since this decision). 

GIBSON V. JENNINGS AND ANOTHER (1938) S.A.S.R. 330. A speed exceeding that 
mentioned in subsection (2) is an element to consider on the question of 
negligence in a civil action. 
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45. (1) Any driver of a motor vehicle who-

( a) when requested by a member of the police force in 
the execution of his duty under this Act to produce 
his licence fails to do so within forty-eight hours 
of the making of the request; or 

( b) when »equested by a member of the police force to 
state his name and place of abode or the name 
and place of abode of the owner of such motor 
vehicle refuses or fails to do so or states a false 
name or place of abode, 

shall be guilty of an offence. 

(2) Any inspector may without any warrant other than 
this Act apprehend any driver of a motor vehicle who is 
guilty of any offence under this section. 

* * * * * * * * * * * 

* * * * * * * * * * * 

48. (1) Any person who-

( a) drives a motor vehicle; or 

(b) occupies the driver's seat and attempts to put a 
motor vehicle in motion, 

whilst he is so much under the influence of intoxicating 
liquor or a drug as to be incapable of exercising ,effective 
control of the vehicle shall be guilty of an offence. 

s. 48. BURROWS v. HANLIN (1930) S.A.S.R. 54. The opinion of persons, not experts, as to 
whethei· a man is drnnk, or capable of driving a car, is not admissible as 
evidence. 

DAYMAN -V, SIMPSON (1935) S.A.S.R. 320, Where the defence suggests that an expert 
witness, called by the prosecutor as to the condition of the defendant, has 
given an unsound opinion, that should be suggested to the witness before he 
leaves the box. Complaint referred for re-hearing where this rule was not 
observed. 

HENNIG v. ROBERTSON, ROBERTSON v. HENNIG (1937) S.A.S.R. 400, Where a person, 
who had been convicted under section 26 of the Motor Vehicles Act, 1921, of 
driving a motor vehicle whilst so much nmler the influence of liquor as to be 
incapable of exercising effective control of the vehicle, committed this offence 
under section 48 of this Act, held that the penalty to be inflicted was that 
appropriate to a second offence under section 48. 

CHUCK v, WES'l' (1938) S.A.S.R. 51. It is not necessary on a charge under section 
48 to show that the defemlant was drunk. 

PULLEINE' V. BUTTON (1948) S.A.S.R, 1, Upon a charge umler section 48 proof 
that the defendant actually drove the vehicle for some distance in an apparnntly 
normal mamier and without mishap does not necessarily compel a finding that 
he was capable of exercising effective control of it. The court may be satisfied 
that the defendant was incapable of exmcising effective control of the vehicle 
upon inferences drawn from evidenc,e which may not include any actual act of 
driving or notwithstanding evidence of acts of apparnntly normal driving. 
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Penalty-For a :first offence, a :fine of not less than thirty 
pounds and not more than :fifty pounds and disquali­
:fica tion from holding and obtaining a driver's licence 
for such period as the court thinks fit, but in no case 
less than three months. 

For a second offence, a :fine of not less than fifty pounds 
and not more than one hundred pounds, or imprison­
ment for not less than two months and not more than 
six months, or both such :fine and imprisonment, and 
in any case disqualification from holding and obtain­
ing a driver's licence for such period as the court 
thinks :fit but in no case less than six months. 

For a third or any subsequent o:ff ence, imprisonment for 
not less than three months and not more than twelve 
months and disqualification from holding and obtain­
ing a driver's licence for such period as the court 
thinks :fit, but in no case less than three years. 

(2) Notwithstanding any other Act the minimum amount 
of any :fine and the minimum period of imprisonment or dis­
quali:fica tion prescribed by this section shall not be reduced 
or mitigated in any way except as follows:-

In the case of a :first offence, the court, if it is satisfied by 
evidence given on oath that the offence is trifling, may order 
disqualification for a period less than three months but not 
less than fourteen days. 

( 3) The court by which any person is convicted under this 
section on the complaint of a member of the police force, 
may, in addition to ordering any other penalty, order on 
the application of the complainant that the defendant pay 
to the complainant a reasonable sum to cover the expenses 
of any of the following things :-

(a) apprehending the clef enclant: 

(b) conveying him to any police station: 

( c) keeping him in custody until trial: 

(cl) medically examining him. 

Any amount received by the complainant under this section 
shall be paid by him into the general revenue of the State. 

( 4) For the purposes of subsection (1) of this section 
a person shall be deemed to be incapable of exercising 
effective contTOl of a vehicle if at the relevant time owing 
to the influence of intoxicating liquor or a drug the use of 
any mental or physical faculty of that person was lost or 
appreciably impaired. This subsection shall not be deemed 
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to restrict the meaning of the words "incapable of exercising 
effective control of a vehicle.'' 

* * * * * * * * * * 

50. (1) Every person registered as the owner of a motor 
vehicle and every hold-er of a licence who permanently 
changes his place of abode shall, within fourteen clays of so 
doing, give written notice to the registrar of his new place 
of abode. 

(2) Every person to ·whom any trader's plates have been 
issued and who changes his principal place of business during 
the period of operation of those plates shall, within fourteen 
days of so doing, give written notice to the registrar of his 
new principal place of business. 

51. ( 1) No motor cycle having a side-car attached thereto 
shall be driven or shall stand in any road unless such side­
car is so attached on the left side of such motor cycle. 

(2) If any person owns or drives any motor cycle not 
complying with this section in any particular he shall be 
guilty of an offence: Provided that ·where the owner and 
driver of the cycle are different persons both shall not be 
punished in respect of the same contravention. 

* * * * 
·X-

* * * * * 

53. ( 1) Any person who drives or uses any motor vehicle 
without fast obtaining the consent of the owner thereof shall 
be guilty of an offence. 

Penalty-For a :first offence, imprisonment for not more 
than twelve months. For any subsequent offence, 
imprisonment for not less than three months or 
more than two years. 

(2) The court may, in addition to any other penalty 
imposable under this section, order the defendant to pay to 
the owner of the motor vehicle used in contravention of this 

s. 53. BoLLMEYER v. DALY (1933) S.A.S.R. 295; 5 Austn. Digest 168. "Use" covers 
every degree of use. The 1nens 1·ea necessary to support a charge under section 
53 is an intention to use a motor vehicle without the consent of the owner. 

LOGAN Y. COPP (1942) S.A.S.R. 43. When a soldier was convicted, on a plea of guilty, 
of unlawfully using a motor vehicle without first obtaining the cons,ent of the 
'' Commonwealth Military Defence Department'' alleged in the complaint to be 
the owner of the vehicle, held that the conviction was bad as the owner of the 
vehicle must, by rnason of section 111 of the Defence Act, 1903-1939, be deemed 
to be the commanding officer of the corps. 

CRAFTER v. SIMPSON (1943) S.A.S.R. 87. When a soldier, without any authority 
from the officer commanding his unit, took and us,ed on his own affairs a motor 
cycle belonging to the Commonwealth, held that he could properly be convicted 
of an offence under section 53. 
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section such a sum as the court thinks proper by way of 
compensation for any loss or damage suffered by the owner. 

(3) This section shall not apply to any member of the 
police force 111 the execution of his duty under this Act. 

* * * * * * * * * * * 

55. Any person who interferes with or tampers with a 
motor vehicle or any part thereof, without first obtaining the 
consent of the owner thereof, shall be guilty of an offence. 

56. Any person who procures the use or hire of any motor 
vehicle by fraud or misrepresentation shall be guilty of an 
,offence and liable to a fine not exceeding twenty pounds or 
to imprisonment for any period not exceeding six months, 
or to both such fine and imprisonment. 

57. (1) Whenever a licensed driver is charged with any 
breach of this Part he shall produce his licence to the colut 
. at the time of the hearing of the charge. 

(2) Any such driver who fails without reasonable excuse 
to produce his licence as afor-esaid shall be guilty of an 
offence. 

58. Any person who wilfully makes any false statement 
in an application under this Part for the registration of a 
motor vehicle, or in an application for the issue or renewal 
of a licence to drive a motor vehicle, shall he guilty of an 
offence. 

59. (1)-

( c1,) If any commercial motor vehicle, for the registra­
tion of which a reduced registration fee has 
been paid as allowed by paragraph (7) of section 
9 of this Act, is during the period of the regis­
tration used for the carriage of His Majesty's 
mails, goods, or passengers for pecuniary reward 
or for carrying goods in the course of any trade 
or business other than that of a primary pro­
ducer; or 

(b) if any commercial motor vehicle for the registra­
tion of which a reduced registration fee has been 
paid as allowed by paragraph (8) of section 9 
of this Act is during the period of registration 
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used for any purpose other than a purpose set 
out in the said paragraph (8) as the case may 
be; or 

( c) if any motor tractor for the registration of which a 
reduced registration fee has been paid as allowed 
by paragraph (10) of section 9 of this Act is 
during the period of the registration used for 
any purpose other than a purpose set out in the 
said paragraph (10), 

and the balance of the full registration fee for the said 
period has not been paid before the vehicle is so used, then 
the person driving the vehicle and, if that person is employed 
by any other person to drive the vehicle, then the employer 
also shall be guilty of an offence. 

(la) If any trailer which has been registered without fee 
as provided in subparagraph ( h) of paragraph ( 13) of 
section 9 of this Act is during the period of the registration 
used for any purpose other than the carriage of equipment 
and fuel for generating producer gas for the propulsion of 
the motor vehicle by which the trailer is drawn, the full 
registration fee which -would be payable under paragraph 
( 5) of section 9 of this Act for the registration of the trailer 
for the said period, shall fortlrwith become due and payable 
and may be recovered from the owner by the registrar 011 

complaint in a court of summary jurisdiction, and in addi­
tion the driver of the motor vehicle by which the trailer is 
drawn shall be guilty of an offence. 

(2) The carriage of goods and passengers on any motor 
vehicle which is· on the establishment of any unit of the 
military forces of the Commonwealth, shall not, if those 
goods or passengers are carried in connection -with military 
training or other military operations carried 011 by the 
Commonwealth, be r-egarded as the carriage of goods or 
passengers within the meaning of paragraph (a) of sub­
section ( 1) of this section. 

60. (1) Every member of the police force shall see that 
this Part is duly observed. 

(2) Any member of the police force in the execution of 
his duty under this Part may give such reasonable directions 
to persons driving motor vehicles upon any road as are, in 
his opinion, necessary for the safe and efficient regulation 
of the traffic thereon, or for the purpose of ascertaining 
vvhether any offence against this Part has been or is being 
committed. 
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(3) Any person who-

( a) obstructs or hinders any member of the police force 
in the exercise of his duties under this Part; or 

( b) in any way interferes with or prevents the exercise 
of any of the powers conferred or the discharge 
of any of the duties imposed by this Part upon 
members of the police force; or 

( c) disobeys any lawful order or direction of a member 
of the police force in the exercise of his duties 
under this Part, 

shall be guilty of an offence. 

Regulations as to ]II[ otor Vehicl.es. 

61. (1) In addition to any power by any other section of 
this Part conferred on the Governor to make regulations 
( which power shall in every case be implied for the purpose 
of any section in which the word "prescribed" is used), the 
Governor may make regulations prescribing all matters and 
things which by this Part are contemplated, required or 
permitted to be prescribed, or which appear to him to be 
necessary or convenient to be prescribed for the purpose of 
more effectually carrying out any of the provisions of this 
Part, or for better effecting the objects of this Act, and in 
particular (without limiting the effect of this section) for 
all or any of the following purposes, namely:-

r. Regula ting the use of motor vehicles and the con­
ditions under which they may be used; 

IL Regulating the speed of motor vehicles in particular 
localities or under particular ciTCumstances, and for 
sl1ch puriJoses vary1ng the rates of speed declared 
by this Part to be prima facie evidence of· driving 
at excessive speed; 

III. Prescribing and regulating the affixing • and use of 
warning devices on. motor vehicles; 

1v. Prescribing a11d regulating the affixing of efficient 
brakes on motor vehicles; 

v. Providing for minimising the noise and the issue of 
smoke or fumes from the working of motor v-ehicles; 
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VI. Prohibiting the use of motor vehicles that, ovving to 
defects in construction or other causes, are unsuit­
able for safe use; 

VII. Prohibiting or restricting the use of motor vehicles 
upon any specified roads, or within the roads in 
any specified area, either generally or within certain 
hours; 

VIII. Prohibiting or regulating the carrying of any person 
on a motor cycle in addition to the rider thereof; 

IX. Regulating the form of the registered numbers 
asf>igned to motor vehicles, and the manner of 
placing them upon such vehicles ; 

x. Providing that any regulations under this section may 
be of a local nature and limited in their a1Jplica­
tion to a particular area, or may be restricted in 
their operation to any specified class of motor 
vehicle; 

xi. Providing . for the erection of uniform signs and 
notices for the guidance of motor drivers ; 

XII. Providing for the temporary registration, or the 
exemption from registration, of motor vehicles 
owned by persons resident outside the State and 
temporarily in the State, and for the issue of 
temporary licences to the drivers of such vehicles 
or for the exemption of such drivers from the 
obligation to hold licences; 

xIIa. Providing for the transfer or cancellation of the regis­
tration of a motor vehicle when the ownership of 
the vehicle passes to any person on the bankruptcy 
of the registered owner, or on repossession of the 
vehicle pursuant to a hire-purchase agreement, or 
on any other involuntary alienation, and prescribing 
the conditions under which refunds of the registra­
tion fee may be made in such cases, and any other 
matters relevant to such changes of ownership; 

xm. Providing for the regulation of the owners and 
drivers of motor vehicles ; and 

x1v. Providing for any other purpose which the Governor 
may consider necessary for the safety or conven­
ience of the public, or for the protection of property; 

xv. Requiring motor vehicles to be provided ·with appara­
tus for deflecting, dipping, dimming, or otherwise 
adjusting the headlights thereof and for regulating 
the use of such apparatus. 
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(2) Any such regulation may impose a penalty not exceed­
ing twenty pounds for any breach of the same or any other 
regulation. 

62. vVhen any regulation or by-law made by any mumc1-
pal or district council or other authority is inconsistent with 
a regulation made under this PaTt, the latter shall prevail, 
and the former shall, to the extent of the inconsistency, be 
invalid. 

Legal Proceedings and Eviclence. 

63. Any contravention of or failure to observe any pro­
vision of this Part, whether by act or omission, shall be 
an offence. 

64. Any person guilty of an offence under this Part for 
which no specific pecuniary penalty is provided shall be 
liable to a penalty of not more than twenty pounds. 

65. (1) A document purporting to be an extract from, or 
copy of, any entry contained in the register of motor vehicles 
or in the register of licences and purporting to be certified 
as such under the hand of the registrar shall, in all courts 
and upon all occasions whatsoever be admissible as evidence, 
and shall be prim a f acie evidence of the truth of the matters 
stated in such document without the production of such 
registers, or any licence, notice, or other document upon 
which any entry may be founded. 

(2) A document purporting to be a certificate under the 
hand of the rngistrar stating all or any of the following 
matters, namely:-

( a) That the person therein described was not on any 
given date the holder of a licence: 

(b) That the person therein described had not on any 
given date registered any motor vehicle whatever, 
or any particular motor vehicle therein described: 

(c) That no trader's plate or no trader's plate bearing 
a particular number had on any given date been 
issued to the person therein described: 

( d) That any number therein mentioned was not the 
number of any tTacler 's plate in force on any 
given date: 

( e) That any motor vehicle therein described was not 
on any given elate a registered motor vehicle: 

(.f) That a11y number therein mentioned was not on any 
given date assigned to any motor vehicle what-
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ever, or to any particular motor vehicle therein 
described: 

(g) That any person therein described had not on any 
givei1 date notified the registrar in the prescribed 
form of the transfer of any motor vehicle therein 
described: 

(h) That any person therein described had not on any 
given date deli-vered to the registrar the regis­
tration card issued in respect of any transferred 
motor vehicle therein described: 

( i) That any person therein described had not on any 
given date notified the registrar in writing of his 
permanent change of address from any address 
therein described to any other address therein 
described, 

shall in all courts and upon all occasions whatsoever, be 
admitted as prim,,a facie evidence of the truth of the matters 
stated as aforesaid. 

66. In any proceedings for an offence against this Part-
( a) proof that a motor vehicle has not upon it a distin­

guishing number as prescribed by this Part shall 
be prinia facie evidence that that motor vehicle 
is not registered; 

(b) proof that a person is registered as the owner of a 
motor vehicle shall be pri11ia faci.e evidence that 
that person is the owner of that motor vehicle; 

( c) the fact that any place is described as a street or 
road shall be prima facie evidence that that place 
is a road within the meaning of this Part; and 

( d) the allegation in the complaint that any road 
whereon it is alleged that any such offence was 
committed is situated in a municipality, or in a 
town or township, shall be prinia f acie evidence 
that that road is situated as alleged. 

67. (1) When a holder of a driver's licence is disqualified 
under this Act from holding and obtaining a licence, or 
when the licence of any such holder is suspended, he shall 
forthwith produce his licence to such person as the court or 
other person or authority ordering the disqualification or 
suspension directs for the purpose of having a memorandum 
of the disqualification or suspension endorsed thereon. 

(2) Any person who fails to produce a licence as and 
·when required to do so under this section shall be guilty of 
an offence. 
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67a. (1) A driver's licence shall during the period during 
which it is suspended or the holder is disqualified from 
holding and obtaining a licence be of no force or effect. 

( 2) The registrar shall not issue a driver's licence to any 
person who is disqualified from holding and obtaining a 
driver's licence. 

67b. The Commissioner of Police shall at intervals of not 
less than twelve months take such steps as are reasonably 
practicable to ascertain whether any persons are driving 
motor vehicles without holding driver's licences. 

67 c. In any pTOceedings against the owner of a motor 
vehicle for any offence against this Act if the court is satis­
fied that the vehicle does not comply with any requirement 
of this Act or is otherwise so defective that it cannot be 
driven on a road without danger to the public, the court 
may order that-

( a) the registration of the vehicle be s,uspended and not 
renewed· or 

' ' 
(b) if the vehicle is umegistered, that the vehicle be 

not registered, 
until the vehicle is made to comply with this Act or otherwise 
rendered safe for use to the satisfaction of a police officer. 

67d. If a person charged with driving a motor vehicle 
. which does not comply with a requirement of this Act as 
to lights, warning devices, brakes, windscreen wipers, rear­
vision mirrors, or other equipment, proves-

( a) that he is the employee of another person; 
( b) that he drove the vehicle on the relevant occasion 

under . the express instructions of his employer; 
( c) that he was not aware that the vehicle did not 

comply with this Act or that before driving the 
vehicle he called the attention of his employer to 
the fact that the vehicle did not comply with this 
Act, 

that person sci charged shall be acquitted. 

67e. (1) A person who by virtue of an order of a court 
under this Act is disqualified from holding and obtaining 
a driver's licence may appeal against the order in the same 
manner as against a conviction. 
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period of disquali:fication. Observations as to the principles upon which the 
appellate court will act. 
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(2) Pending the hearing and determination of any such 
appeal the operation of any such order may be suspended-

( a) in the case of an order made by a court of sum­
mary jurisdictioi1, by the court which made the 
order, or a judge of the Supreme Court; 

( b) in the case of an order made by the Supreme Court, 
by a judge of that Court. 

( 3) An order of suspension may he made before or after 
the institution of the appeal, but shall not have any effect 
until the defendant-

( a) has duly instituted the appeal and paid the appro­
priate court fees; and 

( b) has served on the registrar the order of suspension 
or a copy thereof, and a notice that the appeal 
has been duly instituted and the fees paid. 

67f. (1) .. Whenever a court makes an order disqualifying 
a person from holding and obtaining a driver's licence, 
and whenever the Commissioner of Police suspends a driver's 
licence, the proper officer of the court or, as the case may 
be, the Commissioner of Police, shall forthwith send to the 
registrar a notice in writing setting out the elate on which 
the order of disqualification was made or the licence sus­
pended, the period of the disqualification or suspension, and 
short particulars of the grounds thereof. 

(2) If any such order of disqualification is quashed or 
varied by a court on appeal, the proper officer of the court 
shall forthwith send to the registrar a notice in writing 
setting out the date of the order made on the appeal and the 
effect thereof. 

( 3) If any such suspension is removed by the Commis­
sioner of Police, he shall fortlnvith send to the registrar a 
notice in writing setting out the date of the removal of the 
suspension, the elate as from which it takes effect and the 
grounds therefor. 

( 4) In this section '' proper officer'' means-
( a) in relation to the Supreme Court, the Master of 

that court: 
(b) in relation to any other court, the clerk of that 

court. 

67g. (1) The registrar may by notice in writing serv,ed 
personally or by post on any holder of a driver's licence 
in relation to whom an order of disqualification has been 
made under this Act or whose licence has been suspended or 
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cancelled, require him to deliver his licence to the registrar 
or to some member of the police force specified by the 
registrar in the notice, at a place and within a reasonable 
time specified in the notice. 

(2) Any person who without reasonable excuse (proof of 
which shall lie on such person) fails to comply with a notice 
under this section shall be guilty of an offence. 

( 3) The registrar or any member of the police force to 
whom a licence is delivered under this section-

( a) may endorse thereon particulars of any suspension 
or cancellation thereof or any order of disquali­
fication made against the holder thereof; and 

( b) in a case where the licence is cancelled or where 
the suspension or disqualification extends until or 
beyond the time of the expiration of the lic,ence, 
may retain the licence. 

68. All proceedings for offences against this Part shall 
be disposed of summarily. 

69. This Part applies to persons in the public service of 
the Crown while engaged on such service, as well as when 
not so engaged. 

69a. (1) If-

( a) the owner of a motor vehicle lets it on hire to a 
person who, for the purpose of or by virtue of 
any industrial award is deemed to be a servant 
of that owner; and 

(b) whilst the vehicle is so let the person taking it on 
hire drives it in the course of a business of carry­
ing passengers or goods for hire, 

that person shall, as regards liability for any injury, loss, 
or damage caused by him whilst so driving the vehicle, be 
deemed to be the servant of the owner and to have been so 
driving the vehicle in the course of his employment by the 
owner. 

(2) In this section "industrial award" means any award, 
order, or determination of the Commonwealth Court of 
Conciliation and Arbitration, or of the Industrial Court or 
any industrial board constituted by or under the Industrial 
Code, 1920-1937. 
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70. Nothing in this Part shall affect any liability of any 
person under any statute or at common law. 

PART IIA. 

INSURANCE AGAINST THIRD PARTY RISKS 
ARISING OUT OF THE USE OF MOTOR VEHICLES. 

Interpretation 70 (1) 
and applica- a. In this Part, unless the context otherwise 
tion of this 
Part. requires-
Inserted by 
2332, 1936, 
s. 31. 

Inserted by 
45, 1939, 
s. 17. 

'' approved insurer'' means any person or association 
of persons carrying on the business of insurance 
who or which has been approved by the Treasurer 
as an approved insurer under this Part: 

''insured'' when used as a noun has the same meaning 
as '' insured person'' as hereinafter defined: 

'' insured person'' means the owner of a motor vehicle 
in respect of which a policy of insurance is in force 
under this Part and the driver and the person in 
charge at the material time whether with or with­
out the consent of the owner: 

''owner'' includes every person who is the owner or 
joint owner or part 0W11er of a motor vehicle and 
any person who has the use of any motor vehicle 
ui1der a hire purchase agreement, but does not 
include an unpaid owner of a motor vehicle the 
subject of a hire purchase agreement: 

'' policy of insurance'' includes a cover note which is 
binding on the insurer. 

(2) Other words and expressions used in this Part shall, 
nnless the context otherwise requires, have the same meaning 
as they have in Part II. of this Act. 

(3) This Part shall not render it obligatory to insure any 
vehicle owned by the Crown and used solely in the public 
business of the State or any vehicle owned by the Municipal 

s. 70. FORJJY v. LAuc1rn (1933) S.A.S.R. 60. Section 70 means that th,e other provisions of 
the Act are not to alter the principles upon which liability falls to be determined 
under any other statutes or at common law. The existence of a statutOTy regula­
tion for the use of the highway is a circumstance to be taken into account in 
applying the principles of the common law in an action for negligence. 
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Tramways Trust and used solely in connection with the 
business of that Trust: Provided that in relation to any 
motor vehicle which is owned by the Crown or the Municipal 
Tramways Trust and is not insured the Crown or the 
Municipal Tramways Trust shall be under the same liabili­
ties and have the same rights as an insurer who has issued 
to the Crown or the Municipal Tramways Trust (as the 
case may be) a policy of insurance complying with this 
Part in relation to the use of that vehicle. 

70b. ( 1) After a day to be proclaimed by the Governor as 
the day on which this Part shall come into operation no 
person shall use, or cause or permit any other person to 
use, a motor vehicle on a road unless there is in force in 
relation to the use of the vehicle by that person or that 
other person, as the case may be, a policy of insurance 
complying with this Part. 

Insurance 
against third 
party risks. 
U.K. 20 & 21 
Geo. 5 c. 43, 
S, 35, 
Inserted by 
2332, 1936, 
8, 31. 

Subsec. (1) 
amended by 
35, 1943, 
s. 11 and by 
20, 1944, s. 7. Any person contravening this subsection shall be guilty 

of an offence. 

s. 70b. RAKE v. BOND (1938) S.A.S.R. 253. The discretionary powers of the court to 
order disqualification discussed. 

M 

PENNEY v. BouRKE (1938) S.A.S.R. 328. Where a pel'Son had used a motor car 
without having a policy of insmance in forc,e for approximately three weeks, 
held that the suspension of his driver's licence for a peTiod of three months 
was not excessive. 

SCOTT v. WARD (1939) S.A.S.R. 51. Where evidence was given by a police constable 
on a complaint fOT an offence against subsection (5) that ho had rnquired the 
appellant to produce his policy of insurance at a police station, held that the 
demand fOT the production of the policy was not a demand within the meaning 
of the subsection. 

VEARS v. KERINS (1940) S.A.S.R. 99. Where the defendant drove an unregistered 
and uninsured motor vehicle along a country road and his only excuse was that 
he had not sufficient money to pay the premium, held that he should have been 
disqualified from holding a driver's licence. 

GASSNER V. FROST (1940) S,A.S.R. 395, affirming GASSNER v. FROST (1940) S.A.S.R. 
77. Where a farmer drove a motor tractor for the purpose of cai·ting wheat 
over a public road which was merely a dirt track and hardly ever used, held that, 
in the circumstances, the justices' refusal to disqualify was correct. Observations 
on the meaning of '' special reasons.'' 

DAYMAN v. McKENZIE (1941) S.A.S.R. 103. Where the only reason given by a 
defendant for driving a motor vehicle on public roads after his policy of 
insurance had expiTed was that he was a member of Parliament for a country 
district and required to use his car about the affairs of his constituents, held 
that this was not a sufficient reason for exempting from disqualification. 

DAVIES v. SPROD (1943) S.A.S.R. 53. Where the defendant had an oral agreement 
with an insurance company to hold him covered each ·time his renewal premium 
became clue up to a matter of three months and after the expiry of his policy, 
but before the expiration of three months, drove his motor car on a public road, 
helll tlmt no policy of insurance complying with Part IIA. was in force. The 
requirement of the Act is not satis:fiecl by there being in force a contract by an 
insmance company to treat the position as being the same as it would be if there 
were a policy of insurance in force (in the business sense) and the Act requir,es 
that there be a policy itself in force and by "policy" is meant a document. 

SCROOP v. DAYMAN (1944) S.A.S.R. 51. When a defendant pleaded guilty to an 
offence under section 70b but did not take advantage of an opportunity to 
obtain an adjoumment to lead evidenc,e of special circumstances and later 
appealed and affidavit evidence was admitted as to such circumstances, held, 
in those circumstances, the period of suspension should be reduced to three months. 

HAMMOND v. 0 'SULLIVAN (1947) S.A.S.R. 1. Where the defendant gave evidence that 
he failed to renew his policy by oversight, that the insurance expired only a 
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Penalty: A fine of not less than twenty pounds and not 
more than one hundred pounds and disqualification from 
holding and obtaining a driver's licence for not less than 
three months and not more than twelve months. 

Notwithstanding any other Act the minimum amount of 
any fine and the minimum period of disqualification 
prescribed by this section shall not be reduced or mitigated 
in any way except as follows:-

* 

In the case of a first offence, if the court for special 
reasons thinks fit to do so, it may impose a fine of 
less than twenty pounds and order disqualification for 
a period less than three months. 

* * * * * * * * * * 

( 3) Proceedings for an offence under this section may be 
commenced-

( a) within a period of six months from the date of the 
commission of the alleged offence; or 

(b) within a period which exceeds neither three months 
from the date on which it came to the knowledge 
of tlie prosecutor that the offence had been com­
mitted nor one year from the date of the com­
mission of the offence, 

whichever period is the longer. 

( 4) In any prosecution for an offence under this section, 
the allegation in the complaint that at any time mentioned 
in the complaint there was not in force in respect of any 
particular motor vehicle a policy of insurance complying 
with this Part Rh all be prima f acie evidence of the fact so 
alleged. 

( 5) Any owner of a motor vehicle shall on being so 
requested by a member of the police force produce evidence 
that there is in force in respect of every motor vehicle owned 
by him a policy of insurance complying with this Part. 
The o,vner shall be deemed to have complied with this sub­
section if he produces the necessary evidence at a police 

s. 70b. few days before the o:ffenc·e, that he required to use the vehicle for the purpose 
(contd.) of his business, and that he was :financially in a position to meet any claim up 

to £1,000, held that these facts did not amount to "special reasons" within 
the meaning of subsection (1). 

JAMES v. COGHLAN (1950) S.A.S.R. 48. The minimum penalties prescribed by 
section 7015 must be imposed except in cases where it is palpably unjust to do 
so, and the discretion of the court to reduce such minimum penalties for special 
reasons, in the case of a :first offence, should be exercised only for grnve and 
weighty reasons. 
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station (to be nominated by the owner to the member of the 
police force at the time when the request is made) within 
five days of the time when its production was requested. 

Any person who without just excuse fails to comply with 
this subsection shall be guilty of an offence and liable to a 
fine not exceeding fifty pounds. 

(6) Every application for registration of a motor vehicle 
shall contain a statement by the owner of the vehicle or by 
the person applying for registration on behalf of that owner 
that a policy of insurance complying with this Part is in 
force and a statement of the name of the insurer who has 
issued the policy. 

70ba. ( 1) An insurer who has issued a policy shall, not­
withstanding that the insured person named therein has 
not agreed to pay or has not paid the premium for the 
policy, be bound by the policy to the same extent as if the 
said insured person had agreed to pay and had paid that 
premium: Provided that this section shall not affect any 
right which the insurer may have to cancel the policy with 
the consent of the Treasurer or to recover any premium 
owing under the policy. 

(2) In this section "policy" includes any document pur­
porting to be a policy or cover note and to comply with 
this Part. 

70bb. Where an insurer has given a certificate certifying 
that a policy of insurance has been issued by him in relation 
to a motor vehicle and that the policy complies with this 
Part and will unless lawfully cancelled remain in operation 
for a period specified in the certificate, he shall, until a 
policy conforming to the statements in the certificate is 
actually issued, or comes into force by virtue of the renewal 
of a previous policy, be deemed to have issued a policy con­
forming to the statements in the certificate. 

70c. (1) In order to comply with this Part, a policy of 
insurance must-

( a) be issued by an approved insurer: 

( b) except as provided in this section insure the owner 
of the vehicle mentioned in the policy and any 
other person who at any time drives that 
vehicle, whether with or without the consent of 
the owner, in respect of all liability for negligence 
which may be incurred by that owner or other 
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person in respect of the death of, or bodily 
injury to, any person caused by or arising out 
of the use of the vehicle in any part of the 
Commonwealth. 

( 2) A policy of insurance shall be deemed to comply with 
this Part notwithstanding that the liability of the insurer-

* 

* 

* 

( a) is limited to two thousand pounds in respect of any 
claim made by or in respect of any passenger 
carried in the vehicle mentioned in the policy, and 
to twenty thousand pounds in respect of all 
claims made by or in respect of such passengers, 
and such limits shall be inclusive of all costs in 
relation to any such claim or claims: 

* * * * * * * * * 

* * * * * * * * * * 

* * * * * * * * * * 

70ca. ,Vhen any Act comes into operation which alters 
the insurance required to be given by a policy under this 
Part or the rights or liabilities of the insurer under any 
such policy, every policy of insurance which has been issued 
for the purpose of providing insurance required by this 
Part and is in force when the said Act comes into operation, 
or at any time thereafter, shall be deemed to be altered so 
as to provide the insurance required by this Part, as altered 
by the said Act. 

70cb. (1) Notwithstanding any agre-ement to the contrary 
a policy of insurance issued under this Part-

( a) shall not be cancelled or otherwise terminated solely 
by reason of a change of ownership of the vehicle 
in relation to which the policy was issued; but 

(b) shall, subject to any lawful termination thereof, 
enure in favour of every person who during the 
period for which the policy was granted or 
renewed becomes an owner for the time being of 
the vehicle in respect of which the policy was 



Road Traffic Act, 1934-1950. 

issued, and in favour of every person who during 
that period drives that vehicle whether with or 
without the consent of the owner. 

( 2) So long as a policy of insurance is in force every 
owner of the vehicle in respect of which the policy was 
issued ( whether originally a party to the policy or not) shall 
be bound by all the terms warranties and conditions in the 
policy as if he had expressly agreed to them. 

70d. (1) Any person who has obtained a judgment against 
an insured person in respect of death or bodily injury 
caused by negligence in the use of a motor vehicle specified 
in a policy of insurance under this Part may recover by 
action from the insurer such amount of the money (including 
costs or a proportionate part thereof) payable pursuant to 
the judgment as relates to death or bodily injury and is 
unsatisfied: Provided that before the action in which judg­
ment was obtained against the insured person, came on for 
hearing, the insurer knew that that action had been com­
menced, but this proviso shall not apply where the judgment 
was obtained outside the State: Provided also that the right 
to recover under this subsection shall be subject to any 
limitations prnscribed by the policy of insurance as to the 
amount in respect of which the insured is indemnified. 

(2) Where an insured person has caused death or bodily 
injury by negligence in the use of a motor vehicle specified 
in a policy of insurance under this Part but that insured 
person is dead or cannot be served with process, any person 
who could have obtained a judgment in respect of the death 
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s. 70d, MILLAR v. MILLER (1940) S.A.S.R. 185, special leaye to appeal to the High Court 
refused, 64 C.L.R. 662 (note); (1940) S.A.S.R. VIII. (note,. Where an accident 
occurred in November, 1938, and notice was given to the Treasurer in July, 
1939, held that, in the circumstances, notice had not been given as soon as 
possible after the plaintiff knew that the identity of the driver of the vehicle 
causing the accident could not be ascertained. Discussion of the meaning of 
''knew.'' 

HAUBER V. THE HALIFAX FIRE INSURANCE COMPANY LIMITED AND ANOTHER (1940) 
S.A.S.R. 341. Meaning of "speciiicd" in subsection (1). Observations on the 
scheme of Part IlA. 

WALTON v. FAWCETT (1948) S.A.S.R. 158; 22 A:L.J. 326. Where the wife of a 
driver of a vehicle was a passenger in the vehicle and was injured in a collision, 
held that the husband's claim in Tespect of the loss of his wife's services was 
within the ambit of subsection (2) and that the court had power to award 
such damages. 

EXECUTOR TRUSTEE AND AGENCY COMPANY OF SOUTH AUSTRALIA LIMITED AND OTHERS 
V. THE INSURANCE OFFICE OF AUSTRALIA AND COMMONWEALTH RAILWAYS COM· 
MISSIONER (1949) S.A.S.R. 337. The liability of an insurer under subsection 
(2) where the insurnd vehicle is not one used in the business of carrying 
passengers for hire, is unlimited in amount, whether Ol' not the policy of 
insurance contains any limitation of liability. In the case of a vehicle used 
in the business of carrying passengel'S for hire, the insurer may by the policy 
limit his liability to the maximum amount specified in paragraph (b) of 
subsection (6). 
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or bodily injury so caused against that insured person if he 
were living or if he had been served with process may 
recover by action against the insurer the amount of the 
judgment which he could have so recovered against the 
insured person: Provided that he cannot so recover unless 
he proves that he gave to the insurer notice of the claim 
and a short statement of the grounds thereof as soon as 
possible after he knew that the insured person was dead 
or could not be served, or that such notice was given within 
such time as would prevent the possibility of the insurer 
being prejudiced by want of such notice. 

(3) vVhere the driver of a motor vehicle has caused death 
or bodily injury by negligence in the use of a motor v,ehicle, 
but the identity of the vehicle cannot be ascertained, any 
person who could have obtained a judgment in respect of 
the death or bodily injury so caused against that driver 
may obtain by action against a nominal defendant to be 
named by the Treasurer the judgment which in the circum­
stances he could have recover,ed against the driver of the 
vehicle: Provided that as soon as possible after he knew 
that the identity of the vehicle could not be ascertained, he 
gave to the Treasurer notice of the claim and a short 
statement of the grounds thereof. 

( 4) It shall be no defence by an insurer to an action 
against him under this section that he is not liable under 
a policy of insurance by reason of the fact that-

( a) the policy was obtained by any mis-statement or 
non-disclosure whether fraudulent, material, or 
otherwise; 

(b) the insured person has committed any breach of any 
term, condition or warranty of a policy or any 
provision of this Part; or 

( c) the insured has failed to comply with any condition 
of the policy as to what the insured person should 
do or should not do after the event giving rise to 
liability. 

(5) The insurer may, in addition to any other right or 
remedy he may have, recover from the insured person liable 
in respect of any such accident, and if two or more persons 
were so liable from those persons jointly and severally- • 

(a) such part of any judgment so obtained against the 
insurer; or 

( b) such sums as the insurer has paid in payment settle­
ment or compromise of the claim or judgment 
against the insured person or the insurer; and 

( c) such costs and expenses, 
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as would not have been recovered from or incurred or paid 
by the insurer but for the last pr•eceding subsection of this 
section, and that amount may be recovered either in a 
separate action or by means of third party procedure in 
the action against the insurer by the person who obtained 
the judgment: Provided that if the insured person has 
made any written request to the insurer that he should settle 
or compromise up to any specified sum or should pay or 
should contest the claim, and if the insurer acts unreason­
ably in failing to comply with such request then the insurer 
shall not recover more than the amount of the liability 
which the insurer would have paid or incurred if he had 
not so acted unreasonably. 

( 6) This section shall not apply-

* * * * * * * * * * * 

( b) so as to make an insur,er liable for more than two 
thousand pounds (including costs) in respect of 
any one passenger nor more than twenty thousand 
pounds ( including costs) in respect of all 
passengers in the motor vehicle specified in the 
policy if at the material time it was being used 
in the business of carrying passengers for hire : 

( c) to any accident which happened before the com­
mencement of this Part. 

(7) Subject to subsection (7a) of this section a nominal 
defendant shall not be liable to satisfy any judgment 
obtained against him but the judgment and the nominal 
def.endant 's costs shall be paid by all those who were 
approved insurers at the date of the accident giving rise 
to the liability in proportions determined by the Treasurer 
who, in so determining, shall have regard to the premium 
income for insurance under this Part received by each 
such insurer during the previous year. 

The Treasurer may out of the general revenue of the 
State and without any appropriation other than this Act 
pay the amount of any judgment obtained against a nominal 
defendant under this section and of the nominal defendant's 
costs; and the approved insurers who are under this sub-
section liable for such judgment and costs shall upon 
demand made by the Treasurer repay to him their respective 
proportions of any amounts so paid by him. 
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a scheme under which it is proposed that all approved 
insurers will contribute money in proportions provided for 
in the scheme for-

( a) satisfying claims made in respect of death or 
bodily injury caused by negligence in the use of 
a motor vehicle where the identity of the v-ehicle 
cannot be ascertained; and 

(b) satisfying judgments obtained against nominal 
clef en clan ts under this section; and 

( c) paying the costs of such defendants. 

If the Treasurer approves of any scheme so submitted 
every approved insurer shall enter into and execute • an 
agreement between himself and all other approved insurers 
for the purpose of carrying the scheme into effect, and shall 
carry out the obligations imposed upon him by the agree­
ment; and the Treasurer may by notice in the Gazette 
declare that any approved insurer who refuses to enter into 
or execute such an agreement or fails or refuses to carry 
any such obligation shall cease to be an approved insurer. 

Subsection (7) of this section, so far as it provides that 
the Treasurer shall determine the proportions in which 
approved insurers are to satisfy judgments and pay nominal 
defendants' costs, and that the TreasuTer may satisfy judg­
ments and pay a nominal defendant's costs, shall not apply 
in relation to any judgment against a nominal defendant 
which is satisfied pursuant to a scheme approved by the 
Treasurer under this subsection, or in relation to any 
nominal defendant's costs which are paid pursuant to any 
such scheme. 

(8) No policy shall be deemed to comply with this Act 
if any term, warranty, or condition thereof is in form or 
substance a term, warranty, or condition of which the com­
mittee appointed under section 70m of this Act has expressed 
its disapproval by notice in the Gazette: Provided that 
every such notice shall come into effect upon the expiration 
of tl1Tee months after the publication thereof in the Gazette 
and not earlier. 

70e. (1) Upon the happening of any accident which results 
in the death of or causes bodily injury to any person and 
is rans-eel by, or arises out of the use of a motor vehicle, the 
driver and the person in charge thereof shall give written 
notice forthwith to the insurer concerned, and such notice 
( which notice shall not be subject to discovery or admissible 
in evidence in any proceedings except proceedings for an 
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offence under this section) shall set forth the following 
information with as full particulars as the owner is able to 
give:-

( a) The fact of the accident: 

(b) The time and place at which it occurred: 
( c) The circumstances of the accident: 
( d) The name, and address of any person killed or 

injured therein : 
( e) The names of any witnesses of the, accident. 

(2) When neither the driver nor the person in charge of 
the motor vehicle is the owner of the motor vehicle concerned 
the owner shall give a like notice immediately upon the 
accident coming to his knowledge. 

( 3) An insured person, immediately upon any claim being 
made upon him in respect of an accident, shall give notice 
of the claim to the insurer concerned, and supply to that 
insurer such particulars of the claim as he requires. 

( 4) If any person fails to comply with any requirement 
of subsection (1) or subsection (3) of this section he shall 
be guilty of an offence and liable to a fine not exceeding five 
pounds. 

( 5) An insured person shall not, without the consent in 
writing of the insurnr concerned-

(a) enter upon, or incur any expense in, any litigation: 

( b) make any off er or promise of payment or settle­
ment: 

( c) make any payment or settlement: or 

( d) make any admission of liability, 

in respect of any claim in respect of which he is insured 
with such insurer, but this provision shall not prevent any 
person truthfully answering any question reasonably asked 
of him. 

(6) The insurer shall be entitled to recover from an 
insured person who has failed to comply with any provision 
of this section all moneys paid and costs incurred by the 
insur-er in relation to any claim arising out of the accident 
in respect of which such failure has occurred. 

70f. (1) The insurer may on behalf of the insured, conduct 
the negotiations in respect of any claim against the insured, 
and may assume the conduct and control of any legal pro­
ceedings in respect of any such claim, and at any stage of 
those negotiations or proceedings may pay, compromise, or 
settle any such claim. 
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(2) The insured shall sign and execute all such warrants, 
authorities, and other documents as are necessary to give 
effect to this section, and, if the insured makes default in 
doing so or is absent or cannot be found, the warrants, 
authorities, or other documents may be signed or executed 
by the insurer on behalf of the insured. 

( 3) Where, as the result of the use of a motor vehicle an 
accident happens which results in the death of or bodily 
injury to any person, as well as damage to property, and 
claims are made in respect of the death or bodily injury 
and also in respect of the damage to property, and the 
person against whom claims are made is insured against 
his liability for death or bodily injury but not against his 
liability for damage to property, then nothing said or done 
in any negotiations for settlement of either of the claims, 
and no judgment given in any legal proceedings in respect 
of either of the claims, shall be evidence in any legal pro­
ceedings in respect of the other claim unless the negotiations 
or proceedings in respect of both claims are conducted or 
controlled by the person against whom the claims ar-e made 
with the authority of the insurer, or by the insurer with the 
authority of the said person. 

70g. (1) Where-

* 

( a) ( i.) any legally qualified medical practitioner or 
registered nurse renders emergency treatment 
in respect of bodily injury (including fatal 
injury) to any person caused by or arising 
out of the use of a motor vehicle; or 

(c) 

(ii.) the person so injured is immediately after such 
mJury conveyed in any vehicle; and 

* * * * * * * * * * 

notice in writing of a claim under this section is 
given by the medical practitioner, nurse, or person 
who conveyed the injured person, to the insurer 
who issued the policy of insurance in force under 
this Part in relation to the said motor vehicle 
within one month after the occurrence out of 
which the death or bodily injury arose, 

the insurer shall make such of the following payments as 
are applicable to the case:-

(i.) To the medical practitioner the sum of twelve 
shillings and sixpence for each person to whom 
emergency treatment is rendered together with 
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any travelling expenses reasonably and necessarily 
incurred in respect of the emergency treatment 
so rendered: 

(ii.) To the nurse the sum of ten shillings and sixpence 
for all emergency treatment rendered by her to 
the person or persons injured in the accident 
together with any travelling expenses reasonably 
and necessarily incurred in respect of the emer­
gency treatment so rendered which sum shall, if 
emergency treatment is rendered to two or more 
persons, be deemed to have been paid on behalf 
of all those persons in equal shares : 

(iii.) To any person who conveyed the injured person as 
mentioned in paragraph Ca) of this subsection, 
an amount to be ascertained in accordance with 
the regulations. 

(2) Where bodily injury (including fatal injury) is caused 
by or arises out of the use of two or more motor vehicles in 
respect of which policies were issued by different insurers 
each such insurer shall pay an equal share of the payments 
required to be made under subsection (1) of this s,ection. 

(3) The liability (if any)-

( a) of the owner or driver of such motor vehicle 111 

respect of the death or bodily injury; 

( b) of the insurer to the owner or driver in respect of 
the contract of insurance; and 

( c) of the injur,ed person or his personal representa­
tives to the person to whom the payment is made 
under this section, 

shall be reduced by the amount paid by the insurer under 
this section. 

(4) In this section "emergency treatment" means such 
medical or surgical treatment or examination by a legally 
qualified medical practitioner or a registered nurse as is 
immediately required as the result of any such injury as 
mentioned in subsection (1). 

( 5) Every policy issued in pursuance of this Part of this 
Act which is in force at the time of the enactment of this 
subsection shall he deemed to impose an obligation on the 
insurer named therein to make the payments prescribed by 
this section. 

Every policy of insurance issued after the enactment of 
this subsection shall not be deemed to comply with this Part 
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unless it hinds the insurer to make the payments prescribed 
by this section. 

(6) A sum payable under this section shall be recoverable 
as if it were a simple contract debt due from the insurer 
to the person entitled to that sum. 

(7) The Commissioner of Police shall if so requested by 
a person who alleges that he is entitled to a payment under 
this section furnish that person with any information at his 
disposal as to the identification marks of any motor vehicle 
which that person alleges to be a motor vehicle out of the 
use of ·which the death or bodily injury arose, and as to 
the identity and address of the person who was using the 
vehicle at the time of the event out of which the death or 
bodily injury aros-e. 

(8) Any person who was using a motor vehicle at the 
time when death or bodily injury was caused by or arose 
from such use, shall upon request of any person who alleges 
that he is entitled to payment under this section, furnish such 
person with the name and address of the insurer who issued 
the policy in f OTce in relation to that vehicle at the time of 
the death or injury. 

70h. (1) Where-

( a) any payment is made ( whether or not with an admis­
sion of liability) by an insurer, under or in con­
sequence of a contract of insurance under this 
Part, in respect of the death of or bodily injury 
to any person caused by or arising out of the use 
of a motor vehicle ; and 

( b) the person who has so died or been injured received 
treatment at a hospital whether as an in-patient 
or as an out-patient in respect of the bodily 
injury ( fatal or otherwise) so caused or arising; 
and 

( c) notice in writing of a claim under this s-ection is 
made by that hospital to the insurer within one 
month after the occurrence out of which the death 
or bodily injury arose, 

there shall be paid by the insurer to the hospital the amount 
owing to the hospital in respect of treatment afforded to 
the person who has so died or been injured. 

(2) Where two or more insurers make payments under 
or in consequence of a contract of insurance under this Part 
in respect of the death or of bodily injury to a person 
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caused by or arising out of the use of two or more motor 
vehicles each Sl1ch insurer shall pay an equal share of the 
payments required to be made under subsection (1) of this 
section. 

(3) The liability (if any)-

( a) of the owner or driver of the motor vehicle in 
respect of the death or bodily injury; and 

(b) of the insurer to the owner or driver in respect of 
the contract of insurance, 

shall be deemed to be reduced by the amount paid by the 
insurer to the hospital under this section. 

( 4) The amount to be paid by the insurer to the hospital 
in respect of any such bodily injury ( fatal or otherwise), 
shall not exceed fifty pounds for each person so treated [lS 
an in-patient or five pounds for each person so treated as 
an out-patient: Provided that in either case the amount to 
be paid to the hospital as aforesaid shall not exceed one­
fifth of the total amount ( exclusive of costs) paid by the 
insurer in respect of such fatal or bodily injury. 

( 5) If the person who has died or been bodily injured has 
received treatment at more than one hospital, and the total 
amount owing to those hospitals in respect of treatment 
afforded to that person exceeds fifty pounds, the sum of 
fifty pounds shall be divisible between the hospitals in 
proportion to the claims of the hospitals. 

(6) The insurer shall not be liable to pay the amounts 
payable under this section as well as the amount payable 
under the Public Hospitals (Charges) Act, 1931, but shall 
pay the larger of such amounts. 

70i. Every action brought against the owner or driver of 
a motor vehicle for damages in respect of the death of or 
bodily injury to any person caused by or arising out of the 
use of that vehicle, shall be tried without a jury. 

70j. The registrar shall not grant a certificate of temporary 
registration in respect of any motor vehicle of a person 
visiting the State unless in his opinion that person is 
adequately insured against any liability which may be 
incurred by him in respect of the death of or bodily injury 
to any person caused by or arising out of the use of that 
motor vehicle in the State. 
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70k. (1) .Any approved insurer may apply on complaint 
to a court of summary jurisdiction for an order that any 
person be disqualified for such period as the court fixes 
from holding and obtaining a driver's licence. 

(2) If it is proved to the satisfaction of the court that 
the defendant is likely, in the event of his continuing to 
drive motor vehicles, to endanger unduly the safety of the 
public, the court may make such order under subsection (1) 
as it thinks just. 

(3) .An insurer shall not terminate a policy of insluance 
complying with this Part before its expiry by effluxion of 
time -except upon twenty-one days' notice in writing given 
to the person to whom the policy was issued and to the 
Registrar of Motor Vehicles, unless the insurer substitutes 
another policy of insurance which complies with this Part, 
and commences immediately upon the termination of the 
previous policy. 

( 4) Upon the termination of the policy on such a notice, 
the motor vehicle specified in the policy shall be an unregis­
tered vehicle unless and until the registrar is satisfied that 
another policy of insurance has been issued in respect of 
the use of that vehicle. 

701. (1) Every approved insurer shall, whenever so 
required by the Treasurer, furnish to the Treasurer such 
information as the Treasurer reasonably requires relating 
to the following matters:-

( a) Premiums received for msurance under this Part: 

(b) Claims paid unde.r this Part: 

( c) Persons insured under this Part: 

( cl) .Any other matters relevant to this Part. 

(2) .Any insurer who without lawful excuse fails to furnish 
any information to the Treasurer within two months after 
receipt of a written notice demanding such information shall 
be guilty of an offence and liable to a penalty of one hundred 
pounds. 

(3) .Any insurer who wilfully or negligently furnishes any 
false information to the Treasurer shall be guilty of an 
offence and liable to a penalty of two hundred pounds. 

70m. (1) Upon the recommendation of the Treasurer the 
Governor may from time to time appoint a committee to 
inquire into and report upon the question whether the 
premiums charged for insurance under this Part are fair 
and reasonable. 



Road Traffic Act, 1934-1950. 

(2) The pernons appointed to such a committee shall be­

( a) a judge of the Supreme Court or a special magis­
trate or a legal practitioner actually practising 
law, who shall be chairman: 

( b) the Public Actuary: 

( c) two person appointed as representing owners of 
motor vehicles : 

( d) two persons appointed as representing approved 
insurers. 

(3) The members referred to in paragraphs (c) and (d) 
of the last preceding subsection shall be appointed after 
consultation with such body or bodies as in the opinion of 
the Treasurer represent the interests of approved insurers 
and owners of motor vehicles respectively. 

( 4) The committee shall have all the powers of a Royal 
Commission, and the Royal Commissions Act, 1917, with 
the necessary modifications shall apply to the chairman and 
other members of the committee and its proceedings and to 
witnesses and persons summoned as witnesses before the 
committee. 

(5) The Treasurer shall lay every report of the committee 
before Parliament. 

70n. Proceedings for any offence against this Part shall 
be disposed of summarily. 

700. The Governor may make any regulations necessary 
or convenient for carrying this Part into effect or for 
facilitating the operation of this Part, and may by any regu­
lation impose penalties recoverable summarily and not 
exceeding twenty pounds for breach of any regulation. 

70p. Any contract ( whether under seal or not) by virtue 
of which any person in advance contracts out of any right 
to claim damages or any other remedy for the negligence 
of any other person in driving a motor vehicle shall to 
that extent be void. 

70q. Notwithstanding anything in any enactment, a person 
issuing a policy of insurance whether under this Part or 
otherwise in relation to a motor vehicle shall, as from the 
date of the policy, be liable to indemnify the persons or 
classes of persons specified in the policy in respect of any 
liability which the policy purports to cover in the case of 
these • persons or classes of persons. 
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70r. (1) Where any claim has been made by or on behalf 
of any person for bodily injury caused by or arising out of 
the use of a motor vehicle, such person shall from time to 
time if and as required by the person against whom the 
claim is made, submit himself for examination by a duly 
qualified medical practitioner provided and paid by the 
person against whom the claim is made: Provided that a 
person shall not be required to submit himself for examina­
tion under this section otherwise than in accordance with 
such regulations (if any) as may be made by the Governor 
nor at more frequent intervals than are prescribed by those 
regulations. 

(2) If any person refuses to submit himself to any 
examination as required by this section, or in any way 
obstructs the examination his right to commence proceed­
ings or (if commenced) to continue proceedings shall be 
suspended until the examination has taken place. 

(3) A person shall not be entitled to any damages or com­
pensation for any period during which he refuses to submit 
himself to or obstructs the examination or during which he 
has unreasonably delayed making a claim. 

( 4) Upon demand made by or on behalf of the person 
submitting himself to an examination under this section the 
person against whom the claim is made shall deliver to him 
a full and true copy of any report of the medical practi­
tioner, and if default is made in such delivery for one week 
the report shall cease to be privileged from discovery. 

70s. (1) No person shall-

( a) for or in the expectation of directly or indirectly 
receiving any reward accept instructions or 
authority to act on behalf of any person in 
respect of the making, commencement, resisting, 
compromise or settlement of any claim or action 
for damages for the death of or bodily injury 
to any person or for injury to the property of 
any person arising out of the use of a motor 
vehicle; 

(b) for or in the expectation of directly or indirectly 
receiving any reward make, commence, cause to 
be made or commenced, negotiate, settle, or com­
promise, on behalf of any person, any such claim 
or action; 

( c) hold himself out as being willing to act for reward 
on behalf of any person in making, commencing, 
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resisting, negotiating, settling, or comprom1smg 
any such claim or action. 

(2) This section shall not apply to-

( a) any qualified legal practitioner acting in the course 
of his profession; 

(b) any officer of an association bona fide formed for 
the protection of the interests of •employees and 
whether registered under any Commonwealth or 
State Act or not, when acting in the course of 
his duties for a member of that association; 

( c) any person employed or instructed by an approved 
insurer to act on its behalf in connection with-

r. any claim or action in a case where the 
insurer is liable to indemnify the person 
against whom the claim is made or the 
action brought : 

n. any claim for injury to property in a case 
where the insurer is exercising rights of 
subrogation in respect of that injury and 
where the person so employed or instructed 
limits himself to making and settling the 
claim without threatening or otherwise 
ref erring to legal proceedings in respect 
thereof. 

(3) Any agreement to pay any money for work done or 
services rendered contrary to this section shall he void, and 
any money so paid shall be recoverable by the person who 
has paid it. 

( 4) If any person contravenes this section in any way he 
shall be guilty of an offence and liable to a fine not exceed­
ing one hundred pounds. 

PART III. 

LICENSING OF VEHICLES OTHER THAN MOTOR 
VEHICLES. 

71. In this Part, unless the context otherwise requires­

"licence" means a licence issued pursuant to this Part 
and "licensed" and "unlicensed" have correspond­
ing meanings : 
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"metropolitan area" means the Municipalities of 
Adelaide, Brighton, Glenelg, Henley and Grange, 
Hindmarsh, Kensington and Norwood, Port Ade­
laide, Prospect, St. Peters, Thebarton, Unley, and 
Woodville, and the District Council Districts of 
Burnside, Campbelltown, Marion, Mitcham, Payne­
ham, Walkerville, West Torrens, and Y atala South, 
and the Garden Suburb, and any other municipali­
ties and district council districts or parts of 
municipalities or district council districts contiguous 
to any part of the metropolitan area as defined for 
the time being to which the Governor, by proclama­
tion, declares that this Act shall apply: 

''owner'' includes the holder under a hire purchase 
agreement and the verb "to own" has a corres­
ponding meaning : 

'' r-egistrar'' means the Registrar of Motor Vehicles 
holding office under Part II. of this Act, or any 
deputy registrar of motor vehicles: 

''road'' includes every public road, street, terrace, 
thoroughfare, or other public place, and every 
private road or street commonly used by the public, 
or to which the public are permitted to have access: 

"vehicle" means every vehicle of any description what­
soever which is drawn or propelled by animal but 
not human power and used or ordinarily intended 
to he used on roads or streets. 

72. The following vehicles are exempted from the opera­
tion of this Part, namely:-

( a) Every vehicle owned by the Fire Brigades Board, 
or any volunteer fire brigade: 

( b) Any ambulance vehicle for the use of which no 
charge is made : 

(c) Any vehicle owned by the corporation or council of 
any municipality, or by any district council, and 
used solely in connection with the construction 
and maintenance of roads. 

s. 71. (Definition of "metropolitan area.") The following district council districts have 
been constituted municipalities :-Burnside, Gazette 16th May, 1935, p. 1308; 
West Torrens, Gazette 9th . December, 1943, p. 755; Mitcham, Gazette 16th 
December, 1943, p. 781; Mar10n, Gazette 30th March, 1944, p. 381; Walkerville, 
Gazette 24th August, 1944, p. 221; Payneham, Gazette 27th September, 1945, 
p. 489; Campbelltown, Gazette 11th April, 1946, p. 569. The name of the 
district council district of Yatala South has been altered to Enfield, Ga.zette 
11th July, 1935, p. 38, and the district constituted a municipality, Gazette 
30th March, 1944, p. 415. 
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73. (1) Any person who on any road within the metro­
politan area drives, or causes or permits to be driven, any 
vehicle which is not licensed pursuant to this Part shall be 
guilty of an offence and liable to a penalty of not more 
than twenty pounds: Provided that a vehicle shall not be 
required to be licensed by reason only of the fact that it is 
drawn or towed unladen behind another vehicle, if that 
other vehicle is licensed. 

(2) Any person who owns any vehicle which is driven on 
any road within the metropolitan area and is not licensed 
pursuant to this Part shall be guilty of an offence and liable 
to a penalty of not more than twenty pounds. 

74. (1) A liccmce may be obtained on application duly 
made in accordance with this Part and the regulations to the 
registrar or some other person authorized for that purpose 
by the Minister. 

(2) No licence shall be issued to any applicant unless 
and until the fee as set out in the next succeeding section 
has been paid to the registrar or other person authorized 
pursuant to the last preceding subsection. 

(3) Every application for a licence shall be made during 
the currency of the year in which the licence is to have 
effect or in the month immediately preceding that year. 

75. (1) The licence fee for a vehicle shall be calculated as 
follows:-

( a) If the weight unladen of the vehicle does not exceed 
25cwts. the fee shall be calculated at the rate 
of two shillings per cwt. of such weight : 

( b) If the weight unladen of the vehicle exceeds 25cwts. 
but does not exceed 40cwts. the fee shall be calcu­
lated at the amount of the fee for a vehicle of 
25cwts., plus five shillings for every cwt. by which 
the weight unladen of the vehicle exceeds 25c,vts. : 

( c) If the weight unladen of the vehicle exceeds 40cwts. 
the fee shall be calculated at the amount of the 
fee for a vehicle of 40cwts., plus nine shillings 
for every cwt. by which the weight unladen of 
the vehicle exceeds 40cwts. 

The weight of a vehicle shall be calculated to the nearest 
hundredweight. 

(2) Where a licence is issued to take effect from a date 
between the thirty-first day of March and the thirtieth day 
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of September in any year one-half the amount payable for 
a licence for a year shall be payable. 

( 3) Notwithstanding the foregoing provisions of this 
section-

( a) the minimum fee payable for a licence for a vehicle 
used or ordinarily capable of being used solely or 
mainly for the carriage of goods or merchandise 
shall be one pound, or, if the licence is issued 
between the first day of April and the thirtieth 
day of September, ten shillings; and 

( b) the minimum fee payable for a licence for any other 
vehicle shall be ten shillings, or, if the licence is 
issued between the first day of April and the 
thirtieth day of September, five shillings. 

76. Every licence shall remain in force until the thirtieth 
day of September next after the day on .which it commences 
to take effect. 

77. The applicant for a licence shall produce to the 
r,egistrar or other person authorized to issue licences such 
evidence as to the nature and weight of the vehicle in respect 
of which a licence is applied for as the registrar or other 
person authorized as aforesaid requires or as is prescribed. 

78. (1) The registrar or other per~on issuing a licence 
shall deliver to the applicant a metal disc of a size and 
shape to be fixed annually by the Minister by notice pub­
lished in the Gaz,ette, and to be annually varied, on which 
shall be inscribed the year of issue and any other particulars 
which may be prescribed. 

(2) The disc shall, during the whole period in respect of 
which it is issued, be kept securely affixed to the vehicle in 
respect of which the disc and the licence are issued. 

(3) Any person-

( a) who drives a vehicle licens,ed under this Part to 
which vehicle there is not affixed the metal disc 
delivered with the licence for such vehicle to the 
person applying for the same; or 

( b) who drives a vehicle licensed under this Part on 
which vehicle the said disc is affixed otherwise 
than in the manner prescribed by this Part or 
any regulation under this Part, 

shall be guilty of an offence and shall be liable to a penalty 
not exceeding ten pounds. 
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79. (1) Upon application, the registrar or other person 
authorized to issue licences, may, on proof to his satis­
faction of the loss or destruction of any licence or disc, and 
on payment of a fee of two shillings and sixpence, issue to 
the applicant a duplicate licence or disc. 

(2) Any such duplicate licence or disc shall be effectual 
for all purposes as if it were the original licence or disc. 

80. Any person who affixes any disc issued pursuant to 
this Part, to any vehicle other than the vehicle in respect 
of which the disc was issued, shall be guilty of an offence 
and liable to a penalty of not more than twenty pounds. 
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or disc, or any article resembling a licence or disc. 
and liable to be mistaken therefor; or 

( c) forges or fraudulently alters or uses, or fraudulently 
lends or allows to be used by any other person, 
any licence or disc, 

shall be guilty of an offence and liable to a penalty of twenty 
pounds. 

82. In any proceedings for an offence against this Part-

( a) proof that a vehicle has not affixed upon it a disc 
of the size and shape fixed by the Minister for 
the current year shall be prii,ma f acie evidence 
that the vehicle is unlicensed; 

(b) the allegation in the complaint that any person is 
the 0W11er of a vehicle shall be prima f acie 
evidence that that person is the owner of the 
vehicle; 

( c) the allegation in the complaint that any place is a 
road shall be prima facie evidence that the place 
is a road within the meaning of this Part; 

(d) the allegation in the complaint that any road 
wherein it is alleged that any such offence was 
committed is situated within the metropolitan area 
shall be priima facie evidence that the road is 
situated as alleged; and 
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( e) any conveyance shall be deemed to be a vehicle 
within the meaning of this Part unless the 
defendant satisfies the court to the contrary. 

83. All proceedings in respect of offences against this 
Part shall be disposed of summarily. 

84. The Governor may make any regulations necessary 
or convenient for carrying into effect the provisions and 
objects of this Part, including (though without limiting the 
operation of this section) regulations in respect of the 
following matters:-

I. the form of licence and the application therefor: 

n. any matters in this Part left to be expressed or 
ascertained by regulations. 

PART IV. 

WIDTH OF TIRES. 

85. In this Part, unless some other meaning· 1s clearly 
intended-

"council" means a municipal or district council, and 
includes the Renmark Irrigation Trust No. 1: 

"inspector" means inspector of the Highways and 
Local Government Department appointed for the 
purposes of this Act by the Mir..ister: 

"load" includes everything inanimate or animate carried 
on a vehicle : -

"local government area" or "area" means a munici­
pality or a district council district, and includes the 
area of the Renmark Irrigation Trust No. 1: 

Part IV . .JAMES v . .JOHNSON (1922) S.A.S.R. 294. The term "carry" in Part IV. means 
to support or sustain and appl~es to a stationary vehicle. Held, that the weight 
of the load carried by a jinker usually connected with a horse dray, was its 
weight ascertained when the jinker was disconnected from the dray and 
stationary. 
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"motor vehicle" means any motor vehicle within the 
meaning of Part II. of this Act: Provided that the 
term shall not include-

( a) any motor vehicle not used exclusively or 
principally for the conveyance of goods; or 

(b) any trailer, semi-trailer, or jinker: 

"non-mechanical vehicle" means any waggon, dray, 
trolly, cart, car, truck, or any other vehicle drawn 
or propelled by animal power, or any trailer, semi­
trailer, or jinker attached to any vehicle (howso­
ev,er drawn or propelled) or to any motor vehicle; 
but does not include any motor vehicle : 

"owner", when used in relation to a vehicle, includes 
not only the owner but also the hirer or borrower 
or other. person for the time being entitled to the 
possession of the vehicle and also any manager, 
overseer, f or•eman, agent, or other representative of 
the owner with whose orders the driver or other 
person in charge of the vehicle is bound to comply: 

''road'' means any street, road, terrace, thoroughfare, 
court, lane, alley, cul~de-sac, or other place., com­
monly used by the public, or to which the public 
are permitted to have access: 

''vehicle'' includes motor vehicles ana non-mechanical 
vehicles: 

"width" when used in relation to the tire of a wheel of 
a vehicle means-

(a) in the case of a metal tire or a solid rubber 
tire, the width of the bearing surface of 
the tire: 

(b) in the case of a pneumatic tire, the full width 
of the tire measured at any part where the 
tire is not distorted. 

86. Any person who drives or causes or permits to be 
driven on any road-

( a) any non-mechanical vehicle carrying on any axle 
thereof a greater weight than the maximum which 
may lawfully in accordance with the rules con­
tained in section 92 be carried on a two-wheeled 
vehicle fitted with wheels of the same diameter 
and width of tire as the two wheels turning on 
such axle; 
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any non-mechanical vehicle having metal tires and 
carrying on any axle thereof a greater weight 
than six tons and ten lrnndr-edweights ; or 

any non-mechanical vehicle having rubber tires and 
carrying on any axle thereof a greater weight 
than eight tons, 

shall be guilty of an offence. 

87. Any person who drives or causes or permits to be 
driven on any road-

( a) any non-mechanical vehicle carrying a weight 
greater than that calculated in accordance with 
the rules contained in section 92; 

(b) any non-mechanical vehicle having metal tir-es and 
carrying a weight greater than that calculated at 
the rate of five tons for each axle of such vehicle; 
or 

( c) any non-mechanical vehicle having rubber tires and 
carrying a weight greater than that calculated at 
the rate of six tons for each axle of the vehicle, 

shall be guilty of an offence. 

88, Any person who drives or causes or permits to be 
driven on any road-

( a) any motor vehicle carrying on any axle thereof a 
greater weight than the maximum which may 
lawfully in accordance with the rules contained in 
section 92 to be carried on a two-wheeled vehicle 
:fitted with wheels of the same diameter and width 
of tire as the two wheels turning on such axle ; 

(b) a:n'y motor vehicle having metal tires and carrying 
on any axle thereof a greater weight than six tons 
and ten hundredweights ; or 

( c) any motor vehicle having rubber tires and carrying 
on any axle thereof a greater weight than eight 
tons, 

shall be guilty of an offence. 

89. Any person who drives or causes or permits to be 
driven on any road any motor vehicle carrying a weight 
greater than that computed in accordance with the rules 
contained in section 92 shall be guilty of an offence. 
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90. The provisions of this Part as to the maximum total Exemptions. 

1 . 158~ 1923, oad or maximum axle load for vehicles shall not apply to- s. 4 (4). 

(a) any tractor or traction engine not usually used upon 
a road; or 

(b) the conveyance of any piece of heavy machinery or 
other merchandise which cannot be taken apart 
without great expense or loss: Provided that the 
vehicle conveying such machinery follows the 
special route ( if any) along which the town or 
district clerk of every municipality or district 
through which such machinery is carried, has 
ordered that it be conveyed to its destination. 

91. If any person is guilty of an o:ff ence against section 
86, 87, 88, or 89 he shall be liable to a penalty calculated at 
the rate of not less than two shillings and sixpence and not 
more than ten shillings for each hundredweight or part of 
a hundredweight carried in excess of the weight allowed by 
this Act. 

92. The rules for determining by reference to the width 
of tires, the maximum weight which may be carried by any 
vehicle are as follows :-

I. The maximum weight which may be carried on any 
vehicle shall be calculated at the rate of seven 
hundredweights for each inch of the total width of 
the tires on all wheels fitted to such vehicle which 
are thirty inches or less in diameter and at the rate 
of eight hundr,edweights for each inch of the total 
width of the tires on all wheels fitted to such vehicle 
which are more than thirty inches in diameter: 
Provided that where the vehicle has metal tires and 
carries a load any part of which exceeds ten feet in 
height from the level of the roadway or ten feet in 
width the maximum weight shall be calculated at the 
rate of seven hundredweights for each inch of the 
total width of all tires on all wheels fitted to such 
vehicle: 

IL In computing the maximum weight which may be 
carried on a three-wheeled vehicle that vehicle shall 
be treated as if it were a two-wheeled vehicle fitted 
with two wheels of such vehicle which turn on the 
same axle: 

Penalty. 
1580, 1923, 
ss. 4 (3), 
6 (3). 

Amended by 
55, 1948, s. 9, 
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m. (a) For the purpose of these rules if the two wheels Amended by 

on any vehicle which turn on the same axle are not ;,5i:9ct~·-
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of the same width the wider tire shall be deemed to 
be of the same width as the narrower tire: 

( b) The total width of each tire shall be calculated to 
the nearest quarter of an inch: 

IV. In computing the actual weight carried on any vehicle 
or axle the weight of the vehicle itself shall be taken 
into account: 

v. These rules apply in respect to all vehicles. 

93. (1) The following rules shall be observed in respect 
of every vehicle having metal tir,es on any road:-

I. The tire of each wheel of any such vehicle shall have 
an even-bearing surface acrnss it full width: 

II. No tire of any such vehicle shall be less than one­
and-a-quarter inches in width. 

( 2) If any vehicle in respect of which any of the said 
rules is not complied with is on any road, the person in charge 
of such vehicle and also the owner of such vehicle shall be 
guilty of an offence: Provided that both shall not be punished 
in respect of the same non-compliance. 

(3) This section shall not apply to any vehicle not plying 
for hire, and constructed or adapted and ordinarily used for 
the carriage of passengers only, even if goods or merchandise 
are on any particular occasion cauied in such vehicle. 

94. (1) Any council may appoint any person to be an 
authorized officer for the purpose of carrying out the pro­
visions of this Part within the area of such council, and any 
person so appointed shall, within the area of the council 
appointing him, be an authorized officer for the purposes of 
this Part. 

(2) The Minister may appoint any person to be an 
authorized officer for the purpose of carrying out the pro­
visions of this Part in any part of the State, and any person 
so appointed shall, within any such part of the State, be an 
authorized officer for the purposes of this Part. 

95. (1) Any council may within its area erect weighing 
machines with suitable houses or structures for the weighing 
of vehicles, goods, or merchandise, or may provide any 
weighing apparatus of a prescribed kind for similar pur­
poses, and may license any weighing machine erected, or any 
such apparatus as aforesaid provided, by any person within 
its area. 
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(2) The Minister may in any part of the State erect 
weighing machines with suitable houses or structures for 
the weighing of vehicles, goods, or merchandise, or may 
provide any weighing apparatus of a prescribed kind for 
similar purposes, and may license any weighing machine 
erected, or any such apparatus as aforesaid provided, by 
any person within any part of the State not within a local 
government area. 

96. (1) Every person in charge of a vehicle on any road 
shall, if required by any member of the police force, any 
inspector, or any authorized officer, forthwith cause such 
vehicle, with the load ( if any) thereon, to be weighed by 
means of any avaUable weighing apparatus of a prescribed 
kind provided or licensed by a council or the Minister, or at 
the most convenient weighing machine erected or licens,ed 
by a council or the Minister, for the purpose of ascertaining 
the weight of such vehicle, and the load thereon, or the 
weight carried on any .axle of such vehicle. 

(2) If there is any such weighing apparatus or such a 
weighing machine within one mile of the place where the 
requisition is made, and any such person refuses or fails 
to comply with any such requisition, that person shall be 
guilty of an offence. 

97. (1) Every person in charge of any vehicle on any 
road shall, if required by any member of the police force, 
any inspector, or any authorized officer, allow that member 
of the police force, inspector, or officer-

( a) to measure and examine such vehicle, or the tires 
or the load on such vehicle ; or 

( b) to ascertain the weight of the load on the vehicle, 
or the weight carried on any axle of such vehicle, 
by measurement or otherwise in accordance with 
the appropriate regulation. 

(2) If any such person-

( a) refuses or fails to comply in any respect with sub­
section (1) of this section; or 

(b) obstructs or interferes with any such member, 
inspector, or authorized officer, in doing any act 
mentioned in subsection (1), 

he shall be guilty of an offence. 
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98. (1) The weight of the load on any vehicle ascertained 
in accordance ·with the appropriate reg11latio11 shall, in any 
proceedings in respect of any offence against this Act, be 
taken to be, in the absence of proof to the contrary, the 
actual weight of that load, unless the owner or the person 
in charge of the vehicle-

( a) at the time of the ascertai1iment as aforesaid, gives 
notice to such member of the police force, 
inspector, or authorized officer of his intention to 
have the load weighed at a weighing machine 
erected or licensed by a council or the Minister, 
or by means of any weighing apparatus of a 
prescribed kind provided or licensed by a council 
or the Minister; and 

(b) forthwith upon such "reighing delivers, or causes to 
be delivered, to such member of the police force, 
inspector, or authorized officer the document show­
ing the result of such weighing. 

( 2) In the event of any proceedings for an offence against 
this Act in respect of the load so weighed, the document (if 
any) showing the result of such weighing received by such 
member of the police force, inspector, or authorized officer 
shall be produced to the court at the hearing. 

(3) The weight carried on the axle of any vehicle ascer­
tained in accordance with the appropriate regulation shall, 
in any proceedings in respect of any offence against this 
Act, be taken to be, in the absence of proof to the contrary, 
the actual weight carried on such axle. 

99. (1) Any member of the police force, any inspector, or 
any authorized officer may require the person in charge of 
any vehicle on any road to stop, and may request such 
person to state his name and address and the name and 
address of the o,vner of the vehicle. 

( 2) Any person in charge of any vehicle on any road who­

( a) upon being requested to stop as af or-esaid, refuses 
or fails to stop ; or 

( b) upon being requested to stop as aforesaid, refuses 
or fails to state his name or address, or the name 
or address of the owner of the vehicle, or states 
a false name or address, 

shall be guilty of an offence. 
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(3) Any member of the police force may, without any 
warrant other than this Act, apprehend any person who 1s 
guilty of any offence under this section. 

* * * * * * * * * * * 

101. (1) The owner of any vehicle, upon being served with 
a notice in the prescribed form signed by any member of 
the police force, any inspector, or any authorized officer 
and by a justice of the peace, requiring him with all practical 
spe,ed to cause the vehicle to be weighed unladen by means 
of any apparatus of a prescribed kind provided or licensed 
by a council or the Minister, which is available, or on any 
weighing machine erected or licensed by a council or the 
Minister, shall forthwith obey such order, and shall forth­
with upon such weighing deliver, or cause to be delivered, 
to such member of the police force, inspector, or officer the 
document showing the result of such weighing. 

(2) Any such owner who refuses or fails forthwith to 
obey any such order or forthwith upon such weighing to 
forward the document showing the result of such weighing, 
as provided by subsection (1) hereof, shall be guilty of an 
offence. 

(3) This section shall not apply if-

( a) the distance from the place where such vehicle is at 
the time of service of the notice to such apparatus 
or the nearest weighing machine erected or 
licensed by a council or the Minister is greater 
than two miles ; and 

(b) the owner produces to the inspector or authorized 
officer signing such notice a statement of the 
weight of such vehicle signed by the person 111 

charge of any such apparatus or weighing 
machine, wherever situated. 

102. (1) In addition to any power by any other section of 
this Part conferred on the Governor to make regulations 
(which power shall in every case be implied for the purpose 
of any section in which the word ''prescribed'' is used) 
the Governor may make regulations-

( a) prescribing the method of ascertaining the weight 
of the load on any vehicle, and the weight carried 
on any axle of any vehicle, whether by weighing, 
measurement, or otherwise ; and 
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prescribing the kinds of apparatus which the 
Minister or a council may provide or license for 
the weighing of vehicles, goods, or merchandise 
for the purposes of this Part; and 

prescribing all matters and things which by this 
Part are contemplated, required, or permitted to 
be prescribed, or which appear to him to be neces­
sary or convenient to be prescribed, for the 
purpose of more effectually carrying out any of 
the provisions of this Part or for better effecting 
the objects of this Part. 

(2) Any such regulation may fix penalties not exceeding· 
in any case the sum of ten pounds for the breach of the 
same or any other regulation. 

103. (1) The Governor may make regulations restricted 
in their application to any road or roads named therein, or 
any part or parts of the State described therein, prescribing 
for vehicles or any class of vehicles a maximum weight 
which may be carried on any such vehicle or on the axle 
ther-eof, lower than that fixed by or under this Part. Such 
regulations may definitely fix the maximum weight applic­
able to any case or may prescribe the method by which the 
said maximum weight is to be calculated, and may differen­
tiate between vehicles having different kinds of tires. 

(2) Any maximum weight so fixed shall, subject to the 
restrictions aforesaid, be deemed to be substituted for that 
fixed by or under the relevant provisions of this Part. 

104. In any proceedings for an offence against this 
Part-

( a) the production of a statement purporting to be 
signed by the person in charge of any apparatus 
of a prescribed kind owned or licensed by a 
council or the Minister, or any weighing machine 
er-ected or licensed by a council or the Minister 
shall be pri1na facie evidence of the weight of 
the load or of the vehicle therein specified, or of 
the weight both of such load and of such vehicle, 
or the weight carried on the axle of such 
vehicle ; and 

(b) any apparatus of a prescribed kind or weighing 
machine shall, until the contrary is proved, be 
deemed to be apparatus of a prescribed kind or 
a weighing machine erected or licensed by a 
council or the Minister ( as the case may require) 
for the purposes of this Part. 
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105. Any person who is guilty of any offence against this 
Part for which no other penalty is provided shall be liable 
for the first offence to a penalty of not more than ten 
pounds, and for every subsequent offence to a penalty of not 
less than two pounds and not more than twenty pounds. 

106. All proceedings in respect of offences against this 
Part shall be disposed of summarily. 

107. All money collected as fines in respect of convictions 
under this Part shall be paid into general revenue: Pro­
vided that where any :fine is imposed in respect of an offence 
committed within a local government area and the complaint 
in respect of the offence was made by an officer of the 
council of such area, one moiety of such :fine shall be paid 
to the council for the use and benefit of the area. 

PART V. 

LIGHTS AND EQUIPMENT ON VEHICLES OTHER 
THAN MOTOR VEHICLES. 

108. In this Part, unless the context or subject matter 
requires a different construction-

'' council'' means any municipal or district council, and 
includes the Renmark Irrigation Trust No. 1: 

''bicycle'' does not include motor bicycle: 

"inspector" means any inspector appointed by or under 
this Part: 

"local government area" means a municipality or dis­
trict council district, as the case may require, and 
includes the Renmark Irrigation District No. 1: 

"owner", used with reference to a vehicle, includes not 
only the owner, but also the hirer or borrower or 
other person for the time entitled to the possession 
of the vehicle, and also any manager, overseer, fore­
man, agei1t, or other representative of the owner, 
with whose orders the driver or other person m 
charge of the vehicle is bound to comply: 
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"road" includes every public street, road, terrace, 
thoroughfare, or other public place, and every 
private street or road commonly used by the public, 
or to which the public are permitted to have access: 

''tricycle'' does not include motor tTicycle : 
"vehicle" means any vehicle other than a motor vehicle 

within the meaning of Part II. of this .Act, and 
includes a handcart and a road roller. 

109. (1) No person shall drive upon any road or cause or 
permit to be upon any road at any time between half an 
hour after sunset and half an hour before sunrise, any 
vehicle which has not attached there.to:-

( a) two lighted lamps carried one on each side of such 
vehicle, each lamp being so constructed and 
carried as to show a bright white light in front 
of such vehicle ; and 

( b) a lighted lamp carried on the off side of the rear of 
such vehicle, such lamp being so constructed and 
carried as to show a red light at the rear of such 
vehicle, which said light is clearly visible to any 
person approaching the vehicle from the rear. 

( 2) No person shall drive upon any road or cause or 
permit to be upon any road at any time between half an 
hour after sunset and half an hour before sunrise any vehicle 
which, or the load on which, is more than seven feet wide 
unless that vehicle carries attached to the extreme off side 
of the vehicle or, where there is a load projecting from the 
off side of the v-ehicle, at the extreme off side of the load, a 
lighted lamp so constructed and carried as to show a bright 
green light in front of the vehicle. 

It shall be a sufficient compliance with this subsection if 
any lamp carried in pursuanoe of subsection (1) of this 
section also complies with this subsection. 

110. (1) No person shall ride any bicycle or any tricycle 
upon any road at any time between half an hour after sun­
set and half an hour before sunrise unless it has attached 
thereto either one or two lighted lamps complying Virith 
this section. 

(2) Where one lamp is carried it shall be affixed on the 
off side of the bicycle or tricycle in such a position and 
manner as to show a bright white light clearly visible to 
any person approaching the bicycle or tricycle from the 

s. 109, YELLOW CABS (SOUTH AUSTRALIA) LIMITED v. BLIGHT (1929) S.A.S.R. 118. Failure 
to comply with section 109 may be negligence. 
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front and a red light clearly visible to any person approach­
ing the bicycle or tricycle from the r-ear. 

( 3) Where two lamps are carried-

( a) one shall be affixed on the front of the bicycle or 
tricycle in such a position and manner that a 
bright white light from the lamp is clearly visible 
to any person approaching the bicycle or tricycle 
from the front; and 

(b) one shall be affixed on the rear of the bicycle or 
tricycle not more than twenty inches abov-e the 
ground in such a position and manner that a red 
light from the lamp is clearly visible to any person 
approaching the bicycle or tricycle from the rear. 

( 4) In this section the term "visible" means ''visible at 
a distance of at least two hundred yards from the bicycle 
or tricycle on which the lamp or lamps is or are carried". 

( 5) This section shall apply within-

( a) ev-ery municipality and every district 
district: 

(b) the Garden Suburb: 

council 

( c) such other areas as the Governor declares by 
proclamation to be areas within which this section 
applies. 

The Governor may by proclamation declare any area 
defined or mentioned in the proclamation to be an area 
within which this section shall apply, and may by proclama­
tion revoke or vary any proclamation previously made under 
this subsection. 

( 6) This section shall come into operation on a day to be 
fixed by proclamation which shall not be earlier than the 
first of March, one thousand nine hundred and thirty-five, 
and may be a day other than the day on which the 
remainder of this Act comes into operation. 

(7) Until this section comes into operation section 6 of 
the Lights on Vehicles Act, 1919, as existing prior to the 
passing of the Lights on Vehicles Act Amendment Act, 
1934, shall remain in operation. 

111. (1) Whenever any load carried on any vehicle which 
is being driven or is standing upon any road at any time 
between half an hour after sunset and half an hour before 
sunrise projects more than three feet behind the body of 
the vehicle, a lighted lamp shall be kept attached to the 

N 
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rearward extremity of such load in such a position and 
manner as to show a red light clearly visible to any person 
approaching such vehicle from the rear or passing such 
vehicle from the front. 

(2) If any person drives or leaves stationary on any road 
or caus,es or permits any person to drive or leave stationary 
on any road, any vehicle which in any particular does not 
comply with this section, he shall be guilty of an offence. 

llla. (1) Whenever any part of a vehicle which is being 
driven or is standing upon any road at any time between 
half an hour after sunset and half an hour before sunrise, 
projects to the rear for more than three feet beyond the 
lamp carried on the rear of the vehicle pursuant to para­
graph (b) of subsection (1) of section 109 of this Act, a 
lighted lamp shall be kept attached to the rearward extremity 
of the said projecting part of the vehicle in such a position 
and manner as to show a red light clearly visible from a 
distance of two hundred yards from the r-ear of the vehicle. 

(2) If any person drives or leaves stationary on any road 
or causes or permits any person to drive or leave stationary 
on any road, any vehicle which in any particular does not 
comply with this section, he shall be guilty of an offence. 

112. (1) Any driver of a vehicle or any rider of a tricycle 
or bicycle who, when requested by an inspector, in the 
execution of his duty under this Part, to stop or to state 
his name and place of abode, refuses or fails to do so, or 
when so requested, states a false name or place of abode, 
shall be guilty of an offence. 

(2) Any inspector may, without any warrant other than 
this Part, apprehend any person who is guilty of any offence 
under this section. 

112a. No person shall ride any bicycle or tricycle on any 
road unless that bicycle or tricycle is equipped with an 
efficient brake in proper working order. 

112b. No person shall ride any bicycle or tricycle on any 
road unless that bicycle or tricycle has attached thereto a 
bell or other suitable instrument capable of giving· audible 
and sufficient warning of the apprnach of that bicycle or 
tricycle. 

A siren shall not be a suitable instrument within the 
meaning of this section. 
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112c. Every rider of a bicycle or tricycle shall, whenever 
necessary, by sounding the warning instrument attached 
thereto, give audible and sufficient warning of the approach 
of the bicycle or tricycle. 

113. (1) Every member of the police force and every 
inspector in the Highways and Local Government Depart­
ment of the public service shall, without any further 
appointment, be an inspector under this Part for the whole 
State. 

(2) The Governor may appoint any other person to be an 
inspector under this Part for the whole State, or for any 
particular portion of the State. 

(3) Any council may appoint any other person to be an 
inspector under this Part within the local government area 
of such council. 

( 4) The exercise by every inspector appointed otherwise 
than for the whole State of his powers and duties under 
this Part shall be limited to the portion of the State or the 
local government area, for which he was appointed. 

114. Any contravention of or failure to observe any pro­
vision of this Part, whether by act or omission, shall be an 
offence. 

115. Any person guilty of an offence under this Part shall 
be liable to a penalty for a first offence of not more than 
five pounds, and for any subsequent offence of not more 
than ten pounds. 

116. All moneys received for or on account of penalties 
imposed for offences against this Part shall be paid to the 
Treasurer for the public uses of the State; except moneys 
received in respect of an offence committed within the limits 
of a local government area, which shall be paid over to, 
and for the use of, the council of such area. 

117. Whenever in any proceedings for an offence against 
this Part, any place is described as a road such description 
shall be pr,irna fa,cie ,evidence that that place is a road within 
the meaning of this Part. 

118. All proceeding·s m respect of offences against this 
Part shall be disposed of summarily. 
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PART VI. 

GENERAL RULES TO BE OBSERVED BY TRAFFIC. 

119. (1) In this Part, unless the context otherwise 
reqmres-

* 

"vehicle" includes motor vehicle as defined in Part II. 
of this Act, vehicle propelled by animal power, 
bicycle, tricycle, and any other like vehicle propelled 
by human power, but except as provided in sub­
s-ection (3) of this section, does not include a 
vehicle run on a tramway or railway line: 

''animal'' means horse, mule, ass, bullock, camel, or 
other beast used to draw or carry vehicles, loads, 
or human beings : 

''driver'' means any person driving or riding a vehicle 
or animal and as regards a trailer means a person 
driving the vehicle by which the trailer is being 
drawn: 

"left" means left reckoned by reference to the direction 
in or towards which the vehicle, animal, or person 
is proceeding or facing at the material time: 

"road" includes every public road, street, terrace, 
thoroughfare, or other public place, and every 
private road or street commonly used by the public, 
or to which the public are permitted to have access: 

''trailer'' means any vehicle without motive power con­
structed or adapted or used for being drawn by 
another vehicle: Provided that a vehicle without 
motive power constructed and adapted for being 
drawn by a motor vehicle shall not be deemed a 
trailer, but shall be deemed part of the motor 
vehicle by which it is drawn if-

* 

(b) 

* * * * * * * * 
it is constructed for attachment to a motor 

vehicle by means of a turntable and king 
pin; and 

( c) a substantial part of its weight and of the 
weight of its load rests upon the motor 
vehicle by which it is drawn. 

(2) This Part does not apply to any stock travelling loose 
on a road. 



Road Traffic Act, r934-r950. 

(3) In sections 120, 121, 123, and 139 of this Act the 
word "vehicle" shall include a tramcar. 

120. (1) If any person drives or rides any vehicle or 
animal or walks on a road without due care or attention or 
without reasonable consideration for other persons using 
the road he shall be guilty of an o:ff ence. 

(2) If any person rides a bicycle on any road without 
having at least one hand upon the handle-bar in such a 
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s.. 120. HuN'r v. BOND (1930) S.A.S.R. 46; 12 Austn. Digest 285. Held, that a complaint 
alleging negligent driving, without giving particulars of the negligence, was 
sufficient. 

WINTULIOH v. LENTHALL (1932) S.A.S.R. 60. Held (under section 21 of the Motor 
Vehicles Act, 1921, which made it an offence to drive a motor car n,egligently) 
that the standard of care Tequil'ed was that which an ordinaTily pl'udent man 
would deem necessal'y in the ciTcumstances presented to him, in order to avoid 
injmy or damage to the person 0l' pl'operty of others. Wilful or intentional 
negligence need not be pl'Oved. 

NEALE v. WALSH (1932) S.A.S.R. 429. Any substantial breach of the ordinary duty 
to take care amounted to '' driving negligently'' within the meaning of section 
21 of the Motor Vehicles Act, 1921. 

KIERNAN v. PIERCE (1933) S.A.S.R. 137. Where the circumstances proved against 
a defendant proved to have been involved in a collision are such that he may be 
presumed to know why the collision occurr.ed, and the only evidence before the 
court indicates that the other party was not blameworthy, the defendant must 
either explain why the collision occurred or submit to the conclusion that it 
occurred because he was driving negligently. 

TAYLOR v. GEARY (1939) S.A.S.R. 89. Where the defendant, driving a motor 
vehicle, had collided with a horse-drawn vehicle emerging from a side-street and 
crossing over the rnad on which the defendant was trav,elling, and there was 
evidence to show that the defendant, had he been keeping a proper look-out, 
could have seen there was ample room to pass behind the other vehicle, held 
that he had been properly convicted under subsection (1) for driving without 
due care. 

JOHNS v. SILBEY (1939) S.A.S.R. 133. Where a collision occurred between a motor 
v,ehicle driven by the defendant and a cycle, held that the dismissal of a com­
plaint under subsection (1) for driving without due care could be supported 
upon the view that the defendant had been guilty of a mere error of judgment 
in the emergency created by the cyclist. The court should take into account 
the difficulty created by conditions of poor visibility. 

DAYMAN v. SARIS (1939) S.A.S.R. 176. The negligence of a driver of a vehicle 
contributing to a collision with another vehicle is irrelevant on a charg,e under 
subsection (1) for driving without due care against the driver of the second 
vehicle. 

VIRGO v. ELDING (1939) S.A.S.R. 294. To constitute the offence of driving without 
due care, it is not necessary to show that the driver is driving without due 
regard to the safety of other users of the highway. Where a driv,er had fallen 
asleep at the wheel and his car had rnn off the road, held that he was properly 
convicted of driving without due care. 

DAYMAN v. SARIS (1939) S.A.S.R. 445. Held, in the particular facts, that the driver 
of a vehicle dTove without due care. 

STEPHENS v. STEWART (1941) S.A.S.R. 24. Where a drivel' of a vehicle turned his 
vehicle for the purpos,e of proceeding in the opposite direction, held out his hand 
to signal the turn, but did not look for tTaffic whilst on the turn, held that he 
drove without due care. 

DAYMAN v. GILL (1941) S.A.S.R. 208. Where a driver of a vehicle turned across a 
street and his explanation was accepted that when he commenced his turn 
approaching vehicles were at a distance which made it appear safe to cross in 
front of them, held that the dismissal of the complaint should not he disturbed. 

FRASER v. DAYMAN (1942) S.A.S.R. 5. Where a motor car stopped at about twenty 
feet from the kerb and a motor omnibus overtook and ran down the motor car, 
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which is dangerous to the public he shall be guilty of an 
offence and liable to a fine for a first offence of not less than 
ten pounds and not more than fifty pounds, and for any 
subsequent offence of not less than fifty pounds and not more 
than one hundred pounds, and may for any subsequent 
offence be imprisoned for any term not exceeding three 
months. 
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(2) In considering whether an offence has been committed 
under this section the court shall have regard to all the 
circumstances of the case including the nature, condition and 
use of the road upon which the offence is alleged to have 
been committed, and to the amount of traffic which at the 
time actually is or which might reasonably be expected to 
be upon that road. 

s, 120. held that, notwithstanding the unexpected place where the motor car was 
(contd.) stopped, the driver of the omnibus had driV'en without due care. 

HoWE' v. DAYMAN (1943) S.A.S.R. 20. There is no general rule that a driver is 
guilty of driving without due care if he makes a right hand turn in a busy 
thoroughfare without looking behind him to see whether there is any risk of 
collision with a following vehicle. 

MILKINS v. ROBERTS (1949) S.A.S.R. 251. Nature of the offence of driving or 
riding a vehicle or animal without due care or attention considered, 

s. 121. MOORE v. THE KING (1926) S.A.S.R. 52; 5 Austn. Digest 280; affirmed by MOORE 
v. THE KING (1926) 39 C.L.R. 602. Semble, that if the accused (although not 
guilty of criminal negligence) had committed the offence of negligent or 
dangerous driving, and thereby killed a p,erson, he could not make out the 
defence of homicide by misadventure. 

KELLY v, WALSH (1929) S.A.S.R. 481. On a charge of dangerous driving it is not 
necessary to show that the safety of any particular person was endangernd. It 
is enoug·h if there is some substantial possibility of injury to persons who might 
reasonably be expected to come upon a road. Conviction quashed where the 
defendant had not endangered any person and the court was of opinion that 
there was no potentiality of mischief to the public in the circumstances. 

BARNETT v. WALSH (1934) S;A.S.R. 303. Wher,e the defendant and another person, 
through an error of judgment, endangered each other's safety, but not that of 
the public, held that the defendant was not guilty of dangerous driving. 

KELDOULIS v. FRENCH (1935) S.A.S.R. 192. An attempt to pass between stationary 
motor cars held to be dangerous driving. 

THOMPSON V. COPELAND (1936) S.A.S.R. 45, Held that "recklessness" implies that 
the possible consequences of his act are adverted to by the actor, but he is 
indifferent whether they occur or not. 

BOND v. COCKS (1938) S.A.S.R. 14. Circumstances which would justify a reduction 
of penalty under section 75 of the Justices Act, 1921, discussed. 

DANKEL v. BOND (1938) S.A.S.R. 45. Where evidence was given that the def,endant 
(who collided with a woman) drove in a normal manner and at a reasonable 
speed and that he was not drunk but to some extent under the influence of 
liquor, and it was inferred he did not keep a proper look-out, held that a con­
viction for driving in a manner dang,erous to the public could not be supported, 

SMITH v. DAYMAN. DAYMAN v. THOMSON (1938) S.A.S.R. 477. The condition of 
the vehicle being driven is part of the manner of driving. 
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121a. (1) Any person who-

( a) drives or rides any vehicle, not being a motor 
vehicle; or 

( b) occupies the driver's or rider's seat on a vehicle, 
not being· a motor vehicle, and attempts to put 
the vehicle in motion, 

while hfil is so much under the influence of intoxicating· liquor 
or a drug as to be incapable of exercising effective control 
of the vehicle or of any animal attached thereto, shall be 
guilty of an offence and liable to a fine of not more than 
fifty pounds. 

(2) The court by which any person is convicted under this 
section on the complaint of a member of the police force, 
may, in aclcli tion to ordering any other penalty, order on 
the application of the complainant that the defendant pay 
to the complainant a reasonable sum to cover the expenses 
of any of the following things :-

(a) Apprehending the clef end ant: 

( b) Conveying him to any police station: 

( c) Keeping him in custody until trial: 

( d) Medically examining him. 

Any amount received by the complainant under this sub­
section shall be paid by him into the general revenue of the 
State. 

(3) For the purposes of subsection (1) of this section a 
person shall be deemed to be incapable of exercising 
effective control of a vehicle or animal if, at the relevant 
time, owing to the influence of intoxicating liquor or a drug, 
the use of any mental or physical faculty of that person 
was lost or appreciably impaired. This subsection shall not 
be deemed to restrict the meaning of the words ''incapable 
of exercising effective control of a vehicle". 

122. (1) If any person crosses or attempts to cross or 
rides or chives or attempts to ride or drive any vehicle or 
animal across any line of railway elsewhere than at an 
authorized crossing place he shall be guilty of an offence. 
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s. 122. BOND v. CLARKE (1938) S.A.S.R. 55. It is unnecessary to prove mens rea to 
establish an offence. 

FLINT v. BARBER (1944) S.A.S.R. 49. It is not necessary that a complaint under 
paragraph (b) of subsection (2) charging a driver with attempting to drive 
a motor vehicle acTOss a milway line when there was a possibility of a collision 
with a train should contain a direct and specific allegation that the d,efendant 
was the driver of the vehicle. 
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(2) If any person crosses or attempts to cross or rides 
or drives or attempts to ride or drive any vehicle or animal 
across any line of railway at an authorized crossing place-

( a) carelessly; or 

(b) in such a manner or at such a time as to give rise 
to the possibility of a collision between that 
person, vehicle or animal and any train or vehicle 
which is using the railway at or in the vicinity 
of the crossing place; or 

( c) when warned not to do so by an employee of the 
Railways Commissioner; or 

( d) when any mechanical or electrical or other warning 
device at or in the vicinity of the crossing is 
operating, 

he shall be guilty of an offence. 

(3) Subsection (1) of this section shall not apply to any 
part of the State not comprised within a municipality or 
a district council district. 

123. (1) If any person driving or riding or in charge of 
any vehicle or animal or walking on any road-

( a) fails to obey any reasonable direction of any mem­
ber of the police force given for the purpose of 
regulating traffic; or 

(b) fails to conform to the indication given by any sign 
lawfully placed on or near any road for regulating 
the movement of traffic or indicating the route 
to be followed by traffic, 

he shall be guilty of an offence. 

(2) A traffic sign placed at or near an intersection and 
showing a light signal shall be deemed to indicate the follow­
ing rules to be observed by the drivers and riders of vehicles 
and animals :-

(a) While a red, amber, amber-with-red, or amber-with­
green signal is being shown, a person shall not 
drive or ride a vehicle or animal across the stop 
line in the direction of the signal, except as 
allowed in paragraph ( c) of this subsection, and 
a person driving or riding a vehicle or animal 
shall not turn to the right within the intersection 
so as to proceed in the direction of the signal. 

( b) While a green signal is being shown a person may 
drive or ride a vehicle or animal across the stop 
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line in the direction of the signal, and having 
done so may, notwithstanding a change in the 
colour of the signal, complete the crossing of the 
intersection in the direction of the signal, or hun 
to the left. 

( c) If, when the signal changes from green to amber or 
amber-with-green, a vehicle or animal proceeding 
in the direction of the signal is so close to the 
stop line that it cannot safely be stopped before 
crossing that line, a person may drive or ride the 
vehicle or animal across the stop line in the 
diTection of the signal, and having done so may, 
notwithstanding a change in the colour of the 
signal, complete the crossing of the intersection 
in the direction of the signal, or turn to the left. 

(3) A traffic sign placed at or near an intersection and 
showing a light signal shall be deemed to indicate the follow­
ing rules for pedestrians :-

(a) While the red, amber, amber-with-red, or amber­
with-green signal is showing a pedestrian must 
not proceed in the direction of the signal, beyond 
the edge of the footpath on the side of the road 
opposite to the signal. 

( b) While the green signal is showing a pedestrian pro­
ceeding in the direction of the signal may com­
mence to cross the intersection and having so 
commenced may, notwithstanding a change in the 
colour of the signal, complete such crossing except 
as provided in paragraph ( c) of this subsection. 

( c) If, while a pedestrian is on the carriage-way the 
amber or amber-with-green signal appears, and 
there is a safety zone between the pedestrian and 
the signal towards which he is proceeding, he 
shall not proceed beyond the safety zone until the 
green signal is shown. 

( 4) For the purposes of this section a person shall be 
deemed to be proceeding in the direction of a signal and a 
vehicle or animal shall be deemed to be driven or ridden in 
the direction of a signal if, within the intersection, the person 
proceeds or the vehicle or animal is driven or ridden towards 
the side or the prolongation of the side of the intersection 
from which the signal is shown. 

( 4a) Notwithstanding the other provisions of this section 
a tramcar may, while an amber light is showing-

( a) be driven over the stop line for the purpose of 
turning ; and 

( b) complete a turn. 
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(5) Where the indication given by a light signal is incon­
sistent with a reasonable direction given by a member of 
the police force for the purpose of regulating traffic, the 
direction shall prevail. 

( 6) In this section-
'' intersection'' means-

( a) the quadrilateral or other area comprised 
within straight lines joining the corners 
formed by the intersection of two or more 
roads; and 

( b) every part of a road which is within twenty 
feet of any such quadrilateral or area: 

'' stop line'' means, in relation to any signal, a line 
marked with studs, paint or other material on the 
road in such a position as to indicate a stopping 
place for vehicular traffic approaching the inter­
section from the side opposite the signal: 

'' safety zone'' means a space on a road indicated as a 
safety zone by the words '' safety zone'' marked on 
the surface of the road or on a sign. 

124. If any person riding or driving any vehicle or animal 
upon any road-

(a) does not keep as near as practicable to his left 
hand side of that road; or 

( b) when meeting any other vehicle or animal going 
in the opposite direction, does not pass on his 
left hand side of that other vehicle or animal, 

he shall be guilty of an offence. 

125. If any person leaves any vehicle or animal stationary 
on the carriage-way of any road, and not being drawn in 
as near as practicable to the left hand side of the road, he 
shall be guilty of an offence. 

s. 124. DUNN v. BEEVOR (1937) S.A.S.R. 386. Held that the regulation which required 
vehicles to keep close to the left of the road was not directed to the safety of 
vehicles emerging from by-streets. 

WILLIAMS v. STEWART (1944) S.A.S.R. 254. Qitaere, whether the word "practicable" 
is to be interpreted subj,ectively or objectively. 

s. 125. RuDALL AND OTHERS v. DEACON AND OTHERS (1945) S.A.S.R. 271. Appeal to the 
High Court dismissed (1945) 67 C.L.R. 641 (note); (1945) S.A.S.R. xxiii. 
(note). Section 125 is a remedial section and should receive a libernl considera­
tion pursuant to section 22 of the Acts Interpretation Act, Meaning of '' as 
near as practicable'' discussed. 

O'SULLIVAN v. BARTON (1947) S.A.S.R. 4. Where a taxi driver was hailed by three 
pedestrians and stopped his vehicle but kept his engine running and when 
about to move off a motor cycle collided with the rear of his taxi, held that he 
had not left his vehicle stationary on the carriage-way within the meaning of 
section 125. 
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126. (1) The rider or driver of any vehicle or animal on 
any road when passing any other vehicle or animal going 
in the same direction shall-

( a) if the driver or rider of that other vehicle or 
animal has signalled his intention to turn to the 
right keep on his left hand side of that other 
vehicle or animal; 

( b) in any other case keep on his right hand side of 
that other vehicle or animal. 

(2) Any person contravening this section shall be guilty 
of an offence. 

127. If any person riding or driving any vehicle or animal 
does not, when passing any tram car travelling or about to 
travel in the same direction, keep on his left hand side of 
the tram car, he shall be guilty of an offence: Provided 
that if the tramway line is laid so near the left hand side 
of the road as not to permit the free passage of the animal 
or vehicle on the left of the tram car, or if owing to any 
obstruction in the road, it is not practicable to pass on the 
left of the tram car, the animal or vehicle may lawfully be 
ridden or driven on the right of the tram car. 

127a. (1) Notwithstanding sections 124, 125, and 126 of 
this Act, where the driver of a vehicle is about to turn his 
vehicle to the right from one road to another at an inter­
section or junction-

( a) he shall, except wher,e the road which he is about 
to leave is a one-way traffic road, so drive his 
vehicle that when it reaches the intersection or 
junction it will be as near as practicable to, but 
on the left of, the centre of the carriag,e-way of 
that road: 

(b) he shall, where the road which he is about to leave 
is a one-way traffic road, so drive his vehicle that 
when it reaches the internection or junction it 
will be as near as practicable to the right hand 
boundary of the carriage-way of that road; and 

( c) in every case he shall upon entering the intersection 
or junction drive his vehicle parallel with the 
left boundary of the carriage-way of the road 
which he is leaving until it is as near as practic­
able to the left boundary of the carriage-way of 
the road which he is entering; 
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( d) if there is upon or near any portion of the inter­
section or junction any vehicle or any animal 
with which his vehicle if turned to the right might 
collide, he shall cause his vehicie to stand until 
it may turn with safety. 

(2) Notwithstanding subsection (1) of this section the 
driver of a vehicle who is about to turn or who turns the 
vehicle to his right at an intersection or junction shall not 
drive the vehicle in a position where it is likely to obstruct 
the progress of any tram car nor allow the vehicle to stand 
in any such position. 

(3) Where the driver of a vehicle turns his vehicle to the 
right from one road into another at an intersection or 
junction-

( a) if a traffic dome or beacon is placed at or near the 
centre of the intersection or junction he shall 
drive his vehicle so as to keep such dome or beacon 
on his right; 

( b) he shall in all circumstances take adequate pre­
cautions to prevent his vehicle from colliding 
with any obstruction which may be upon any 
portion of the intersection or junction. 

( 4) This section shall also apply to riders of animals and 
to the animals ridden by them and for that purpose the 
expression '' driver of a vehicle'' and the word ''driver'' 
shall be deemed to include a rider of an animal, and the 
word "vehicle" shall be deemed to include an animal. 

128. (1) If any person walking on the carriage-way of a 
road parallel with the line of the traffic thereon, does not 
keep as near as practicable to his right hand side of that 
carriage-way, he shall be guilty of an offence. 

(la) Subsection (1) of this section shall not apply to­

( a) a person walking on the carriage-way of a road if 
he is drawing or pushing any vehicle, or leading 
any animal: 

(b) any persons marching on the carriage-way of a road 
in a column or other regular formation; 

but section 124 of this Act shall apply to all such persons. 

s. 128. CORRELL v. THOMAS (1939) S.A.S.R. 39. The primary distinction intended by sub­
section (1) is between carriage-way and footway, and if there is no part of 
the road apparently reserved for walking or some other special purpose, so much 
of the whole road as is practicable for vehicular traffic is a carriage-way. 

DELLAMINA v. GIBBS (1940) S.A.S.R. 282. A "carriage-way" includes any part 
of the highway which is commonly and reasonably used by vehic1es. 
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(lb) If any person riding or driving any vehicle or animal 
upon any road, does not, when passing any pedestrian who 
is proceeding towards him on the same side of the road, 
keep on his right hand side of that pedestrian, he shall be 
guilty of an off ern:,e. 

(2) This section shall not restrict the operation of any Act, 
regulation, or by-law which regulates walking upon roads. 

129. If any driver of a vehicle on any road commences to 
overtake any vehicle proceeding in the same direction, and 
if the road is not the11 clearly visible to the driver of the 
overtaking vehicle, or is not clear of traffic in front of the 
vehicle which is being overtaken, for a sufficient distance to 
enable the overtaking vehicle to completely pass the other 
vehicle without impeding the free passage or endangering 
the safety of traffic on that road, the driver of the over­
taking vehicle shall be guilty of an offence. 

130. ( 1) If any driver of a motor vehicle, before over­
taking another vehicle, signals by use of the warning 
instrument his desire to pass that other vehicle, thereupon 
the driver of that other vehicle shall move to his left, if 
the movement is possible with safety, so as to allow the 
overtaking vehicle a reasonable space in which to pass. 

(2) After the signal has been given, the driver of the 
vehicle being overtaken shall not increase his speed until 
the overtaking vehicle has had a reasonable opportunity to 
pass and draw clear of the overtaken vehicle. 

(3) If any person contravenes this section in any way, 
he shall be guilty of an offence. 

130a. (1) The Commissioner of Police or any municipal 
or district council with the approval of the Commissioner 
of Poli0e, may erect or cause to be erected at any place on 
any road, a sig·n containing in clearly legible letters of the 
size prescribed by regulation the word "Stop". 

(2) The Commissioner of Police shall, at least one month 
before the erection of any such sign or, as the case may be, 
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s. 129. BLUNDERFIELD v. MATES AND OTHERS (1942) S.A.S.R. 1, app8al to the High Court 
dismissed, 66 C.L.R. 669 (note). Observations on section 129. 

s. 130a. PAGET v .. STEWART (1941) S.A.S.R. 148. Semble, "The road on both sides" of 
the intersection refers to so much of the road intersecting the road on which 
the stop sign is erected as lies on either side of the medial line of the last 
mentioned road; and it would be an offence to enter the intersection while there 
was a vehicle travelling along the inte1·secting road and a fortiori if that vehicle 
had entered the quadrilateral formed by the intersection. 

SMALLA00MBE v. DAY (1943) S.A.S.R. 368. Where the appellant had approached 
a _stop sign and failed to see a motor car approaching along the road into 
which he was converging, held that the appellant was guilty of an offence and 
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giving his approval to such erection, publish in the Gazette 
a notice of his intention to erect such sign or approve the 
erection thereof. The notice shall specify the type of sign 
propos•ed to be erected or approved and the place where it 
is to be erected. 

(3) Any person objecting to the erection of any such sign 
may within one month after the publication of the notice in 
the Gazette give the Minister written notice of his objection 
and of the grounds thereof and the Minister may thereupon 
either prohibit or approve the erection of the sign, or may 
approve the erection of the sign subject to any conditions, 
and the Minister's decision shall be :final. 

( 4) When any such sign is erected at any intersection or 
junction the driver or rider of a vehicle or animal approach­
ing the intersection or jm1etion from the direction in which 
the sign is facing-

( a) shall before entering the intersection or junction 
stop his vehicle or animal; and 

(b) shall not enter the intersection or junction until 
the road on both sides thereof is sufficiently clear 
of traffic to allow his vehicle or animal to pass 
through the intersection or junction without 
danger. • 

( 5) Section 131 of this Act shall not apply to the driver or 
rider of a vehicle or animal approaching an intersection or 
junction, if the driver or rider of the vehicle or animal on 
his right is required by virtue of this section to stop his 
vehicle or animal before ,entering the intersection or junction; 
but section 131 shall apply in other respects at intersections 
or junctions at which a sign is erected under this section. 

(6) When any such sign is erected elsewhere than at an 
intersection or junction the driver or rider of any vehicle or 
animal approaching the sign from the direction in which 
it is facing shall stop his vehicle or animal before any part 
thereof passes the sign. 

(7) Subsections (4) and (6) of this section shall not apply 
if at the intersection, junction, or place where the sign is 
erected the traffic was at the material time being controlled 

s. 130a. it was immaterial whether the driver of the motor car had or had not been 
(contd.) guilty of negligence. 

SMITH AND OTHERS v. DYER AND WILSON (1949) S.A.S.R. 187. The presence of 
a stop sign at an intersection does not relieve the driver who has the 1·ight of 
way from the duty of exercising vigilance with reference to possible traffic 
emerging from the intersecting road, and he is not entitled to assume that he 
may safely driv,e across the intersection without looking to see if there is any 
such traffic. 
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by a member of the police force or some other authorized 
person. 

(8) If any person fails to comply with any requirement 
of subsection ( 4) or subsection ( 6) of this section he shall 
be guilty of an offence. 

(9) The Commissioner of Highways shall, at the request 
of the Commissioner of Police, provide and erect on behalf 
of the Commissioner of Police any signs which the Com­
missioner of Police desires to erect under this section. 

The cost of all signs so erected shall be defrayed from the 
rnoney15 appropriated by Parliament for main roads. 

(10) Any sign containing the word "Stop" in clearly 
legible letters of the size prescribed by regulation and erected 
before the passing of the Road Traffic Act Amendment Act, 
1940, shall be deemed to be a sign erected under this section. 

( 11) In this section-

" intersection" means the quadrilateral or other area 
comprised within straight lines joining the corners 
formed by the intersection of two or more roads: 

"junction" means that part of a road which is com­
prised between the lines formed by the production 
of the alignments of another road which abuts on 
the :first-mentioned road. 

,(12) For the purposes of this section-

( a) each carriage-way of a double road shall be deemed 
to be .a separate road; 

(b) where a road intersects both carriage-ways of a 
double road it shall be deemed to form a separate 
intersection with each such carriage-way; 

( c) where a road intersects one carriage-way of a double 
road and adjoins but does not extend beyond the 
other carriage-way of that double road it shall 
be deemed to form an intersection with the first­
mentioned carriage-way and a junction with the 
other; 

{ d) any vehicular track which passes through the strip 
of land separating the carriage-ways of a double 
road and joins one carriage-way to the other shall 
be regarded as a separate road forming a junction 
with each carriage-way; 
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( e) a sign erected under this section on a road at the 
approach to a double road shall operate only as 
regards the intersection formed by the road first 
mentioned and the carriage-way nearest to the 
sign; 

(f) a double road means a double road having two 
carriage-ways separated by a strip of land. 

130b. (1) The South Australian Railways Commissioner 
may on any road at or near any level crossing erect signs 
clearly visible to traffic approaching the crossing and con­
taining in clearly legible letters of the size prescribed by 
regulation the word "Stop". 

(2) The rider or driver of any vehicle or animal approach­
ing a level crossing at or near which any such sign is 
erected, from the direction in which the sign is facing-

( a) shall stop his vehicle or animal at least ten yards 
from the railway line: 

( b) if, while the vehicle or animal is so stopped, any 
mechanical or electrical or other warning device 
in the vicinity of the crossing is operating, shall 
not put the vehicle or animal in motion again 
until the warning device has ceased operating. 

(2a) Any person approaching on foot a level crossing at 
or near which any such sign is erected, from the direction 
in which the sign is facing-

( a) shall stop at least ten yards from the railway line: 
(b) if, while he is stationary, any mechanical or electrical 

or other warning device in the vicinity of the 
crossing is operating, shall not move forward 
until the warning device has ceased operating. 

(2b) If any person fails to comply with subsection (2) or 
subsection (2a) of this section in any respect he shall be 
guilty of an offence. 

(2c) Nothing in this section shall affect the obligation of 
any person to comply with any other provision of this Act 
relating to railway crossings. 

(3) In this section "level crossing" means a place at which 
a road and a railway cross each other at the same level. 

130c. (1) The Commissioner of Highways may mark on 
any part of a road-

( a) a broken line for the purpose of indicating the 
division of that road into traffic lanes; 

s. 130c. SANDERS v. LITSTER (1947) S.A.S.R. 21. A moving vehicle is not an ''obstruction'' 
within the meaning of section 130c. 
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( b) on either side of any broken line a continuous line 
for the purpose of controlling the movement of 
traffic to the right as hereinafter provided. 

Every such line shall be of the colour and width fixed 
by the Commissioner. 

(2) Where a continuous line is on the left-hand side of 
a broken line it shall be a traffic control line within the 
meaning of this section. 

(3) If any person drives or rides a vehicle or animal so 
that the whole or any part of that vehicle or animal passes 
over a traffic control line marked on the right-hand side of 
the traffic lane in which the . vehicle or animal was being 
driv•en, he shall be guilty of an offence: Provided that no 
person shall be punished for contravening the foregoing 
provisions of this subsection if he proves that he was 
obliged to cross the traffic control line in order to avoid an 
accident or owing to an obstruction on the roadway. 

( 4) The allegation in any complaint for an offence against 
this section that any line was marked on any road in accord­
ance with this section shall be prima facie evidence of that 
fact. 
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carrying vehicular traffic or any part of any such bridge shall !.5/l939
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be deemed to be part of a road. 

130d. (1) The Commissioner of Police may- Speed limits 
on bridges. 

(a) cause to be erected in accordance with this section, ~~~'i:ltby 
signs indicating a speed limit for vehicles crossing s. 
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any bridge; 

( b) cause any signs erected under this section to be 
removed. 

(2) The powers conferred on the Commissioner of Police 
by this section may be exercised either of his own motion 
or on the application of the municipal or district council 
in whose area the bridge is situated. 

(3) If the Commissioner of Police refuses an application 
made to him by a council under this section the council 
may appeal to the Minister against the decision of the 
Commissioner. 

When an appeal is so made the Minister after obtaining 
such information as he thinks fit shall decide the matter 
and his decision shall be final. 

(4) The speed limit for a bridge shall be indicated by 
two signs. One shall be placed at or near each abutment 
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of the bridge, or on the approach to the bridge within two 
hundred yards of each abutment. 

( 5) A sign erected under this section shall-

( a) have marked thereon figures showing the miles per 
hour of the speed limit intended to be fixed 
thereby, followed by the letters m.p.h.; 

( b) be of such size and shape and be erected in such 
manner as the Commissioner of Police determines. 

(6) A person who drives a vehicle on a bridge at a speed 
in excess of that indicated by the signs erected on that 
bridg,e or the approaches thereof pursuant to this section 
shall be guilty of an offence. 

(7) The allegation in a complaint that any signs are 
erected pursuant to this section shall be prim a f acie evidence 
of that fact. 

(8) The Commissioner of Highways shall at the request 
of the Commissioner of Police provide and erect on behalf 
of the Commissioner of Police any signs which the Com­
missioner of Police desires to erect under this section. 

131. (1) When two vehicles are approaching the junction 
or intersection of two or more roads in such circumstances 
that there is a reasonable possibility that they might arrive 
at the same point simultaneously, or that a dangerous situa­
tion might otherwise be created, the rider or driver of the 
vehicle who has the other vehicle on his right shall either 

s. 131. THE MUNICIPAL TRAMWAYS TRUST v. AUSTIN (1930) S.A.S.R. 81. In civil pro­
ceedings the onus of proving a breach of section 131 and of negativing the 
proviso to section 131 (1) is on the party who alleges the breach. 

MORRIS v. PFUHL (1932) S.A.S.R. 78. Section 131 does not apply to two vehicles 
approaching an intersection from the same direction along the same road. 

REOHNER v. PALMER (1934) S.A.S.R. 409. Held as regards regulation 6A (which 
section 131 follows, with alterations) :-(a) Regulation 6A did not apply only 
when the driver having the other vehicle on his right could see or was other­
wise made aware of the approaching vehicle before he reached the intersection: 
(b) the area to which the regulation applied included not only the quadrilateral 
of the intersection but the immediate neighbourhood: (o) regulation 6A did not 
lessen the obligation of a person who was about to drive out of a by-street into 
a main thoroughfare. 

SUTER v. RUEDIGER AND ANOTHER (1936) S.A.S.R. 130. Held that the driver of a 
vehicle is entitled to assume that other drivers will observe the r,egulation 
applicable to traffic at an intersection, but is not entitled to disregard the 
possibility of traffic approaching from the left. 

RA'.KE v. ADELAIDE Co-OPERATIVE SOCIETY LIMITED (1937) S.A.S.R. 281. Where two 
roads running northerly came together in the form of a V at the point of 
junction with a main road running north-east, held, under the regulation relating 
to traffic at intersections, that the junction of the two roads was an intersection 
within the meaning of the regulation. Held also that, in applying the regulation, 
allowance must be made for the nature of the intersection. 

DREW v. GLEESON (1937) S.A.S.R. 380. Where a vehicle is already on a junction 
the driver does not, by altering his course, acquire a right-of-way as against the 
driver of another vehicle who is continuing his course and thus crossing the 



Road Traffic Act, 1934-1950. 

decrease the speed of his vehicle to such an extent, or stop 
his vehicle for such time, as is necessary to allow the vehicle 
on his right to continue on its course in front of his vehicle 
without change of speed: Provided that a person shall not 
be convicted for failure to comply with this section, if it 
appears to the court that he was not aware, and could not, 
by exercising reasonable care, have become aware, of the 
approach of the other vehicle. 

(2) When a vehicle and a tram car are approaching the 
junction or intersection of two or more roads in such cir­
cumstances that there is a reasonable possibility that they 
might arrive at the same point simultaneously, or that a 
dangerous situation might otherwise be created, the rider 
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s. 131. junction. Subsection (1) gives a right to continue a course, not to alter it 
( contcl.) across that of another vehicle. Meaning of ''junction'' examined. 

DUNN v. BEEV0R (1937) S.A.S.R. 386. Helcl uncler the regulation relating to traffic 
at intersections that an intersection is a place where two or more ways cross 
each other ancl that the regulation macle no provision for a by-1·oacl which 
merely meets or enters a main thoroughfare without anything in the nature of 
a crossing. 

PEARCE v. BouRKE (1937) S.A.S.R. 404. Where justices, prior to the hearing, visited 
the intersection for the purposes of refr.eshing their memories ancl qualifying 
themselves to follow the evidence, but it clicl not appear that they usecl their 
own knowledge to correct or supplement the evidence, helcl that this clicl not 
constitute a grouncl of objection to the proceedings. 

E,LLIS v. HoEPNER AND ANOTHER (1937) S.A.S.R. 461. Observations as to the 
application of the regulation relating to traffic at intersections. 

BOND v. HOLLOWAY (1938) S.A.S.R. 41. A clriver of a motor v,ehicle on approaching 
an intersection is not entitled to ignore the risk that another clriver will cross 
over the intersection at a speecl beyoncl that allowed by law. 

BOURKE v. SMI'l'H (1938) S.A.S.R. 74. The driver of a vehicle, approaching an 
intersection when another vehicle is approaching from his right, is not entitled 
to assume that the other vehicle will alter its course or speecl. The speed or 
course of the other vehicle may become relevant when it becomes necessary to 
consider whether the clefenclant's ignorance of its approach was consistent with 
clue care on his part. There is no rule of law which requires a driver to approach 
an intersection at a speecl which enables him to see whether any other vehicle 
is approaching from his right; the circumstances of each case must be taken 
into consideration (but see section 130a enacted since this decision). 

HART v. BRATCHELL (1938) S.A.S.R. 141. Where two roacls inters,ect by reason of 
one roacl curving towards ancl meeting the other, section 131 applies. It cloes 
not necessarily follow that, because a person commits a breach of section 131, 
the breach confers upon a party injured thereby a civil cause of action for 
clamage. Where section 131 applies, there is an implied cluty on the part of 
the person entitled to proceed to continue on his course without change of speecl, 
unless and until some other course of conduct, being possible, becomes prudent, 
proper, ancl imperative in the interests of safety and to avoicl a collision. 

BARRINGTON v. POWER (1938) S.A.S.R. 321. Where the clriver of a motor vehicle 
approaching a junction became aware of the approach of another vehicle on 
his right, held that the proviso to subsection (1) clid not apply. 

SMITH v. MAY (1938) S.A.S.R. 410. In an action for negligence arising out of the 
cleath of a person who failecl to give way as required by section 131, helcl that 
the onus of showing that the clefenclant coulcl have avoided the collision, if 
he hacl acted r,easonably, was upon the plaintiff. 

MADDERN v. DAYMAN (1939) S.A.S.R. 12. The course of an oncoming vehicle 
having the right of the roacl at an intersection is not necessarily a straight 
line as a divergence from this course may be necessary. The clriver of the 
vehicle ·whose cluty it is to stop or slacken must so manage his vehicle that no 
act OT omission on his part constrains the c1Tiver of the vehicle having the right 
to the roacl to deviate from his com·se. The clegree of care reasonable to be 
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or driver of the vehicle shall either decrease the speed of 
his vehicle to such an extent, or stop his vehicle for such 
time, as is necessary to allow the tram car to pass in front 
of his vehicle without change of speed. 

(3) This section shall not apply if at the junction or inter­
section the traffic was at the material time being controlled 
by a member of the police force or some other authorized 
person, or by any system of lights. 

( 4) Subsection (1) and subsection (2) of this section shall 
each be deemed to create a sing·le offence, and no objection 
shall be taken on the ground of duplicity or uncertainty to 
a complaint under either subsection alleging that, in the cir­
cumstances mentioned in the subsection, the defendant '' did 
not decrease the speed of his vehicle to such an extent or 
stop his vcehicle for such time'' as is required by the sub­
section. 

( 5) This section shall also apply in cases where two 
animals, or an animal and a vehicle or tram car are approach-

taken in the circumstances of a given case by the driver of a vehir:le under the 
olJligation to stop or slacken speed will be the grnatel' the more hincll'ances theTe 
are to his getting a clear view of the traffic approaching along an intersecting 
street. 

DAYMAN V. DARWIN (19.39) S.A.S.R. 29. The degree of errol' of judgment that can 
render it inexpedient to inflict any punishment when there has been any infringe­
ment of the rnle laid down by subsection (1) should be very slight. 

TAYLOR v. GEARY (1939) S.A.S.R. 89. Subsection (1) does not mean that a slow 
moving vehicle cannot enter upon an inteTsection so long as any fast moving 
vehicle is approaching at a speed which might create a situation of danger if 
maintained without alteration. If the circumstances are such that the approach­
ing vehicle must of necessity have ample notice and opportunity to slacken 
speed, the c1river of the slow moving vehicle may be justified in assuming that 
it will do so and that no situation of danger will be created. 

DAYMAN v. SARIS (1939) S.A.S.R. 445. A driver of a vehicle does not comply with 
the section if he so drives as to suggest that he does not intend to give way. 

VIRGO v. FIDDAMAN (1940) S.A.S.R. 17. If a defendant is driving at a reasonable. 
speed along a main road and sounds his horn when approaching an intersection, 
he is not bound to stop at every blind corner upon the bare chance of another 
vehicle ignoring his horn and emerging upon the main road without answering. 

MATTHEW v. FLOOD (1940) S.A.S.R. 48. Semble, an unmade road is sufficiently a 
road for the locality to be a junction within the meaning of section 131. 

BOWDEN V. PETHERICK (1940) S.A.S.R. 90. Where a cyclist was riding along a 
street and the driver of a motor .car proceeding in the opposite direction along 
the same strnet turned into another street at right angles to the first street 
and so that each vehicle had the other on its right, held that section 131 did 
not apply. 

PETERS v. BECK (1940) S.A.S.R. 204. Where a cyclist crossing an intersection at 
slow speed was struck by a motor vehicle, the driver of which thought, without 
justification, that the cyclist intended to turn to the left, that is, in the same 
direction as the motor v,ehicle was proceeding, held that a breach of section 131 
had been committed. 

SKINNER v. DAY (1941) S.A.S.R. 19. The provisions of section 131 are applicable 
not only to an intersection but also to a junction of roads. 

DAYMAN v. BLEWETT (1941) S.A.S.R. 32. To escape liability for failure to give way 
to the vehicle on the 1·ight, the person charged must establish on the balance of 
probabilities that he was not aware, and could not, by exercising reasonable care, 
have become aware of the approach of the other vehicle. The awarnness referred 
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ing a junction or intersection in the circumstances mentioned 
in subsection (1) or (2), and the term "vehicle" shall be 
so construed as to include an animal. 

(6) For the purpose of this section- Inserted by 
29, 1950, 
s. 10. 

( a) each carriage-way of a double road shall be deemed 
to be a separate road; 

s. 131. 
( contd.) 

to in the pl'Oviso to subsection ( 1) is of the approach to the intersection and 
not of the situation of the two vehicles at the time when the approach is 
over and the intersection is reached OT is being crossed. The duty to become 
aware is directed to the same time. 

SWANN v. THOMPSON (1941) S.A.S.R, 150. Where a collision occurTed at an 
intersection where the plaintiff was travelling at an excessive speed and the 
defendant failed to give way, h,eld that the plaintiff was guilty of contributory 
negligence and the action failed. 

DAY.MAN v. TISHER (1941) S.A.S.R. 205. Section 131 is directed to the regulation 
of crnssing and converging lines of traffic. 

DAY.MAN v. WrLCKENS (1942) S.A.S.R. 88. Section 131 requires the dJ:iver of a 
vehicle having an approaching vehicle on the right so to act that the driver of 
the approaching vehicle can maintain his course and spe,ed, and it is no defence 
to a complaint under the section that the driver of a motor vehicle is approach­
ing and cTossing over an inte1·section at a slow speed and fails to give way to 
a vehicle approaching at a fast speed from his right. 

PARKER v. DAY.MAN (1943) S.A.S.R. 326. A driver with the right of way is to be 
expected to maintain his course and speed when crossing an intersection unless 
there is something in the circumstances ,existing at the time that might reasonably 
demand a change in either. Semble, a substantial change of speed by the 
driver having the right of way while crossing the intersection from that at 
which the vehicle is travelling when approaching would seem to relieve the 
other driver from liability under the section, assuming that otherwise there 
would have been no reasonable possibility of danger. 

SLATTER v. DAY (1946) S.A.S.R. 146. Duty of driver having another vehicle on 
his right discussed. 

BoRN v. O'SULLIVAN (1947) S.A.S.R. 121. A tramway thoroughfare and viaduct, 
used by tram cars and pedestrians but not by public vehicular traffic is not a 
''road'' within the meaning of section 131. 

ROBINSON v. CREASER (1948) S.A.S.R. 47. Held: (1) Where vehicles collide within 
a junction or intersection, having been visible to each other on their approach, 
and having maintained their respective courses and speeds, the impact affords 
cogent proof that the relationship of the vehicles to each other and to the 
junction or intersection was one to which subsection (1) applies. (2) Where 
the situation postulated in subsection (1) arises, an unqualified duty is imposed 
on the driver who has the other vehicle on his right to decrease his speed or 
stop to allow the other vehicle to continue on its course; and the existence of 
the duty is not negatived by showing that the other driver was negligent. 
(3) A driver approaching a junction or mteTsection is relieved by subsection 
(1) from maintaining a continuous lookout for the actions of drivers approach­
ing a junction or intersection on his left; and his faihue to look during the 
approach or when traversing the junction or intersection will not amount to 
negligence. If he has received some actual warning of the creation of a 
situation of danger by the appTOach • of another vehicle from his left hand side, 
and unreasonably fails to act to prevent a collision, which he has had an 
opportunity of preventing, he may be guilty of negligence; but the onus is 
on the other party to prove these facts. 

BA:KER v. 0 'SULLIVAN (1949) S,A.S.R. 127. The driver of a vehicle who has 
another vehicle on his right at a junction or intersection is not relieved from 
the liability to give way by stopping his vehicle at th,e boundary of the 
junction or intersection, and then starting again to cross the junction or 
intersection. 

O'SULLIVAN v. SARIS (1950) S.A.S.R. 127. Where a TOad bifurcated at an inter• 
section, held that it was the duty of the driver of a vehicle entering the 
intersection to give way to another vehicle on his right. 
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(b) where a road intersects both carriage-ways of a 
double road it shall be deemed to form a separate 
intersection with each such carriage-way; 

( c) where a road intersects one carriage-way of a double 
road and adjoins but does not extend beyond the 
other carriage-way of that double road it shall 
be deemed to form an intersection with the first­
mentioned carriage-way and a junction with the 
other; 

( d) a double road means a road having two carriage­
ways separated by a strip of land. 

132. (1) If any person in any municipality, town, or 
township drives or rides any vehicle or animal over that 
part of any intersecting roads, which is common to two or 
more roads, at a greater speed than twenty-five miles per 
hour, he shall be guilty of an offence. 

(2) In this section "intersecting roads" means roads each 
of which completely crosses and extends on both sides of 
the other. 

* * * * * * * * * * * 

133. (1) If any person rides or drives any vehicle or 
animal at a greater speed than six miles per hour-

( a) when proceeding from any land abutting on a road 
into that road; or • 

(b) when passing any tram car which, on any road in 
the course of a journey in the same dir,ection as 
the overtaking vehicle or animal, has stopped for 
the purpose of allowing passengers to board or 
alight, 

he shall be guilty of an offence. 

s. 132, BOND v. GouDIE (1937) S.A.S.R. 416, reversing BOND v. GoUDIE (1937) S.A.S.R. 
371. The Port Road is comprised of two caniage ways, one reserved for up 
and the other for down traffic; the ways are separated by a reserve and cross 
roads intersect the ways and reserves. Held that, for the purposes of section 
132, the Port Road was one road only and, accordingly, that a road entering 
the Port Road and crossing the up track and the reserve to enter the down 
track but not continuing fmther, does not form an intersection with the up track. 

s. 133. JOLLY v. WALLMAN (1936) S.A.S.R. 121. Held that a Sunday school was not a 
school within the meaning of a regulation prescribing a speed limit for vehicles 
passing schools. (But see subsection ( 4) enacted since this decision.) 

GERAGHTY v. ANGUS AND OTHERS (1938) S.A.S.R. 455, appeal to the High Court 
dismissed, 62 C.L.R. 747 (note). "Passing" a tram car in a regulation relating 
to the passing of stationary tram cars, held to mean overtaking a tram car 
which is using the same road and is going in the same direction as the vehicle. 



Road Traffic Act, 1934-1950. 

(2) If any person rides or drives within ten miles from 
the General Post Office at Adelaide any vehicle or animal 
at a greater speed than ten miles per hour when turning from 
one road into another he shall be guilty of an offence. 

(3) If any person rides or drives any vehicle or animal 
at a greater speed than :fifteen miles an hour whilst passing 
any school or school playground or children's playground at 
any time when children are going into or coming out of that 
school or playground, he shall be guilty of an offence : Pro­
vided that no person shall be convicted of an offence against 
this subsection unless the prosecution shows that on or near 
the road on which the clef endant rode or drove a vehicle or 
animal as afore said there was a sign bearing in clear letters 
the word ''school'', '' school playground'' or ''children's 
playground", as the case may be, and erected in such a 
position as to give reasonable warning to the defendant of 
the existence of the school or playground. 

( 4) In this section "children's playground" means a 
children's playground which is maintained by a municipal 
or district council and ''school'' includes any church or 
other building used as a Sunday school, together with the 
land used in connection therewith. 

134. (1) Whenever the driver or rider of a vehicle or 
animal is about to turn his vehicle or animal to the right 
in or into any road he shall give a clear signal of his inten­
tion to do so by extending his right arm horizontally from 
the right side of the vehicle or animal with the palm facing 
the front and the :fingers extended. 

(2) Whenever the driver or rider of a vehicle or animal 
is about to slow down or stop he shall give a clear signal of 
his intention to do so by raising his right fore-arm and 
hand in a vertical position with the palm of the hand turned 
to the front and the :fingers extended and pointing upwards. 

(3) A clear signal for the purposes of this section means 
a signal which-

(.a) is so given as to be clearly visible to traffic 
approaching the vehicle or animal from behind; 
and 
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s. 134. OOLLINS v. GoTTSH (1941) S.A.S.R. 256. It does not follow that, if circumstances 
arise in which prudence calls for slowing down without being able to comply 
with subsection (2), a driver is :free from negligence in not slowing down. 

LE CORNU V, BARRINGTON (1945) S.A.S.R. 163. There is a duty on the driver of 
a car in starting a stationary car mnked alongsid,e a kerb and intending to 
turn to his right to give the signal prescribed in subsections (1) and (la). 

LITTLE v. F,o:x: (1950) S.A.S.R. 40. Provided the signal is given for such time 
as is necessary to give reasonable warning to traffic approaching from behind, 
it is not necessary that it should also have been given continuously for a 
distance of one hundred feet before the point where the vehicle turns. 
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(b) is given for such time as is necessary to give 
reasonable warning to traffic approaching the 
vehicle or animal from behind. 

A signal shall be deemed to comply with paragraph (b) 
of this subsection if it is given continuously for a distance 
of one hundred feet before the point wher,e the vehicle or 
animal turns, slows down, or stops. 

( 4) It shall be sufficient compliance with the provisions 
of this section if the appropriate signal is given by a 
mechanical or electrical device which has be,en approved by 
the Registrar of Motor Vehicles. 

( 5) If any person fails to comply with this section he 
shall be guilty of an offence. 

135. ( 1) No person shall drive upon any road any vehicle 
having any vehicle ( not being a trailer) attached thereto for 
the purpose of being towed, if any of the following pro­
visions is not observed:-

( a) The space between the vehicles shall not exceed 
twelve feet: 

( b) When the towed vehicle is a motor vehicle, a com­
petent person shall be in charge of that vehicle, 
to control it so far as the condition of its brakes 
and mechanism will permit: 

( c) Where the two vehicles are joined by means of a 
tow rope, chain or wire, there shall be displayed 
on the tow rope, chain or wire, midway between 
the two vehicles, a white flag or cloth, so as to 
be clearly visible as a warning of danger : 

( d) Between half an hour after sunset, and half an hour 
before sumise, a lighted lamp, showing a bright 
white light, shall be affixed to the front of the 
towed vehicle in such a manner as to render clearly 
visible, any flag or cloth displayed in accordance 
with paragraph ( c) of this subsection, and a 
lighted lamp shall be affixed to the off side of 
the r•ear of the towed vehicle, showing a red light 
clearly visible at a distance of 200 yards, to any 
person approaching the vehicle from the rear: 

Provided that where the vehicle being towed is fastened 
in actual contact with the towing vehicle, the white flag or 
cloth mentioned in paragraph ( c), and the lighted lamp 
affixed to the front of the towed vehicle, mentioned in para­
graph ( d), shall not be required. 

(2) If any person contravenes this section in any respect, 
he shall be guilty of an offence. 
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136. If any person causes or permits any vehicle or 
animal to remain at rest on any road-

(a) 

(b) 

in such a position or in such condition or circum­
stances as to be likely to cause danger to other 
persons using the road or so as to obstruct the 
passage of traffic on the road; or 

in such a position as to obstruct any gate, door or 
entrance by which vehicles gain access to any 
land or building, or so as to obstruct any crossing 
leading from the carriage-way of a road across 
a footpath to any such gate, door, or entrance, 

he shall be guilty of an offence. 

137. If any person rides, drives, or leads any animal, or 
rides or drives any vehicle so that that animal or vehicle or 
any part thereof is on any footpath, causeway, or place set 
apart or constructed on or by the side of any road for the 
accommodation of foot passengers, he shall be guilty of an 
offence: Provided that this S•ection shall not apply where 
the animal or vehicle is ridden, driven, or led across any 
such footpath, causeway, or place at right angles in crossing· 
to or from any premises. 

138. If the driver of a vehicle drawn by an animal on any 
road, is at such a distance from that vehicle or in such a 
situation that he cannot properly guide and control the 
animal drawing the vehicle, he shall be guilty of an offence. 

139. (1) If, owing to the presence of a v•ehicle on a road, 
an accident occurs, whereby damage or injury is caused to 
any person, vehicle, or animal, or any other property real 
or personal, the driver of the vehicle shall as soon as 
practicable after the accident happens stop and, if required 
so to do by any person having reasonable grounds for so 
requiring, giv•e his name and address, and also the name 
and address of the owner of the vehicle and, if the vehicle 
is a registered motor vehicle, the registered number of the 
vehicle. 
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s. 136. NooNAN v. JO:HNS (1940) S.A.S.R. 4. WheTe the driver of a motor car stopped 
his car with its near side about twelve feet from the kerb in a busy street 
to allow a passenger to alight and ther,e was a space a short distance away 
where the driver could have pulled in alongside the kerb, held that the driver 
had committed an offence against section 136. 

s. 139. MINERVINI v. WALSH (1928) S.A.S.R. 286. The obligation to stop implies that the 
vehicle must be brought to rest within such a distance and time as is reasonable 
in the circumstances. 

NOBLET v. CONDON (1935) S.A.S.R. 329. Held that section 52 of the Road Traffic 
Act, 1934 (re-enacted by section 139 with amendments not material to this case), 
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(2) When any such accident happens, the driver of the 
vehicle shall also report the accident at a police station or 
to a police constable as soon as reasonably practicable, and 
in any case, within twenty-four hours after the occurrence 
thereof. 

( 3) In this section, the expression ''animal'' means any 
horse, cattle, ass, mule, sheep, pig, goat, or dog. 

( 4) If any person fails to comply with this section in any 
respect he shall be guilty of an offence: Provided that no 
person shall be punished for failing to comply with this 
section if the court is of opinion that the accident was a 
trivial one or if the defendant satisfies the court that he did 
not know that any accident had occurred: Provided also 
that it shall be a defence to a charge of an offence under this 
section if it is shown that the only damage or injury result­
ing from the accident was damage or injury to property 
owned by the clef endant. 

( 5) An apparently genuine document produced by the 
prosecution, purporting to be signed by the Commissioner 
of Police and to certify that any accident specified in the 
document (whether by refer-ence to the approximate time 
and place thereof, or to the person or persons involved or 
otherwise so as to reasonably identify it) had not been 
reported at a police station or to a police constable prior 
to any elate mentioned in the certificate shall be prima facie 
evidence of the matter so certified. 

140. (1) Any person shall, when requested by a member 
of the police force or by an inspector appointed under Part 
II. of this Act, truly answer any question put to him seek­
ing information which may lead to the identification of the 
person who was driving any vehicle on any occasion. 

(2) Any person who refuses to answer, or fails to answer 
truly any such ·question shall be guilty of an offence. 

141. If any person drives or causes or permits to be 
driven on any road any vehicle, upon which the load extends 
beyond any portion of the vehicle, and-

s. 139, required the d1·iver to stop so long as reasonably necessary to enable the proper 
(contcl.) questions to be put, if therC' was anyone in the vicinity who rlcsired to put them. 

JARMAN V. WALSH (1936) S.A.S.R. 25, Held that section 52 of the Road Traffic 
Act, 1934 ( re-enacted by section 139 with amendments. not material to this case), 
required the driver of a motor vehicle to stop in case of accident as soon as 
practicable in the circu:tnstan0es. 

BOND v. GILBERT (1938) S.A.S.R. 37. The offence of failing to stop may be of a 
trifling nature although the accident occasioning the stop may be more than trivial. 

Cox v. BUTTON (1949) S.A.S.R. 244. Observations on the duty to stop imposed 
by section 139. 
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(a) the load is not as nearly as practicable parallel to 
the sides of the vehicle; or 

(b) any iron, timber, piping, or other solid materials 
projecting beyond any portion of the vehicle, is 
not wrapped at the projecting ends thereof, with 
bagging or other suitable material, and securely 
tied so as to prevent noise, flapping, and swaying, 
and covered with some white material so as to 
indicate the presence of such projection; or 

( c) the load is not firmly stacked, arranged, or tied 
down so that it will retain its position in or 
upon the vehicle whilst the vehicle is in motion, 

he shall be guilty of an offence. 

141a. If any person drives on any road a motor vehicle 
while any part of the vehicle, or the load on the vehicle, or 
anything attached or affixed to the vehicle prevents him 
from having a clear view of the areas in front and on either 
side of the vehicle, he shall be guilty of an offence. 

142. (1) No person shall drive any motor vehicle on any 
road if-
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(a) the width of the vehicle or of any part of the load Of •• u.K. 
20 & 21 

thereon exceeds eight feet; or Geo. 5 c. 4s, 
s.18. 

(b) 

(c) 

the over-all length of the vehicle (including the 
length of any trailers attached thereto and of 
any load projecting from the front or rear of 
the vehicle or of any trailer attached thereto) 
exceeds sixty-six feet; or 

the vehicle has more than two trailers attached 
thereto. 

(2) Any person who contravenes this section shall be 
guilty of an offence. 

In any proceedings for an offence of driving on a road a 
motor vehicle the width of which exceeds eight feet it shall 
be a defence to prove that the motor vehicle was, on the first 
day of September, nineteen hundred and thirty-six, a regis­
tered motor vehicle, and that at the said date the motor 
vehicle was of the same width as at the time of the alleged 
contravention, and that the load on the motor vehicle did 
not project beyond either side of the vehicle. 

Inserted by 
2332, 1936, 
s. 35. 
Subsec, (1) 
amended by 
46, 1941, 
s. 14, and by 
55, 1948, 
s.16 (a). 

s. 142. KEANE v. KNOWLES AND ANOTHER (1942) S.A.S.R. 13. Failure to comply with 
conditions of a permit under subsection (3) is a departure from the proper 
standard of care for the safety of the highway. 
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( 3) If the Registrar of Motor Vehicles is satisfied that it 
is reasonable to permit any vehicle to be driven on any road, 
although the width of that vehicle or of any part of the load 
thereon exceeds eight feet or although the overall length of 
the vehicle (including the length of any trailers attached 
thereto and of any load projecting from the front or rear 
of the vehicle or of any trailer attached thereto) exceeds 
sixty-six feet he may on the application of the owner of 
the vehicle grant a permit, either general or restricted as 
to time, place, or circumstances, permitting that vehicle to 
be driven on any specified roads or on roads generally and 
such a permit shall render lawful anything done in accordance 
therewith. 

( 4) The Governor may by proclamation declare that this 
section shall not apply to any road or part of a TOad men­
tioned in the proclamation, and may from time to time 
revoke or alter any such proclamation. The operation of 
this section shall be restricted according to the terms of 
all proclamations for the time being in force under this 
subsection. 

(5) Notwithstanding subsection (1) of this section it shall 
be lawful to drive on any road a vehicle carrying a load 
more than eight feet wide if that load consists of any agri­
cultural machine or motor bodies more than eight feet wide. 

(6) No agricultural machine shall be deemed to be a 
vehicle within the meaning of this section. 

(7) In this section "agricultural machine" means any 
machine ( other than a tractor) used for cultivating land or 
sowing or harvesting cTOps and ''trailer'' includes any 
vehicle of any kind drawn by a motor vehicle. 

(8) For the purposes of this section any frame work fixed 
or placed on a motor vehicle shall be deemed to be the load 
or portion of the load of that motor vehicle. 

143. (1) If more than one person is carried on a road on 
a bicycle not propelled by mechanical power and not con­
structed or adapted for the carriage of more than one person, 
each of those persons shall be guilty of an offence. 

(2) In this section references to a person carried on a 
bicycle shall include reference to a person riding the 
bicycle. 

(3) This section shall apply only within the areas in which 
the Governor declares that it shall apply. The Governor 
may by proclamation declare the areas within which this 
section shall apply and may at any time by proclamation 
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alter any such area, or revoke any proclamation 111 force 
under this section. 

143a. No person shall on any road drive any motor vehicle 
carrying any person on the roof or bonnet thereof. 

144. (1) If the driver of a vehicle knowingly permits any 
person riding a bicycle or other vehicle propelled by human 
power to attach himself to the vehicle being driven while it 
is in motion on any road, that driver shall be guilty of an 
offence. 

(2) Any rider of a bicycle or other vehicle propelled by 
human power, who attaches himself to any other vehicle 
whilst that vehicle is in motion on any road shall be guilty 
of an offence. 

(3) Any person who rides on a vehicle without the consent 
of the driver of that vehicle shall be guilty of an offence. 

145. If any person riding a bicycle travels on any road 
for more than three hundred yards behind any motor vehicle 
and within six feet from that vehicle he shall be guilty of 
an offence. 

146. Any person who in any road, boards or alights from 
any tram car or vehicle whilst in motion, shall be guilty of 
an offence. 

147. (1) If two or more vehicles are driven or ridden 
abreast of each other in the same direction on any road, the 
rider or driver of ,each of those vehicles shall be guilty of 
an offence: Provided that this section shall not apply-

( a) where two bicycles and no more are ridden abreast: 

(b) where a vehicle is driven abreast of another vehicle 
for the purpose of passing that other vehicle. 

( 2) A vehicle shall be deemed to be abreast of another 
vehicle if any part of the vehicle is by the side of any part 
of that other vehicle. 
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(3) If two bicycles are ridden abreast of each other in 
the same direction on any road, the rider of the bicycle on 
the left-hand side of the road shall be guilty of an offence 
if he does not ride as near as practicable to such left-hand 
side of the road and the other rider shall be guilty of an 
offence if he does not ride as near as practicable to the 
rider on the inside of him. 

148. (1) If three or more horses are ridden abreast on 
the carriage-way of any road within twelve miles of the 
General Post Office at Adelaide, the rider of each horse 
shall be guilty of an offence: Provided that this section 
shall not apply where the horses are ridden by members of 
the police force on duty. 

( 2) A horse shall be deemed to be abreast of another horse 
if any part of that horse is by the side of any part of the 
other horse. 

148a. If any person on any road within twelve miles of 
the General Post Office at Adelaide, whilst riding an animal 
or driving a vehicle, leads three or more animals, he shall 
be guilty of an offence. 

14'9. If any person deposits or drops or causes or suffers 
to be deposited or dropped upon any road, any matter or 
substance likely to cause damag,e or danger to vehicles, being 
any wood, stone, sand, gravel, nail, tack, scrap iron, glass, 
wire, tin, bottle, thorn, clipping, oily or sticky substance or 
other matter or substance, he shall be guilty of an offence: 
Provided that it shall be a defence to a charge under this 
section if the defendant proves that he had taken reasonable 
precautions to prevent the matter or substan0e from being 
so deposited or dropped. 

150. (1) If-

( a) any vehicle or animal is left unattended on a road 
in such a position or in such a condition or in 
such circumstances as to be likely to cause danger 
to other persons using the road; or 

(b) on any day on which a road is closed to the public 
or forms part of the route of a procession which 
has been duly advertised under any enactment, 
regulation, or by-law, any vehicle is left unattended 
for more than one hour, 

any member of the police force or any officer of any municipal 
or district council may remove that vehicle or animal to a 
place of safe custody. 
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(2) Forthwith after such removal, the person removing 
the vehicle or animal, or some person on his behalf, shall 
give the owner written notice of the removal, and of the 
place to which the vehicle or animal was removed. The 
notice shall, wherever practicable, be served upon the owner 
personally; but if it is not so serv•ed within fourteen days 
after the removal, it shall forthwith upon the expiration of 
those fourteen days be given by public advertisement in 
two newspapers circulating generally in the State. 

( 3) If the owner of the vehicle or animal does not, within 
one month after the service or advertisement of the notice, 
pay all expens•es in connection with the removal, custody, 
and maintenance of the vehicle or animal, and of serving 
or advertising the notice, and take possession of the vehicle 
or animal, the Commissioner of Police, or the municipal or 
district council whose officer removed the vehicle or animal 
shall sell it by public auction, and apply the proceeds as 
follows:-

( a) Firstly, in payment of the expenses of the sale : 

(b) Secondly, in payment of the cost of removal, 
custody, and maintenance of the vehicle or animal, 
and of the notice seTVed or advertised under this 
section: 

( c) Thirdly, in payment of the balance to the owner, 
or if, after reasonable inquiry, the owner cannot 
be found, to the Treasurer, in aid of the general 
revenue of the State. 

151. (1) The Governor may by proclamation declare that 
any area in that part of any street which abuts on the site 
of either House of Parliament shall be a prohibited area 
within the meaning of this section and may revoke or amend 
any such proclamation. 

( 2) If any person, whether holding any other licence, per­
mit, or other authority or not, leaves any vehicle or animal 
stationary in any prohibited area proclaimed under this 
section, without the permission of the Minister of Works, 
he shall be guilty of an offence. 

( 3) This section shall take effect notwithstanding anything 
in the Local Government Act, 1934, or any other Act or any 
regulation or by-law. 

( 4) No prosecution for an offence against this section 
shall be commenced except with the authority of the Minister 
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of Works. A document purporting to give such consent and 
purporting to be signed by the Minister of Works shall be 
p1°i11ia faoie evidence of such consent. 

152. (1) Any member of the police force may, if he has 
reasonable cause to suspect that any vehicle has be-en 
involved in an accident or has been driven on a road reck­
lessly or at a speed or in a manner which is dangerous to 
the public or has been stolen or taken without the consent 
of the owner and is on any land or premises, enter such 
land or premises and therein search for that vehicle and 
examine it if found. 

(2) Any person who hinders any member of the police 
force, in the exercise of any power conferred upon him by 
this section, shall be guilty of an offence. 

(3) If any member of the police force or any inspector 
appointed under Part II. of this Act has reasonable cause 
to suspect that any motor vehicle does not comply with any 
requirement of this Act he may-

( a) require the owner or person in charge of the vehicle 
to produce the vehicle to him or to some person 
named by him for the purpose of being tested: 

( b) for that purpose remove the vehicle to the nearest 
convenient place where it can be tested: 

( c) detain the vehicle for such time as is necessary for 
testing it. 

( 4) If the owner or person in charge of any vehicle when 
so requested by a member of the police force or an inspector 
appointed under Part II. of this Act does not produce the 
vehicle, together with any key or other device necessary for 
starting the engine, in accordance with a request under sub­
section (3) of this section, he shall be guilty of an offence. 

153. (1) Upon the application of any persons interested 
the Minister of Local Government may make either or both 
of the following orders :-

(a) That any Toad or part of a Toad upon which any 
races or tests are to be held, and any otheT 
adjacent or adjoining road OT paTt of any such 
road shall be closed to traffic on any day or days : 

(b) That persons taking part in any races or tests be 
exempted from the duty to observe any enact­
ment, rngulation or by-law prescribing speed limits 
OT other Tules to be observed on roads by driveTS 
and riders of vehicles. 
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( 2) No order closing a road shall be made under this 
section -except with the consent of every municipal or district · 
council ·within whose area the road or part of a road is 
situated. 

( 3) At least two clear days before any road is to be closed 
or any exemption is to operate pursuant to an order under 
this section the Minister shall by advertisement in two news­
papers, one of which shall be a daily newspaper, circulating 
generally in the State, give notice of the intended closing of 
the road or exemption. The costs of every such advertise­
ment shall be paid by the applicants. 

( 4) Any order made under this section shall be subject 
to any conditions which the Minister thinks fit to impose 
and upon breach of any condition shall cease to have any· 
effect. 

( 5) An order under this s-ection shall render lawful any­
thing done in accordance therewith. 

( 6) If any person is requested by a member of the police 
force to depart from any road or part of a road closed 
under this section or to remove any vehicle of which he is 
in charge from any such road or part of a road and does 
not forthwith comply with that request he shall be guilty 
of an offence. 

153a. If the Treasurer is satisfied that any vehicle is 
intended to be ridden or driven on roads solely for the pur­
pose of taking part in a street procession or other like 
entertainment, he may in writing exempt the owner and 
driver of that vehicle from the obligation to comply with 
any specified provisions of this Act on any day or days. 

154. (1) After a day to he fixed by the Governor by 
proclamation for the commencement of this section no person 
shall drive any vehicle or cause any vehicle to be driven for 
the purpose of carrying passengers for hire unless that 
vehicle has been inspected and certified to be safe for the 
carriage of passengers by an officer appointed by the 
Registrar of Motor Vehicles: Provided that this section 
shall not apply where a vehicle is driven pursuant to a 
licence under the Road and Railway Transport Act, 1930, 
or under any by-law of a local governing authority, or to 
any vehicle operated or licensed by the Municipal Tramways 
Trust. • 

(2) Every certificate granted under this section shall 
remain in force for twelve months from the date of the 
granting thereof unless revoked by any such officer as 

0 
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aforesaid before the expiTation of that period on the ground 
that the vehicle is no longer safe for the carriage of 
passengers. 

( 3) Any certificate granted under this section may contain 
a condition prescribing the maximum number of passengers 
which may lawfully be carried upon the vehicle to which the 
certificate relates. 

Any person who driv,es any vehicle carrying more than the 
maximum number of passengers prescribed in a certificate 
relating to such vehicle shall be guilty of an offence. 

( 4) An apparently genuine document produced by the 
prosecution and purporting to be signed by the Registrar 
of Motor Vehicles and to certify that any vehicle specified 
in the certificate has not during any period specified in the 
certificate been inspected and certified to be safe for the 
carriage of passengers as required by this section shall be 
pri11ia f acie evidence of the fact so certified. 

( 5) It shall lie on the defendant to prove that any vehicle 
in respect of which a complaint has been laid under this 
section was driven pursuant to a licence under the Road 
and Railway Transport Act, 1930, or under any by-law of a 
local governing authority. 

(6) The Governor may make any regulations necessary 
or convenient for the due administration and enforc,ement 
of this section and may by regulations impose penalties 
recoverable summarily and not exceeding ten pounds for 
breach of any such regulation. 

155. (1) If any light, or any sign showing a light, is on 
or over or adjacent to any footpath or road in any munici­
pality or district council district or is affixed to the wall or 
roof or other external part of any building or verandah in 
any municipality or district council district, and the council 
of the municipality or district council district is satisfied 
that the light or sign is dangerous to traffic on any road, the 
council may give notice in writing to the owner of the light 
or sign requiring him to remove the light or sign within 
a reasonable time specified in the notice. 

(2) If within the time specified in the notice that owner 
does not remove the light or sign, the council may remove 
it and recover the costs of so doing from that owner in any 
court of competent jurisdiction as a debt due to the council. 

(3) Any notice under this section may be given by post 
addressed to the last known place of business or abode of 
the person to whom it is to be given, or by delivering it to 
that person. 
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156. When any regulation or any by-law is inconsistent 
with any provision of this Pad, that provision shall prevail 
and the regulation or by-law shall, to the extent of the 
inconsistency, be invalid. 

156a. (1) For the purposes of this section the following 
shall be exempt vehicles-

( a) any motor vehicles used by the Fire Brigades 
Board or by a fire brigade, while it is being driven 
to any place in answer to a call for the services 
of a fire brigade, or is in use at a fire: 

(b) any motor ambulance while it is being driven in the 
course of, or in connection with, the carriage of 
patients: • 

( c) any motor vehicle being driven by a member of the 
police force in the execution of his duty. 

( 2) While a vehicle is an exempt vehicle, the following 
provisions of this Act, namely :-Paragraph ( b) of sub­
section (1) of s-ection 40a; paragraph (b) of section 123; 
sections 124 to 127 inclusive, 130a, 130b, 130c, 131 to 133 
inclusive, 136, 137, subsection (1) of section 139, 143a, 146, 
147, 169, 174 to 176 inclusive, shall not apply in relation to 
that vehicle or the owner, driver, or person in charge 
thereof. 

157. (1) The allegation in any complaint for an offence 
against this Act, or against any regulation under this Act, 
that any person was, at any time mentioned in the complaint, 
the rider or driver of any animal or vehicle shall be prima 
faci,e evidence of that fact. 

(2) In any complaint for an offence against this Act or 
against any regulation under this Act allegations as to all 
or any of the following matters-

(a) that any sign was lawfully placed on 
road, or that any such sign was for 
specified in the complaint: 

or near any 
any purpose 

(b) that any sign on a road was erected under or com­
plied with any specified statutory provision: 

(c) that any sign on a road contained any specified 
words: 
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( d) that any specified place was or was not on any 
specified elate an authorized crossing place on any 
line of railway: 

( e) that any place is or was a road: 
(f) that any intersection, intersecting roads, or part of 

any intersecting roads was or were within a 
municipality, town, or township named in the 
complaint: 

shall be pr1i1na facie evidenee of the matters so alleged. 
( 3) A document produced by the prosecution and pur­

porting to be signed by the Commissioner of Police, or by 
a superintendent or an inspector of police, and purporting 
to certify that any stop-watch or speedometer specified 
therein had been tested on a clay mentioned therein and was 
shown by the test to be accurate to the extent indicated in 
the document, shall be pr•ima facie evidence of the facts 
certified and that the stop-watch or speedometer was .accurate 
to the said extent on each of the fourteen days following 
the clay of the te-st. 

157a. Any contravention of or failure to observe any 
provision of this Part, whether by act or omission, shall 
be an offence. 

158. Any person guilty of any offence against this Part, 
for which no other penalty is provided, shall be liable to 
a :fine of not more than twenty pounds. 

1519. Proceedings for offences against this Part shall be 
disposed of summarily. 

* * * * * * * * * * * 

PART VII. 

PROTECTION OF ROADS. 

161. In this Part unless the context otherwise reqmres 
or some other meaning is clearly intended-

'' commissioner'' means the Commissioner of Highways 
appointed pursuant to the Highways Acts, 1926 to 
1935: 
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''improved main road'' means any main road within 
the meaning of the Highways Acts, 1926 to 1935, 
which has been formed, metalled, or gravelled, or 
which has any prepared surface, and includes the 
shoulders and drains thereof, and any bridge, cul­
vert, guard fence, or post thereon: 

"road authority" means the municipal or district 
council within whose area the road in question is 
situated, and includes the commissioner when exer­
cising the powers of a council in respect of any 
work: 

'' shouldeTS' ', when used in relation to a main road, 
means the protection work formed or constrncted 
of any material whatsoever for strengthening, back­
ing up, or protecting the edges of any improved 
main road: 

"drain", when used in relation to a main road, means 
any work formed or constructed of any material 
whatsoever, which is provided for the drainage of 
such road: • ' 

"motor lorry" means a motor vehicle constructed. in 
such a manner as to be ordinarily used for the 
carriage of goods, wares, or merchandise, or for the 
conveyance of any kind of material used in any 
trade, business, or industry, or for use in any 
work whatsoever other than the conveyance of 
passengers : 

"motor vehicle" means a motor vehicle as defined rn 
Part II. of this Act: 

"tractor" means a motor vehicle used for hauling other 
vehicles, but not built to carry passengers or loads 
other than fuel or water for its own consumption. 

162. If any person drives or hauls over any improved 
main road any farm or other implement constructed in such 
a manner as to injure or damage any portion of the road 
when travelling thereon he shall be guilty of an offence. 

163. If any person locks or prevents from revolving any 
wheel of any horse-drawn vehicle whilst such vehicle is pro­
ceeding along any improved main road, he shall be guilty 
of an offence. 

164. If any person draws or drags any sledge, timber, 
tree, or other heavy material on any improved main road, 
he shall be guilty of an offence. 
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165. If any person, except in crossing a road, drives on 
or within six feet of any part of the metalled, gravelled, 
rubbled, tarred, or other prepared surface of any improved 
main road any motor vehicle having attached to the surface 
of any ,vheel or tire, which comes into contact with the 
road, any metal bar, spike, stud, grip, or other metal pro­
jection, he shall be guilty of an offence: Provided that this 
section shall not apply where the wheels or tires of the 
motor vehicle have no projection on the surface thereof 
which comes into contact with the road other than cross 
bars affixed thereto at an angle of not more than forty-five 
degrees with the edge of the wheel or tire, and each extend­
ing the full width of the wheel or tire, and being not less 
than three inches in width and not more than three-quarters 
of an inch in thickness, and being separated by a space of 
not more than three inches from the cross bar nearest to 
it on either side. 

166. If any person, except in crossing a road, uses or 
drives on or wfthin six feet of any part of the metalled, 
gravelled, or other prepared surface of any improved main 
road any tractor of the caterpillar type which has any metal 
bar, spike, stud, grip, or other metal projection on the track 
or belt of that tractor, he shall be guilty of an offence. 

167. (1) If any person stops a vehicle on any bridge or 
culvert on any road for any purpose whatever except in 
case of a breakdown or other unavoidable accident or the 
purpose of enabling any person to enter or alight from the 
vehicle, he shall be guilty of an offence. 

( 2) If the owner of any vehicle which has stopped on a 
bridge or culvert because of a breakdown or other unavoid­
able accident or the purpose of enabling any person to enter 
or alight from the vehicle, fails to remove the vehicle from 
that bridge or culvert without unnecessary delay, he shall 
be guilty of an offence. 

168. If any person drives any vehicle on any main road 
in such a way as to damage any bridge, culvert, guard fence, 
or post on or appertaining to that main road, he shall be 
guilty of an offence. 

169. If any person drives any vehicle on the shoulders of 
any improved main road except for the purpose of passing 
another vehicle, or leaving the metalled, gravelled, rubbled, 
tarred, or other improved surface, he shall be guilty of an 
offence. 
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170. If any person discharges any ashes, cinders, or other 
refuse from a tractor or any motor vehicle upon or within 
twenty feet of a bridge or culvert upon a main road, or 
upon any main road within twenty feet of the centre of that 
road, and does not completely extinguish and spread out 
such ashes, cinders, or refuse, so as not to injure that road 
or any fence thereon or adjacent thereto, and so as not to 
interfere with the drainage, he shall be guilty of an offence. 

171. If any person without the permission of the com­
missioner in writing stacks or deposits any wood, sand, 
stone, or material of any description on any main road or 
part of a main road which is in any way being maintained 
by the commissioner, he shall be guilty of an offence. 

172. If any person chives or hauls upon any improved 
main road any vehicle having solid rubber tires which are 
fitted with chains, or having metal studs or other metal 
projections inserted in the rubber thereof, he shall be guilty 
of an offence. 

173. If any pernon driv,es on any improved main road 
any motor vehicle having any wheel shod with a rubber 
tire (not being a pneumatic tire) which has not rubber at 
least one inch thick over the whole of the outer surface of 
the wheel, or which is in any way defective, he shall be 
guilty of an offence. 

174. (1) No person shall drive on any road any commer­
cial motor vehicle drawing a trailer at any speed in excess 
of those hereinafter prescribed:-

( a) If the aggregate weight of the vehicle and of every 
trailer drawn thereby exceeds eleven tons, twenty 
miles per hour : 

(b) If the aggregate weight of the vehicle and of every 
trailer drawn thereby exceeds six tons, but does 
not exceed eleven tons, twenty-five miles an hour: 

( c) If the aggregate weight of the vehicle and of every 
trailer drawn thereby exceeds three tons, but does 
not exceed six tons, thirty miles an hour. 

( 2) No person shall drive on any road any commercial 
motor vehicle, not dra,ving a trailer, at any speed in excess 
of those hereinafter prescribed:-

( a) If the weight of the vehicle exceeds eleven tons, 
twenty-five miles an hour: 

411 
PART VII. 

Actions 
likely to 
cause fire. 

Inserted by 
2332, 1936, 
s. 35. 

Depositing 
matei·ial 
on roads. 

Inserted by 
2332, 1936, 
s. 35. 

Use of wheel 
chains. 

Inserted by 
2332, 1936, 
s. 35. 

Defective 
th-es. 
Inserted by 
2332, 1936, 
s. 35. 

Speed of 
heavy 
vehicles. 

Inserted by 
2332, 1936, 
s. 35, and 
repealed and 
re-enacted by 
45, 1939, 
s. 28. 



412 
PART VII. 

Inserted by 
40, 1945, 
s. 13. 

Speed of 
heavy motor 
vehicles on 
certain roads. 
Inserted by 
2332, 19 36, 
s. 35, 

Vehir•lets ,vith 
metal tires. 
Inserted by 
2332, 1936, 
s. 35. 

Road Traffic Act, r934-r950. 

( b) If the weight of the vehicle exceeds six tons but 
does not exceed -eleven tons, thirty miles an hour: 

( c) If the weight of the vehicle exceeds three tons, but 
does not exceed six tons, thirty-five miles an hour. 

( 3) ]lor the purposes of this section the weight of a 
vehicle or of a trailer drawn thereby shall be the weight 
of the vehicle or trailer together with the weight of the 
load ( if any), ( including passengers, fuel, and equipment), 
carried thereon. 

(4) Nothing in subsections (1), (2), and (3) of this section 
shall affect the obligation of any person to comply with any 
other provision of this Act relating to the speed at which 
motor vehicles may be driven. 

( 5) If any person contravenes this section in any way he 
shall be guilty of an offence. 

( 6) The Governor may for the purpose of this section 
make regulations-

(.a) providing for the ascertainment of the weight of 
vehicles, trailers, and their loads, or any part of 
their loads, whether by calculation, measur-ement 
or by weighing the vehicles, trailers and loads 011 

any weighbridge, or by means of any loadometer 
or other prescribed apparatus; 

( b) prescribing the duties of persons in charge of 
vehicles and trailers in relation to the ascertain­
ment of the weight of the vehicles, trailers and 
their loads or any part of their loads ; and 

( c) prescribing penalties not exceeding ten pounds for 
breach of any such regulation. 

( 7) In this section '' commercial motor vehicle'' includes 
a tractor. 

175. If any person on any road which is not paved with 
bitumen, concrete, or wooden blocks drives at a greater 
speed than thirty miles per hour any motor vehicle which 
weighs more than two tons when unladen, he shall be guilty 
of an offence. 

176. (1) If any person on any improved main road drives 
any motor vehicle having one or more metal tires at a 
greater speed than six miles per hour he shall be guilty of 
an offence. 
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(2) If any person on any improved main road drives any 
vehicle drawing a trailer having one or more metal tires 
he shall be guilty of an offence: Provided that if the Com­
missioner of Highways is satisfied that any piece of heavy 
machinery or other merchandise cannot be taken apart with­
out great expense or loss, he may issue to any person a 
permit (subject to any conditions specified therein) authoriz­
ing that person to use a trailer with metal tires for trans­
porting that piece of machinery or other merchandise along 
any main road specified in the permit. 

177. (1) Every motor lorry (not being a buckboard) and 
every vehicle carrying passengers or goods for hire in 
actual use on any road shall have the name and address of 
the owner thereof and the weight of the vehicle unladen 
painted on some conspicuous part of the off side of the 
vehicle in letters not less than two inches high and one inch 
wide. 

For the p1upose of this subsection: 

''name'' 1neans-

( a) in the case of a vehicle owned by an individual, 
the Christian names or the initials of the 
Christian names and the full surname of that 
individual; and 

( b) in the case of a vehicle owned by a firm, the 
registered name of the firm; and 

( c) in the case of a vehicle owned by a company 
or body corporate, the registered name of the 
company, or the full name of the body 
corporate: • 

''address'' means either place of abode or place of 
business: 

"buckboard" means a vehicle adapted partly for the 
carriage of g·oods and partly for the, carriage of 
passengers and weighing when unladen less than 
thirty-two hundredweights. 

(2) Every motor lorry or tractor (for whatever purpose 
used) having any tires which are not pneumatic tires shall 
hav-e, in addition to any particulars required under sub­
section (1), its weight unladen, together with the speed at 
which the lorry or tractor may travel under section 17 4 
clearly and distinctly painted on the off side of the lorry 
or tractor in figures not less than two inches high and one 
inch wide. 
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(3) If any person owns or drives on any road any vehicle 
not complying with this section he shall be guilty of an 
offence: Provided that where the o-,V11er and the driver are 
different persons, both shall not be punished in respect of 
the same non-compliance. 

(4) The registrar or a person authorized by him may by 
a written certificate of exemption, exempt any vehicle from 
all or any of the provisions of subsections ( 1), ( 2), and ( 3) 
of this section. 

Every such exemption-

( a) shall remain in force for a period specified in the 
certificate or until the happening of a condition 
specified therein; 

(b) shall be subject to any conditions specified in the 
certificate; 

( c) may be revoked by the registrar upon breach of 
any condition thereof. 

~~~e[Jltby ( 5) An apparently genuine document produced by the 
s. 21. prosecution and purporting to be signed by the registrar 

and to certify that a vehicle specified in the document was 
not at a time so specified exempted from any provisions 
of this section so specified shall be prima f acie evidence 
of the fact so certified. 
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178. Any person who-

( a) otherwise than by reasonable use thereof damages 
any road, bridge, or culvert; or 

(b) removes, damages, or interferes with any guard 
fence, post, traffic sign, direction sign, notice, 
mark, light, signal, barrier, lamp, or other thing 
erected or placed thereon by or with the consent 
of a road authority or by the Royal Automobile 
Association of South Australia, Incorporated; or 

( c) does any act or makes any omission of such a nature 
as to be likely to injure any such road or other 
thing, 

shall be guilty of an offence, and in addition to being liable 
to a fine, shall pay to the road authority compensation for 
the damage done. 

l '719. If the driver or person in charge of any vehicle 
causing damage to any improved main road does not forth­
with give to the road authority in whose area the damage 
has been caused notice of that damage, with full particulars 
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of any damage to the surface of the road or to bridges, 
culverts, guard fences, or posts on the road, he shall be 
guilty of an offence. 

180. Any person who commits an offence against this Part 
shall be liable, on summary conviction, to a penalty not 
exceeding twenty pounds. 

181. The commissioner may appoint any person to be an 
authorized officer for the purpose of this Part, and any 
municipal or district council may appoint any person to be 
an authorized officer for the purpose of this Part within the 
district of such district council or municipal corporation. 

182. This Part shall be binding on any person in the 
employ of the Government of the State. 

No. and Year of Act. 

No. 19 of 1853 .. 

No. 1 of 1854 .. 

No. 1370 of 1919 
(except sections 12, 
13, and 14 thereof) 

No. 1609 of 1924 
No. 1858 of 1928 
No. 2019 of 1931 
No. 1480 of 1921 
No. 1527 of 1922 
No. 1645 of 1924 
No. 1695 of 1925 
No. 1760 of 1926 
No. 1827 of 1927 
No. 1941 of 1929 
No. 2095 of 1932 
No. 2131 o-f 1933 
No. 1580 of 1923 
No. 1641 of 1924 
No, 1714 of 1925 
No, 1961 of 1930 
No. 1699 of 1925 
No. 1823 of 1927 
No. 2169 of 1934 

SCHEDULE. 

ACTS REPEALED. 

Title of Act. 

An Act to provide for the regulation and licensing of 
Public Conveyances, and to prevent the wanton ill­
treatment of Horses and Cattle. 

An Act to amend '' An Act to provide for the regulation 
and licensing of Public Conveyances, and to prevent 
the wanton ill-treatment of Horses and Cattle.'' 

Lights o'll Vehicles Act, 1919. 

Lights on Vehicles Act Amendment Act, 1924. 
Lights 0'll Vehicles Act Amendment Act, 1928. 
Lights on Vehicles Act Amendment Act, 1931, 
Motor Vehicles Act, 1921. 
Motor Vehicles Act Am8'lldment Act, 1922. 
Motor Vehicles Act, 1924. 
Motor Vehicles Act Amendment Act, 1925. 
Motor Vehicles Act Amendment Act, 1926. 
Motor Vehicles Acts Amendment Act, 1927. 
Motor Vehicles Act, 1929. 
Moto,r Vehicles Act, 1932. 
Motor Vehicles Act, 1933. 
Width of Tires Act, 1923. 
Width of Tires Act Ame'lldment Act, 1924. 
Width of Tires Ad Amendme'llt Act, 1925. 
Width of Tires Act, 1930. 
Vehicles (Lice'llSi'llg) Act, 1925, 
Vehicles (Lice'llsing) Ame'lldment Act, 1927. 
Lights 0'll Vehicles Act Amendment Act, 1934. 
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