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South Australia
Local Government (Elections) Amendment Bill 2017
A Bill For
An Act to amend the Local Government (Elections) Act 1999 and to make a related amendment to the City of Adelaide Act 1998.
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The Parliament of South Australia enacts as follows:
Part 1—Preliminary
1—Short title
This Act may be cited as the Local Government (Elections) Amendment Act 2017.
2—Commencement
This Act will come into operation on a day to be fixed by proclamation.
3—Amendment provisions
In this Act, a provision under a heading referring to the amendment of a specified Act amends the Act so specified.
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Part 2—Amendment of Local Government (Elections) Act 1999
4—Amendment of section 6—Supplementary elections
Section 6(7) and (8)—delete subsections (7) and (8) and substitute:
	(7)	A notice under subsection (6) must also fix—
	(a)	a day for the close of the voters roll for the purposes of the election (the closing date); and
	(b)	the time at which voting at the election will close on polling day.
5—Amendment of section 9—Council may hold polls
	(1)	Section 9(3)—delete subsection (3) and substitute:
	(3)	The council must fix a day, by notice published on the council website, as polling day for the poll.
	(2)	Section 9(6)(b)—delete "and voting closes at 5 p.m.—at 5 p.m. on polling day" and substitute:
—at the time at which voting at the election closes
6—Amendment of section 15—The voters roll
	(1)	Section 15(5a), bullet point—delete the bullet point
	(2)	Section 15(10)—delete subsection (10) and substitute:
	(10)	The Electoral Commissioner—
	(a)	must, within 7 days after a closing date; and
	(b)	may, at any other time,
supply the chief executive officer with a list (in electronic form, or some other form as agreed between the Electoral Commissioner and the chief executive officer) of the persons who are, as at the closing date, enrolled (including those provisionally enrolled) as electors for the House of Assembly in respect of a place of residence within the area.
	(3)	Section 15(13)—delete subsection (13) and substitute:
	(13)	The voters roll—
	(a)	must be brought up to date, in accordance with the requirements of subsection (7), within 4 weeks after the relevant closing date; and
	(b)	will be taken to have been brought up to date when copies of the roll are available for public inspection under this section.
	(4)	Section 15(15)—delete "in printed form" wherever occurring
	(5)	Section 15—after subsection (19) insert:
	(20)	If a copy of the voters roll is provided to a person under this section, a person who uses that copy of the roll, or information contained in that copy of the roll, for a purpose other than the distribution of matter calculated to affect the result of a local government election or a purpose related to the holding of such an election is guilty of an offence.
Maximum penalty: $10 000.
7—Substitution of section 19A
Section 19A—delete the section and substitute:
19A—Provision and publication of candidate profile
	(1)	This section applies only in relation to a periodic election.
	(2)	The returning officer must, within 14 days after the close of nominations, forward to the LGA a copy of the profile of each candidate supplied to the returning officer under section 19(2)(b).
	(3)	The LGA must, within 14 days after receiving a candidate profile under subsection (2), cause each candidate profile to be published, in accordance with any requirements prescribed by the regulations, on the Internet.
8—Amendment of section 27—Publication of electoral material
Section 27(1)(a)—after "address" insert:
(not being a post office box)
9—Amendment of section 29—Ballot papers
Section 29(3)—delete subsection (3) and substitute:
	(3)	The drawing of lots for the purposes of subsection (2) must be conducted by the returning officer—
	(a)	in the case of a periodic election—at 4 pm, or as soon as is reasonably practicable after 4 pm; or
	(b)	in any other case—at 12 noon, or as soon as is reasonably practicable after 12 noon,
on the day of the close of nominations in the presence of 2 persons who are of or above the age of 18 years and other persons who may wish to be present.
10—Amendment of section 39—Issue of postal voting papers
Section 39(4)—delete subsection (4) and substitute:
	(4)	Postal voting papers must also be issued to any person, body corporate or group of persons whose name does not appear on the voters roll but who claims to be entitled to vote at the election or poll and applies to the returning officer for voting papers not later than 5 pm on the second business day before polling day.
11—Amendment of section 43—Issue of fresh postal voting papers
Section 43(4)—delete subsection (4) and substitute:
	(4)	An application for the issue of fresh voting papers must be received by the returning officer not later than 5 pm on the second business day before polling day.
12—Amendment of section 47—Arranging postal papers
Section 47(1)—delete subsection (1) and substitute:
	(1)	The returning officer will—
	(a)	in the case of a supplementary election or a poll held in conjunction with a supplementary election—as soon as is practicable after the close of voting; or
	(b)	in any other case—on the day following polling day for the election or poll (at a time determined to be reasonable by the returning officer),
with the assistance of any other electoral officers who may be present, ensure that all voting papers returned for the purposes of the election or poll in accordance with this Act are made available for the purposes of this section.
13—Amendment of section 48—Method of counting and provisional declarations
	(1)	Section 48(1)—after "election" insert:
to fill more than 1 vacancy
	(2)	Section 48—after subsection (1) insert:
	(1a)	The returning officer must, with the assistance of any other electoral officers who may be present, and in the presence of any scrutineers who may be present, conduct the counting of the votes in an election to fill 1 vacancy according to the following method:
	(a)	carry out the step in the method of counting votes referred to in subsection (1)(a);
	(b)	if, after the counting of first preference votes no candidate has received a number of votes equal to or greater than the quota, the candidate who has received the fewest first preference votes must be excluded, and each ballot paper counted to that candidate that expresses the next available preference for a continuing candidate is to be transferred (at a transfer value of 1) to the continuing candidate;
	(c)	if, on the completion of a transfer under paragraph (b), no continuing candidate has received a number of votes equal to or greater than the quota, the process of excluding the candidate who has the fewest votes and transferring each ballot paper counted to that candidate that expresses the next available preference for a continuing candidate in accordance with paragraph (b) is to be repeated until—
	(i)	1 continuing candidate has received a number of votes equal to or greater than the quota; or
	(ii)	2 continuing candidates remain, in which case the returning officer must make a provisional declaration that the continuing candidate who has the larger number of votes has been elected notwithstanding that that number is below the quota and, if those candidates have the same number of votes, the candidate with the larger number of votes at the last preceding count or transfer will be taken to be elected and, if the number of votes at that count or transfer was equal, the returning officer must, in the presence of any scrutineers who may be present, draw lots to determine which of the candidates is to be elected;
	(d)	if the candidate who has the fewest votes is required to be excluded and 2 or more candidates each have the fewest votes, whichever of those candidates had the fewest votes at the last count or transfer at which each of those candidates had a different number of votes will be excluded but, if there has been no such count or transfer, the returning officer must, in the presence of any scrutineers who may be present, draw lots to determine which candidate will be excluded;
	(e)	a ballot paper must be set aside as exhausted where on a transfer it is found that the paper expresses no preference for any continuing candidate.
	(3)	Section 48(2) and (3)—delete "subsection (1)" wherever occurring and substitute in each case:
subsections (1) and (1a)
14—Amendment of section 91A—Conduct of council during election period
Section 91A(8), definition of designated decision, (d)—delete paragraph (d)
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Schedule 1—Related amendment to City of Adelaide Act 1998
1—Amendment of Schedule 1—Special provisions for elections and polls
	(1)	Schedule 1, clause 3(2)(a) and (b)—delete paragraphs (a) and (b) and substitute:
	(a)	in the case of a natural person—the full name of the person and the address of the person's place of residence; and
	(b)	in the case of a body corporate or group—the full name of the body corporate or group and the full name, residential address and date of birth of the designated person for the body corporate or group; and
	(2)	Schedule 1, clause 3(15)—delete "in printed form" first and second occurring
	(3)	Schedule 1, clause 18(1)(b)(iii)—delete "acting on behalf of" and substitute:
is the designated person for

