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ELECTORAL ACT, 1985

being
P Electoral Act, 1983, No. 77 of 1985 [Assented to 6 June 1985]!
)

as amended by

Electoral Act Amendment Act, 1988, No. 4 of 1988 [Assented to 10 March 1988]*
Smatutes Repeal and Amendment (Remuneration) Act, 1990, No. 18 of 1990 [Assented to 19 April 19903

Note: Asterisks indicate repeal or deletion of text. For further explanation see Appendix.

An Act to regulate the conduct of parliamentary elections; to repeal the Electoral Act,
1929; and for other purposes.

BE IT ENACTED by the Governor of the State of South Australia, with the advice and
consent of the Parliament thereof, as follows:

PARTI
PRELIMINARY
Short title
1. This Act may be cited as the Electoral Act, 1985.
Commencement

2. This Act shall come into operation on a day to be fixed by proclamation

Repeal
3. The Electoral Act, 1929, is repealed.

L Interpretation
4. (1) In this Act, unless the contrary intention appears—

“abbreviation”, in relation to the name of a political party, inciudes an alternative
name of the party:

“authorized witness” means a person (not being a candidate in an election) who is
over, or apparently over, the age of 18 years:

v “bribery” means an offence against section 109:

R

“counting centre” means premises at which the scrutiny of ballot papers is being,
or is to be, conducted:

'Came into operation 29 August 1985 Gaz, 29 August 1985, p. 604.
2Came into operation 5 May 1988: Gez, 5 May 1988, p. 1114,
}Came into operation 19 April 1990: Gaz. 19 April 1990, p. 1136,
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“declaration ballot paper” means the ballot paper of a voter who makes a
declaration vote:

“declaration voting papers”, in relation to an election, means—
(a} the ballot paper for the election;
and
(b) an envelope endorsed with a declaration to be made by the voter:

“election period”, in relation to an election, means the period commencing on the
issue of the writ for the election and expiring at 6 o’clock in the afternoon on
polling day:

“elector” means a person whose name appears on a roll as an elector (not being a
person under the age of 18 years who is provisionally enrolled) and includes a
person whose name should appear on a roll as an elector but has been, by
error, omitted from the roli:

“electoral advertisement” means an advertisement containing electoral matter:

“the Electoral Commissioner” means the person for the time being holding, or
acting in, the office of the Electoral Commissioner under this Act:

“electoral district” or “district” means—
(a) in relation to a Legislative Council election—the whole of the State;

(b} in relation to a House of Assembly election—a district for the return of
a member of the House of Assembly:

“electoral matter” means matter calculated to affect the result of an election:
“electoral paper” means any document or form for use under this Act:
“electoral roll” or “roll” means an electoral roll kept under this Act:

“glectoral visitor” means an electoral visitor appointed by the Electoral Commis-
sioner:

“general election” means a general election of members of the House of Assembly:

“the hour of nomination” means 12 o’clock noon on the day fixed by a writ for the
nomination:

“how-to-vote card” means a card, in the form of a ballot paper, indicating the
manger in which a particular candidate or group of candidates suggests that a
vote should be recorded by a voter:

“institution” means—
(a) a hospital;
(b} a convalescent home;
{c} a nursing home;
(d) a home for the aged;
{e} a hostel for the aged or infirm;
(f) a prison or other place of confinement;
or
(g) an institution of a prescribed kind,

or any part of an institution as defined above:
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“name”, of a candidate for election, includes a name by which the candidate is
generally known:

“officer” includes any person appointed to an office or position under this Act:

“ordinary vote” means a vote that is not a declaration vote:

e

Py

“organization” means an incorporated or unincorporated association, group or
organization (including an association, group or organization that constitutes a
branch or division of a larger association, group or organization):

“political party” means an organization of which an object or activity is the
promotion of the election to the House of Assembly or the Legislative Council
of a candidate or candidates endorsed by it:

e “polling booth” means a building, structure, vehicle or enclosure or part of a
; building, structure, vehicle or enclosure, for taking votes at an election:

TN

“polling place” means a place appointed as a polling place under this Act:

“registered name”, in relation to a registered political party, means the name of
the party, or an abbreviation of the name of the party, entered in the Register
of Political Parties under Part VI:

“registered officer”, in relation to a registered political party, means the person
shown on the Register of Political Parties as the registered officer of that party
and includes a person nominated by that registered officer as his deputy:

“registered political party” means a political party registered under Part VI
“registered voting ticket” means a voting ticket lodged under section 63:

“Register of Political Parties” means the register of political parties kept under
Part VI:

“remote subdivision” means a subdivision declared by the Electoral Commissioner
under section 15 to be a remote subdivision:

“returning officer” includes an assistant returning officer:

“scrutiny” of ballot papers includes the counting of the votes recorded on ballot
papers:

“subdivision” means a subdivision of a district and, in relation to a district that is
) not divided into subdivisions, means the whole of the district:

“to publish” includes to authorize, cause or permit to be published:
“undue influence” means an offence against section 110:

“voting papers”, in relation to an election, means any ballot paper or declaration
voting papers required by an elector for the purpose of voting at the election:

“voting ticket” means a written statement of a particular order in which a voter
; might allocate preferences in an election, being a statement for use under this
Act in interpreting the votes of voters who—

(a) in relation to a Legislative Council election—choose to vote in accor-
dance with the voting ticket;

(b) in relation to a House of Assembly election—do not indicate an order
of preference covering all candidates:
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“voting ticket square” means a square printed on a ballot paper for a Legislative
Council election above the name of a candidate or the names of candidates
forming a group--indicating that a voting ticket or voting tickets have been
registered in relation to that candidate or group:

“writ” means a writ for an election.

(2) For the purposes of this Act, an organization endorses a candidate in an election
if a part of the organization, or some other organization of which the organization is part,
endorses the candidate in the election.
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PART I1
ADMINISTRATION

DIVISION I—-THE ELECTORAL COMMISSIONER AND
DEPUTY ELECTORAL COMMISSIONER

The Electoral Commissioner and the Deputy Electoral Commissioner
5. (1) For the purposes of this Act, there shall be-
(a} an Electoral Commissioner;
and
(b) a Deputy Electoral Commissioner.

(2) The Electoral Commissioner and the Deputy Electoral Commissioner shall each
be appointed by the Governor.

(3) Neither the Electoral Commissioner nor the Deputy Electoral Commissioner
shall be an officer of the Public Service of the State.

(4) Neither the Electoral Commissioner nor the Deputy Electoral Commissioner
shall, without the consent of the Minister, engage in any remunerative employment
outside the functions and duties of their respective offices.

Acting appointments
6. (1) f—

(a) the office of Electoral Commissioner is temporarily vacant or the Electoral
Commissioner is absent from the duties of his office;

and

(b) the office of Deputy Electoral Commissioner is vacant or the Deputy Electoral
Commissioner is unavailable to act in the office of the Electoral Commis-
sioner,

the Governor may appoint a suitable person (who may, but need not, be an officer of the
Public Service of the State) to act in the office of the Electoral Commissioner.

(2) If the office of Deputy Electoral Commissioner is temporarily vacant, or the
Deputy Electoral Commissioner is absent from the duties of his office, the Governor may
appoint a suitable person (who may, but need not, be an officer of the Public Service of
the State) to act in the office of Deputy Electoral Commissioner.

Terms and conditions of office

7. (1) The terms and conditions (including salaries and allowances) on which the
Electoral Commissioner and the Deputy Electoral Commissioner hold office shali,
subject to this Act, be as determined by the Governor.

ES ® ® * * * ® & * ®

(3) A rate of salary determined to be payable to the Electoral Commissioner or the
Deputy Electoral Commissioner shall not be reduced during his term of office,

(4) The terms and conditions on which a person is appointed to act in the office of
the Electoral Commissioner or the Deputy Electoral Commissioner shall be as deter-
mined by the Governor.

(5) The Electoral Commissioner and Deputy Electoral Commissioner are employees
within the meaning and for the purposes of the Superannuation Act, 1974.
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(6) A person appointed as Electoral Commissioner or Deputy Electoral Commis-
sioner shall be so appointed for a term expiring on the day on which he attains the age of
65 years.

(7) The Governor may remove the Electoral Commissioner or Deputy Electoral
Comimissioner from office on presentation of an address from both Houses of Parliament
- praying for his removal.

(8) The Governor may suspend the Electoral Commissioner or Deputy Electoral
Commissioner from office on the ground of incompetence or misbehaviour and, in the
event of such a suspension—

(a) a full statement of the reason for the suspension shall be laid before
Parliament within 3 sitting days if Parliament is then in session or, if not,
within 3 sitting days of the commencement of the next session of

* Parliament;

and

(b) if within 12 sitting days of the statement being laid before Parliament no
address praying for removal of the Electoral Commissioner or Deputy
Electoral Commissioner is presented to the Governor under subsection (7),
he shall be restored to office, but if such an address is presented, he may be
removed from office.

(9) The office of the Electoral Commissioner or Deputy Electoral Commissioner
becomes vacant if—

a) he dies;
(b) he resigns his office by written notice addressed to the Governor, or his term
of office expires;

(c) having reached thé age of 55 years, he retires from office by written notice
addressed to the Governor;

{d) he is removed from office under subsection (7) or (8);

{e) he is convicted of an indictable offence or sentenced to imprisonment for an
offence;

(f) he becomes a member, or a candidate for election as a member, of the
Parliament of the State, the Commonwealth, or any other State of the
Commonwealth;

(g) he becomes, in the dpinion of the Governor, physically or mentally incapable
of satisfactorily carrying out his functions and duties.

(10) Except as provided in this section, neither the Electoral Commissioner nor the
Deputy Electoral Commissioner shall be removed or suspended from office, nor shall the
office of the Electoral Commissioner or the Deputy Electoral Commissioner become
vacant.

DIVISION I-THE POWERS AND FUNCTIONS OF THE ELECTORAL
COMMISSIONER AND THE DEPUTY ELECTORAL COMMISSIONER
Powers and functions of the Electoral Commissioner
8. (1) The Electoral Commissioner—
(a} is responsible to the Minister for the administration of this Act;

(b} is responsible for the proper conduct of elections in accordance with this Act;
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{c) is responsible for the carrying out of appropriate programmes of publicity and
public education in order to ensure that the public is adequately informed
of their democratic rights and obligations under this Act;

(d) is empowered—
(i) to conduct and promote research into electoral matters;

(ii) to publish the results of such research and other material on electoral
matters,

(2) The Electoral Commissioner—

(a) has the powers and functions conferred on or assigned to him under this Act
or any other Act;

and
(b) may, with the permission of the Minister, carry out any other statutory or
non-statutory functions on terms and conditions approved by the Minister.
Delegation

9. (1) The Electoral Commissioner may delegate any of his powers or functions
under this or any other Act.

(2) A delegation under this section—
{a} may be absolute or conditional;

(b) does not prevent the Electoral Commissioner from acting personally in any
matter;

and

{¢) is revocable at will.

Duties of the Deputy Electoral Commissioner
10. The Deputy Electoral Commissioner—
(a) shall perform such duties as the Electoral Commissioner may direct;
and

(b) shall, if the office of the Electoral Commissioner is temporarily vacant or the
Electoral Commissioner is absent or unavailable to discharge the duties of
his office, act in the office of the Electoral Commissioner.
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DIVISION III--STAFF OF THE ELECTORAL COMMISSIONER

Staff
11. The Electoral Commissioner shall have such staff as is necessary for the proper
administration of this Act.
Appointment of staff

12. (1) An officer may be appointed to the staff of the Electoral Commissioner in
pursuance of the Public Service Act, 1967,

(2) The Electoral Commissioner—
{(a) may appoint such officers as are required for the purposes of an election;
and

(b) may appoint, on a temporary basis, officers who are otherwise required for the
administration of this Act.

(3) An officer appointed under subsection (2) shall be remurerated in accordance
with a scale of fees and allowances fixed from time to time by the Minister.
Candidates and persons holding official positions in political parties not to be electoral
officers

13. (1) No candidate or person holding an official position in a political party shall
be appointed as an officer.

 (2) If an officer becomes a candidate, or accepts an official position in a political
party, his office or position shall be vacated.
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PART 11
ELECTORAL DISTRICTS AND SUBDIVISIONS
DIVISION I-ELECTORAL DISTRICTS
Electoral districts
14. (1) For the purposes of this Act—
{a) the whole of the State constitutes the Legislative Council electoral district;
and

(b) the State is, subject o subsection (3), divided into House of Assembly
electoral districts in accordance with the Constitution Act, 1934.

(2) Each House of Assembly electoral district constitutes a division of the Legislative
Council electoral district.

(3) Subject to subsection (4), where an electoral redistribution is made under the
Constitution Act, 1934, the redistribution shall, for the purposes of subsection (1), be
deemed to effect when it becomes operative within the meaning of the Constitution Act,
1934.

(4) Where a by-election is to be held in a House of Assembly electoral district after
an electoral redistribution becomes operative, but before it takes effect, under the
Constitution Act, 1934—

{a) the district shall be taken to be as it existed at the last general election of
members of the House of Assembly;

and

(b) electoral rolls shall be prepared for the purposes of the Dby-election
accordingly.

(5) In this section—

“electoral redistribution” means an order of the Electoral Districts Boundaries
Commission under the Constitution Act, 1934, dividing the State into House
of Assembly electoral districts.

DIVISION II—ELECTORAL SUBDIVISIONS
Electoral subdivisions
15. (1) The Electoral Commissioner may, by notice published in the Gazette—

(a} divide an electoral district into subdivisions;

(b} alter the boundaries of a subdivision;

or

{c) abolish a subdivision.

(2) The Electoral Commissioner may appoint an electoral registrar in respect of one
or more subdivisions.

(3) The Electoral Commissioner may, by notice published in the Gazette—
(a) declare a particular subdivision to be a remote subdivision;
or

{b) revoke a declaration under paragraph (a).
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DIVISION OI—DISTRICT RETURNING OFFICERS

The district retuming officers
16. (1) There shall be a returning officer for the Legislative Council district.
(2) In respect of each House of Assembly district there shall be—

(a) a returning officer (who shall be deputy returning officer for the correspond-
ing Legislative Council division);

and

(b) such assistant returning officers as the Electoral Commissioner thinks fit.

Duty to assist public
17. Each returning officer shall keep a supply of the forms required for the purposes
of this Act, and shall assist the public in their proper use.
DIVISION IV—-DISTRICT POLLING PLACES

Polling places

18. (1) Each district shall have such polling places as the Electoral Commissioner
thinks fit.

(2) The Electoral Commissioner may, by notice published in the Gazestte—
(a) appoint such polling places for a district as he thinks fit;
or
(b) abolish a polling place.

(3) No polling place shall be abolished during an election period unless the
Electoral Commissioner is of the opinion that it would be impracticable to take the poll
at that polling place.

(4) When a writ is issued for an election in a district, the Electoral Commissioner
shall, between the date of the issue of the writ and polling day, give public notice by
advertisement in a newspaper circulating generally throughout the State of the position of
all polling places for the district.
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PART IV
ELECTORAIL ROLLS
DIVISION I—DISTRICT AND SUBDIVISIONAIL ROLLS
District and subdivisional rolls
19. (1) There shall be an electoral roli for each district.

(2) The electoral roll for a district shall consist of the rolls for the various divisions
or subdivisions of the district.

DIVISION I-INFORMATION TO BE CONTAINED IN ROLLS

Information to be contained on the roll

20. (1) Subiject to this section, a roll shall contain the following information in
relation to each elector enrolled on that roli:

(a) the surname;

(b) the Christian or given names;

{c) the address of the principal place of residence;
and

(d) such further particulars as may be prescribed.

(2) The place of residence of an elector whose place of residence is suppressed from
the roll under this Division shall not be shown on a roll.

Suppression of elector’s address

21. Where an electoral registrar is satisfied that the inclusion on a roll of the address
of an elector’s place of residence would place at risk the personal safety of the elector, a
member of the elector’s family or any other person, he may suppress the address from
the roll.
DIVISION IHI—REVISION OF THE ROLLS
Revision of the rolls
22. Where—
{a) anew district or 2 new subdivision is created;
or
(b) the boundaries of an existing district or subdivision are altered,

the rolls shall be revised accordingly.

Rolis to be kept up to date
23. The electoral registrars shall keep the rolls under revision by~

(a) adding the names of electors entitled to be enrolled in pursuance of claims for
enrolment under this Act;

{b) removing the names of deceased electors;
{c} correcting mistakes and omissions in the rolls;

(d) registering éhanges of name;
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(e) bringing up to date particulars appearing in the rolls.
DIVISION IV—KEEPING, PRINTING AND INSPECTION OF THE ROLLS

Rolls to be kept by computer
24. The rolls may be kept by computer.

Printing of rolls

25. A roll shall be printed whenever the Electoral Commissioner or the Minister so
directs.

Inspection and purchase of rolls

26. (1)' Copies of the latest prints of the rolls shall be available for inspection
without fee—

{a) at the office of the Electoral Commissioner;

(b) at the offices of the electoral registrars;

(c) at the offices of the returning officers;

and

{(d} at such other places as the Electoral Commissioner determines.

(2) The Electoral Commissioner shall make copies of the latest prints of the rolls
available for purchase at prices determined by him.

DIVISION V—POWER TO REQUIRE INFORMATION
Power te require information '
27. (1) The Electoral Commissioner may, by notice in writing, require—
{a) any officer in the Public Service of the State;
{b) alocal governing body, or any officer of a local governing body;
{c) the occupier of residential premises;
or
(d) the proprietor or person in charge of an institution,

to provide him with information that he requires in connection with the preparation,
maintenance or revision of the rolls.

(2) A person who fails to provide information required under this section within the -
time allowed in the notice shall be guilty of an offence and liable to a penalty not
exceeding $200,

DIVISION VI—JOINT COMMONWEALTH-STATE ARRANGEMENTS

Collaboration with the Commonwealth

28. (1) The Governor may arrange with the Governor-General of the Common-
wealth—

{(a) for the preparation, alteration or revision of the rolls;
or
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(b) for the carrying out of functions related to the preparation, alteration or
revision of the rolls,

jointly by the Commonwealth and the State.
(2) Where any such arrangement is in force, the rolls may contain—

{a) names and particulars of persons who are enrolled as electors of the Common-
wealth but not as electors of the State, provided that those persons who are
not enrolled as electors for the State are clearly differentiated;

(b) distinguishing marks against the names of persons enrolled as State electors
but not as Commonwealth electors to show that they are not enrolled as
Commonwealth electors;

{c¢) any other particulars in addition to those required by this Act to be inciuded
in the roils,

and those names, marks and particulars shall not, for the purposes of this Act, be
regarded as part of the rolls,



PART V

14 Electoral Act, 1985

PARTV
ENROLMENT
DIVISION I--ENTITLEMENT TO ENROLMENT

Entitlement to enrolment

29. (1) A person is entitled to be enrolled on the roll for a subdivision if the
person—

(a) has attained the age of 18 years;
{b) (i) is an Australian citizen;

or

(ii) is a person who by virtue of his or her status as a British subject was, at
some time within the period of three months commencing on 26
October, 1983, enrolled under the repealed Act as an Assembly elector
or enrolled on an electoral roll maintained under a law of the
Commonwealth or a Territory of the Commonwealth;

{c) has his or her principal place of residence in the subdivision and has lived at
that place of residence for a continuous period of at least one month
immediately preceding the date of the claim for enrolment;

and
‘( d) is not of unsound mind.
{2) A person is entitled to provisional enrolment on the roll for a subdivision if—
{a} he has attained the age of 17 years;
and

(b) he would, if he had attained the age of 18 years, have been entitled to be
enrolled on the roll for that subdivision under subsection (1).

(3) No person is entitled to be at the same time enrolled for more than one
subdivision.

(4) Where a person is imprisoned within the State, it shall be presumed, for the
purposes of this Act, that the prisoner’s principal place of residence is—

(a) the place that constituted the prisoner’s principal place of residence imme-
diately before the commencement of the imprisonment;

(b) if—

(i) the prisoner, or a parent, spouse or child of the prisoner who was
residing with the prisoper immediately before the commencement
of the imprisonment, acquires during the term of imprisonment
some other place of residence in lieu of the place referred to in
paragraph (a) ;

(i1) the prisoner intends to reside at that new place of residence on
release from prison;

(iii) the prisoner elects to be enrolled in respect of that place,
that place;

or
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(c) if—

(i) there is no place of residence in the State in respect of which the
prisoner may be enrolled under paragraph (a) or (b} ;

and

(ii) the prisoner has been sentenced to imprisonment for 2 years or
more—

the place at which the prisoner is imprisoned.

(5) A prisoner shall, for the purposes of the provisions of this Act relating to
enrolment, and entitlement to vote, be deemed to reside at the place that constitutes the
prisoner’s principal place of residence under subsection (4).

DIVISION H~CLAIMS FOR ENROLMENT

Claims for enrolment

30. (1) Except as otherwise provided in this Act, the name of an elector shall not be
added to a roll except in pursuance of a claim for enrolment or the transfer of enrolment.

(2) A claim for enrolment or the transfer of enrolment—
(a) must be in a form approved by the Electoral Commissioner;
(b) must be made to an electoral registrar;
and

{c) must be signed and attested as required by the Electoral Commissioner.,

Registration of claims

31. (1) Where a claim for enrolment or transfer of enrolment is received at the
office of an electoral registrar, the electoral registrar shall—

(a) if satisfied of the validity of the claim--enrol the claimant or transfer the
enrolment of the claimant, in accordance with the claim;

or
(b) if not satisfied of the validity of the claim~reject the claim.
(2) No enrolment shall—
(a) be made on the roll for a subdivision;
or
(b) be transferred from or to the roll for a subdivision,

on the basis of a claim received at the office of an electoral registrar between the time on
which. rolls for an election in the relevant district close and polling day for that election.

(3) Where a claim is rejected, the electoral registrar shail notify the claimant in
writing—

(a) of the rejection of the claim;
{b) of the reasons for its rejection,;
and

{c) of the claimant’s rights under this Act to have the decision reviewed.
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DIVISION HI—-TRANSFER OF ENROLMENT, ETC.
Transfer of enrolment

32. (1) An elector whose principal place of residence changes from one subdivision
to another shall, within 21 days of becoming entitled to be enrolled for that other
subdivision, notify an electoral registrar of the address of the principal place of residence.

(2) An elector whose principal place of residence changes from one address to
another within the same subdivision shall, within 21 days of the change, notify an
electoral registrar of the address of the elector’s current principal place of residence,

(3) An elector who fails, without proper excuse, to give a notification under this
section shall be guilty of an offence and liable to a penalty not exceeding $50.

(4) Proceedings for an offence against subsection (3) shall not be commenced after
an appropriate notification has been given.

DIVISION IV—OBJECTIONS

Right of objection
33. (1) Any elector may object to—
(a) the enrolment of a particular person as an elector;
(b) the enrolment of a particular person on the roll for a particular subdivision;
or

{c) the enrolment of a particular person on the roll for a subdivision in respect of
a particular address.

(2) An electoral registrar, if of the opinion that a person whose name appears on a
roll for a subdivision—

(a) should not be enrolled as an elector;
(b) should not be enrolled on the roll for that subdivision;
or

{c) should be enrolled on the roll for that subdivision but in respect of a different
address,

will object to the enrolment.
{3) An objection—
(a) must be in a form approved by the Eiectorai Commissioner;
(b) must set out the grounds on which the objection is made;
and

{c) in the case of an objection under subsection (1)-must be accompanied by a
- deposit of 2 dolars.

(4) A deposit under subsection (3)(c) shall be returned to the objector on deter-
mination of the objection unless the electoral registrar is of the opinion that the objector
had no reasonable grounds for making the objection, in which case it shall be forfeited to
the Crown.
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Elector to have opportunity to be heard on objection

34. (1) Subject to subsection (2), where an objection is made under this Division,
the electoral registrar shall afford the person to whose enrolment the objection relates a
reasonable opportunity to answer the objection.

(2) If, in the opinion of the electoral registrar, an objection is frivolous or vexatious,
he may reject the objection without notifying the person to whose enrolment the
objection relates.

Determination of objection

35. (1) When a person has been afforded a reasonable opportunity to answer an
objection under this Division, the electoral registrar may, after considering the answer (if
any) made to the objection—

(a) reject the objection;
or
(b} uphold the objection and, according to the nature of the case—

(i) remove the name of the person to whom the objection relates from
the roli;

(ii) transfer the enrolment of the person to whom the objection relates to
the roll for the appropriate subdivision;

or

(iii) change the address in respect of which the person to whom the
objection relates is enrolled.

(2) No name shall be removed from a roll in pursuance of this section between the
time at which the rolls for an election in the relevant district close and polling day for
that election.

{3) Where a decision is made on an objection under this section, the electoral
registrar shall give written notice to the person to whose enrolment objection is taken
and, if the objection was not made by the electoral registrar, the objector, of—

{a) the decision made on the objection;
{b) the reasons for that decision;
and

{c) (where applicable) the rights of the person to whom the notice is given to have
the decision reviewed.
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PART VI
REGISTRATION OF POLITICAL PARTIES
Interpretation
36. (1) In this Part, unless the contrary intention appears—
“eligible political party” means—
{a) a parliamentary party;
or

(b) a political party (other than a parliamentary party) whose member-
ship includes at least 150 electors:

“parliamentary party” means a political party at least one member of which is a
member of—

{a) the Parliament of the Commonwealth;

(b) the Parliament of a State;

(c) the Legislative Assembly of the Northern Territory of Australia;
or

{d) the Australian Capital Territory House of Assembly:

“secretary”, in relation to a political party, means the secretary or chief
administrative officer (however described) of the party.

(2} For the purposes of this Part, two political parties shall be taken to be related
if—

{a} one is a part of the other;
o or ‘
(b) both are parts of the same political party.
(3) For the purposes of this Part, a person shall be taken to be a. member of a
political party if he is a member of a related political party.
Registration of political parties

37. Subject to this Part, an eligible political party may be registered under this Part.

Register of Political Parties

38. (1) The Electoral Commissioner shall establish and maintain a register, to be
known as the Register of Political Parties, containing a list of the political parties that are
registered under this Part.

(2) The Register shall be open for public inspection, without fee, during ordinary
office hours, at the principal office of the Electoral Commissioner.
Application for registration

39. (1) An application for the registration of an eligible political party may be made
to the Electoral Commissioner by the secretary of the party, or any other person
authorized by the party to make the application.

(2) An application for the registration of an eligible political party must be in
writing, signed by the applicant, and must—
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{a) set out the name of the party;

(b) if the party wishes to be able to use an abbreviation of its name for the
purposes of this Act—set out that abbreviation;

(c) set out the name and address of the person who is to be the registered officer
of the party for the purposes of this Act and contain a specimen signature of
that person;

(d) set out the name and address of the applicant and particulars of the capacity
in which the applicant makes the application;

and

(e) be accompanied by a copy of the constitution of the party.

Order in which applications are to be determined

40. (1) Subject to this section, applications for registration of political parties shall
be determined in the order in which they are received by the Electoral Commissioner.

(2) If within the period of 3 months immediately following the commencement of
this Part applications are received by the Electoral Commissioner for registration of
parliamentary and other political parties, the applications in respect of parliamentary
parties shall be determined before the others.

Publication of notice of application

41, (1) Where an application for registration is lodged with the Electoral Commis-
sioner, the Electoral Commissioner shall publish notice of the application in the Gazette
and in a newspaper circulating generally in the State.

(2) A notice under subsection (1) in relation to an application shall—
(a) set out—

(i) particulars of the name of the party and of any abbreviation of that
name that the party desires to use for the purposes of this Act;

and
(ii) the name of the applicant;
and

(b) invite any elector who desires to object to the application to submit a written
objection, containing particulars of the grounds of the objection, to the
Electoral Commissioner within 1 month after the date of the publication of
the notice in the Gazette.

(3) An objection submitted to the Electoral Commissioner in response to an
invitation under subsection (2)~—

(a) must be signed by the objector;
and _
{b) must set out the postal address of the objector.

Registration

42, (1) After considering all objections to an application for registration of a
political party submitted under this Part, the Electoral Commissioner shall determine the
application.
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(2) An application for the registration of a political party shall be refused if, in the
opinion of the Electoral Comumissioner, the name of the party or the abbreviation of its
name (if any) that it wishes to be registered—

{a) comprises more than 6 words;
{b) is obscene;

(c) is the name, or is an abbreviation or acronym of the name, of another political
party (not being a related political party) that is a parliamentary party or a
registered political party;

(d) so nearly resembles the name, or an abbreviation or acronym of the name, of
another political party (not being a related political party) that is a
parliamentary party or a registered political party that it is likely to be

. confused with or mistaken for that name, abbreviation or acronym,;

or

(e) comprises the words “Independent Party” or comprises or contains the word
“Independent” and—

(i) the name, or an abbreviation or acronym of the name, of a par-
liamentary party or a registered political party;

or

(ii} matter that so nearly resembles the name, or an abbreviation or
acronym of the name, of a parliamentary party or a registered
political party that the matter is likely to be confused with or
mistaken for that name or that abbreviation or acronym.

(3) An application for the registration of a political party may be refused if, in the
opinion of the Electoral Commissioner, the name of the party, or the abbreviation (if
any) of the name, that it wishes to be registered, is the name, or an abbreviation or
acronym of the name, of a prominent public body, or so nearly resembles the name, or
an abbreviation or acronym of the name, of a prominent public body that it is likely to be
confused with that name, abbreviation or acronym.

(4) Where a writ for an election has been issued, a political party shall not be
registered during the election period.

(5) Where the Electoral Commissioner decides that a political party should be
registered, he shall—

(a) register the party by entering in the Register—
(i) the name of the party;

(ii) if an abbreviation of the name of the party was set out in the
application—that abbreviation;

and

(iil) the name and address of the person who has been nominated as the
registered officer of the party for the purposes of this Act;

(b) give written notice to the applicant that he has registered the party;

(c} if any person or persons submitted objections to the application—give written
notice to the objector or objectors that he has registered the party, setting
out in the notice to each objector the reasons for rejecting the objection;

and
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{(d) publish in the Gazette notice of the registration of the party.

(6) Where the Electoral Commissioner decides that an application for the registra-
tion of a political party should be refused, he shall give the applicant written notice of—

{a) the refusal;
(b) the reasons for the refusal;
and

{c) the rights of the applicant to have the decision of the Electoral Commissioner
reviewed.

Changes to Register

43. (1) Where a political party is registered under this Part, an application may be
made to the Electoral Commissioner, by the registered officer of the party, or any other
person authorized by the party to make the application, to change the Register by—

{a) changing the name of the party to a name specified in the application;

{b) if an abbreviation of the name of the party is entered in the Register—chang-
ing that abbreviation to an abbreviation specified in the application;

(c) if an abbreviation of the name of the party is not entered in the Register—enter-
ing in the Register an abbreviation of the name of the party, being an
abbreviation specified in the application.

(2) An application under subsection (1) shall be dealt with in the same way and
determined by reference to the same principles as an application for registration of a
political party.

(3) Where a registered political party desires to change its registered officer or the
address of its registered officer as shown in the Register, it may, by notice signed by the
secretary of the party, inform the Electoral Commissioner of the desired change and the
Register shall be altered accordingly,

Voluntary de-registration

44, (1) A political party that is registered under this Part shall be de-registered by
the Electoral Commissioner if an application for de-registration is made to the Electoral
Commissioner by the registered officer or some other person authorized by the party to
make the application.

(2) An application under subsection (1) must—
{a) be in writing, sigited by the applicant;
and

(b) set out the name and address of the applicant and particulars of the capacity
in which he makes the application.

(3) Where a political party is de-registered under subsection (1}, that party, or a
party that has a name that so nearly resembles the name of the de-registered party that it
is likely to be confused with or mistaken for that name, is ineligible for registration under
this Part until after the general election next following the de-registration.



PART VI

22 Electoral Act, 1985

De-registration of political party
45. (1) If the Electoral Commissioner is satisfied on reasonable grounds that—

{a) a political party registered under this Part has ceased to exist (whether by
amalgamation with another political party or otherwise);

(b} a political party so registered, not being a parliamentary party, has ceased to
have at least 150 members;

(c) a political party so registéred, not being a parliamentary party, has not at
either of the last 2 general elections for the House of Assembly, or a
simultaneous Legislative Council election, endorsed a candidate for elec-
tion;

or
(d) the registration of a political party was obtained by fraud or misrepresentation,
the Electoral Commissioner may de-register the party.

(2) A political party shall not be de-registered under this section unless the Electoral
Commiissioner has, by notice in writing addressed to the registered officer of the party—

a) informed the registered officer of his intention to de-register the party;
and
(b) allowed the registered officer a reasonable opportunity to show cause why the
‘party should not be de-registered.
De-registration

46. (1) Where a writ for an election has been issued, a political party shall not be
de-registered under this Part during the election period.

(2) Where a political party is de-registered under this Part, the Electoral Commis-
sioner shall cause the particulars on the Register that relate to that party to be cancelled.
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PART VII
WRITS FOR ELECTIONS
Issue of writ

47. (1) Subject to subsection (2), the Governor is the sole authority by whom a writ
for an election may be issued.

(2) i—
(a) a casual vacancy in the membership of the House of Assembly occurs;
or

(b) an election to fill a vacancy in the membership of the House of Assembly is
declared void by the Court of Disputed Returns,

the Speaker of the House of Assembly shall issue a writ for a by-election.

(3) Where a writ for an election is issued, it shall, for the purposes of this Act, be
presumed that the writ was issued at 1 minute past midnight on the date of the issue of
the writ.

Contents of writ
48. (1) A writ must be addressed to the Electoral Commissioner.
(2) A writ must fix—
(a) the date and time for the close of the rolls;
and
{b) the date for-—
(i) the nomination;
(ii) the polling;
and
(iit) the return of the writ.

(3) The date fixed for the close of the rolls must be a date falling not less than 7 days
nor more than 10 days after the date of the issue of the writ.

(4) The date fixed for the nomination must be a date falling not less than 3 days nor
more than 14 days after the date fixed for the close of the rolls.

(5) The date fixed for the polling must be a Saturday falling not less than 14 days nor
more than 30 days after the date fixed for the nomination.

(6) In the case of a general election for the House of Assembly—

(a) a single writ may be issued in respect of all elections in all House of Assembly
districts;

(b) irrespective of whether a single writ is issued, the same day must be fixed for
polling in each district;

(c) if more than one writ is issued, all writs must be returnable on the same day.
{7) As soon as practicable after the issue of a writ for an election—

(a) its terms must be advertised by the Electoral Commissioner in a newspaper
circulating throughout the State;

and
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(b} the Electoral Commissioner shall notify all returning officers affected by the
writ of its terms.
Deferral of election

49, (1) Notwithstanding any other provision of this Act, the person who issued a
writ for an election may, in order to meet a difficulty that has arisen in relation to the
conduct of the election, by notice published in a newspaper circulating generally
throughout the State, defer—

(a) the date and time for the close of the rolls;
(b) the date for—
(i) the nomination;
(ii) the polling;
or
(iii) the return of the writ.

(2) A date or time fixed by notice under subsection (1) shall be deemed to have
been validly fixed by the writ.

(3) A deferment shall not be granted under subsection (1) if the effect of the
deferment would be to postpone polling by more than 21 days from the date originally
fixed by the writ.

Failure of election

50. (1) Whenever an election wholly or partially fails, a new writ shall forthwith be
issued for a supplementary election.

(2) An election shall be deemed to have wholly failed if no candidate is nominated
or returned as elected.

(3) A Legislative Council election shall be deemed to have partially failed if one or
more candidates are returned as elected but not the full number required to be elected.

(4) A supplementary election shall, unless more than 3 months have elapsed
between the date fixed for the return of the writ for the election that failed and the date
of the writ for the supplementary election, be held on the same rolls as were prepared for
the earlier election.
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PART VIII
PREPARATIONS FOR AN ELECTION
DIVISION [-NOMINATION
Candidates must be nominated

51. No person is capable of being elected as a member of the House of Assembly or
the Legislative Council unless duly nominated for election.

Qualifications of candidate

52, (1) A person is not qualified to be a candidate for election as a member of the
House of Assembly or the Legislative Council unless he is an elector.

(2) Where two or more elections are to be held under this Act on the same day, a
person is not entitled to be a candidate in more than one of those elections and, if upon
the declaration of nominations the same person is nominated as a candidate in more than
one of those elections, each of those nominations shall be invalid,

Manner in which nomination is to be made

53. (1) A nomination may be made at any time after the issue of the writ for the
election and before the hour of nomination by lodging a duly completed nomination
paper at the office of the appropriate district returning officer together with a deposit of
the prescribed amount in cash or a banker’s cheque.

(2) A nomination paper—
(a) must be in a form approved by the Electoral Commissioner;
(b) must be signed by 2 electors enrolled for the relevant district;

{¢) must contain a statement, signed by the candidate, to the effect that he
consents to stand as a candidate in the election;

and

d) must contain a declaration, signed by the candidate, to the effect that he is
y
qualified to stand as a candidate in the election.

{3) A nomination is not invalid by reason of a formal defect or error if the
provisions of this Act have been substantially complied with.

{4) If a nominated candidate, by notice in writing lodged with the appropriate
district returning officer before the hour of nomination, withdraws his consent to stand as
a candidate in an election, the nomination is revoked and the candidate’s deposit shall be
returned.

Declaration of nominations

54. (1) The returning officer for each district shall, at the hour of nomination,
attend at his office, and shall there publicly produce all nomination papers received by
him, and declare the names and addresses of all candidates duly nominated for the
election in that district.

(2) The returning officer may, with the concurrence of the Electoral Commissioner,
reject a nomination if in the opinion of the returning officer the name under which the
candidate is nominated —

(a) is obscene;
(b) is frivolous;

or
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(c¢) has been assumed for an ulterior purpose.

(3) Where a nomination is to be rejected under subsection (2}, the returning officer
shall, if practicable, give the nominee sufficient notice of the proposed rejection to enable
the withdrawal of the nomination and the making of a fresh nomination under a different
name before the hour of nomination.

Proceedings on nomination day

55, (1) In the case of a Legislative Council election, if the number of candidates
nominated is not greater than the number of candidates required to be elected, the
returning officer shall declare the candidate or candidates nominated duly elected.,

(2) In the case of a House of Assembly election, if one candidate only is nominated,
the returning officer shall declare that candidate duly elected.

(3) If, in any election, the number of candidates nominated is greater than the
number required to be elected, the proceedings shall, subject to this Act, stand adjourned
to polling day.

Death of candidate after nomination

56. (1) If after the nominations for an election for the Legislative Council have been
declared, and before polling day, two or more candidates die, the election shall be
deemed to have wholly failed.

(2) If after the nominations for an election for the House of Assembly have been
declared, and before polling day, any candidate dies, the election shall be deemed to
have wholly failed.

Deposit to be forfeited in certain cases

- 57. (1) The deposit made by or on behalf of a candidate shall be retained pending
the election, and after the election shall be returned to the candidate, or to some person
authorized to receive it, if—

(a) the candidate is elected;

(b) the total number of votes polled in the candidate’s favour as first preference
votes exceeds 4 per cent of the total number of formal votes cast in the
election;

or

{c) where the candidate is a member of a group, the total number of votes polled
in favour of members of the group as first preference votes exceeds 4 per
cent of the total number of formal votes cast in the election,

but otherwise the deposit shall, subject to subsection (2), be forfeited to the Crown.
(2) If a candidate dies before polling day, his deposit shall be returned to his
personal representative.
DIVISION II--BALLOT PAPERS
Ballot Papers for a Legislative Council Election
Grouping of candidates in Legislative Council election

58. (1) Where two or more candidates in a Legislative Council election apply under
this section to have their names grouped together on the ballot paper, the names of those
candidates shall be grouped together on the ballot paper.
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(2) An application under subsection (1)—
{a) must be in a form approved by the Electoral Commissioner;
(b) must be signed by all the candidates who are to be included in the group;

(c) must set out the order in which the names of the candidates are to be included
in the group;

and

(d} must be received by the returning officer for the Legislative Council not later
than the hour of nomination.

(3) A candidate is not entitled to have his name included in more than one group.

Printing of Legislative Council ballot papers
59. (1) In printing the ballot papers to be used in a Legislative Council election—

(a) the names of candidates included in groups shall be printed in groups on the
ballot papers before the names of candidates not included in groups;

{b) the order of the groups in the ballot papers shall be determined by lot;

fc) the order of the names of the candidates whose names are not included in any
group shall be determined by lot;

{d) where similarity in the names of two or more candidates is likely to cause
confusion, the names of those candidates may be arranged with such
description or addition as will distinguish them from one another;

and
(e) a square shall be printed opposite the name of each candidate.

(2) Where a voting ticket, or voting tickets, have been lodged under this Division on
behalf of an individual candidate or a group of candidates, an additional square shall be
printed on the ballot paper above the name of the candidate, or the names of the
candidates forming the group, in order to indicate that a voting ticket or voting tickets
have been registered in relation to the candidate or group.

Ballot Papers for a House of Assembly Election
Ballot papers for House of Assembly elections
60. In printing the ballot papers to be used in a House of Assembly election—

(a) the order of the names of the candidates in the ballot papers shall be
determined by lot;

(b) where similarity in the names of two or more candidates is likely to cause
confusion, the names of those candidates may be arranged with such
description or addition as will distinguish them from one another;

and

(c) asquare shall be printed opposite the name of each candidate.
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Ballot Papers Generally
Form of bailot papers
61. (1) Subject to this Act, ballot papers shall be in a form prescribed by regulation.

(2) The following statement must be included on each ballot paper at or near the top
of the ballot paper and in clearly legible print—

“You are not legally obliged to mark the ballot paper.”

Printing names of political parties on ballot papers

62. (1) Subject to this section, where an application is made under this section by or
on behalf of a candidate—

{a) to have the registered name of a registered political party printed adjacent to
the candidate’s name on the ballot papers for use in the election;

(b) to have a composite name consisting of the registered names of 2 registered
political parties printed adjacent to the candidate’s name on the ballot
papers for use in the election;

{c) to have the description “Independent” printed adjacent to the candidate’s
name on the ballot papers for use in the election;

or

(d) to have a description consisting of the word “Independent” followed by not
more than 5 additional words printed adjacent to the candidate’s name on
the ballot papers for use in the election,

the ballot papers shall be printed accordingly.
(1a) An application under subsection (1) can only be made—
(a) by the candidate to whom the application relates;
or

(b) if the candidate is a member of a registered political party and has given an
appropriate written authorization to the registered officer of that party—by
that registered officer.

(2) An application under subsection (1)—
(a) must be in a form approved by the Electoral Commissioner;

{b) must be signed by the candidate or the registered officer authorized to act on
the candidate’s behalf;

(ba) in the case of an application signed by a registered officer on behalf of a
candidate—must be accompanied by the appropriate written authorization
signed by the candidate;

(c) in the case of an application for printing the name of a registered political
party or a composite name consisting of the registered names of 2 political
parties—

(i) must contain a declaration, signed by the registered officer of the
political party or each of the political parties, stating that the party
supports the application;

(ii) if the registered political party has more than one registered
name—must specify which of those names is to be printed in the
ballot paper in pursuance of the application;
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and

(iii) if the application is for the printing of a composite name-—must
specify the form of the composite name;

(d) where the name of the candidate is to be included in a group—must be in the
form of an application made by or on behalf of all members of the group for -
the printing of the same name or description adjacent to the name of each
member of the group (and, in the case of an application made on behalf of
all members of the group, must be accompanied by the appropriate written
authorization signed by all of the members of the group);

and

e} must be received by the Electoral Commissioner not later than the hour of
nomination.

(3) The Electoral Commissioner may reject an application under subsection (1)(d),
if the description to which the application relates is, in the opinion of the Electoral
Commissioner, obscene or frivolous.

Voting tickets

63. (1) One voting ticket, or two separate voting tickets, may be lodged with the
Electoral Commissioner or the returning officer in relation to a candidate or a group of
candidates {(but where a candidate is a member of a group, a voting ticket must relate to
the group as a whole and not to an individual member of it}.

(2) A voting ticket will not be regarded as validly lodged under subsection (1)
unless—

(a) written notice of intention to lodge a voting ticket or voting tickets is given to
the Electoral Commissioner or the returning officer at or before the hour of
nomination by or on behalf of the candidate or candidates;

and

(b) the voting ticket is lodged within 72 hours after the close of nominations.
(3) A voting ticket may be lodged under this section by—

(a) the candidate or candidates to whom it relates;

or

(b) a person authorized in writing by the candidate or candidates to act on their
behalf.

(3a) An authorization under subsection (3)(b) may only be given to—

{a) a registered officer of a registered political party of which the candidate or
candidates are members;

or

(b) a member of a group who is, in terms of the authorization, to act on behalf of
all members of the group.

(4) A voting ticket lodged under subsection (1) must—

(a) indicate by consecutive numbers commencing with the number 1 an order of
preference for all candidates in the election;

and
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(b) (i) in the case of a voting ticket lodged by or on behalf of an individual
candidate—indicate a preference for that candidate over all other
candidates in the election;

(ii) in the case of a voting ticket lodged by or on behalf of a group of
candidates-~indicate preferences for the candidates comprising the
group—

(A) in the order in which the names of those candidates are to
appear in the ballot paper;

and
(B) over all candidates in the election who are not included in that
group.
Photographs of candidates

64. (1) If the Electoral Commissioner so decides, photographs of all candidates in
an election shall be printed on the ballot paper for that election.

(2) Notice of a decision under subsection (1) must be given to the candidates in the
election on or before the day fixed for the nomination.

(3) A candidate whose photograph is to be printed on a ballot paper in pursuance of
subsection (1) shall, within 3 days after the day fixed for the nomination, submit to the
returning officer a photograph—

{a) that was taken of the candidate within 12 months before submission of the
photograph;

and
{b) that complies with the requirements of the regulations.

(4) If a candidate- fails to submit a photograph that conforms with the requirements
of subsection (3) within the time allowed by that subsection or such further time as may
be allowed by the Electoral Commissioner, the nomination of that candidate becomes
void.

(5) A photograph of a candidate printed on a ballot paper must appear opposite the
name of the candidate.

DIVISION IlI—ESTABLISHMENT AND STAFFING OF POLLING BOOTHS

Properly staffed polling booths to be provided

65. (1) Where a poll is to be taken at an election, it is the responsibility of the
returning officer for the district to ensure—

(a) that a polling booth is properly established at each polling place within the
district;

and
(b) that each polling booth—

(i) is properly divided into compartments so that voters may mark their
votes without the vote being observed;

(ii) is properly equipped with ballot boxes and other necessary equip-
ment;

and
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(iii) is properly staffed with a presiding officer, poll clerks and any other
necessary staff.

~ (2) No premises licensed for the sale of liquor shall be used as a polling booth.

(3) Any premises under the control of the Government of the State, and any
premises of a local governing body, may be used for the purposes of the poll on terms
and conditions approved by the Electoral Commissioner.

Display of certain electoral material

66. (1) The returning officer for a district shall have the following electoral material
prepared for display in polling booths:

a) posters formed from the how-to-vote cards submitted by the candidates in the
election;

and

(b) in relation to a Legislative Council election—posters containing the voting
tickets registered for the purposes of the election.

(2) How-to-vote cards submitted for inclusion in posters under subsection (1){a)—
{a} must be in the prescribed form;
{b) must be submitted in a quantity determined by the returning officer;

(c) must be received by the returning officer not less than 7 days before polling
day;

and

(d) where two or more candidates form a group for the purposes of a Legislative
Council election—must be jointly submitted by or on behalf of all can-
didates in the group,

and all how-to-vote cards submitted by or on behalf of the same candidate or group of
candidates must be in identical form.

(3) The form of a poster prepared under this section shall, subject to this section, be
as determined by the Electoral Comimissioner.

(4) The order in which the electoral material referred to in subsection (1) is
arranged on the poster shall, subject to subsection (5), be determined by lot.

(5) Voting tickets relating to the same candidate or group shall be gathered together.
(6) The presiding officer at each polling booth shall cause—

(a) a poster prepared under subsection {1){a} to be displayed in each voting
compartment;

and .
{b) a poster prepared under subsection (1)(b) to be displayed in a prominent
position in the polling booth.
DIVISION IV~SCRUTINEERS
Appointment of scrutineers

67. (1) A candidate for election may by notice in writing to a district returning
officer— :

{a) appoint scrutineers for polling booths in the district;


























































































































