
SOUTH AUSTRALIA 

MENTAL HEALTH (SUPPLEMENTARY 
PROVISIONS) ACT, 1935 

This Act is reprinted pursuant to the Acts Republication Act, 1967, and 
incorporates all amendments in force as at I March 1984. 

The Commissioner of Statute Revision is authorised by the Acts Repub- 
lication Act, 1967, to make textual alterations of various kinds to an Act in 
preparing it for reprint. Some of the textual alterations are specifically foot- 
noted, but others are not. Textual alterations of the following kinds are not 
footnoted: 

(a) the abbreviation of refrences to South Australian Acts by omitting 
reference to any year except the year of enactment and by omitting 
unnecessary qualifying phrases such as "as amended" and "as 
amendedfrom time to time') 

(b) the abbreviation of cross-refrences to other provisions of the same 
Act by omitting phrases such as "of this Act': "of this section" 
and "of this paragraph': 

(c) the conversion of cross-refrences in the form "paragraph (a) of 
subsection (2) of section 7" to the form "section 7(2)(a)': 

(d) the conversion of references to years or numbers, expressed in 
words, to arabic numerals; 

(e) the conversion into decimal currency of references to pecuniary 
amounts; 

Ifl the correction of misprints and minor grammatical or clerical 
errors; 

(g) the correction of the layout of provisions; 

(h) the conversion of upper case letters to lower case letters or of lower 
case letters to upper case letters; 

(i) the alteration of punctuation. 

A report has been prepared containing a comprehensive list of the textual 
alterations made under the Acts Republication Act, 1967, in the preparation 
of this reprint. The report has been laid before the House of Assembly and 
the Legislative Council and copies are available from the ofice of the Com- 
missioner of Statute Revision, 11th Floor, S.G.I.C. Building. Victoria Square, 
Adelaide. 
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An Act to make provision for criminal mental defectives. lanp an* 
&rd by M. 
I964 b J; 
~u~~ by 24 
1977. s 4 (I) 

&%3:'t\2 
1n9. c 3 e). 

BE IT ENACTED by the Governor of the State of South Australia, with 
the advice and consent of the Parliament thereof, as follows: 

PART I 

PRELIMINARY 

1. This Act may be cited as the "Mental Health (Supplementary Pro- z;ggg",r 
visions) Act, 1935" and shall come into operation on a day to be fixed by s ; f , g s%bh 

proclamation1. 1977, % 4 (1) 
(%bed. pM 
(eb)h = imnrd 
S V ~ . I W ~ , S ~  
1n1 

* * * * * * * * * * Strnpnldb~ 
24 1977, r 4 111 

psre 

' Camc into operation 2 January. 1936: Gc. 2 January $936, p. I. 
(.=h - Lauw 
bYB.I979.~3 

'S. 14 came into operation I January I942 Gar. I7 July 1941, p. 83: remainder of A n  came *"to operation on (0. 
SSWDt 

'Camc lnlo operation 27 January 1966: tior 27 January 1966, p IJS. 
'Camc into operation I July 1970 Go:. l l  June 1970. p 2062. 
'Came bolo openlion I Oc lvk r  1919 tic. 13 September 1919. p. 644. 



2 Mental Health (Supplementary Provisions) Act, 1935 

M#ai I 
mmpiaios 
W i n g  and 
u. 7A45 
m d  by 4 
1939.3.4 31. 
1939. u. 3 (3). 
68; 1 4  1945. 
s 2-5; 53, 1953, 
w. 2 3; 51. 1958. 
w. 5-7; 32, 11%. 
r 3: 30.1% 
u. 811; 5 4  1965. 
s. 1% (*bed.). 
67, 1%6, u & 
SO. 65,1967. r. 4; 
54  1974 s. 4 
m w r d  bY 24 
1977. s. 4 (1) 
(Sebrd. m. (el). 

PART I11 

CRIMINAL MENTAL DEFECTIVES 

N m  Di"i3ioo I 
eonpririag 
bending md 
u. 42-45 
iow"d by U. 
1977. ,. 4 (1) 
(*bed. psn. (el) 

InLTprefafio". 
S. 42 in~rted by 

42. In this Part, unless the contrary intention appears- 
2 4  1577, a 4 (11 
(*ha. pa.p (c)). "approved hospital" has the meaning assigned to that expression by 
DPr. iNlnrd by 
38. 1983. S. z (I)  the Mental Health Act, 1977: 
(Sebd.). 

"the Director" means the person holding, or acting in, the office of 
Director of Mental Health Services under the Mental Health Act, 
1977: 
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"hospital for criminal mental defectives" means a place declared by 
proclamation to be a hospital for criminal mental defectives 
under this Act: 

"mentally defective person" means- 

(a) a person who is mentally ill, that is to say, a person who, 
owing to his mental condition, requires oversight, care or 
control for his own good or in the public interest and who, 
owing to disorder of the mind or mental infirmity arising 
from age or the decay of his faculties, is incapable of 
managing himself or his affairs; 

or 

(b) an intellectually retarded person, 

and the expressions "mental defect", "mental defective" and 
"mentally defective" shall be construed accordingly: 

"receiving house" means any place that the Director declares, by 
instrument in writing, to be a receiving house for the purposes 
of this Part. 

o$uttals Br 43. (1) The Governor may from time to time, by proclamation, declare m m t ~ ~  H, ; anal 

any hospital or any part therof, or any part of any prison, or any other d ~ f - e ~ ~ =  

place which he deems suitable for the purpose, to be a hospital for criminal %.?&yzz 
mental defectives. (Scbtd. pnrs. (en. 

(2) The Governor may, by proclamation, declare that any hospital for 
criminal mental defectives shall cease to be a hospital for criminal mental 
defectives. 

44. (1) The Governor may for each hospital for criminal mental defec- SuPcrin$endcnt 
snd dcpvly 

tives appoint a superintendent and, if he deems it necessary, a deputy suwrintcndsnt. 

sumrintendent. SMinwrtPd by 
Zd. 1077 r d ( 3 )  . ., . . . . . . . . , . , 
(*had. m t e ) ) .  

(2) No person shall be so appointed unless he is a medical practitioner. 

45. Where part of a prison has been declared to be a hospital for whemhosuila~ for ctiminal 

criminal mental defectives- mental is or d c f a i v a  a 

(a) the person appointed under section 44 as the superintendent of r;,,, ,, 
the hospital shall be responsible for, and have control of and $d&nb",!t;i 
over, the medical care, treatment and welfare of the patients rgFfi$* 
in the hospital; (*be.). 

and 

(b) the superintendent of the prison shall, subject to directions of the 
Director of Correctional S e ~ c e s -  

(i) be responsible for the custody and security of the patients 
in the hospital; 

and 

(ii) have the control, management and administration of 
the hospital in respect of its internal routine and dis- 
cipline. 
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power mentally to dereclive mmove 46. If any person, while imprisoned or detained in any prison, gaol or 
; other place of confinement (not being a training centre within the meaning 
iiimiM1mqnmI defective. of the Children's Protection and Young Offenders Act, 1979)- 
1123. 1913. r 57. 
a 46 -dd by (a) under the sentence or order of any superior or inferior court or 
51. 1958. s. 8 (ah 
e); s. 1983. other tribunal whatsoever; 
s. Z (1) fSebd.1. 

(b) under commitment for trial on a charge of any offence; 

(c) for not finding bail for good behaviour or to keep the peace or to 
answer a criminal charge; 

or 

(4 under any other lawful authority, 

appears to be mentally defective, the Minister, upon receipt of a certificate 
stating with respect to that person the matters indicated in the form in the 
nineteenth schedule, signed by a medical practitioner, may direct, by order 
signed by him, that the said person be removed to the hospital for criminal 
mental defectives mentioned in the order, and he shall be removed accord- 
ingly: Provided that if the person is imprisoned or detained either until the 
Governor's pleasure be known or during the Governor's pleasure, no order 
shall be made under this section until the Governor's consent thereto has 
been obtained. 

POW, io mmove 
~enain iiiminal 47. (1) In any of the cases mentioned in section 46 where, if the person 
, concerned appeared to be mentally defective, the Minister may direct the 
h o r n  
1532. 1912. r 15. 

person to be removed to a hospital for criminal mental defectives, but a 
medicaI practitioner signs a certificate stating with respect to the said person 
the matters indicated in the tenth schedule, the Minister, upon the receipt 
of the certificate, signed as aforesaid, may direct, by order signed by him, 
that the said person be removed to the receiving house mentioned in the 
order, and he shall be removed accordingly: Provided that if the said person 
is imprisoned or detained either until the Governor's pleasure be known or 
during the Governor's pleasure, no order shall be made under this section 
until the Governor's consent thereto has been obtained. 

(2) When any person is removed to a receiving house under this section, 
all the provisions of this Division shall apply to and in respect of that 
person as if he were removed to a hospital for criminal mental defectives. 

(3) This section shall not apply in respect of any person under sentence 
or awaiting trial or sentence for any indictable offence. 

Removal of 
iiiminai mEnta~ 

48. When any criminal mental defective is removed from any prison, 
defdv- fmm gaol or other place of confinement to any hospital for criminal mental  so?. ele.. to 
h - p ~ ~ l r o r  defectives, the officer in charge of the prison, gaol or other place of con- 
criminal mental 
detsci"~ 
1122 1913. 3. 18. 

finement shall furnish the superintendent of such hospital with a complete 
s.a .mcndd by record of the patient's career (so far as known to the officer) and behaviour, 
51.19sa58'r.9. together with a general report on the criminal mental defective. 

Dirham of 
pstirntr in 49. (1) Every person so removed, and every other person placed in a 
hospi~fs hospital for criminal mental defectives, shall, subject to section 51, and in 
c t i m i ~ l  menial 
dcfaiv- expiration on of ,heir the case of a person kept in custody during the Governor's pleasure, subject 
Y O C D r n  

112L 1913. s. 59. 
to any direction of the Governor, be detained in some hospital for criminal 

S U ~ .  (I) mental defectives until it is certified by the Director alone, or by the 
-44 1939. S. 3 by (3k 3%. 67. superintendent of the hospital where he is detained and some other medical 
1%. r. 10. practitioner, that he is not mentally defective. 
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subuc. (In) (la) If the Director is, or, as the case may be, the superintendent of . lnvrtrd by 4. 

the said hospital and the other medical practitioner are, satisfied that the : 3 ; ~ 3 ; ~  

said person is able to manage his own affairs, the Director or, as the case ;% ;;;,3k 67, 

may be, the superintendent and other medical practitioner may, in the said 
certificate or at any time subsequent to the granting of the said certificate 
(whether the said certificate was granted before or after the passing of the 
Mental Defectives Act Amendment Act, 1939), certify that the said person 
is able to manage his own affairs. If the Director so certifies at any time 
after the granting of the said certificate, he shall give to the superintendent 
of the hospital notice in writing that he has so certified. 

(2) Upon a certificate being given as required by subsection (I) ,  if the s - k .  rs 
amend4 by 5,. 

person does not remain subject to be continued in custody, the Minister 1 9 s . .  10. 

shall direct that he be discharged, and he shall be discharged accordingly, 
but otherwise the Minister shall, by order signed by him, direct that the 
person be removed to the prison, gaol or other place of confinement men- 
tioned in the order, and he shall be removed accordingly. 

(3) Upon removal as provided by subsection (2), the said person shall zZ$TV zz93. 

undergo his sentence (if any), or shall otherwise be dealt with according to gr2;40"d 
law, as if no order for his custody in, or removal to, a hospital for criminal 
mental defectives had been made. If he was detiined under commitment 
for trial or under an order made under section 293 of the Criminal Law 
Consolidaiion Act, 1935, he may be arraigned and tried notwithstanding 
any detention or anything done under this Act or the said section or his 
previous arraignment for the same offence. 

50. The time during which any person removed after the twelfth day ;;;$zcn, in 

orpll.l for of August, 1914, to any hospital for criminal mental defectives is detained h .  : 
cnmrnsl menu1 

therein, or is absent on trial therefrom, shall be credited to him as service, :$;-::;$ 
to the extent of the said time, of his term of imprisonment, unless the =n*cnm. 

112. 1913. I. 60. Governor, on the advice of the Director or the superintendent of the hospital, , ,, ,,,, ,, 
orders that it be not so credited. 67. 31. 1939. 1%. S. % 3 ID. $3). 

51. (1) Where any person has been removed to any hospital for criminal ~ : ; ~ ~ c ' , , , l  

mental defectives, the Minister may, by order signed by him, direct that the t;z,'j;;;,,3, 6 , ,  

person be transferred from the hospital either to an approved hospital or to S " M . ( I )  
amended br 3s. some other hospital for criminal mental defectives, and may from time to l983,?. 2 (I )  

time, by similar order, vary any such direction. (LLhd.). 

(2) No such person shall be transferred from any hospital for criminal zZ$2y 3K 

mental defectives to an approved hospital unless the superintendent of the ;&'~;,~(l) 

hospital for criminal mental defectives certifies that the person does not 
suffer from homicidal propensities or from mental defect of such a kind as 
to render his detention in a hospital for criminal mental defectives desirable. 

am? pmvioutly 52. (1) Where any patient detained in an approved hospital has been p 
d"tai*ed in 

OIPlWI (01 at any time previously detained as a criminal mental defective, if the h .  cnmlna~ : 
mcnt.~ 

Director or the superintendent of the hospital in which the patient is detained d*fmavcs. 

certifies that he is dangerous or violent and recommends that he be transferred ~~~~~~ ". 

to a hospital for criminal mental defectives, the Minister may, by order ;zd22[3F;,, 
signed by him, direct the transfer of the patient to the hospital for criminal :%; ;?,Sp 
mental defectives mentioned in the order. ( ~ ~ h r d . ) .  

(2) The Minister may, by order signed by him, at any time transfer the szi~d,.~ 
patient back to an approved hospital. (scapd.). 1983, s 2 (1) 
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Ordcn "ndcr ,hi3 
Division lo be 

53. (1) Any order made under this Division for the removal or transfer 
rvmricnt 
rulhofil). roi 

of any person shall he sufficient authority for all police officers and other 
convcyanmand dcllion. persons entrusted with the conveyance of the person to keep and convey 
I .  I .  him accordingly, and for the superintendent, keeper or other person in 

charge of the place to which the person is removed to keep and detain the 
person in the said place. The said person shall be deemed To be in legal 
custody whilst being conveyed or whilst kept and detained as aforesaid. 

(2) Every such order shall be in duplicate, and one part shall be delivered 
to the superintendent, keeper or other person in charge of the place from 
which the person is to be removed and the other to the superintendent, 
keeper or other person in charge of the place to which he is to be removed. 

Pow, or 
Go,,,,,,,,,, 54. (1) The Governor may, by warrant under his hand, permit any 
; person confined in any hospital for criminal mental defectives to be absent 
I 122.1913. S. M. therefrom upon trial leave for such period and upon such conditions as he 

thinks fit. 

Penallia i o i  
-"in8 or aldlng 

56. (1) Any person who- 
or pcrmit,ing 
ewspe 
1122. 1913. s. 66. 
Rrr. Is) a m a d d  
by .is. 1983. S. z (a) rescues, or attempts to rescue, or abets the escape or attempted 
I I ) ( s ~ ~ ~ . L  escape of, any person ordered under this Division to be con- 

veyed to any hospital for criminal mental defectives or approved 
hospital duringhis conveyance thereto or therefrom, or during 
his confinement therein; 

or 
Para. lb) s&wndd 
b) 3% 1983. S. 2 (b) being the superintendent or other officer or servant of, or other 
11) (.wtd.), employee in, any hospital for criminal mental defectives or 

approved hospital wherein any person is confined under this 
Division, through wilful neglect or connivance, permits any 
such person to escape, or secretes or abets or connives at any 
such escape, 

shall be guilty of a felony and shall be liable to imprisonment for any term 
not exceeding three years. 

suhur. 12) 
-"ad b) 3a (2) Any superintendent, officer or servant of a hospital for criminal 
1*"* .2")  mental defectives or approved hospital, or other employee therein, who (*h,d.). 

carelessly allows any person confined as aforesaid in the hospital to escape 
shall be guilty of a misdemeanour. 

PART IIIA 

ESCAPE OF CERTAIN PERSONS 

Emv. etc. or 
ci'naln P'F.onr 56a. (1) Any person who is ordered or directed to be detained, or kept 
linm innii",i"nr. 
s sp imnd by in custody, in an institution- 
66. #%?. s. 1. 

(a) pursuant to any direction or order under section 77a of the 
Criminal Law Consolidation Act, 1935; 
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- 

(b) pursuant to an order under section 292 or 293 of the Criminal 
Law Consolidation Act, 1935; 

or 

(c) pursuant to any order or direction under Division I1 of Part 111 
of this Act, 

and who escapes from that institution, may be apprehended, without any 
warrant or authority other than this section, at any time by the person in 
charge of that institution, any officer or servant of that institution or any 
police officer and conveyed to, received and detained in that institution. 

(2) Where a special magistrate, on the application by or on behalf of :&%fd?, , 
the Crown Solicitor or a police officer of or above the rank of inspector, is igi$j"" 
satisfied that a person referred to in subsection (1) has escaped from an 
institution, he may issue a warrant directing that the person named therein 
be apprehended and conveyed to the institution from which he escaped. 

(3) A person apprehended at any time under a warrant issued in accord- 
ance with subsection (2) shall be conveyed to and detained in the institution 
from which he escaped. 

(4) For the purposes of this section- 

(a) "an institution" means an institution as defined in section 77a of 
the Criminal Law Consolidation Act, 1935, and includes any 
place in which for the time being a person is kept in strict 
custody or safe custody pursuant to an order under section 292 
or 293 of that Act; 

and 

(6) a person shall be deemed to have escaped from an institution if, 
being lawfblly permitted to be absent from that institution, he 
does not return to the institution within the period of his 
permitted absence or, if the absence is subject to a condition 
or conditions, he does not comply with that condition or any 
one or more of those conditions. 
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Pl* VI I  
rnmprido~ 
brsdi"~ md 
u. 146-153 
m o d 4  by 31. 
1939, a 3  l2h 
l3k 42.1941, 
u .2  (I!. M: 67. 
1966. 3. ID. 
rrpsled by 24. 
1977. s.4 (I) 
(&bed. psn. 
lad)), u i eumd 
by 21. 1979, r 3 
IS). 

h~ Vlln 
mm~rtring 
hnd'in. md 
n. 15s-15X 
imrld by 31. 
1939, % I 4  (1); 
- l ed  by 28. 
I%?. as; 67, 
1966.1. ID. 57. 
1967. r7; 
reps14 by 2 4  
l977,~.4Il) 
(%bed. lam. 
(sd)!. u inw?Red 
by 21. 1579. s 3 
I*). 

I'M VI l l  
mmll*141 
hprdin. nmd 
n. 15+163 
-odd by 31. 
1939. % I 4  1% 
1 4  IP15.1.7; 
trpll.4 4 24 
1977, s 4  (1) 
(%bed. m. 
(ad)!. *a inwMI 
4 21. 1979. 5.3 
In). 

Pa" 1X 
m p r t r i o ~  
b a d i o ~  .cd 
rs. 164-173 
uanded by 2293. 
19%. s. 4 ( Z l  
SEb4.k 31. 1939. 
0.3 (3). 15. 161 
30. 1% r 1% 
67. 1966. u. 9. 
ID. 17. 1969.1. 3; 
reps14 by 24 
1977. r 4 (1) 
ISEbnL lam 
(ad)!. u ieuned 
by 21. 1979.1. 3 
(.). 

SCHEDULES 

3rd SEW. 
. d r d  by 
mehliom Gar, 27 
May 1937. 
p. 12% 31. 1939. 
b 1 7  rep.l4 
by 24 1977, 
r 4 (I) (%bed. 
mrn. lbb)). 
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+ x + X x x * V. i x 7th Med.  
.&ra by 
-em G- m 
May 1937. 
P. 1206; 31. 1939. * 1% rrmw by 
24. 1977, I. 4 I l l  
(Sched. psn. 
(bh)). 

* * * * * * * * * * 8th Shed. 
Imemded br 31. 
1939. s 1% 
r r M  by 2 4  
19n. = 4  11) 
(Wed. m. 
(bhl). 

* * * a * * * * * * 916 Shed. 
mmled by 2 4  
1977. e 4 (1) 
(%bed. mm. 
(bb)k 

TENTH SCHEDULE %ion 41. 
I 122  1913. 

Mental Health (Supplementary Provisions) Act. 1935' 

FORM OF MEDICAL CERTIFlCATE FOR RECEFTION INTO A RECEIVING HOUSE OR 
RECEIVING WARD 

I, the undersigned VirN mrne] of in the State of Soulh Australia, a duly qualified 
and registered medical practitioner of the said State, hereby certify that I, on the day 
of , 19 , at [name of street, number of h o w  or other like parficulars and name of 
town or other localify] in the said State, personally examined of [residence and occuparion. 
i f  anvl and that the said is aooarentlv mentallv defective wthin the meaning of the 
~ e n i a l  Health (Supplementary ~rov is ions ) .~ i i  1935< but as f ie  symptoms of mental defect-are not 
sufficiently marked to enable me to cert~fy that the said is mentally defective as 
aforesaid the said is in my opinion a proper penon to be received into a receiving 
hpuse or w i v i n g  ward. And I further certify that I have formed my opinions on the following grounds. 
vtz.: 

I. Facts observed by myself [here state the facts]. 

2. O!her facts [ifany] communicated lo me by othen [here state the information and by whom 
commun~caredJ. 

Dated this day of . 19 . 

Signature 

Qualifications 

Place of abode 

* * * * * * * * * * 13fb &bed. 
.ne&d by a. 
1953. r S (3); 
rep.W bj 24, 
1977. r. 4 ( I )  
(Shra. pn. 

' "Mental Hcalth (Suppicmcntary Provisions) Act. 1935" aubslituted for "Mental Health AeL 19351974" pursuant 
(hbl). 

l o  the A c a  Rcpubltc~tion Act. 196!. r. 7 (1). 
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ldlb CM. 
a d d  b) w m  
Iltlam C@ 27 
Ma). 1937. 
P. 1 m  
=mid b, 
24, 1977, 7. 4 (1) 
( C M .  pm. 
lbb)). 

16lb sod 17tb t * f t * * * * * s 
CM.. m p w  
b, 2 4  1577. r 4 
(1) ( C M .  pn. 
(bb)). 

l8lb CM. 
.mea6d by a. 
btiom Gaz 27 
May, 1937. 
P. 1206; 
m p . l d  by 24. 
1977. s. 4 11) 
( C M .  p m .  
(bh)). 

NINETEENTH SCHEDULE 
.. ...... 
19th s b d .  Mental Health (Supplementary Provisions) Act, 1935' 
. d d  b) ?a 
1983.1, FORM OF MEDICAL CERTIFICATE FOR RECEPTION INTO A HOSPITAL FOR CRIMINAL 
c%M.). MENTAL DEFECTIVES 

I, the undersigned VifN name] of in the State of South Australia, a duly qualified 
and registered medical practltloner of the said State, hereby certify that I, on the 
of 

day 
, 19 ,a t  [name andsituattan ofpr~son, gaalor other place of confinement] personally 

examined . a person imprisoned or detained in the said prison [or as the case may be] 
and that the said is mentally defective within the m w i n g  of the Mental Health 
(Supplementary Provisions) Act. 19351, and a proper person to be detained under care and treatment 
in a hospltal for criminal mental defdves,  and that I have fonned this opinion on the following 
grounds, viz.: 

1. Facu observed by myself [here stae B e  facfs]. 

2. Other facts [i/an.vl communicated to me by others [here sfafe the information and by whom 
cammunicafed]. 

Dated this day of . 19 . 
Signature . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Qualifications 

Place of abode. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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to the Ace Rcpubltration Acl. 1967. s. 7 (1). 
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