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South Australia
Royal Commissions Act 1917

An Act to make further and better provision for facilitating inquiries by royal commissions.
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Legislative history

The Parliament of South Australia enacts as follows:

1—Short title
This Act may be cited as the Royal Commissions Act 1917.
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3—Interpretation
In this Act—

chairman means chairman of the commission, and includes the person for the time
being acting as such chairman, and, in cases where the commission is constituted of a
sole commissioner, means such commissioner;

secretary means secretary to the commission;

commission means a commission of inquiry established by the Governor, by
instrument under the public seal of the State;

commissioner means any person who is appointed by the Governor to constitute, or to
be a member of, a commission;

record includes—
(@) information stored or recorded by a computer or other means; and

(b) acomputer tape or disk or any other device on or by which information is
stored or recorded.

4—Constitution of commission

(1) A commission may be constituted of a single commissioner or of two or more
commissioners.

(2) Where a commission is constituted of two or more commissioners, the commissioners
will sit jointly to conduct the inquiry unless the Governor authorises individual
commissioners to sit independently to conduct parts or aspects of the inquiry that are,
by direction of the Governor or the chairman, to be dealt with independently by
individual commissioners.

(3) Where a commissioner sits independently of other commissioners to conduct
particular parts or aspects of an inquiry, the commissioner will have in relation to
those proceedings the same powers as if appointed a sole commissioner.

(4) Where a commission is constituted of two or more commissioners, and the
commissioners are to sit jointly for the purposes of the inquiry or any part or aspect of
the inquiry, then, subject to any contrary direction by the Governor—

(@) aquorum of the commission consists of a number of commissioners equal to,
or greater than, one-half the total number of commissioners; and

(b) the chairman will determine questions of administration and procedure; and

(c) any other question will be determined according to the opinion of a majority
of the commissioners present at the sitting at which the question is to be
determined.

5—Power to publish information

The commission may publish such (if any) information obtained in the exercise of
their functions as they think fit.

6—Evidence may be taken in public or in private

The commission may, in connection with the exercise of their functions, take evidence
in public or in private.
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7—Commission not to be bound by rules as to procedure or evidence

The commission, in the exercise of any of their functions or powers, shall not be
bound by the rules or practice of any court or tribunal as to procedure or evidence, but
may conduct their proceedings and inform their minds on any matter in such manner
as they think proper; and, without limiting in any way the operation of this section, the
commission may refer any technical matter to an expert and may accept his report as
evidence.

8—~Power to sit at any time and place

The commission may sit at any time and in any place for the purpose of exercising any
of their powers or functions, and may adjourn their sittings from time to time and from
place to place.

9—Acts and proceedings of commission not liable to be reviewed or restrained

No decision, determination, certificate, or other act or proceeding of the commission,
or anything done or the omission of anything, or anything proposed to be done or
omitted to be done, by the commission, shall, in any manner whatsoever, be
questioned or reviewed, or be restrained or removed by prohibition, injunction,
certiorari, or otherwise howsoever.

10—Powers of commission
The commission shall have the following powers, that is to say:

(@) they and each of them may by themselves, or by any person appointed by
them to prosecute an inquiry, enter upon and inspect any land, building,
place, or vessel, and inspect any goods and other things, the entry upon or
inspection of which appears to them or him to be requisite;

(b) they may require, by summons under the hand of the chairman or of the
secretary acting under the direction of the chairman, the attendance of all such
persons as they think fit to call before them, and may require answers or
returns to such inquiries as they think fit to make;

(c) they may require, by summons under the hand of the chairman or of the
secretary acting under the direction of the chairman, the production of any
books, papers, documents or records;

(d) they may inspect any books, papers, documents and records produced before
them, and retain them for such reasonable periods as they think fit, and may
make copies of such matters therein as are relevant to the inquiry or take
extracts of such matters;

(e) they may examine witnesses on oath, affirmation, or declaration, which may
be administered by any commissioner.

11—Powers of commission in respect of witnesses
(1) Ifany person—

(@ who has been personally served with a summons to attend before the
commission, and whose expenses, as provided in subsection (5) hereof, have
been paid or tendered to him, neglects to attend in obedience to such
summons; or
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)

©)

(4)

Q)

(b)  wilfully insults the commission, or any commissioner; or

(c) by writing or speech uses words false and defamatory of the commission, or
any commissioner; or

(d) misbehaves himself before the commission; or
(e) interrupts the proceedings of the commission; or

(f) being called or examined as a witness in any inquiry or any matter pending
before the commission, refuses to be sworn, or to affirm or declare, or refuses
or neglects to produce any books, papers, documents or records as required
by a summons personally served upon him, or prevaricates in his evidence, or
refuses to answer any lawful question,

the chairman may commit such person to gaol for any term not exceeding three
months or may impose on him a penalty not exceeding $1 000, and in default of
immediate payment of such penalty the chairman may commit the offender to gaol for
any term not exceeding three months unless the penalty is sooner paid.

In any of the cases aforesaid a warrant in the form or to the effect of Schedule 1 may
be issued by the chairman, and such warrant shall be good and valid in law without
any other warrant, order, or process whatsoever; and the Commissioner of Police and
all members of the police force and the Sheriff and all gaolers may and shall obey the
same.

When any person who has been personally served with a summons to attend as a
witness before the commission, and whose expenses, as provided in subsection (5)
hereof, have been paid or tendered to him, fails to attend in obedience to such
summons, and fails to give a reasonable excuse for his non-attendance, the chairman,
upon proof that such person has been duly served with such summons and that such
expenses have been paid or tendered to him may issue a warrant in the form or to the
effect of Schedule 2 to bring such person before the commission to give evidence. The
provisions of subsection (2) of this section shall apply to any such warrant.

Where any person has on any day done or omitted to do something and his act
amounts to an offence against any of the provisions of subsection (1) hereof, and also
does or omits to do the same thing on some other day, each such act or omission shall
be a separate offence, and shall be punishable accordingly under the provisions of this
section.

Every person required by the commission to attend before it shall be allowed such
expenses as would be allowed to a witness attending on subpoena before the Supreme
Court, and in case of dispute as to the amount to be allowed the same shall be referred
to the Master of the Supreme Court, who, on request under the hand of the chairman,
shall ascertain and certify the proper amount of such expenses.

11A—Issuing of summons or warrant by magistrate

(1) Without limiting the effect of any other provisions of this Act, a magistrate may, on

application by the commission or a person appointed by the commission—

(a) if satisfied that there are reasonable grounds to believe that a person has
knowledge of matters, or possession or control of books, papers, documents
or records, relevant to the inquiry, issue a summons requiring the person to
appear before the commission and answer questions or produce the books,
papers, documents or records;
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(b) if satisfied that a person has been served with such a summons and paid or
tendered the person's expenses as provided in section 11(5) but has failed
(without reasonable excuse) to appear or produce books, papers, documents
or records in obedience to the summons, issue a warrant directed to all
members of the police force for the person to be apprehended and brought
before the commission.

(2) The grounds of an application for a summons or warrant must be verified by affidavit.

(3) A person who has disobeyed a summons and is brought before the commission in
pursuance of a warrant issued under this section may be committed to gaol or
otherwise dealt with in accordance with section 11.

12—Duty of witness to continue in attendance

(1) Every person who has been duly summoned to attend before the commission shall
appear and report himself from day to day unless excused by the chairman, or until he
is released from further attendance by the chairman.

(2) Ifany person fails to so report himself he shall be deemed to have neglected to attend
before the commission in obedience to his summons, and shall be punishable
accordingly.

13—Right of audience

Unless the commission otherwise directs, any person giving evidence before the
commission may, subject to anything prescribed, be represented before the
commission by counsel or solicitor.

14—Witness need not disclose secret process

Nothing in this Act shall make it compulsory for any witness giving evidence before
the commission to disclose to the commission any secret process of manufacture.

16—Statements made by witness not admissible in evidence against him

A statement or disclosure made by any witness in answer to any question put to him
by the commission or any of the commissioners shall not (except in proceedings for an
offence against this Act) be admissible in evidence against him in any civil or criminal
proceedings in any court.

16 A—Orders in relation to evidence etc

(1) Where the Commission considers it desirable to exercise powers conferred by this
section in the public interest, or in order to prevent undue prejudice or undue hardship
to any person, it may, by order—

(a) direct that any persons specified (by name or otherwise) absent themselves
from the place in which the commission is conducting its inquiry during the
whole or a specified part of the proceedings; or

(b) forbid the publication of specified evidence, or of any account or report of
specified evidence, either absolutely or subject to conditions determined by
the commission; or

(c) forbid the publication of the name of—
(i) awitness before the commission; or
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(i) aperson alluded to in the course of the inquiry,
and of any other material tending to identify any such witness or person.
(2) The commission may vary or revoke an order under this section.

(3) A person who contravenes, or fails to comply with, an order under this section shall be
guilty of an offence and liable to a penalty not exceeding two thousand dollars or
imprisonment for six months.

16B—Protection to commissioners and witnesses

(1) A commissioner has, in relation to the exercise of his functions as commissioner, the
same protection and immunities as a judge of the Supreme Court.

(2) Subject to this Act, a witness before the commission has the same protection and
immunities as a witness in proceedings before the Supreme Court.

(3) Counsel appearing before the commission has the same protection and immunities as
counsel appearing in proceedings before the Supreme Court.

23—Regulations

(1) The Governor may make such regulations as are necessary or expedient for the
purposes of this Act.

(2) Without limiting the generality of subsection (1), those regulations may—

(@) prescribe the forms of summonses, subpoenas and notices to be used by the
commission;

(b) prescribe rules of practice and procedure;
(c) prescribe expenses to be paid to commissioners;

(d) prescribe penalties (not exceeding $500) for breach of, or non-compliance
with, a regulation.

24—Evidence of issue of commission
In all legal proceedings the production—

(@) of adocument purporting to be a commission, and purporting to be signed by
the Governor and to be sealed with the public seal of the State, and purporting
to be directed to any person or persons, and to appoint him or them to be a
commissioner or commissioners to make inquiry into any matter, or to
authorise or require him or them to make inquiry into any matter, or

(b) of adocument purporting to be a copy of any such commission, and certified
in writing by the person named therein as chairman of the commission or sole
commissioner, as the case may be, to be a true copy of the commission,

shall be evidence that the Governor has issued the commission.
26—Appeal

There shall be an appeal in respect of proceedings in respect of offences against this
Act.
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27—Special cases

In the event of an appeal in respect of proceedings in respect of offences against this
Act, a special case may be stated.

Schedule 1—Form of warrant

Royal Commissions Act 1917

To the Commissioner of Police and all members of the Police Force of South Australia, and to
the Keeper of the Gaol at

These are to command you the Commissioner of Police and all members of the Police Force of
South Australia to apprehend AB and to convey him to the above-mentioned gaol, and to
deliver him to the keeper thereof, together with this warrant; and you the said keeper are
hereby required to receive the said AB into your custody in the said gaol, and him there safely

to keep for the term of (unless the sum of is sooner paid) I,
the undersigned, chairman (or acting chairman) of the Commission, having
adjudged the said AB to be imprisoned (or pay a penalty of , and having further

adjudged him to be imprisoned on the ground that he has made default in the immediate
payment thereof), for the said term, for that he the said AB [here state the offence to the
following effect, as the case may require].

That AB having been duly served with a summons to attend before the said commission and
having had his expenses paid or tendered, neglected to attend before the said commission (or
that AB wilfully insulted the said commission, or CD, one of the members of the said
commission, or that AB used words false and defamatory of the said commission, or of CD,
one of the members of the said commission, or that AB misbehaved himself before the said
commission, or that AB interrupted the proceedings of the said commission, or that AB,
having been called or being examined as a witness in a certain inquiry or matter pending
before the said commission, refused to be sworn or affirm or declare or to produce a certain
document mentioned in the summons served on him, or was guilty of prevarications in his
evidence or refused to answer a certain lawful question).

Given under my hand at this day of in the year of
our Lord two thousand and

[Signature]

Chairman (or Acting Chairman) of the Commission.
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Schedule 2—Form of warrant

Royal Commissions Act 1917

To the Commissioner of Police and all members of the Police Force of South Australia.
Whereas, pursuant to the provisions of the above-mentioned Act, it has this day been proved to

me that of has been duly served with a summons to attend
and give evidence before the Commission, pursuant to the said Act, but has
failed to attend in obedience to such summons:

This is to require you forthwith to apprehend the said and to detain him in
custody and bring him before the said commission to give evidence.

Given under my hand at this day of in the
year of our Lord two thousand and

[Signature]

Chairman (or Acting Chairman) of the Commission.
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Legislative history

Legislative history

Notes

*  Amendments of this version that are uncommenced are not incorporated into the text.

* Please note—References in the legislation to other legislation or instruments or to
titles of bodies or offices are not automatically updated as part of the program for the
revision and publication of legislation and therefore may be obsolete.

»  Earlier versions of this Act (historical versions) are listed at the end of the legislative
history.

»  For further information relating to the Act and subordinate legislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

Legislation repealed by principal Act

The Royal Commissions Act 1917 repealed the following:
Witnesses on Commissions Oaths Act (No. 20 of 1873)

Principal Act and amendments

New entries appear in bold.

Year No  Title Assent Commencement
1917 1272 Royal Commissions Act 1917 11.10.1917 11.10.1917
1980 80 Royal Commissions Act Amendment  27.11.1980 27.11.1980
Act 1980
1982 87 Royal Commissions Act Amendment  7.10.1982  7.10.1982
Act 1982
1988 31 Royal Commissions Act Amendment 21.4.1988  21.4.1988
Act 1988

1991 8 Royal Commissions (Summonses and 28.3.1991  28.3.1991
Publication of Evidence) Amendment

Act 1991
1992 35 Statutes Amendment and Repeal 2151992  6.7.1992 (Gazette 2.7.1992 p209)
(Public Offences) Act 1992
2003 44  Statute Law Revision Act 2003 23.10.2003 Sch 1—24.11.2003 (Gazette 13.11.2003
p4048)
2006 17 Statutes Amendment (New Rules of  6.7.2006 Pt 67 (s 213)—4.9.2006 (Gazette
Civil Procedure) Act 2006 17.8.2006 p2831)

Provisions amended since 3 February 1976

New entries appear in bold.
Entries that relate to provisions that have been deleted appear in italics.

Provision How varied Commencement
s2 deleted by 44/2003 s 3(1) (Sch 1) 24.11.2003
$3
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the commission deleted by 31/1988 s 2 21.4.1988
commission inserted by 31/1988 s 2 21.4.1988
commissioner inserted by 31/1988 s 2 21.4.1988
record inserted by 8/1991 s 2 28.3.1991
s4 substituted by 31/1988 s 3 21.4.1988
heading precedings5  deleted by 44/2003 s 3(1) (Sch 1) 24.11.2003
s 10 amended by 8/1991 s 3 28.3.1991
amended by 44/2003 s 3(1) (Sch 1) 24.11.2003
s11
s11(1) amended by 31/1988 s 4 21.4.1988
amended by 8/1991 s 4 28.3.1991
s11A inserted by 8/1991 s 5 28.3.1991
s15 amended by 31/1988 s 5 21.4.1988
deleted by 35/1992 s 18 6.7.1992
s 16A inserted by 80/1980 s 3 27.11.1980
s 16A(4) deleted by 8/1991 s 6 28.3.1991
s 16B inserted by 87/1982 s 2 7.10.1982
heading preceding s 17  deleted by 44/2003 s 3(1) (Sch 1) 24.11.2003
s 17 amended by 31/1988 s 6 21.4.1988
deleted by 35/1992 s 18 6.7.1992
s18 amended by 31/1988 s 7 21.4.1988
deleted by 35/1992 s 18 6.7.1992
s19 amended by 31/1988 s 8 21.4.1988
amended by 8/1991 s 7 28.3.1991
deleted by 35/1992 s 18 6.7.1992
s 20 amended by 31/1988 s 9 21.4.1988
deleted by 35/1992 s 18 6.7.1992
s21 amended by 31/1988 s 10 21.4.1988
deleted by 35/1992 s 18 6.7.1992
s22 amended by 31/1988 s 11 21.4.1988
deleted by 35/1992 s 18 6.7.1992
heading preceding s 23  deleted by 44/2003 s 3(1) (Sch 1) 24.11.2003
523 substituted by 31/1988 s 12 21.4.1988
heading preceding s 24  deleted by 44/2003 s 3(1) (Sch 1) 24.11.2003
heading preceding s 25 deleted by 44/2003 s 3(1) (Sch 1) 24.11.2003
s25 amended by 31/1988 s 13 21.4.1988
deleted by 44/2003 s 3(1) (Sch 1) 24.11.2003

Historical versions

Reprint No 1—15.11.1991
Reprint No 2—6.7.1992
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