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An Act to provide a contributory superannu:~tioii scheme for persons employed in the 
public sector; and for other purposes. 

The Parliament of South Australia enacts as follows: 

PART 1 
PRELIMlNARY 

Short title 
1. This Act may be cited as the Soarher~z Store Supero~zrzuation Act 1994. 

Commencement 
2. This Act will come into operation on I July 1995 

Interpretation 
3. (1) In this Act, unless the contrary intention appears- 

"annual employer contribution" in relation to a illember means the amount that is credited 
annually to the member's employer coiitribiilion account under this Act and that is determined 
under section 28 by reference to tlie inember's salary; 

"basic future service benefit" means the f ~ ~ t u r e  service benefit to which every member is 
entitled on invalitlity or death; 

"the Benefit Scheme" means the scheme of supesannuation established by the Superannuation 
(EeneJit Scheme) Act 1992; 

"the Board" nieans the South A~istraliail ~~i~eraiiniiat ion Board continued in existence by the 
Superannuation Act 19SS; 

"charge percentage" iiieans- 

(a) in the case of a member whose conditions of employment are specified in a 
contract negotiated between tlie nieniber and his or her employer and which 
incl~ides an agreement between the member and the employer that the value of the 
charge percentage will be greater than the value prescribed by paragraph (6) 
or (c)-the nuiiiber represeniiiig that  value; or 

(b) in the case of a niember who is ~iot a member referred to in paragraph (a) but who 
is iiiakiiig coiitribiitions tiiiilcr Part 3 Division 3 at a rate of at least 4.5 per 
cent-tlie percentiige set out in  Sclietli~le 2 or the charge percentage applicable 
uncler the Commonwe;iltli Act to the employer of the member, whichever is the 
greater; 

(c) in any other case-the percentage set out in Schedule 1 or the charge percentage 
applicable uncler the Commonwealth Act to the einployer of the member in 
relation to whom tile term is used, wliichever is the greater; 

"the Commonwealth Act" means tile S~i/~c~rn~iiiunrio,z Gucira~zree (Admirzistration) Act 1992 of 
the Commonwealth; 

"the Consumer Price Index" nieans the Consumer Price index (A11 groups index for 
Adelaide); 
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"employer contribution account" in relation to a me~nber means the account maintained by the 
Board under Part 4 in the nanie of tlie inieniber; 

"employing authority" in relation to a meiiilier iiieans- 

(a) the chief executive to wlioni the ~iie~iiber is answerable on matters relating to his 
or  her employment; 

0 if there is no chief execotive-the ai~tliority, body or person to whom the member 
is answerable; 

"employment to which this Act applies" or "employment" m a n s  employment by virtue of 
which the person eniployetl- 

(a) is entitletl to elect to become a meniher of the scheme; or 

(bJ was a member of the Benefit Scheme; or 

(c) in the case of a tnember of the State Scheme who elects to become a member of 
the Southern State Superannuation Scheme-was entitled to apply for acceptance as 
a contributor to the State Sclieme; 

"the Fund" means the Sot1t1ie1.n State Superannuation Fond established by this Act; 

"future service benefit" means tlie benefit payahle under section 34 or 35 in respect of future 
service on invalidity or deatli; 

"invalidity" means physical or mental incapacity io carry out the duties of employment; 

"member" means a niemhes of tlie Southern State Superannuation Scheme established by this 
Act; 

"member's contr i l~ofion ;iccoirnlU in  relation to a mernlicr means the account maintained by 
the Board under Part 2 Division 2 i n  the naiiie of the me~nber; 

"member of the police I'orce" includes a police aide: 

"police cadet" ~iieaiis a person appointetl uiitler the Police Act 1952 to be a police cadet; 

"retrenchment" in relation to a member iiieans tlie tertiiination of the member's employment 
by his or her employer for any reason except on account of- 

(a) invalidity in the circumstances referred to in section 34(7) or (8); or 

@) the unsatisfactory performance by tlie member of his or her duties (including the 
member's h~iluse to iiieel perforniance stanciards); or 

(c) the loss by tlie member of a qiielilicatioii that is necessary for the proper 
performance of his or her tliities; or 

(d) the member's bankruptcy or insolvency; or  

(e) the fact that the memher has engaged in remunerative employment o r  an 
occopation or business outsitle the tluties of his or her position; or  
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Ifl any other contliict tliet ,ii~stifies termination of the member's employment; 

"salary" in relation to a memher includes all forms of remuneration received by the member 
except- 

(a) non-monetary remuneration; 

(b) reniunelation related to overtime (otlier than remuneration related to overtime that 
is paid by way of aii annual allowance); 

(c) an amount paitl i n  lieu of recreation leave, long service leave or  any other kind of 
leave; 

(d) an amount paid to the member as a consequence of the termination of the 
member's employ~neot: 

"the Southern State Superannuation Scheme" or "the scheme" means the scheme of 
superannuation establishetl by this Act: 

"spouse" includes a piitative spouse; 

"the State Scheme" means tlie sclieme of si~peraniiuation established by the Superannuation 
Act 1988; 

"the Superannuation Fund5 Managerlie~lt Corporation of South Australia" or  "the 
Corporation" means the Stiperanni~ation Funds Management Corporation of South Australia 
continued in existence hy tlie S~i/~erctn~ianrion Furic1.s Mntzngeme~zt Corporation of South 
Australia Act 1995; 

"supplementary future service benel'it" means the benefit represented by the factor "A" in the 
formulas in sections 34(2) ant1 (3) siitl 35(3) aiicl (4); 

"supplementary Suture service 1)enelFt memberu-see Port 3 Divisiorz 2. 

(2) Where a member ant1 his or her employer enter into an agreement as to the value of the 
charge percentage, tlie employing aiitliority tiillst give tlie Boartl written notice of the agreement. 

(3) For the purposes of this Act, the employment of a member who was employed for a 
particular term (not being employment on a lempomry or casual basis) will be taken to have been 
terminated by the employer if the teriii expires ant1 the einpioyer- 

(a) decides iiot to re-employ [lie me~iiher in his or her former position; and 

(6) fails to offer the member employment in an alternative position carrying a salary of at 
least 80 per cent of the salary applicable to the member's former position which the 
member could reasonably be ex[)ectetl to take. 

(4) References i n  this Act to resignalion from, or termination of, employment will be read 
subject to the qualification that resignation from a particciiar position so that the member can take up 
some other position in employment to wliich this Act applies, or so that he o r  she can take up 
employment in the same position hut on a tlifferent basis, will be ignored unless there is an interval 
of  more than one month hetrveen tlie rinie the r~esignation or termination of employment takes effect 
and the commencement of the new eiiiploynient. 
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(5) The following provisions apply for the purposes of this Act to and in relation to a member 
who is employed on a casiial ba\is: 

(a) subject to this subsection, the iiiemher will be taken to remain in employment for a period 
of 12 months after the entl of' his or her last period of active employment and 
accordingly- 

(i) if the lneirtber is incapacitated (luring that 12 month period he or she may be 
entitled to benefits on invalidity under this Act (and for that purpose if the 
member is totally or partially incapacitated for work immediately before the 
expiration of that period section 34(8) will apply as if the member's employment 
had been terminated by his or her employer at the expiration of that period); and 

(ii) if the member dies tloring that period his or her spouse or estate will be entitled to 
benefits iintler this Act: 

0) at the expiration of that periotl of 12 iiioiitlrs the meniber's e~nployrnent will be taken to 
have been terminated (if n o i  terniinetetl hy invalitlity or death) by retirement or 
resignation (tlepentling on the meiiiher's age). 

Note: For dejirzition qf'di~~isio~zirl pe11n1rie.s (011d divisioilnl ex/?iatioizjees) see Appendix 2. 
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PART 2 
A1)RfINISTRATlON 

DIVISION I-TIIE SOUTIIERN STATE SUPERANNUATION FUND 

T h e  Fund 
4. (1) The Southern State Superannitation Fund is established. 

(2) The assets of the Fond belong (hot11 at law and in equity) to the Crown. 

(3) The Fund is siib,ject to tlie iiianagement and control of the Superannuation Funds 
Management Corporation of South Australia. 

(4) The Treasurer iiiitst pay into the Funtl periodic contributions reflecting the contributions 
paid to the Treasurer by nien1he1.s with respect to the relevant period. 

(5) All interest and accretions arising froiii iiivestment of the Fund must be paid into the Fund. 

(6) The followi~ig amounts will he paitl from tlie Fund: 

(a) administrative costs ant1 other expenses relateil to the management and investment of the 
Fund; 

(b) any reimbm.seliient of tlir. Consolitlntetl Account that the Treasurer charges against the 
Fund in pursuance of this Act. 

(7) The Superannuation Funtls Management Corporation of Soiitli Australia must determine the 
value of the Fund as at the end of each financial year. 

Investment of the Fund 
5. (1) The Fund will he investetl in a manner determined by the Superannuation Funds 

Management Corporation of South Australia. 

(2) The Corpolxtion may enter into t~.;il?sactions affecting the Fund- 

(a) for the purpose of investment: or 

(b) for purposes incitleiital. ancillary or otherwise related to investment. 

DIVISION 2-h4EhfBERS' CONTRIBUTION ACCOUNTS 

Members' contribution ;~ccoonls 
7. (1) The Boartl intist tiiaintaiii iiccoi~~its in the naiiies of all members. 

(2) A members' contribution account ~ntist he cretlitetl wit11 the amount of contributions made 
by the member ant1 iiiiist be tlehited wit11 any payment that is, in pursuance of this Act, to he 
charged against the account. 

(3) Subject to this or any other Act, an  amount that is to be carried over from another 
superannuation fund or sclieme to the Southern State Superannuation Scheme on behalf of a member 
will he paid into the F~iud ant1 be cretlitetl to the meinher's contribution account. 
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(4) At the end of each financial year, each members' contribution account that has a credit 
balance will be adjostecl to reflect a rate of return tleterrninetl by the Board in relation to members' 
contribution accounts f'ol* [lie relevain( financial year. 

(5) In determining a rate of return for tlie pirrposes of subsection (4), the Board should have 
regard to- 

(a) the net rate of return achieved by iiivestment of the Fund over the financial year; and 

(b) the desirability of retlucing uiitlue tlucti~atioiis in tlie rate of return on members' 
contribution accounts. 

(6) Where, in pursuance of subsection (5)(11), the Board determines a rate of return that is at 
variance with the net rate of' return achieved by investment of the Fund, the Board must include its 
reasons for the determination in  its report For tlie relevant financial year. 

(7) Where it is necessary to tleteriiiine tlie balance of a member's account at some time other 
than the end of a iiriancial year, tlie beleiice will be extrapolated by applying a percentage rate of 
return on accounts i n  tlie Funtl estimateti by tlie Board. 

Other  accounts lo be kept by Bonrd 
8. (1) The Boartl must in respect of each firiancial year- 

(a) maintain proper accounts of receipts of member's contributions paid under this Act; and 

(b) maintain proper accounts of paymenis to, o n  behalf of, or in respect of, members; and 

(c) prepare financial statements in relation to those receipts and payments. 

(2) The Auditor.-General may at any tiiiie, aotl rnust at least once in each year- 

(a) audit the accounts anti financial state~iients referred to in subsection (1); and 

(b) audit the other accounts to he meintainetl by the Board under this Act. 

DIVISION 3-TFIE SOUTlIERN S'SATIS SUPERANNUATION (EMPLOYERS) FUND 

T h e  Southern State Supe~.annoation (Employers) Fund 
9. (1) The Treasurer iiiust establish a fitntl to be nainetl the Southern State Superannuation 

(Employers) Fund. 

(2) The following aiiiounts will he cretliietl to the fi~ntl: 

(a) payments to tlie Treasurer by employers under Part 3 Division 4; 

(b) all interest and accretions arising from investment of the fund 

(3) The following amounts will he paid from the flntl: 

(a) the reimbursement of tlie Consolitlatetl Account in respect of the employer component of 
benefits payahle under tliis Aci or- oi'tilture service benefits payable under this Act; 

(b) the reiiiihirrsement of [lie Coiisolitla~etl Accoi~iit i n  respect of the administration charge 
prescribed iintler Part 4: 

(c) administrative costs arid other expenses related to investment of the fund. 
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Accounts and audit 
10. (1) The Treasurer milst keep proper accounts of receipts ancl payments in relation to the 

fund and must, in respect of each financial year, prepare financial statements in relation to the fund. 

(2) The Auditor-General tilay at any time? and iii~rst at least once in each year, audit the 
accounts of the fund and tlie financii~l statements. 

Determination of rate of return 
11. (1) At the end of each financial year tlie Board must determine a rate of return on 

investment of the fund in respect of that financial year. 

(2) In determining a rate of return for tlie purposes of subsection ( I ) ,  the Board should have 
regard to- 

(a) the net rate of returli achievetl by investment of tlie fund over the financial year; and 

(b) the desirability of reducing iiiitliie iluctiiations in !lie rate of' return on the fund. 

(3) Where, in pursuance of subsection (?-)(id, the Boartl determines a rate of return that is at 
variance with the net rate of return achievetl by investinent of the fund, the Board must include its 
reasons for the determinatioii in its report for tlie relevant financial year. 

DIVISION 4-PAYRZENT O F  BENEFITS 

Payment of bcnefils 
12. (1) A payment to he macle tinder this Act to or 011 behalf of a ~iiernher or to a spouse of a 

deceased member or to a tleceased member's estate, ~iiiist be ~iiatle out of the Consolidated Account 
(which is appropriated to the necessary extent). 

(2) If the payment inclucles an employee coniponent, an amount equivalent to the amount 
standing to the credit of the mernher's contribution account is to be charged against that account and 
the Treasurer must reimburse the Coiisoiitlatetl Account by charging the Fund with that amount. 

(3) If the payment incli~des an e~iiployer component or a fiiture service benefit, the Consolidated 
Account is to be reimbursetl with the aiiioiiiit of that component or benefit by charging it against the 
Southern State Superannuation (E~iiployers) Fiintl. 

(4) Where, upon tlie invalitlity 01. tleatli of' a iiie~iiher who was a riieinher of the police force, an 
amount greater than tlie aggregate of '  the employee ant1 eiii1)Ioyer coiiiponents and a future service 
benefit (if any) is payahle by way of benefits i~ncler section 34(6) or 35(7) to or in respect of the 
member, the amount payable will he taken, li)r the lpurposes of this section, to include the employee 
and employer components antl a future service benefit (if any). 

DIVISION 5-REPORTS 

Reports 
13. (1) The Boartl must, on or before 3 1 October in each year, submit a report to the Minister 

on the operation of this Act during the fin;~ncial year ending on 30 June in that year. 

(2) The report ~iiust include-- 

(a) a copy of the financial statements prepareti by the Boartl in relation to receipts of 
members' coiitrihi~tions ant1 relating to lpayments to, on behalf of, or in relation to, 
members; antl 
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n?, the auditetl accounts ant1 sratements of tlie Southern State Superannuation (Employers) 
Fund. 

(5) The Minister must, within six sitting (lays after receiving a report under this section, have 
copies of the report laid before both I-fouses of' Parliament. 
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PART 3 
h4LShIBERS1IIP AND CONTRIBUTIONS 

DIVISION I-h4EMUERSI-IIP O F  T H E  SCHEME 

Interpretation 
14. (1) In this Division- 

"the commencement d:tteU in relation to ;I persoil who has elected to become a member of the 
Southern State Superannuation Scheme liieans the date fixed by the Board for the 
commencement of tha t  person's mc~iibersliip ol' tlie sclieme. 

(2) For the purposes of this Division, a person who is a member of the Benefit Scheme or any 
other scheme of soperannuation or is a contributor within the meaning of the Superannuation 
Act 1988 or the Police S ~ ~ ~ ~ e r n i i r i o i  Act 1990 will he taken not to be such a member or 
contributor if the employment on whicli his or lier status as such a member or contributor is based 
has terminated. 

Election by new employee 
15. A person who, on commencing e~iiployme~it, would, but for an election under this section, 

have become a meniher of tlie Benefit Sclie~iie iiiay, before his or her employment commences, elect 
to become a member of the Soutliern State Superannuation Scheme. 

Election by memher of the Benelit Sche~iie 
16. (1) A person who is a iiiemher of the Benefit Scheme but who is not- 

(a) a member of a scheme of superannuation established by or under some other Act; or 

(b) a member of a sche~iie of sl~peranniietion establisheci for the benefit of employees of an 
agency or instrl~ii~entelity of !lie Crown. 

may elect to become a memher of the So~itlierii State Superannuation Scheme 

(2) Where a person makes an electioii uiider subsection (I), the amount standing to the credit of 
his or her superannuation account under the Sltpern/?,/iltntiorz Beizefit Scheme Act 1992 will be carried 
over to the Southern State Superannuation Scheme oil the commencement date and will be credited 
to his or her employer contribution accoiint. 

(3) A person who is al~pointecl as a police cadet on or alter 1 June 1994 but before I July I995 
will be taken to have electetl to become a iiien~be~. of the Southern State Superannuation Scheme 
under subsection (I)  on I July 1995. 

Election by contributor to the State Scheme 
17. (1) A contributor within the meaning of the Siipern/~i~untiofz Act 1988 may elect to become 

a member of the Southern State Superaniiustio~i Scheme 

(2) On and after the commencement date, benefits do not accrue under the Superannuation 
Act 1988 to a person \vlio makes an election lintler subsection (1) and such a person cannot make 
contributions under that Act. 

(3) Where a person who ~iiakes a n  election uncler siihsection (1) is also a member of the Benefit 
Scheme, the amount staiitling to the credit of his or her superannuation account under the 
Superannuatiorz (Benc.fir S c h e ~ n ~ )  A(:/ 1992 will he carried over to the Southern State Superannuation 
Scheme on the commencement (late atitl i l l  he cretlitetl to his or her employer contribution 
account. 
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Commencement of membership 
18. (1) The membership of a pelson who ~iiakes an election untler section 15 commences on the 

commencement of the member's eiiiploynient. 

(2) The membership of a person who makes an election under section 16 or 17 will commence 
on a date fixed by tlie Board ("tlie commencement date") being a date occurring within two months 
after the election was made. 

Members of the police force 
19. All rne~ilbers of the police force, and all police cadets, who are not contributors within the 

meaning of the Police S~~l~erot~t~itorio~i Atr 1990 are members of the Southern State Superannuation 
Scheme. 

Elections 
20. An election under this Division- 

(a) must be made i n  writing lo tlie Boa~'tl; 

(b) must specify tlie rate at \vhicIi the ~nie~nher elects to contribute to the scheme; 

(c) will- 

(i) in the case of an election received by the Board before this Act comes into 
operalion-he taken to liave heen ~iiatle oil [lie clay on which this Act comes into 
operation; 

(ii) in any other case-he take11 to liave been iiiade on the day on which it is received 
by the Board. 

Duration of membership 
21. A member reniains a memher of the scheme iinti l  llie benefits payable under this Act to, on 

behalf of, or in respect of, [he mcmher have heen paitl. 

DIVISION 2-SUI'PLERIENTARY FUTURE SERVICE BENEFIT MEMBERS 

Acceptance as a supplementary future service benefit member 
22. (1) The Boarti may, o n  the applicatio~i oi' a niember. accept the member as a supplementary 

future service benefit memher. 

(2) An application must he ~iiatle in a manner approvetl by the Board and must specify the level 
of supplementary Future service benefits that the nieniber is applying for. 

(3) All members of the police force and all police catlets who are members of the scheme are 
supplementary fi~ture service benefit iniemhers and are entitleti to the highest level of supplementary 
future service benefits prescriberi by the regulaiions and are ohligetl to make contributions in respect 
of those benefits at tlie corresjtontling level prescribetl by the regulations. 

(4) The applicant must provide tlie Board will1 prescribed information as to the applicant's state 
of health and the Boartl may reqi~ire an applicant to provide satisfactory evidence of the state of the 
applicant's health. 

(5) The cost of any nietlical examination to wliich an applicant is required to submit for the 
purposes of subsectio~i (4) niust he paitl hy the applicant. 
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(6) If it appears to the Boartl- 

(a) that an applicant's state of liealtln is such as lo create a risk of invalidity or premature 
death; or 

(b) that an applicant has i n  the past engaged iii an activity of a prescribed kind that increases 
the risk of invalidity or prematilre death; or 

(c) that an applicant is likely i n  tlie fliture to engage in an activity of a kind referred to in 
paragraph UI), 

the Board may refuse the application or inlay grant it on conditions (being conditions authorised by 
the regulations). 

(7) If it appears to the Board tlnat an applicant withheld information required in relation to his 
or  her application under this sectioii. the Bosrtl inay witlilioltl or redrice a supplementary future 
service benefit under this Act. 

Variation of benefits 
23. (1) A si~pplementary fi~tiire service benefit memher (other than a member of the police 

force or a police cadet) inay apply to tine Boarti to vary the level of sr~ppleinentary future service 
benefits applicable to (lie iiiemher. 

(2) An application must he tilatie i i i  a iiialiiner ,tpl)rovetl by the Board and must specify the new 
level of benefits that the member is applyiiig for. 

(3) If an application is for an increase iii the level of beliefits, this Division will apply as though 
it were an application for acceptance of the applicant as a siippleinentary future service benefit 
member. 

Election to terminate slalos i ~ s  a supplcn1ent:iry I'ntt~re service benefit member 
24. (1) A siipplementary fiiture se~.vice heliefit memher (other than a member of the police 

force o r  a police cadet) riiay, by notice in writirig to the Bo:u'tl, elect to terminate his or her status 
as a supplementary fi~tore service benefit iiiemher. 

(2) An election i~iitler subsection ( I )  operates from the commencement of the financial year 
occurring after the day on which i t  is made. 

DIVISION 3-CONTRIBUTIONS BY MEMBERS 

Contributions 
25. (1) Subject to tliis section a meniher must iniake contribi~tions to the Treasurer at one of the 

following percentages of salary: 
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(2) Subject to subsection (3). a memher may froin time to time elect the rate at which he or  she 
will make contributions. 

(3) A member of [lie police force musi coiitrihute at a rate of at least 4.5 per cent of salary. 

(4) A police cadet is no1 obligetl to cctnlrihuie hilt inay elect to do so. 

(5) A member (who is not a memher of the police force) iiiay elect not to contribute to the 
scheme but such an election caiiiioi operate i i i i t i l  ilie meiiiber has contributed to the scheme for at 
least one financial year. 

(6) An election must be tnatle in writing to the Board at least two months before the end of a 
financial year and will operate froin tlie coiiiiiiencement of the next financial year. 

(7) Where the Boartl is satisfied that a member needs to retluce his or her contributions because 
of financial hardship, the Board iiiay perinit the inemher to make an election under subsection (6) 
that will operate in coninivention of siilisection ( 5 )  or before the coiunienceinent of the next 
financial year (or both). 

(8) A member's contributions will be fixed in relation to each financial year, as from a day in 
that financial year deterniinetl by tlie Boartl- 

(a) on the basis of the meiiihei"~ salary as a t  31 March last preceding the commencement of 
the financial year or, if tlie ii~emher's lioitrs of etnployment have increased or  decreased 
between that date and tile commencement of the financial year, on the basis of the 
member's salary following the last such increase or decrease in the hours of employment; 
but 

(i) if tlie meinher hati not then commeiicetl his or her employment, the contributions 
will be fixetl on the hasis of iiie inemher's coinniencing salary; 

(ii) if the meriiber was !hell on leave without pay or at a reduced rate of pay, the 
contributions will he i'ixed o n  rhe basis of tlie salary that the member would then 
have been receiving if iiot on leave: 

(iii) if ihe meniber's employment is of a casual nature, the contributions will be fixed 
on tlie basis of a iioiio~ial salary fixetl by tlie Boartl in relation to the member; 

(iv) if after tlie date on wiiicli contribiitions for a paiticcilar financial year are fixed 
there is a rediiction iii tlie member's salary resulting from a reduction in hours of 
work (other than a teinporary reduction of less than two weeks duration), there 
will be a proportio~iate retliictioii in the member's contributions (but the member 
may, will? the Boarti's approval. elect to contribute as if there had been no 
reduction in salary); 

(v) if (luring the t'iiiaiicial year ilie iiieiiiber cominences a period of leave without pay 
or  at a retliicetl rate of pay (of iiiore than two weeks daration), the member's 
contrihiitions will lie siis~)eiided or retliicetl proportionately (but the member may, 
witli the Hoartl's approv;il, elect to contribute as i f  he or she had not been on 
leave). 
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(9) If over a particular period a member receives (while remaining in employment) weekly 
workers compensation payments for total or  partial incapacity for work, contributions will be  
payable as if the weekly payments were salary or  a component of salary (as the case requires) but if 
the aggregate of the weekly payments and the salary (if any) of the member is less than the salary 
that the member would have received if not incapacitated, the Board may allow a proportionate 
reduction in the amount of the contributions for that period. 

(10) Contributions are payable on the days on which the member's salary is paid or, in the case 
of a member who is on leave without pay, on the days on which the member's salary would have 
been paid if he or  she had not been on leave. 

(11) A member whose membership of the scheme coliimences on the commencement of the 
member's employment will cornliience making contributions on a date fixed by the Board. 

DIVISION 4-PAYMENTS BY EMPLOYERS 

Payments by employers 
26. (1) Within seven days after salary is paid to a member, the member's employer must pay to 

the Treasurer an amount calculated as follows: 

Where- 

A is the amount to be paid 

S is the amount of salary paid to the meinber 

CP is the charge percentage applicable in respect of the member for the period during which 
the salary was paid. 

(2) If an employer fails to pay the amount referred to in subsection (1) within the time allowed 
by that subsection, the employer is liable to pay to the Treasurer a penalty (not being greater than 
10 per cent of the amount unpaid) fixed by the Board. 

(3) In this section- 

"employer" means- 

(a) the administrative unit in which the member is employed; or  

(72) the agent or instrumentality of the Crown, or other person or  body, that employs 
the member, 

as the case requires 
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PART 4 
T H E  EMPLOYER COR4PONENT O F  BENEFITS 

Employer contribution accounts 
27. (1) The Board must maintain employer contribution accounts in the names of all members. 

(2) On 30 June 1996 and on 30 June in each succeeding year the Board must credit to each 
account an amount calculated as follows: 

AEC I A = A B C + [ ( B + i ) x l O O ]  

Where- 

A is the amount to be credited 

AEC is the annual einployer contribution for the financial year in respect of which the amount 
is to be credited-see section 28 

B is the balance (if any) of the account at the beginning of the financial year in respect of 
which the amount is to be credited (but if an amount was carried over from the Benefit 
Scheme or from any other superannuation fund or scheme when the member's 
membership of the scheme commenced, "B" is, in respect of the first financial year of 
his or her membership of the scheme. the amount so credited) 

I is the interest rate and is equivalent to the rate of return on investments of the Southern 
State Superannuation (Employers) Fund determined by the Board under Part 2 Division 
3 in respect of the relevant financial year. 

(3) The interest component of an amount calculated under subsection (2) in respect of the first 
year of membership must be reduced in proportion to the part of the year (if any) occurring before 
the membership commenced. 

(4) Immediately before the employer component is paid to, on behalf of, or in respect of a 
member under Part 5, the Board must credit to the member's employer contribution account an 
amount calculated as follows: 

AEC I 
A = A E c + I ( B + - ~ ) ~ ~ Y ]  100 D 

but if the member's membership of the scheme colnmenced during the relevant financial year and an 
amount was carried over from the Benefit Scheme or from any other superannuation fund or scheme 
when the member's membership of the scheme comn~encecl, the atnotint to be credited by the Board 
will be calculated as follows: 
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Where- 

A is the amount to be credited 

AEC is the annual employer contribution for the relevant financial year-see section 28 

B is the balance (if any) of the account at the beginning of the relevant ftnancial year 

B, is the amount carried over on behalf of the member and credited to the member's 
employer contribution account 

I is the interest rate and is equivalent to the rate of return on investments of the Southern 
State Superannuation (Employers) Fund estimated by the Board in respect of that part of 
the relevant financial year occurring before the last day on which interest is payable 

Y is the number of days from the commencement of the member's membership of the 
scheme or from the colniiienceinent of the relevant financial year (whichever is later) to 
the last day on which interest is payable 

D is the number of days in the relevant financial year 

(5) Where the Board has given to a meinher, or to the spouse or personal representatives of a 
deceased member, at least one month's written notice of its requirements to enable it to make 
payment of superannuation benefits under this Act to, on behalf of, or in respect of, the member 
and those requirements have not been met within the time specified in the notice, the Board may by 
notice in writing to the member, or to the spouse or personal representatives of a deceased member, 
certify that interest will cease to be payable under subsection (4) on the date specified in the notice. 

(6) In this section- 

"the last day on which interest is payable" means- 

(a) where the Board has issued a certificate under subsection (5), the day specified in 
the certificate; 

(bJ in any other case, the day on which the amount referred to in subsection (4) is 
credited to the member's employer contribution account; 

"the relevant financial year" means the financial year in which the last day on which interest 
is payable occurs. 

Annual employer contribution 
28. (1) The annual employer contribution in  respect of a niernber is calculated as follows: 

CP - N AEC = S x [ ] 
Where- 

AEC is the annual employer contribirtion 
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S is the anlottiit of salary paitl or payable to ihe ~iieinber (luring tlie financial year in relation 
to which the calciilation is nlatle wliere ihe member was a member of the scheme 
throughout the year or, where tlie meiiiber was a member of the scheme for part only of 
the year, S is the smouni of salary peitl or payable to the member during that part of the 
year 

CP is the charge percentage 

N is the firture service benefit factor and is- 

(a) in the case of a si~ppleineniary future service benefit member-a number (being a 
nutnher greater than the number referred to in paragraph fi)) fixed by or  in 
accortlance with the tegiilations i n  respect of the inember; or  

(b) in any other ciise-0.3 or siicli other niiiiiher as is prescribed from time to time by 
regu lalion. 

(2) If two or more charge percenlages apply in relatioil to a member at different times during a 
financial year, the annual employer co~itrihiition in respect of the financial year will be the aggregate 
of the amounts calct~lated iintler subsection (I)  in respect of the parts of the year during which each 
of the charge percentages applietl atitl i'or the pilrpnse of those calci~lations "S"  will be the salary 
paid or  payable to the member for the relevanl part of tlie financial year. 

Administration charge 
29. (1) At the entl of each financial year the Boarcl must debit each employer contribution 

account with the amount of the adtninistraiion charge 

(2) Immediately before tlie employer conipoiient is paid to, on behalf of, or  in respect of a 
member under Part 5, the member's employer contribution account most be debited with the amount 
of  the administration charge in respect of the financial year in which the employer component is 
paid. 

(3) The anioirnt of ille atlminislratioii cliarse will be piesciihed by regulation. 

(4) At the end of each fina~iciel year the Consolitlatetl Account is to be reimbursed with the 
aggregate amount of tlie adininistiation cliitrge tlehital against each employer contribution account in 
respect of that year by charging that ;~moiint against the Sol~tliern State Superannuation (Employers) 
Fund. 
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P A W  5 
SUPERANNUATION BENEFITS 

Interpretation 
30. In this Part- 

"the employee cornponenix i n  reletioii to a inember means an amount that is equivalent to the 
greater of the amount stantling to tlie cretlit of the member's contribution account and the 
amount that woultl have stootl to tlie credit of that account if instead of the Board adjusting the 
balance to reflect a rate of return tieterminetl by the Board the balance had been adjusted to 
reflect a rate of return equal to moveiiienls i n  tlie Consumer Price Index plus 4 per cent; 

"the employer component" in relation to a member means an amount that is equivalent to the 
greater of the amount stantling to tlie credit of the iniernber's employer contribution account and 
the amount that woultl have stootl to the credit of that account if the amounts credited to the 
account had not inclutletl an interest coiiiponeiit but the balance of the account had been 
adjusted to reflect a rate of returii ecjlial to movements in the Consumer Price Index plus 4 per 
cent. 

Retirement 
31. (1) A meillher w h o  retires i'ioiii eiiiployiiieni is entitled to payment of the employee 

component and the employer coinpoilent 

(2) For the purposes of tliis section a iiiernhe~ retires iloiii employment if- 

(a) the member has reached tlie age of 55 years; ant1 

(b) the member's eiiiployment terminiites or is tei.minatet1 For any reason (except the 
member's tleatli). 

Resignation 
32. (1) Where a member resigns from eiii1)Ioyilient before reaching the age of 55 years the 

member may elect- 

(a) to take imnietliately the eniployee componenl; or 

(b) to preserve the employee com1)onent; or 

(c) to carry the employee coiiiponent over lo some other superannuation fund o r  scheme 
approved by the Board i n  accortli~nce with criteria prescribed by the regulations for the 
purposes of this paragrapli. 

(2) Where a riiemher resigns from oiiiployiiic~it hefore reaching the age of 55 years the member 
may elect- 

(a) if the circamst~nces referreti to i i i  sulisectioii (3) apply-to take immediately the employer 
component; or 

(b) to preserve tlie eniployer compoiieiit; oi 

(c) to carry the employer co~iiponent over to soiiie other st~perannuation fund o r  scheme 
appravetl by tlie Board in accortlence wirli criteria prescribed by the regulations for the 
purposes of tliis paragral?li. 
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(3) The circumstances referred to i n  stthsection (2)(0) are as follows: 

(a) the amount of the eliiployer cotliponen1 is less than $500; o~ 

(5) the member satisfies the Boercl tliiii- 

(i) he or slie intentls leaving Australia on a permanent basis; or 

(ii) lie or slie is resicliiig out of Australia ant1 will co~itinue to do so on a permanent 
basis. 

(4) A member who fitils to iriforiii the Boartl in writing of his or  her election under 
subsection (1) or (2) within three months after resignation will be taken to have elected to preserve 
the employee or  employer component. 

(5) If the Board is of tlie opinio~i that tlie limitation periotl referred to in subsection (4) would 
unfairly prejudice a me~iiher, tlie Boa~.tl tilay extent1 ihe period as i t  applies to the member. 

(6) Where the ~iietiiber elects to preserve tlie employee or employer component (or both), the 
following provisions apply: 

(a) the meriiber iiiay at any time after reaching 55 years of age require the Board to pay the 
component antl, if no sticli recjuirenieiit lias been made on or  before the date on  which the 
member reaches 65 years of age. the Boartl will pay the component to the member; 

(b) if the member satisfies tlie Bo;~rtl tliet lie or she lias become totally and permanently 
incapacitated i i ~  ~vork.  tlie Boarti will pay the coiiiponent to the member; 

(c) if the member (lies, tlie co~iipoiie~ii will he paitl to the spouse of the deceased member or, 
if he or slie IeR no surviviiig sl)oilse, to tlie member's estate, 

(and a payment under any of the above 1paragraplis excludes further rights so that a claim cannot be 
subsequently made under some other par;~grapli). 

(7) A me~iiber w h o  1i;is elected, or h;is heen taken to have elected, to preserve his or  her 
employee component or employer colnpoiie~it (or hotli) antl to whom the component has not been 
paid under subsectioii (6), may elect to withtlra\v that election and to elect to carry the component 
over to some other sliperannuatio~l ii~nrl or sclieiiie approved by the Board in accordance with 
criteria prescribed by the regu1;itions for tile lpurpcises of this suhsectioii. 

(8) If both coliiponeiits 1i;lve beeti preserved a iiietnber cannot make an election under 
subsection (7) to carry only one o f  them over. 

(9) Where the member elects to carry over tlie employee or employer component (or both) to an 
approved superannuation fiiiitl or scheme, the ibllowiiig provisions apply: 

(a) the member must satisfy tlie Boartl hy siicli evitle~ice as it may require that he or  she has 
been adniittetl to iiiemliersliil~ of' [lie f111itl or scheliie; antl 

(b) on being so s;~tisl'ietl the 13oartl will pay the coiiipcinent on behalf of the member to the 
fund or scheme. 
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(10) Where a member has resigned from employment and has elected to preserve the employee 
or employer component but has subsequently been re-employed in employment by virtue of which 
(upon election) he or she becomes a member of the scheme, the Board may maintain separate 
member's contribution or employer contribution accounts or a combined member's contribution 
account or a combined employer contribution account in the name of the member. 

(11) For the purposes of this section and subject to any other provision of this Act a member 
will be taken to resign if the member's employment terminates or is terminated for any reason 
(except invalidity, retrenchment or death). 

Retrenchment 
33. (1) Subject to subsection (2), where a member's einployment is terminated by retrenchment 

the member is entitled to payment of the employee component and the employer component. 

(2) The member may elect to preserve his or her employee or employer component or to carry 
the employee or employer component over to some other superannuation fund or scheme as if the 
member had resigned from employment. 

Termination of employment on invalidity 
34. (1) If a member's employment terminates on account of invalidity before the member 

reaches the age of 55 years the member is entitled to benefits made up of two components- 

(a) the employee component; and 

(b) a component consisting of- 

(i) the employer component; and 

(ii) subject to this section, a future service benefit calculated in accordance with 
subsection (2) or (3). 

(2) Where the member had been a member of the scheme for a period that included the last 
three complete financial years before termination of the menlber's employment, the future service 
benefit will be $20 000 or an amount calculated as follows whichever is the greater: 

M S ( 5 + A I x - - .  FSB = - x 
3 100 12 

Where- 

FSB is the future service benefit 

S is the amount of salary paid to the meillber during the last three complete financial years 

A is the supplementary fitture service benefit and is- 

(a) if- 

(i) the Boartl is satisfied that the member's incapacity for all kinds of work is 
60 per cent or more of total incapacity and is likely to be permanent; and 

(ii) the member is a sapl~lementary future service benefit member; and 
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(iii) the member was contributing to the scheme when his or  her employment 
was terminated (this requirement does not apply to a police cadet), 

a number fixed by or in accortlance with the regiilations in respect of the member; 

(bl in any other case-zero 

M is the number of months between the member's age at the termination of his or her 
employment and the age of 60 years (an incoliiplete month being counted as a whole 
month). 

(3) In any other case the future service benefit will be $20 000 or an amount calculated as 
follows whichever is the greater: 

S FSB = - x 365 x 
M ( 5 + ' 4 ) x -  

D 100 12 

Where- 

FSB is the future service benefit 

S is the amount of salary paid to the ine~iiber during the period of his or her membership of 
the scheme 

D is the number of days of the member's membership of the scheme 

A is the supplementary future service benefit ant1 is- 

(a) if- 

(i) the Board is satisfied that the member's incapacity for all kinds of work is 
60 per cent or more of total incapacity and is likely to be permanent; and 

(ii) the member is a supplerneiitary future service benefit member; and 

(iii) the memher was contrihoting to the scheme when his or her employment 
was terniinated (this requirement does not apply to a police cadet), 

a number fixed by or in accordance with the regulations in respect of the member; 

) in any other case-zero 

M is the number of months between the member's age at the termination of his or  her 
employment and the age of 60 years (ail incoiiiplete iiionth being counted as a whole 
month). 

(4) A future service benefit is not payable to a member who is receiving or entitled to receive 
weekly workers compensation payments or to a member who would have been entitled to receive 
weekly workers compensation payments if the right to those payments had not been surrendered by 
commutation or by agreement. 
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(5) A future service benefit is not payable to a nie~nber whose employment terminated on 
account of invalidity within two years after the commencement of the member's membership of the 
scheme- 

(a) unless the invalidity was caused by accidental injury; or  

(bJ where the invalidity was not caused by accidental injury-unless the member is a 
supplementary future service benefit inember (but, in that case, payment of both the basic 
future service benefit and the supplementary future service benefit is subject to the 
conditions (if any) imposed by the Board when granting the member's application to be 
accepted as a supplementary future service benefit mernber.) 

(6) If- 

(a) the member was, immediately before termination of his or  her employment, a member of 
the police force; and 

(b) the member's incapacity resulted from injuries received in the course of duty, 

the member is entitled to benefits uniler subsection ( I )  or to payment of an amount calculated as 
follows whichever is the greater: 

Where- 

A is the amount 

S is- 

(a) if the member- 

(i) held the rank of senior sergeant or a lower rank immediately before 
termination of his or her employment; and 

(ii) was at any time during his or  her membership of the police force rostered 
to work on day, afternoon and night shifts, or on any two of those shifts, 
on a rotating basis; and 

(iii) was not, itnlnediately before termination of his or  her employment, 
e~nployecl on a permanent basis on special duties at a salary level greater 
than that payable to a senior sergeant, 

the member's actual or attributed salary as defined by the Police Superannuation 
Act 1990 (expressed as an annual amount) increased by ten per cent; 

(b) in any other case-the inember's actual or  attributed salary as defined by the 
Police S~rpercinrzuatio~z Act 1990 (expressed as an annual amount). 

(7) Subject to subsection (8) a member's e~nploynient will be taken to have terminated on  
account of invalidity if and only if- 

(a) the employer (acting with the written approval of the Board) terminates the employment 
on the ground of the member's invalidity; or 
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(i) the employer or the member satisfies the Board (before termination of 
employment) that the member is incapacitated for work in the member's present 
position and that there is no other position, carrying a salary of at least 8 0  per 
cent of the salary applicable to the member's present position, which the member 
could reasonably be expected to take, available to the member; and 

(ii) after notice has been given to the Board as required by the regulations, the 
employer terminates the employment or  the mernber resigns from employment. 

(8) A member's employment will be taken to have terminated on account of invalidity if- 

(a) at a time when the member is totally or partially incapacitated for work in the member's 
present position the member's employnient is terminated by the employer- 

(i) in circumstances that woulci, but for this subsection, constitute retrenchment of the 
member; or 

(ii) on account of the unsatisfactory performance by the member of his or her duties 
(including the member's failure to meet performance standards) caused by the 
member's incapacity; or 

(iii) for any other reason that is caused by or is the direct result of the member's 
incapacity; and 

(b) the Board is satisfied that the member has been totally or  partially incapacitated for work 
in the member's former position sitice the terii~ination of his or her employment (being a 
period of at least six months) i~ntl that the incapacity is likely to be permanent. 

(9) A member referred to in subsection (8) who claims to be entitled to benefits under this 
section, o r  a person acting on his or her behalf, 111ust within six months after the termination of the 
member's employment, give written notice to the Board claiming that the member is entitled to 
benefits under this section. 

Death of member 
35. (1) Where a member's eniployment is terminated by the member's death- 

(a) if the deceased member is survivecl by a spouse-a payment will be made to the spouse; 

(b) if the deceased member is not survived by a spouse-a payment will be made to the 
member's estate. 

(2) The amount of the payment under subsection ( l ) ( ( i )  or fb) is the aggregate of the following 
amounts: 

(a) the employee component; and 

(6) the employer component; and 

(c) subject to this section in the case of a member who had not reached the age of 60  years, 
a future service benefit calcillatetl in accordance with subsection (3) or  (4). 
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(3) Where the member had been a member of the scheme for a period that included the last 
three complete financial years before the meniber's death, the future service benefit will be $20 000 
or an amount calculated as follows whichever is the greater: 

M S ( 5 + A ) x -  FSB = - x 
3 100 12 

Where- 

FSB is the future service benefit 

S is the amount of salary paid to the tneinber during the last three co~nplete financial years 

A is the supplementary firtore service benefit ant1 is- 

(a) if- 

(i) the member was a supple~nentary future service benefit member; and 

(ii) was contributing to the scheme at the time of his or  her death (this 
requirement does not apply i n  relation to a police cadet), 

a number fixed by or  in accordance with the regulations in respect of the member; 
or  

(b) in any other case-zero 

M is the number of months between the member's age at death and the age of 60 years (an 
incomplete month being counted as a whole month). 

(4) In any other case the future service benefit will be $20 000 or an amount calculated as 
follows whichever is the greater: 

S FSB = - x 365 x ( 5 + A )  M 
X - 

D 100 12 

Where- 

FSB is the future service benefit 

S is the amount of salary paid to the member during the period of his or  her membership of 
the scheme 

D is the number of days of the member's membership of the scheme 

A is the supplementary future service benefit and is- 

(a) if- 

(i) the member was a supplementary fi~ture service benefit member; and 

(ii) was contributing to the scheme at the time of his or  her death (this 
requirement does not apply in relation to a police cadet), 
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a number fixed by or i n  accortlance with the regulations in respect of the member; 
or 

(b) in any other case-zero 

M is the number of months between the member's age at death and the age of 60 years (an 
incomplete month being counted as a whole month). 

(5) A future service benefit is not payable to the spouse of a ~uernber if the spouse is receiving 
o r  entitled to receive weekly workers co~npensation payments in relation to the member's death or  
would have been entitled to receive sitch payments if the right to those payments had not been 
surrendered by commutation or  agreement. 

(6) A future service benefit is not payable in respect of a member who dies within two years 
after the commencement of the member's membership of the scheme- 

(a) unless the death was caused by accidental injury; or  

(b) where the death was not caused by accidental injury-unless the member was a 
supplementary future service heiiefit nlember (but, in that case, payment of both the basic 
future service benefit and the sopplemeiitary future service benefit is subject to the 
conditions (if any) imposed by the Boast1 when granting the member's application to be 
accepted as a supplementary filture service benefit member.) 

(7) If- 

(a) the member was, immediately before his or her death, a member of the police force, and 

(b) the member died from injuries received i n  the course of duty, 

the member's spouse or estate is entitled to benefits under subsection (2) or to payment of an 
amount calculated as follows whichever is the greater: 

Where- 

A is the amount 

S is- 

(a) if the member- 

(i) held the rank of senior sergeant or a lower rank immediately before his or  
her death; and 

(ii) was at any time during his or  her inembership of the police force rostered 
to work on day, afternoon ant1 night shifts, or on any two of those shifts, 
on a rotating basis; and 
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(iii) was not, immediately before his or her death, employed on a permanent 
basis on special duties at a salary level greater than that payable to a senior 
sergeant, 

the member's actual or attributed salary as detllied by the Police Superannuation 
Act 1990 (expressed as an annual amount) increased by ten per cent; 

(6) in any other case-the member's actual or attributed salary as defined by the 
Police Superatznuatiorz Act 1990 (expressed as an annual amount). 

(8) If a member who has died is not si~rvived hy a spouse and probate or letters of 
administration in relation to the deceased's estate have not been granted to any person, the Board 
may use the amount payable under this section, or such part of it as is required, to pay the funeral 
expenses of the deceased member or to rei~iiburse a person who has paid those expenses. 
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Employees to be informed of their rights to nlenibership of the scheme 
36. The Board must ensure that pel-sons who are entitletl to become members of the scheme are 

provided with relevant inforiiiatioi? i n  relaiion to tile scheme. 

Employer benefits and  cnnlributions where meniber on leave without pay 
37. Where a ineinber is on leave without pay, the Minister may, at the request of the employing 

authority, direct that Part 3 Division 4 and Part 4 will apply in relation to the member as though he 
or she were not on leave without pay and, for that purpose, tlie member will be taken to be  
receiving the salary that he or she wol~ltl have receivetl if he or she were not on leave without pay. 

Exclusion of benefits under awards, etc. 
38. (1) A person who eniploys a ii1emlier of tlie Southern State Superannuation Scheme in 

employment to wllich this Act iipplies cailciot lie reqriiretl lhy or  i~ncler the industrial and Employee 
Relations Act 1994 or by a n  abvartl, eilterprise i\greeilient or intlustrial agreement to make a payment 
or  payments- 

(a) in the nature of superannuation; or 

(b) to a superannuation fund, 

for the benefit of the meniher or fi)r the Iieiiefit of soine other person in  respect of the member. 

(2) An award cannot he ~naile or varied iintler the 111du.sn.icil ntid Employee Relations Act 1994 
on or  after 1 July 1992 uiitler which an einl~loyer is required to make a payment or  payments in 
respect of a period of PSESS Scheiile eiiil~loynient occi~rring before that date- 

(a) in the nature of supelannoation: o~ 

(b) to a superannuation fiiiitl, 

for the benefit of a PSESS Schenie eniployee or for the benefit of some other person in respect of 
that employee. 

(3) In subsection (2 ) -  

"the PSESS Schcine" niealis the super;riiiii~;rtio~~ schenie known as the Public Sector Employees 
Superannuation Scheme estahlisheti 11~1rsii;iiit ro a tleetl of arrangement dated 27 September 1989 
between the Treasurer ant1 the secretary ol' [lie Unitetl Tratles and Labor Council; 

"PSESS Scheme employee" Ineatis a person to wlio~n benefits have been credited under the 
PSESS Schenie; 

"PSESS Scheme employment". i n  relatioii to ail eniployee, means e~iiployment by virtue of 
which the employee is cretlitetl wit11 benefits untler the PSESS Scheme. 

Police Occupational Superi~nnu:~lit,n Sche~iie 
39. A member of the police force who is ;i ine~nbel. of tlie Southern State Superannuation 

Scheme is not entitled to benefits untler the Police Occiipational Superannuation Scheme in respect 
of a period of employnient occurring s f e r  3 May 1994. 
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Review of the Board's decision 
40. (1) Any person who is dissatisfied with a decision of the Board under this Act may apply to 

the Supreme Court or to the Board for a review of the decision. 

(2) On a review by the Court, the Court may- 

(a) confirm the Board's decision; 

(b) substitute any decision that should, in the Court's opinion, have been made in the first 
instance; 

(c) make any consequential or ancillary orders 

(3) The Court is not bound by rules of evidence in proceedings under this section. 

(4) On a review by the Board, the Board may substitute another decision for its original 
decision or confirm its original decision. 

Power to  obtain information 
41. (1) The Board may, from tirne to time, require an employing authority or a member to 

supply the Board with any information that i t  reasonably recjuires l'or tile purposes of this Act. 

(2) The Board may require a member to verify information supplied under this section or any 
other provision of this Act by statutory declaration. 

(3) A person who- 

(a) fails to comply with a requireiilent under subsection (I) ;  o~ 

(6) supplies information under this section or any other provision of this Act that is false or 
misleading in a material particular, 

is guilty of an offence. 

Penalty: Division 4 fine. 

(4) If an employing authority fails to supply information to the Board in accordance with a 
requirement under subsection (1) within 7 days of the requirement (or such longer period as the 
Board allows), the employer is liable to pay to the Treasiirer a penalty (not exceeding the amount 
calculated in accordance with the following formula) fixed by the Board: 

A is the amount 

S is the aggregate amount of salary paid or payable by the employer to all of its employees 
who are members of the scheme during the lnionth in which the Board required the 
information 

CP is the charge percentage applicable under the Conlrnanwealth Act in respect of the month 
in which the Board required the information. 
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(5) In subsection (4)- 

"employer" means- 

(a) an ad~ninistrative unit in which members of the scheme are employed; or  

(b) an agent or instrumentality of the Crown, or other person or body, that employs 
members of the scheme. 

Delegation by Board 
42. (1) The Board may delegate any of its powers or functions under this Act (except this 

power of delegation) to any person or body. 

(2) A delegation under this section- 

(a) must be by instrument in writing; and 

(b) may be conditional or unconditional; ant1 

(c) does not derogate from the power of the Board to act in any matter; and 

(d) is revocable at will by the Board 

Division of benefit where deceased member is survived by lawful and putative spouses 
43. (1) If a deceased member is survivetl by a lawful spouse and a putative spouse, any benefit 

to which a surviving spouse is entitled under this Act will be tlivided between them in a ratio 
determined by reference to the relative length of the periods for which each of them cohabited with 
the deceased as his or her spouse. 

(2) Where a number of periods of cohabitation are to be aggregated for the purpose of 
determining an aggregate period of cohabitation for the purpose of subsection (I), any separate 
period of cohabitation of less than three months will be tlisregarded. 

(3) A surviving spouse must, at the request of the Board, furnish it with any information that it 
requires for the purposes of making a division under subsection ( 1 ) .  

(4) A putative spouse is not entitled to any benefit under this section, unless the deceased 
member and that spouse were putative spouses as at the date of the member's death. 

(5) Where- 

(a) a deceased member is survived by a lawful and a putative spouse; 

(b) a benefit is paid to one of them on the assuinption that he or she is the sole surviving 
spouse of the deceased, 

the other spouse has no claim on the benefit insofar as it has been already paid unless that spouse 
gave the Board notice of his or her claim before the date of'payment. 

Payment in case of death 
44. (1) Subject to subsection (Z), where a person to whom a payment is to be made under this 

Act dies, the Board may, i n  its discretion, make the payment to- 

(a) the personal representative of the tleceased; or 
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(b) the spouse of the deceased; or 

(c) the children of the deceased. 

(2) The Board may use the amount payable, or such part of it as is required, to pay the funeral 
expenses of the person who has died or to reimburse a person who has paid those expenses. 

Payments in foreign currency 
45. Where- 

(a) an amount becomes payable to, on behalf of, or in respect of, a member; and 

(b) the member was i~nmediately before the amount became payable, employed outside 
Australia and paid a salary in a currency other than Australian currency, 

the Board may, with the agreement of the person to whorn the alnount is to be paid, pay the amount 
in that other currency. 

Rounding off of benefits 
46. The amount of benefits under this Act must he rol~nded off to the nearest multiple of five 

cents. 

Jdiabilities may be set off against benefits 
47. A liability of a member arising under this Act )nay be set off against a payment that is to be 

made to, on behalf of, or in respect of the meniber under this Act. 

Resolution of doubts or difficulties 
48. If, in the opinion of tile Board, any doubt or difficulty arises in the application of this Act 

to particular circumstances, the Board may give such directions as are reasonably necessary to 
resolve the doubt or difficulty and tliis Act will apply subject to a direction given by the Board 
under this section. 

Regulations 
49. (1) The Governor may iiiake such regulations as are contemplated by this Act, or  as are 

necessary or expedient for the purposes of this Act. 

(2) Any such regulation may impose a penalty, not exceetling a division 7 penalty, for breach of 
or non-compliance with a provision of the regulations. 
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Percentage for defutition of 
charge percentage 

Period during which percentage applies 

I July 1995 to 30 June 1998 
I July 1998 to 30 June 2000 
I July 2000 to 30 June 2002 
I Jtily 2002 onwards. 

SCHEDULE 2 

Percentage for defmition of Period rluring wlich percentage applies 
charge percentage 

I July 1995 to 30 June 2002 
1 July 2002 onwards. 
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LEGISLATIVE TIISTORY 

Section 311): 

Section 4(3): 
Section 4 0 :  
Section 5(1) and (2): 
Section 5(3) - (5): 
Section 6: 
Section 13(3) and (4): 

clefinitioti of "tlie Superannoation Funils Management Corporation 
of Soittli Australia" or "tlie Corporation" inseaed by 
38, 1995, Sclieil. 2 

(lei'inilion of "the l'rltsi" repenled by 38, 1995, Sched. 2 
;11iien(led by 38, 1995, Scheil. 2 
n~iiei~(lrd by 38, 1995, Sclieil. 2 
iuiienilwl by 38, 1995, Sched. 2 
~.epmled by 38, 1995, Scliwl. 2 
repeiiied by 38, 1995, Sclied. 2 
rei)enletl by 38, 1995, Sclied. 2 
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APPENDIX 2 

DIVISIONAL PEh'A1,TIES AND EXPIATION FEES 

At the date of publicntion of this repri~lt divisionill lpenalties i~nd expiation fees are, RS provided by section 28A 
of the Acts Ziuerpreiariorz Acr 1915, {is follows: 

Division 

15 years 
10 yews 
7 years 
4 yesss 
2 yeers 
I yem 
6 iiio~iil~s 
3 nlonllis 

Maximom 
fine 

Expiation 
fee 

Note: This appeiulix ir /Ji'(Jl'i(/(~i/,fi,l' cnti~,e,rioiro qj',.r/i,:l,iice Oli!)r. 


