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South Australia
TransAdelaide (Corporate Structure) Act 1998

An Act to provide for the continuation of TransAdelaide as a statutory corporation; and for
other purposes.
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TransAdelaide (Cor porate Structure) Act 1998—14.1.1999 to 2.12.2009
Part 1—Preliminary

The Parliament of South Australia enacts asfollows:

Part 1—Preliminary

1—Short title
This Act may be cited as the TransAdelaide (Corporate Structure) Act 1998.

3—Interpretation
InthisAct—

board means the board of directors established under this Act as the governing body
of TransAdelaide;

director means a person who is a member of the board.

Part 2—Corporate status and functions
4—Continuation of TransAdelaide

(1) TransAdelaide continuesin existence.
(2) TransAdelaide—
(@ isabody corporate; and
(b) has perpetua succession and acommon seal; and
(c) iscapableof suing and being sued in its corporate name; and

(d) hasthe functions and powers assigned or conferred by or under this or any
other Act.

5—Application of Public Corporations Act 1993

TransAdelaide is a statutory corporation to which the provisions of the Public
Corporations Act 1993 apply.

6—Ministerial control

Without limiting the operation of section 6 of the Public Corporations Act 1993,
TransAdelaide is subject to control and direction by the Minister.

7—Functions
TransAdelaide has the following functions:
() to operate passenger transport services,; and

(b) toengagein other activities related to the operation or provision of passenger
transport services; and

(c) toinitiate or develop business opportunities associated with the provision of
passenger transport and other services within its fields of expertise, and to
undertake other activities that may contribute to the economic benefit of the
State or otherwise involve an appropriate use of its resources; and

(d) tocarry out other functions assigned to it by or under this or any other Act, or
by the Minister.
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14.1.1999 to 2.12.2009—TransAdelaide (Cor por ate Structure) Act 1998
Corporate status and functions—Part 2

8—Powers

(1) TransAdelaide hasall the powers of a natural person together with powers conferred
on it by or under this or any other Act.

(2) TransAdelaide may, for example—
(@ enter into any form of contract or arrangement;
(b) appoint agents or engage contractors,
(c) engage experts or consultants;
(d) acquire, hold, deal with and dispose of real and personal property;
(e) providefacilities and amenities for the users of passenger transport services,
(f) grant leases or licences over property of TransAdelaide;
(g) enterinto joint ventures,
(h) participate in the formation of a partnership or other body;

(i) formabody corporate, or acquire, hold, deal with or dispose of sharesin, or
securities issued by, abody corporate;

()) acquire, hold, deal with or dispose of an interest in alot under the Community
Titles Act 1996 or an interest in a unit under the Strata Titles Act 1988.

(3 TransAdelaide may carry out such works as are necessary for the establishment,
mai ntenance, extension, alteration or discontinuance of any passenger transport
service or other activity carried on by it.

9—Common seal and execution of documents

(1) Thecommon seal of TransAdelaide must not be affixed to a document except in
pursuance of a decision of the board, and the affixing of the seal must be attested by
the signatures of two directors.

(2) TransAdelaide may, by instrument under the common seal of TransAdelaide,
authorise adirector, an employee of TransAdelaide (whether nominated by name or
by office or title) or any other person to execute documents on behalf of
TransAdelaide subject to conditions and limitations (if any) specified in the instrument
of authority.

(3) Without limiting subsection (2), an authority may be given so as to authorise two or
more persons to execute documents jointly on behalf of TransAdelaide.

(4) A document isduly executed by TransAdelaide if—

(@ the common seal of TransAdelaide is affixed to the document in accordance
with this section; or

(b) the document is signed on behalf of TransAdelaide by a person or personsin
accordance with an authority conferred under this section.

Part 3—Theboard

10—Establishment of board
(1) A board of directorsis established as the governing body of TransAdelaide.
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TransAdelaide (Cor porate Structure) Act 1998—14.1.1999 to 2.12.2009
Part 3—The board

(2) Theboard isto consist of not more than six members appointed by the Governor of
whom—

(@ onewill be aperson nominated by the Minister after taking into account the
recommendations of the United Trades and Labor Council; and

(b) theremainder will be persons nominated by the Minister.

(3 Nominations under subsection (2) should be made with aview to ensuring that the
board is constituted by directors who together have the abilities and experience
required for the effective performance of TransAdelaide's functions.

(4) At least two members of the board must be women and at least two members must be
men.

(5) Onedirector will be appointed by the Governor to chair meetings of the board.

(6) The Governor may appoint a suitable person to be the deputy of a member of the
board and to act as a member of the board during any period of absence of the
member.

(7) Onthe office of adirector becoming vacant, a person may be appointed under this
section to the vacant office.

11—Conditions of member ship

(1) A director will be appointed for aterm, not exceeding three years, specified in the
instrument of appointment and will, at the expiration of aterm of appointment, be
eligible for reappointment.

(2) The Governor may remove adirector from office on the recommendation of the
Minister.

(3 The Minister may recommend the removal of adirector on any ground that the
Minister considers sufficient.

(4) Theoffice of adirector becomes vacant if the director—
(@) dies; or
(b) completes aterm of office and is not reappointed; or
(c) resignsby noticein writing to the Minister; or

(d) becomes bankrupt or appliesto take the benefit of alaw for the relief of
insolvent debtors; or

(e) isconvicted of an indictable offence or sentenced to imprisonment for an
offence; or

(f) isremoved from office under subsection (2).

12—V acancies or defectsin appointment of directors

An act of the board is not invalid by reason only of avacancy in its membership or a
defect in the appointment of adirector.

13—Remuneration

A director is entitled to be paid from the funds of TransAdelaide such remuneration,
allowances and expenses as may be determined by the Minister.
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14.1.1999 to 2.12.2009—TransAdelaide (Cor por ate Structure) Act 1998
The board—~Part 3

14—Board proceedings

(1) A quorum of the board consists of one-half of the total number of its members
(ignoring any fraction resulting from the division) plus one.

(2) Thedirector appointed to chair the board will preside at meetings of the board or, in
the absence of that director, adirector chosen by those present will preside.

(3) A decision carried by amajority of the votes cast by directors at a meetingisa
decision of the board.

(4) Eachdirector present at a meeting of the board has one vote on any question arising
for decision and, if the votes are equal, the director presiding at the meeting may
exercise a second or casting vote.

(5 A conference by telephone or other electronic means between directors will, for the
purposes of this section, be taken to be a meeting of the board at which the
participating directors are present if—

(8 notice of the conference is given to al directorsin the manner determined by
the board for that purpose; and

(b) each participating director is capable of communicating with every other
participating director during the conference.

(6) A proposed resolution of the board becomes avalid decision of the board despite the
fact that it is not voted on at a meeting of the board if—

(& notice of the proposed resolution is given to all directorsin accordance with
procedures determined by the board; and

(b) amagority of the directors express their concurrence in the proposed
resolution by letter, telex, facsimile transmission or other written
communication setting out the terms of the resolution.

(7) Theboard must cause accurate minutes to be kept of its proceedings.
(8) Subject to this Act, the board may determine its own procedures.

Part 4—Staffing and oper ational arrangements

15—Staffing and oper ational arrangements

(1) Thechief executive officer of TransAdelaide (to be known as the General Manager)
will be appointed by the board with the approval of the Minister.

(2) TransAdelaide may appoint such other staff as TransAdelaide thinks necessary or
desirable.

(3 A member of the staff of TransAdelaide is not a public service employee.

(4) TransAdelaide may carry out its functions and exercise its powers through the
instrumentality of—

(a) itsstaff; or

(b) with the approval of the relevant Minister—the employees of an
administrative unit of the Public Service; or

(c) any other person.
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TransAdelaide (Cor porate Structure) Act 1998—14.1.1999 to 2.12.2009
Part 5—M iscellaneous

Part 5—M iscellaneous
16—Acquisition of land

D

)

TransAdelaide may, with the approval of the Minister, acquire land subject to and in
accordance with the Land Acquisition Act 1969 for the establishment, extension or
alteration of infrastructure reasonably required or warranted for the provision or
operation of a passenger transport service by TransAdelaide.

An approval under subsection (1) may be granted by the Minister on such conditions
asthe Minister thinksfit.

17—Use and protection of name

)

@

©)

(4)
(®)

(6)

()

TransAdelaide may, if the board so determines, conduct its operations or any part of
its operations not under the name TransAdel aide but under another name (or names)
determined by the board after consultation with the Minister.

The Crown has a proprietary interest in—
(@ thename TransAdelaide; and

(b) any other name adopted by the board pursuant to a determination under
subsection (1).

A person (other than TransAdelaide) who, without the consent of the Minister, in the
course of atrade or business, uses a name in which the Crown has a proprietary
interest under subsection (2) for the purpose of promoting a business or serviceis
guilty of an offence.

Maximum penalty: $5 000.
A consent under subsection (3) may be given with or without conditions.

A person who contravenes or failsto comply with a condition is guilty of an offence.
Maximum penalty: $5 000.

The Supreme Court may, on the application of the Minister, grant an injunction to
restrain a breach of this section.

Subsection (6) does not derogate from any civil remedy that may be available apart
from that subsection.

18—Regulations

The Governor may make regulations for the purposes of this Act.

Schedule—Transitional provision

3—Transitional provision

The person constituting TransAdelaide immediately before the commencement of this
Schedule will, on that commencement, cease to constitute TransAdelaide (but without
affecting any appointment of the person as General Manager of TransAdelaide).

Thisversion is not published under the Legislation Revision and Publication Act 2002 [3.12.2009]
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Legidative history

L egislative history

Notes

»  Amendments of this version that are uncommenced are not incorporated into the text.

»  For further information relating to the Act and subordinate |egislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

L egislation amended by principal Act

The TransAdelaide (Corporate Structure) Act 1998 amended the following:
Passenger Transport Act 1994

Principal Act and amendments

New entries appear in bold.

Year No Title Assent Commencement

1998 79  TransAdelaide (Corporate Sructure) 17.12.1998 14.1.1999 (Gazette 14.1.1999 p378)
Act 1998

2009 51 Rail Commissioner Act 2009 5.11.2009 Sch1(cll 4 & 5—uncommenced

Provisions amended

New entries appear in bold.
Entries that relate to provisions that have been deleted appear initalics.

Provision How varied Commencement
Long title amended under Legislation Revision and
Publication Act 2002
Pt1
s2 omitted under Legislation Revision and
Publication Act 2002
Sch
cll 1and 2 omitted under Legislation Revision and

Publication Act 2002
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