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An Act to provide for the rehabilitation and compensation of workers in respect of
disabilities arising from their employment; to repeal the Workers Compensation Act,
1971; and for other purposes.

The Parliament of South Australia enacts as follows:

PART I
PRELIMINARY
Short title
1. This Act may be cited as the Workers Rehabilitation and Compensation Act, 1986.

Commencement

2. (1) This Act shall come into operation on a day to be fixed by proclamation.

(2) The Governor may, in a proclamation fixing a day for this Act to come into
operation, suspend the operation of specified provisions of this Act until a subsequent day
fixed in the proclamation, or a day to be fixed by subsequent proclamation.

Interpretation

3, (1) Inthis Act, unless the contrary intention appears—

“actuary” means a Fellow or Accredited Member of the Institute of Actuaries of
Australia:

“apprentice” includes—

(a) a person undertaking training in a declared vocation under the
Industrial and Commercial Training Act, 1981,

(b) a person undertaking training in a scheme approved by the Corporation
for the purposes of this definition,
and “apprenticeship” has a corresponding meaning:

“authorized officer” means a person who is authorized by the Corporation to
exercise the powers of an authorized officer under this Act:

“average minimum award rate” means the amount published by the
Commonwealth Statistician as the weighted average minimum weekly award
rate for adult persons (wage and salary earners) in South Australia:

“average weekly earnings”, in relation to a worker, means the worker’s average
weekly earnings determined in accordance with section 4:

“the board” means the board of management of the Corporation:
“business day” means any day except Saturday, Sunday or a public holiday:

“child”, in relation to a deceased worker, includes a person in relation to whom the
worker stood, at the date of death, in loco parentis:

“compensation” includes any monetary benefit payable under this Act:

“compensable disability” means a disability that is compensable by virtue of
section 30:

“the Consumer Price Index” means the Consumer Price Index (all groups index for
Adelaide) pubtished by the Commonwealth Statistician under the Census and
Statistics Act 1905 of the Commonwealth:

“contract of service” means—

(a) a contract under which one person (the worker) is employed by another
(the employer);
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(b) a contract, arrangement or understanding under which one person (the
worker) works for another (the employer) in prescribed work or work
of a prescribed class;

{c) acontract of apprenticeship;

{d) a contract, arrangement or understanding under which a person (the
worker)—

(1) receives on-the-job training in a trade or vocation from another
(the employer);

and

(ii) is during the period of that training remunerated by the
employer:

“the Corporation” means the Workers Rehabilifation and Compensation
Corporation established under Part II:

“corresponding law” means a law—
{a) of the Commonwealth;
(b) of a State (other than this State) or a Territory of the Commonwealth;
or
(c}- of another country,

that provides for compensation for disabilities arising from employment:

“dependant”, in relation to a deceased worker, means a relative of the worker who,
at the time of the worker’s death—

{a) was wholly or partially dependent for the ordinary necessities of life on
earnings of the worker;

or
(b) would, but for the worker’s disability, have been so dependent,

and includes a posthumous child of the worker; and “ dependent” has a
corresponding meaning:

“disability” of a worker means—
(a) any physical or mental injury including—

(i) loss, deterioration or impairment of a limb, organ or part of the
body, or of a physical, mental or sensory faculty;

(i) a disease;
or
(iii) disfigurement;
or
{b) where the context admits—the death of the worker,
and includes a secondary disability:
“disease” includes—

(a) any physical or mental ailment, disorder, defect or morbid condition,
whether of sudden or gradual development;

and
(b} any disability to which section 31 applies:

7
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“educational institution” means-—
(a) asecondary school;
(b) atrade or technical school;

(¢) a college of advanced education, university or other institution at which
tertiary education is provided,;

or

(d) any other educational or training institution approved by the
Corporation for the purposes of this definition:

“employer” means—

{a} a person by whom a worker is employed under a contract of service, or
for whom work is done by a worker under a contract of service;

(b) in relation to persons of whom the Crown is, under section 103a, the
presumptive employer—the Crown,;

(c) in relation to persons of whom any other person is, by virtue of a
don 10 persons. y p y
provision of this Act, the presumptive employer-that other person,

and includes a former employer and the legal personal representative of a
deceased employer:

“employment” includes— ‘
{a) work done under a contract of service;

(b) the work of a self-employed person to whom the Corporation has
extended the protection of this Act;

{c) the work of persons of whom the Crown is, under section 103a, the
presumptive employer;

{d) attendance by a worker at a place of pick-up:.

“exempt employer” means an employer who is registered by the Corporation as an
exempt employer in pursuance of Division 1 of Part V:

“foreign law” means any law except a law of this State:
“the Industrial Court” means the Industrial Court of South Australia:
“industry” includes any business or activity in which workers are employed:

“journey” between two places by a worker means the passage by any reasonable,
direct or convenient route between those places and includes a deviation from
that route or an interruption of that passage if—

(a) the deviation or interruption is not, in the circumstances of the case,
substantial;

(b) the deviation or interruption is made for purposes connected with the
worker’s employment or the purpose for which the journey was
undertaken; :

or

(c) the deviation or interruption does not materially increase the risk of
" injury to the worker:

“local government corporation” means—
(a) acouncil as defined in the Local Government Act, 1934,
(b) the Local Government Association of South Australia;
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or
(c) any other body—
(i) established for local governrment purposes;
and
(ii) prescribed for the purposes of this definition:
“medical expert” means—
(a) alegally qualified medical practitioner;
(b) aregistered dentist;
(c} aregistered psychologist;
(d) aregistered optician;
(e) aregistered physiotherapist;
(f) aregistered chiropractor;
(g) aregistered podiatrist;
(h) aregistered occupational therapist;
(i) aregistered speech pathologist:

“medical question” means any question of the nature, extent or probable duration
of a disability, but does not include any question of a worker’s incapacity for
work or of the extent of an incapacity for work:

“medical services” means-—

(a) attendance, examination or treatment by a medical expert (including the
obtaining from a medical expert of a certificate or report};

or

(b) any diagnostic examination or test required for the purposes of treatment
by a medical expert:

“non-economic loss” means—

(a) pain and suffering;

(b) loss of amenities of life;

{c) loss of expectation of life;

(d) any other loss or detriment of a non-economic nature:
“notional weekly earnings” in relation to a worker means—

(a) the worker’s average weekly earnings;

or

(b) where an adjustment has been made under this Act to take account of
changes in levels of earnings or in the value of money (or both)—the
worker’s average weekly earnings as so adjusted:

“officer” of the Corporation includes an employee of the Corporation:

“orphan child” means a child whose natural or a adoptive parents are dead and
includes a child, one of whose natural or adoptive parents is dead and who has
no reasonable prospect of being supported by the surviving natural or adoptive
parent:
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“parent”, in relation to a deceased worker, includes a person who stood in loco
parentis to the worker at the time of the worker’s death:

“place of employment” in relation to a worker includes a place of pick-up:

“place of pick-up” means a pre-arranged place at which employers select workers
for employment:

“premises” means-—
(a) abuilding, structure or place (including an aircraft, ship or vehicle);
or ‘
(b) a part of premises:

“prescribed allowance”, in relation to the earnings of a worker, means any amount
received by the worker from an employer—

(a) by way of an allowance to cover special expenses incurred by the worker
in the course of employment;

(b) by way of special rates paid to the worker on an irregular basis to
compensate for occasional disabilities under which work is performed
{not being rates that are paid during a period of leave with pay);

(d) by way of site allowance;

{e) by way of any other allowance or benefit prescribed for the purposes of
this definition: ‘

“recognized medical expert” means—
(a) alegally qualified medical practitioner;
or

(b) in relation to disabilities of a particular kind=a medical expert who is
recognized by the Corporation as having specialized knowledge of,
and experience in the treatment of, disabilities of that kind:

“registered association” means—

{a) an association registered under Part IX of the Industrial Conciliation and
Arbitration Act, 1972;

(b) an association registered under the Conciliation and Arbitration Act
1904 of the Commonwealth;

(¢) the United Trades and Labor Council;
(d) the Australian Mines and Metals Association,;

(e) the Employer-Managed Workers Compensation  Association
Incorporated:

“relative”, in relation to a deceased worker, means a spouse, parent, grandparent,
step-parent, child, grandchild, stepchild, brother, sister, stepbrother, stepsister,
half-brother or half-sister of the worker:

“the repealed Act” means the Workers Compensation Act, 1971, repealed by this
Act:

“residence” in relation to a worker includes a place—

(a) at which the worker resides in pursuance of the terms of the worker’s
employment or at the request of the employer;

or
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(b) at which it is necessary or convenient for the worker to reside
temporarily for the purposes of employment:

“review authority” means—
(a) a Review Officer appointed for the purposes of this Act;

or
(b) the Tribunal:
* # * W ¥ sk E * * Ed

“secondary disability” means a disability that is, or results from, the aggravation,
acceleration, exacerbation, deterioration or recurrence of a prior disability:

“self-employed worker” means a person to whom the Corporation has extended the
protection of this Act pursuant to section 103:

“ship” includes a boat, vessél or craft:
“South Australian ship” means a ship—
(a) that is registered in the State;
(b) thatis owned or under charter by the Crown;
or - |
{c) thatis owned or under charter by a body corporate or other person—
(i) whose principal office or place of business is in the State;
or

(ii) whose principal office or place of business with respect to the
control or management of the ship is in the State:

“spouse”, in relation to a worker, includes a person who is cohabiting thh the
worker as the de facto husband or wife of the worker if-

(a) (i) the person has been so cohabiting with the worker contmuously for
the preceding period of 5 years;

(ii) the person has during the preceding period of 6 years cohabitated
with the worker for periods aggregating not less than 5 years;

or

(iii) although neither subparagraph (i) nor (ii) applies, the person has
been cohabiting with the worker for a substantial part of a period
referred to in either of those subparagraphs and the Corporation
considers that it is fair and reasonable that the person be regarded
as the spouse of the worker for the purposes of this Act;

or

(b) a child, of whom the worker and the person are the parents, has been
born (whether or not the child is still living):

“the State” includes the territorial waters of the State:
“therapeutic appliance” means—

(a} spectacles or contact lenses;

(b) ahearingaid;

(c) false teeth;

T
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{d) aprosthesis;
{e) acrutch or wheelchair;
or

{f} any other appliance or aid for reducing the extent of a disability or
enabling a person to overcome in whole or part the effects of a
disability:

“trauma” means an event, or series of events, out of which a compensable disability
arises:

“the Tribunal” means the Workers Compensation Appeal Tribunal constituted
under this Act: :

“unrepresentative disability” means a disability arising from a journey, attendance
or temporary absence referred to in section 30(3):

“worker” means—

(a) a person by whom work is done under a contract of service (whether or
not as an employee);

(b) a person who is a worker by virtue of section 103a;
(c) aself-employed worker,

and includes a former worker and the legal personal representative of a
deceased worker:

“working day” in relation to a worker means a day on which the worker works or
would, if not incapacitated for work, be normally required to work in the
course of employment.

(3) A member of the crew of a fishing boat who is remunerated by a share in profits or
gross receipts obtained by working the boat is not a worker for the purposes of this Act.

{4) In relation to attendance by a worker at a place of pick-up or a journey between
the worker’s residence and the place of pick-up (whether to or from the place of pick-up)
the worker shall be deemed to be employed under a contract of service by —

(a) the employer who last selected the worker for empl{)yment at that place of
pick-up;

or

(b) if there is no such employer—by all employers who customarily make use of
that place of pick-up for the purpose of selecting workers for employment.

(5) Where a worker has no fixed place of employment, the worker's place of
employment on a particular working day is the place at which, or the area in which, the
worker works or is required to work on that working day.

(6) Where in a prescribed industry or in prescribed circumstances a person (“the
principal™) contracts with another person (“the contractor”) for the performance by the
contractor of work undertaken by the principal, the principal shall, for the purposes of this
Act, be deemed to be the employer of workers employed by the contractor.

(7) The regulations may exclude (either absolutely or subject to limitations or
conditions stated in the regulations) specified classes of workers wholly or partially from
the application of this Act,
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(8) A regulation under subsection (7) cannot be made unless the board, by
unanimous resolution of the members present at a meeting of the board, agrees to be
making of the regulation (but this requirement does not extend to a regulation revoking, or
reducing the scope of an exclusion).

Average weekly earnings

4, (1) Subject to this section, the average weekly earnings of a disabled worker are the
average amount that the worker could reasonably be expected to have earned for a week’s
work if the worker had not been disabled.

(2) For the purpose of determining the average weekly earnings of a worker—

(a) where the worker was, immediately before the relevant date, employed by more
than one employer—aggregate earnings from all employment shall be taken
into account;

and |
(b) subject to subsection (3)—

(i) the actual weekly earnings of the worker over a period of up to
12 months before the relevant date may be taken into account;

and

(ii) if by reason of the shoriness of time during which the worker has been
~in employment, the terms of the worker’s employment or for any
other reason, it is not possible to arrive at a fair average, the
worker’s average weekly earnings may be determined by reference
to the average weekly amount being earned by other persons in the
same employment who perform similar work at the same grade as
the worker or, if there is no person so employed, by other persons in
the same class of employment who perform similar work at the

same grade as the worker.

(3) Where a worker is a contractor rather than an employee the worker’s average
weekly earnings shall be determined by reference to the rate of pay that the worker would
have received if the worker had been working as an employee and, if there is an award or
industrial agreement applicable to the class and grade of work in which the worker was
engaged, the worker’s average weekly earnings shall be determined by reference to that
award or industrial agreement.

(4) Where because of the gradual onset of a compensable disability it appears that the
level of earnings of a disabled worker prior to the relevant date were affected by the
disability, the average weekly earnings of the worker shall be set at an amount that fairly
represents the weekly amount that the worker would have been earning if the level of
earnings had not been so affected.

(5) The average weekly earnings of a disabled worker who—
(a) was not a full-time worker immediately prior to the relevant date;
(b) immediately prior to the relevant date had been seeking full-time employment;
and

(c) had been predominantly during the preceding 18 months a full-time worker,
shall be determined as if the worker had been a full-time worker,

(6) Where a permanently incapacitated worker is under the age of 21 years, the
average weekly earnings of the worker shall be determined as if the worker had attained
the age of 21 years and where a permanently incapacitated worker is an apprentice, the
average weekly earnings of the worker shall be determined as if the worker had completed
the apprenticeship.

L
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(7) Notwithstanding the foregoing provisions of this section—

{a) where a disabled worker’s remuneration was, at the relevant date, covered by
an award or industrial agreement, the worker’s average weekly earnings shall
not be less than the weekly wage to which the worker was then entitled under
the award or industrial agreement;

(b) if, but for this paragraph, the average weekly earnings of a worker (not being a
self-employed worker) would be less than the prescribed amount, the
average weekly earnings shall be fixed at the prescribed amount;

{c) the average weekly earnings of a worker shall in no case be fixed at more than
twice State average weekly earnings.

(8) For the purposes of determining the average weekly earriings of a worker—

(a) any component of the worker’s earnings attributable to overtime will be
disregarded unless—

(i) the worker worked overtime in accordance with a regular and
established pattern;

(ii} the pattern was substantially uniform as to the number of hours of
overtime worked,

and

(iii) the worker would have continued to work overtime in accordance with
the established pattern if he or she had not been disabled.

(ab) any contribution paid or payable by an employer to a superannuation scheme
for the benefit of the worker will be disregarded;

and

{b) any prescribed allowances will be disregarded.
(9) Inthis section—

{a) areference to the relevant date is—

(i) a reference to the date of the commencement of the period of the
worker’s incapacity for work or, where the worker has been
incapacitated for work as a result of the same disability for a
number of separate periods, a reference to the date of the
commencement of the last such period of incapacity;

or

(ii) where the worker is dead and the death was not immediately preceded
by a period of incapacity for work in respect of which the worker
received compensation under this Act—a reference to the date of
the worker’s death;

and

(b} a reference to State average weekly earnings is a reference to the amount last
published before the relevant date by the Commonwealth Statistician as an
estimate of Average Weekly Earnings for Ordinary Hours of Work for each
Full-time Employed Male Unit in this State.

Act to bhind Crown

5. This Act binds the Crown in right of the State and also, so far as the legislative.
power of the State extends, in all its other capacities.
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Territorial application of this Act
6. (1) Subject to this section, this Act applies in relation to—
(a) employment in the State;

(b) employment outside the State of a worker who is predominantly employed in
the State;

(c) employment outside the State by the Crown in right of the State;
{d) employment on a South Australian ship;
or

(e) employment outside the State (not being employment in respect of which the
worker is protected by a corresponding law)—

(i) to which a worker regularly travels from a port or place in the State;
or

(ii) which forms part of the employment of a worker who is employed both
in and outside the State.

(2) Where—

(a) a worker (not being an officer or employee of the Crown in right of the State) is
employed both in and outside the State, but predominantly outside the State;

and

(b) the worker is, in respect of employment in the State, protected by a
corresponding law,

this Act does not apply in respect of the employment in the State.

[The next page is 13}
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PART Il
THE WORKERS REHABILITATION AND COMPENSATION CORPORATION
DIVISION [—ESTABLISHMENT AND MANAGEMENT OF THE CORPORATION
The Corporation

7. (1) There shall be a corporation entitled the "Workers Rehabilitation and
Compensation Corporation”.

(2) The Corporation—
(a) shall be a body corporate with perpetual succession and a common seal;

fb) shall be capable of acquiring, holding, dealing with and disposiag of real and
personal property; ‘

fc) shall be capable of acquiring or incurring any other rights or liabilities, and of
suing and being sued:

(d) shall hold its property on behalf of the Crown;
and

fe) shall have the functions. powers, authorities and duties prescribed by or under
this or any other Act.

(3) An apparently genuine document purporting to bear the common seal of the
Corporation and to be signed by 2 members of the board shall, in the absence of proof to
the contrary, be deemed to have been duly executed by the Corporation.

Constitution of the management board

8. (1) The Corporation shall be managed by a board consisting of 14 members
appointed by the Governor of whom —

ta) one {who shall be the presiding officer of the board} shall be a person
nominated bv the Minister after consultation with the United Trades and
Labor Council and associations that represent the interests of employers:

(b) six shall be nominated by the Minister taking into account the
recommendations of the United Trades and Labor Council;

{c) five shall be nominated by the Minister taking into account the
recommendations of associations that represent the interests of emplovers
(and of these one shall be a suitable person to represent the interests of small
business);

(d) one shall be nominated by the Minister, taking into account the
recommendations of Employer-Managed Workers Compensation
Association Incorporated;

{e) one shall be a person who is experienced in the field of rehabilitation
nominated by the Minister after consultation with the United Trades and
Labor Council and associations that represent the interests of employers.

(2) In making nominations under subsection (1), the Minister shall have regard to—

(a) the need for the board to be sensitive to cultural diversity in the population of
the State;

and

(b) the Corporation's obligation to take into account, in the provision of
rehabilitation and compensation under this Act, racial, ethnic and linguistic
diversity in the population of the State.
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Terms and conditions of office

9. (1) Subject to subsection (2), a member of the board shall be appointed on such
conditions and for such term (not exceeding three years) as the Governor may determine
and on the expiration of a term of office is eligible for re-appointment.

{2) The person appointed as the presiding officer of the board may be appointed for a
term not exceeding five years.

{3) The Governor may appoint a suitable person nominated by the Minister to be a
deputy of 2 member and that person may. in the absence of that member from the duties of
office, act as a member of the board.

(4) The provisions of this Act requiring consultation before the appointment of a
member extend to the appointment of a deputy of that member.

(5) The Governor may remove a member from office for—
{a} breach of, or non-compliance with, a condition of appointment;
(b) mental or physical incapacity to carry out satisfactorily the duties of office;
(¢} neglect of duty;
or
{d} dishonourable conduct.
(6) The office of a member becomes vacant if the member -
{a) dies:
(b) completes a term of office and is not re-appointed;
(¢) resigns by written notice addressed to the Minister:
1d) is found guilty of an offence against section 13(1);
or
{e} is removed from office by the Governor pursuant to subsection (5).

(7) On the office of a member becoming vacant, a person shall be appointed, in
accordance with this Act, to the vacant office (but a person who is to fill a casual vacancy

in the office of a member shall be appointed only for the balance of the term of the

person’s predecessor).

Allowances and expenses

10. (1) A member of the board shall be entitled to such fees, allowances and expenses
as the Governor may approve.

2) Fees, allowances and expenses payvable under subsection (1) shall be paid out of
the Compensation Fund.

Proceedings, etc., of the board

11. (1) Meetings of the board shall be held at times and places appointed by the
board, but there must be at least one meeting every month.

(2) Seven members of the board constitute a quorum of the board and no business
shall be conducted at a meeting of the board unless a quorum is present,

(3) The presiding officer of the board shall, if present at a meeting of the board,
preside at that meeting and, in the absence of the presiding officer, a member chosen from
amongst their own number by the members present shall preside.

7
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{4) A decision carried by a majoritv of the votes of the members present at a2 meeting
of the board is a decision of the board.

(5) Each member present at a meeting of the board is entitled to one vote on a matter
arising for decision by the board, and the person presiding at the meeting has, in the event
of an equality of votes, a second or casting vote.

(6) The board shall cause an accurate record to be kept of its proceedings.

(7) Subject to this Act, the proceedings of the board shall be conducted in such
manner as the board may determine.

Validity of acts of board and immunity of members

12. {1) An actor proceeding of the board is not invalid by reason only of a vacancy in
its membership or a defect in the appointment of a member.

{2) No personal liability attaches to a member of the board for an act or omission by
that member or the board in good faith in the exercise or discharge. or purported exercise
or discharge, of the member’s or the board’s powers, duties or functions under this Act.

(3) A liability that would, but for subsection (2), lie against a member of the board
shall lie against the Crown. -

Disclosure of interest

13. (1) A member of the board —

{a) who is directly or indirectly interested in a contract, or proposed contract,
made by. or in contemplation of, the Corporation:

or

fb) who has a direct or indirect personal or pecuniary interest in any matter that is
before the board for determination,

shall, as soon as practicable after becoming aware of the interest, disclose the nature of the
interest to the board and shall not take part in any deliberations or decisions of the board
on the contract or matter to which the interest relates.

Penalty: $5 000.

(2) A disclosure made under this section shall be recorded in the minutes of the
board.

(3) Where a member makes a disclosure of interest in respect of a contract or
proposed contract in accordance with this section—

(a) the contract is not void, or liable to be avoided, on any ground arising from the
member’s interest in the contract;

and
{b) the member is not liable to account to the Corporation for profits derived from

the contract.
DIVISION II--FUNCTIONS AND POWERS OF THE CORPORATION
Functions and powers of the Corporation

14. (1) The functions of the Corporation are—

(a) to undertake, subject to the general direction and control of the Minister, the
administration and enforcement of this Act;

(b) to manage funds that come under its control in the administration of this Act;
fc) to keep under review the levels and adequacy of benefits under this Act;
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and compensation;

\
{d} to collect and publish data and statistics in relation to workers’ rehabilitation

\
fe) to keep under review the effect on disabled workers of State laws (including this,
Act) and to make, where appropriate, recommendations to the Minister for,
|
the reform of those laws:

{f} to keep the operation of the second schedule under review and to make, where

appropriate, recommendations to the Minister for additions or amendmeants
to that schedule;

(g) to report to the Minister on the administration of this Act or any matter

referred to the Corporation by the Minister;

(h) to undertake or subsidize research and educational programmes with respect to

work-related disabilities and the rehabilitation and compensation of disabled
workers;

{i) to perform any other function assigned to the Corporation by or under this or
any other Act or law,

(2) For the purposes of this Act. the Corporation may—
{a) establish and operate bank accounts;
{b) invest money held by it

fc} with the consent of the Minister and the Treasurer, borrow money and give

security for the repavment of any loan;

{d) acquire, hold. lease, deal with and dispose of real and personal property;
fe) enter into any other kind of contract, agreement or arrangement;

(f) establish and maintain a central office and regional offices;

(g) establish committees (which may, but need not consist of. or include, members

of the Corporation) 1o advise the Corporation on any aspect of its functions;

{h) collaborate with other bodies that provide assistance to disabled workers;

(i) exercise any other powers that are contemplated by this Act or necessary or
expedient for the efficient and proper performance of the Corporation’s
functions.

(3) For the purpose of determining any matter that might affect its liabilities, or
carrying out any of its other functions, the Corporation may make such investigations and
inquiries as it thinks fit.

Government Financing Authority Act not to apply to Corporation
15. The Corporation is not a semi-government authority for the purposes of the
Government Financing Authority Act, 1982.

Corporation to have proper regard to differences in ethnic background, etc.

16. The Corporation shall seek tc ensure that in the provision of rehabilitation and
compensation under this Act racial, ethnic and linguistic diversity in the population of the
State is taken into account and that those who may have grounds for seeking rehabilitation
or compensation under this Act are not disadvantaged by their racial, ethnic or linguistic
origins or background.

i
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DIVISION [II-DELEGATES OF THE CORPORATION

Delegation

17. (1) The Corporation may, by instrument in writing, delegate any of its powers or
functions.

(2) A delegation under this section—
fa) may be made—
{i) to a member of the board;
(ii} to a committee established by the Corporation;

(iii) to a particular officer of the Corporation, or to any officer of the
Corporation occupying (or acting in) a particular office or position;

or
(iv) to a public authority or public instrumentality.
(b} may be made subject to such conditions as the Corporation thinks fit;
and

fc) is revocable at will and does not derogate from the power of the Corporation to
act in any matter itseif.

(3) In any legal proceedings an apparently genuine certificate, purporting to be
signed by an officer of the Corporation. containing particulars of a delegation under this
section shall. in the absence of proof to the contrary. be accepted as proof of the
particuiars,

DIVISION IV—ACCOUNTS, REPORTS AND AUDIT
Accounts
18. (1) The Corporation shall cause proper accounts to be kept of its financial affairs.
(2) The Corporation shall —
fa) ensure that all money payable to the Corporation is properly collected;

(b} ensure that all liabilities and expenditures of the Corporation are properly
authorized;

fc) ensure that adequate control is maintained over its assets;

fd} ensure efficiency and economy of operations and the avoidance of waste and
extravagance;

fej develop and maintain an adequate budgeting and accounting system;
and
(f) develop and maintain an adequate internal audit system.

(3) The Corporation shall, in complying with subsection (2), take into account any
relevant recommendation made by an auditor in reporting on the accounts of the
corporation.
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Audit
19. (1) The accounts of the Corporation must be audited at least once in each year.

(2) For the purposes of audit under this section, the Corporation shall, within the first
3 months of each financial vear, appoint 2 or more auditors of the Corporation for that
financial vear.

(3) An auditor appointed under subsection (2) must be a registered company auditor
or a firm of registered company auditors.

(4) It is the duty of the auditors to report on the Corporation’s accounting records
and on the accounts to be laid before Parliament in respect of the financial year for whlch
they are appointed as auditors of the Corporation.

(5) The auditors shall have a right of access at all reasonable times to the accounting
and other records of the Corporation and are entitled to require from any officer of the
Corporation such information and explanations as they think necessary for the purposes of
the audit. ‘

(6) An auditor of the Corporation incurs no liability in defamation for any statement
made by the auditor in the course of fulfilling the duties of auditor.

Annual reports

20. (1) The Corporation shall, on or before the thirty-first day of December in each
vear, deliver to the Minister an annual report containing -

fa) a report on its operations during the financial vear ending on the thirtieth day
of June in that year;

and
{b) audited accounts of the Corporation for that financial vear.
(2) The Minister shall, within 12 sitting days after receipt of a report under
subsection (1), cause a copy of the report to be laid before each House of Parliament.
DIVISION V- STAFF OF THE CORPORATION
Chief Executive Officer
21. {1) There will be a Chief Executive Officer of the Corporation.
(2) The Chief Executive Officer is responsible to the board for—
(a) the implementation of its policies and decisions;
{b) the efficient and effective management of the Corporation’s business;
and
fc) the supervision of the Corpbracion‘s staff.

(3) A person cannot be appointed as the Chief Executive Officer of the Corporation
unless the Corporation has first consulted with the Minister in relation to the proposed
appointment and the proposed terms and conditions of appointment.

{4) A reference in any other Act to the General Manager of the Corporation will be
taken to be a reference to the Chief Executive Officer.
Other staff of the Corporation

22. (1) There shall be such other staff of the Corporation as the Corporation thinks
necessary for the proper administration of this Act.

&9
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(2} In choosing staff the Corporation shall have regard to—

ta; the need for the staff to be sensitive 1o cultural diversity in the population of the
State:

tb) the Corporation’s obligation to take into account. in the provision of
rehabilitation and compensation under this Act, racial. ethnic and linguistic
diversity in the population of the State:

and

fc) the need for the Corporation to have access to staff who are able to act as
interpreters and translators so as to provide to people who are not reasonably
fluent in English assistance in the proceedings and procedures under this
Act,

{3) The staff of the Corporation are not public service emplovees.

Certain pei-iods of service to be regarded as continuous

23, Where a person commences service as an officer of the Corporation within
3 months after cessation of service as—

fa) an emplovee in the Public Service of the State:

(b) an emplovee of the State otherwise than in the Public Service:

(c) an officer or employee of the State Government Insurance Commission:
or

(d} an employee of a prescribed person. or of a person of a prescribed class,

then. for the purposes of determining rights to recreation leave, sick leave and long service
leave as an officer or emplovee of the Corporation, the person’s service in that previous
emplovment (whether before or after the commencement of this Act) shall, subject to such
conditions as the Corporation may impose, be deemed to be service as an officer of the
Corporation,

Superannuation
24. The Corporation is a public authority within the meaning, and for the purposes of,
the Superannuation Act, 1974, and may enter into arrangements with the South Australian
Superannuation Board with respect to superannuation of its officers.
DIVISION VI—USE OF PUBLIC FACILITIES, ETC.
Corporation may make use of public facilities

25. The Corporation may, by arrangement with a department of the Public Service of
the State, a public authority or a public instrumentality, make use of the services, facilities
or staff of the department, authority or instrumentality.

{The next page is 21}
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PART III
REHABILITATION AND ACCIDENT PREVENTION PROGRAMMES
DIVISION [—REHABILITATION
Rehabilitation programmes

26. (1) The Corporation shall establish or approve rehabilitation programmes with
the object of ensuring that workers suffering from compensable disabilities—

fa) achieve the best practicable levels of physical and mental recovery,
and
(b) are, where possible, restored to the workforce and the community.

{2) A rehabilitation programme may be established by the Corporation in relation
to—

(a) a particular worker;
(b1 workers of a particular class:
(c) workers suffering from disabilities of a particular class.

(3) For the purposes, or in the course, of a rehabilitation programme the Corporation
may-—

fa) provide for the physical, mental or vocational assessment of workers:

tb) provide advisory services to workers, members of the families of workers,
emplovers and others:

tc} assist workers in seeking, obtaining or retaining emplovment;
fd) assistin the training or retraining of workers;
fes assist workers to find appropriate accommodation;

(f) provide for the necessary and reasonable costs (including costs of travel,
accommodation and child care) incurred by workers in order to participate
in rehabilitation programmes;

(g} provide equipment, facilities and services to assist workers to cope with their
disabilities at home or in the workplace;

{h) provide assistance to persons who may be in a position to help workers to
overcome or cope with their disabilities;

(i) disseminpate information that relates to work related disabilities;
(J) conduct, participate in or subsidize research into any aspect of rehabilitation;

k} encourage and support the work of organizations that provide assistance to
workers suffering from compensable disabilities;

({} do anything else that may assist in the rehabilitation of workers.

(4) The Corporation may admit a disabled worker to a rehabilitation programme
notwithstanding that it has not been finally established that the worker’s disability is
compensable.

Clinics and other facilities

27. (1) In the exercise of its powers under this Division, the Corporation should seek
to utilize rehabilitation facilities and services provided by the employer of a disabled
worker. :
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{2) In the exercise of its powers under this Division. the Corporation should give
encouragement and assistance to the establishment and! prowszon of rehabilitation
facilities and services in the private sector. ‘

{3} The Corporation may— *a

(a) enter into arrangements with anv government agencv or other bodv under

which medical services or rehabilitation facfﬂmes and services will be
provided for disabled workers:

fb) with the approval of the Minister. establish clinics! and other facilities for the
assessment, treatment or rehabilitation of dasabie% workers:

and :
1
fc) establish ind maintain a register of persons and organisations that are. in the

opinion of the Corporation, properly qualified ind equipped to provide
rehabilitation services. j

Rehabilitation advisers

28. (1) The Corporation shall appoint such rehabilitation %.dvisers as are necessary
for the purposes of this Act. \
{2) A rehabilitation adviser — 1

(a} shall assist in devising and co-ordinating rehablhcanon programmes for
disabled workers: |

(b} shall be responsible to the Corporation for monitoring t\.\he progress of disabled
workers who are involved in rehabilitation programmeés:

) !

fcj may, subject to monetary limitations set by the Corporation, expend money of
the Corporation in obtaining for a disabled worker services and equipment
that may assist towards rehabilitation: \

and \

. . N
{d) shall consult with employers with a view to expediting tpe return to work of
disabled workers. |

(3) No statement made by or to a rehabilitation adviser in respe‘g:t of a worker who is
participating in a rehabilitation programme shall be subsequently disclosed in any
proceedings under this Act unless the rehabilitation adviser and the wiorker consent to the
disclosure. \

DIVISION HI—DISABILITY PREVENTION PROGRAMMES
y .
Prevention programmes )

29. The Corporation may assist employers to establish or maintain programmes that
are designed to prevent or reduce the incidence of compensable disabilities.

{The next page is 23]
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PART IV
COMPENSATION

DIVISION I—-CONDITIONS UNDER WHICH DISABILITY IS COMPENSABLE
Compensability of disabilities
30. (1) Subject to this Act, a disability is compensable if it arises from employment.
(2) Subject to subsection (2a), a disability arises from employment if—
(a) in the case of a disability (not being a secondary disability or a disease)—it
arises out of or in the course of employment;
or
(b) in the case of a disability that is a secondary disability or a disease—
(i) the disability arises out of employment;
or

(it) the disability arises in the course of employment and the employment
contributed to the disability.

{2a) A disability that consists of an illness or disorder of the mind caused by stress is
compensable if and only if—

{a) stress arising out of employment was a substantial cause of the disability;
and
(b) the stress did not arise wholly or predominantly from—

(i) reasonable action taken in a reasonable manner by the employer to
transfer, demote, discipline, counsel, retrench or dismiss the
worker;

(ii) a decision of the employer, based on reasonable grounds, not to award
or provide a promotion, transfer or benefit in connection with the
worker’s employment;

or

(iii) reasonable administrative action taken in a reasonable manner by the
employer in connection with the worker’s employment.

(3) Subject to subsection {4}, the employment of a worker includes—

(a) ajourney between the worker’s residence and place of employment (whether to
or from the place of employment);

(b) attendance by the worker at the worker’'s place of employment on a working
day-—
(i) before commencing work for the day;
(i) after concluding work for the day;
or
(ili) during any authorized break from work;

(c) where the worker has attended at the place of employment on a working day—a
temporary absence from the place of employment during a meal break or
other authorized break from work;

{d) attendance by the worker at an educational institution in accordance with a
legal obligation or at the request or with the approval of the employer for the
purpose of receiving instruction or training and any journey for the purpose
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of such an attendance at the institution between the worker’s residence or
place of employment and the institution (whether the journey is to or from
the institution);

(e) attendance by the worker at any place (which may include the worker’s place of
employment) for the purpose of —

(i) obtaining a medical report or certificate in connection with a
compensable disability;

(ii) receiving medical treatment for a compensable disability;
(iii) participating in a rehabilitation programme provided to the worker;

(iv) seeking or receiving compensation in connection with a compensable
disability,

and any journey related to such an attendance between that place and the
worker’s residence or place of employment (whether the journey is to or
from that place).

(4) If during the course of—

(a) attendance by a worker at the worker’s place of employment in the
circumstances referred to in subsection (3)(b);

or

(b) absence by a worker from the worker’s place of employment in the
circumstances referred to in subsection (3)(c),

the worker is guilty of misconduct or a breach of the employer’s instructions or voluntarily
subjects himself or herself to an abnormal risk of injury, the worker shall not then be
regarded as acting in the course of employment unless the worker’s disability results in
death or permanent total incapacity for work.

{5) A journey between a place of employment at which a worker is employed by one
employer and a place of employment at which the worker is employed by another
employer forms part of the employment of the worker by that other employer.

(6) For the purposes of this section—

(a) a journey that commences at a worker’s residence shall not be regarded as
having commenced until the worker has progressed beyond land
appurtenant to the house or other structure in which the worker resides
unless the Corporation determines in the circumstances of a particular case
that the journey should fairly be regarded as having commenced at an earlier
point;

and

(b) a journey that terminates at a worker’s residence shall be regarded as having
terminated when the worker reaches land appurtenant to the house or other
structure in which the worker resides unless the Corporation determines in
the circumstances of a particular case that the journey should fairly be
regarded as having terminated at a later point.

(7) Subject to this Act, a worker who is acting in connection with, and for the
purposes of, the employer’s trade or business shall be deemed to be acting in the course of
employment notwithstanding the fact that—

(a) the worker is acting in contravention of a statutory or other reguiation
applicable to the employment;

or

(b) the worker is acting without, or in contravention of, instructions from the
employer.

S
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Evidentiary provision
31. (1) Where a worker—

(a) suffers a disability of a kind referred to in the first column of the second
schedule;

and

(b) has been employed in work of a type referred to in the second column of that
schedule opposite that disability,

it shall be presumed, in the absence of proof to the contrary, that the disability arose from
that employment.

(2) The regulations may extend the operation of subsection (1} to disabilities and
types of work prescribed in the regulations.

(3) A regulation under subsection (2) must not be made except—
{a) on the recommendation of the Corporation;
or
(b) with the approval of the Corporation.

{4) Where a worker retires or is retired from employment on account of age or
ill-health and the worker makes a claim for noise induced hearing loss after the expiration
of two years from the date of the retirement, subsection (1) does not apply in relation to
that claim.

(5) Where—

(a) a worker’s disability consists of the aggravation, acceleration, exacerbation,
deterioration or recurrence of a pre-existing coronary heart disease,

and
(b) the disability arises in the course of employment,

it will be presumed, in the absence of proof to the contrary, that the employment
contributed to the disability.

DIVISION II--COMPENSATION FOR MEDICAL EXPENSES, ETC.
Compensation for medical expenses, etc,

32. (1) Subject to this section, a worker is entitled to be compensated for costs of a
kind described in subsection (2) reasonably incurred by the worker in consequence of
having suffered a compensable disability.

(1a) For the purposes of subsection (1), the amount of compensation will be
determined —

{a) according to scales published by the Corporation in the Gazefte under
subsection (9);

or

(b) if a particular cost is not fixed by such a scale—according to what is a
reasonable amount for the provision of the service in respect of which
compensation is payable.

(2) The costs referred to in subsection (1) are as follows:
(a) the cost of medical services;

(b) the cost of hospitalization and all associated medical, surgical and nursing
services;

{c} the cost of approved rehabilitation;
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(d) the cost of travelling, or being transported, to and from any place for the
purpose of receiving medical services, hospitalization or approved
rehabilitation (but not where the worker travels in a private vehicle);

(e) where it is necessary for the worker to be accommodated away from home for
the purpose of receiving medical services or approved rehabilitation—the
cost of such accommodation (but not exceeding limits prescribed by
regulation);

(f) the cost of attendance by a registered or enrolled nurse, or by some other person
approved by the Corporation or of a class approved by the Corporation,
where the disability is such that the worker must have nursing or personal
attendance;

(g) the cost of the provision, maintenance, replacement or repair of therapeutic
appliances;

(h) the cost of medicines and other material purchased on the prescription or
recommendation of a medical expert;

(i) any other costs (or classes of costs) authorized by the Corporation.
(3) Compensation in respect of costs to which this section applies may be paid—
(a) to the worker;
or
(b} directly to the person to whom the worker is liable for those costs.

(4) Where a worker has been charged more than the amount that the worker is
entitled to claim for the provision of a service in respect of which compensation is payable
under this section, the Corporation may reduce the charge by the amount of the excess.

(4a) A decision of the Corporation under subsection (4) is not reviewable.
(5) Where—

(a) services of a kind to which this section applies were provided to a worker in
relation to a compensable disability;

and

(b) the Corporation considers that the services were, in the circumstances of the
case, inappropriate or unnecessary,

the Corporation may disallow charges for the services.
(6) Where the Corporation disallows or reduces a charge under this section—
(a) it must give to the provider of the service a notice setting out—
(i) the basis of the Corporation’s decision to disallow or reduce the charge;
and

(ii) where the charge has been disallowed under subsection (5) the
provider’s right to have the decision reviewed under this Act;

and

(b) the worker is not liable to the provider for the disallowed charge, or for more
than the reduced charge, (as the case requires) and, if the worker has in fact
paid an amount for which he or she is not liable, the Corporation will
reimburse the worker for that amount and may recover it from the provider
as a debt.
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(7) Where a worker travels in a private vehicle to or from any place for the purpose of
receiving medical services, hospitalization or approved rehabilitation, and the travel is
reasonably necessary in the circumstances of the case, the worker is entitled to a travel
allowance at rates fixed by a scale published under this section.

(8) A reference in this section to approved rehabilitation is a reference to
rehabilitation programmes or services provided by a person who has an agreement with
the Corporation for the provision of those programmes or services.

(9) Subject to subsection (10}, the Corporation—

(a) will, by notice published in the Gazette fix scales of charges for the purposes of
this section (ensuring so far as practicable that the scales comprehensively
cover the various kinds of services to which this section applies);

and
(b) may, by subsequent notice in the Gazette, vary the scales so published.
(10) The Corporation must, before fixing or varying a scale under this section, consult
with—
{a) the Self-Insurers Association of South Australia Incorporated;
and

b) associations or persons who, in the opinion of the Corporation, represent
pers : P _ e Lorpo rep
persons who provide the kinds of services to which this section applies.

Transportation for initial treatment
33. (1) Where—
fa) a worker is injured at the worker’s place of employment during the course of
employment;
and
(b) the injury is such as to require immediate medical treatment,

the employer shall, at the employer’s own expense, provide the worker with immediate
transportation to a hospital or medical expert for initial treatment.

(2) If an employer fails to provide transportation in accordance with subsection (1},
the cost may be recovered by the Corporation from the employer as a debt due to the
Corporation.

(3) An amount recovered by the Corporation under subsection (2) shall, if the
worker incurred costs in consequence of the employer’s failure to provide transportation,
be paid to the worker.

(4) If the cost of transportation provided by an employer (other than an exempt
employer) to a worker in accordance with subsection (1) exceeds an amount prescribed by
the regulations, the employer is, on application to the Corporation in a manner and form
approved by the Corporation, entitled to recover the excess from the Corporation,

DIVISION [II—COMPENSATION FOR PROPERTY DAMAGE
Compensation for property damage

34, (1) Where a worker suffers a compensable disability and, in consequence of the
trauma out of which the disability arose, damage occurs to any therapeutic appliances,
clothes, personal effects or tools of trade of the worker, the worker is, subject to limitations
prescribed by regulation, entitled to be compensated for the full amount of the damage.

{2) An entitlement under subsection (1) does not extend to compensation for damage
to a motor vehicle.





























































































































































































































