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Part 1—Preliminary 
1—Short title 

These regulations may be cited as the Disability Inclusion Regulations 2019. 
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3—Interpretation 
In these regulations, unless the contrary intention appears— 

Act means the Disability Inclusion Act 2018. 

4—State authorities 
 (1) For the purposes of paragraph (b) of the definition of State authority in section 3(1) of 

the Act, an agency or instrumentality of the Crown, or agency or instrumentality of the 
Crown of a class, specified by the Minister by notice in the Gazette is prescribed. 

 (2) For the purposes of paragraph (d) of the definition of State authority in section 3(1) of 
the Act, a person or body, or person or body of a class, specified by the Minister by 
notice in the Gazette is prescribed. 

 (3) For the purposes of the definition of State authority in section 3(1) of the Act, a 
person or body is excluded from the ambit of that definition for the purposes of the 
Act if the person or body is declared by the Minister, by notice in the Gazette, to be so 
excluded. 

Part 2—State Disability Inclusion Plan 
5—Required provisions—State Disability Inclusion Plan 

For the purposes of section 13(3)(c) of the Act, the State Disability Inclusion Plan is 
required to contain the following provisions: 

 (a) provisions setting out whole-of-government policies and strategies for giving 
effect to the principles and purposes of the United Nations Convention on the 
Rights of Persons with Disabilities, as well as any other relevant international 
human rights instruments affecting people with disability, as in force from 
time to time; 

 (b) provisions setting out strategies to ensure that the needs of persons referred to 
in section 9(2), (3), (4) and (5) of the Act are properly addressed by the Plan; 

 (c) provisions specifying priority areas for improvement in relation to inclusion; 

 (d) provisions specifying measurable outcomes for each priority area identified in 
the Plan. 

6—Requirements relating to preparation of State Disability Inclusion Plan 
 (1) For the purposes of section 13(4)(a) of the Act, the Minister must consult with people 

with disability, their families and carers, and persons or bodies representing the 
interests of people with disability, in accordance with the following provisions: 

 (a) the Minister must prepare such documentation as may, in the opinion of the 
Minister, be necessary to support consultation in relation to the proposed 
State Disability Inclusion Plan; 

 (b) the Minister must publish the consultation documents on a website 
determined by the Minister and cause public notice of that fact to be 
circulated in a form that is accessible to people with disability;  

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Disability%20Inclusion%20Act%202018
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 (c) the Minister must, in a manner determined by the Minister, undertake such 
consultation as is necessary, in the opinion of the Minister, to enable the 
Minister to prepare a Plan that achieves the objects of the Act; 

 (d) the Minister must have regard to any submissions made in the course of such 
consultation and within the period specified by the Minister. 

 (2) For the purposes of section 13(4)(b) of the Act, the Minister must (whether in the 
course of acting under subregulation (1) or otherwise) call for public submissions in 
relation to the proposed State Disability Inclusion Plan to be made in a manner and 
form determined, and within the period specified, by the Minister. 

 (3) The Minister may, at the end of the specified period under subregulation (2), cause the 
State Disability Inclusion Plan to be published in the Gazette as required under 
section 13(6) of the Act. 

 (4) For the purposes of section 13(4)(c) of the Act, the documents referred to in 
subregulation (1) must be prepared and published in a form that is accessible to people 
with disability. 

7—Variation of State Disability Inclusion Plan 
 (1) For the purposes of section 13(5) of the Act, a variation of the State Disability 

Inclusion Plan must, subject to this regulation, comply with the provisions set out in 
regulation 6 as if the variation were the Plan. 

 (2) However, subregulation (1) will be taken not to apply in relation to a variation of the 
State Disability Inclusion Plan that is being made— 

 (a) to ensure that the Plan is consistent with an Act or law of the State or the 
Commonwealth; or 

 (b) to remove or replace information in the Plan that is no longer correct; or 

 (c) to make a change of form to the Plan (being a change that does not alter the 
substantive effect of the Plan); or 

 (d) to correct an error, 

(and in such a case the Minister may vary the Plan by notice in the Gazette). 

 (3) The Minister must ensure that public notice of any variation of the State Disability 
Inclusion Plan (other than a variation referred to in subregulation (2)) is circulated in a 
form that is accessible to people with disability within a reasonable time after the 
variation has effect. 

Part 3—Disability access and inclusion plans 
8—Required provisions—disability access and inclusion plans 

For the purposes of section 16(3)(e) of the Act, a disability access and inclusion plan 
is required to contain provisions setting out strategies to ensure that the needs of 
persons referred to in section 9(2), (3), (4) and (5) of the Act are properly addressed 
by the plan. 
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9—Requirements relating to preparation of disability access and inclusion 
plans 

 (1) For the purposes of section 16(4)(b) of the Act, a State authority must consult with 
people with disability, their families and carers, and persons or bodies representing the 
interests of people with disability, in accordance with the following provisions: 

 (a) the State authority must prepare a draft disability access and inclusion plan; 

 (b) the State authority must publish the draft disability access and inclusion plan 
on a website determined by the State authority and cause public notice of that 
fact to be circulated in a form that is accessible to people with disability; 

 (c) the State authority must, in accordance with any guidelines published under 
section 12(1)(a) of the Act, undertake public consultation in relation to the 
draft plan; 

 (d) the State authority must have regard to any submissions made in the course of 
such consultation and within the period specified by the State authority. 

 (2) For the purposes of section 16(4)(c) of the Act, a State authority must (whether in the 
course of acting under subregulation (1) or otherwise) call for public submissions in 
relation to its draft disability access and inclusion plan to be made in a manner and 
form determined, and within the period specified, by the State authority. 

 (3) A State authority's disability access and inclusion plan has effect from the day on 
which it is published on a website in accordance with section 16(7) of the Act. 

 (4) A State authority must, on publishing its disability access and inclusion plan, prepare 
and provide to the Chief Executive a report setting out such information as may be 
required by the Chief Executive in relation to the preparation of the plan (including 
information relating to the number of submissions made, and any recommendations 
that were adopted by the State authority, in the course of preparing the plan). 

 (5) For the purposes of section 16(4)(d) of the Act, a draft disability access and inclusion 
plan must be prepared and published in a form that is accessible to people with 
disability. 

10—Local councils may prepare single disability access and inclusion plan 
For the purposes of section 16(5) of the Act, if a local council is to prepare a single 
disability access and inclusion plan that is to be the plan for more than 1 local council, 
the local council must take reasonable steps to ensure that the residents in each 
affected council area are kept informed in respect of the preparation of the plan. 

11—Variation of disability access and inclusion plans 
 (1) For the purposes of section 16(6) of the Act, a variation of a disability access and 

inclusion plan must comply with the provisions set out in regulation 9 as if the 
variation were the plan. 

 (2) However, subregulation (1) will be taken not to apply in relation to a variation of 
disability access and inclusion plan that is being made— 

 (a) to ensure that the plan is consistent with an Act or law of the State or the 
Commonwealth; or 
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 (b) to ensure that the plan remains consistent with the State Disability Inclusion 
Plan; or 

 (c) to remove or replace information in the plan that is no longer correct; or 

 (d) to make a change of form to the plan (being a change that does not alter the 
substantive effect of the plan); or 

 (e) to correct an error. 

 (3) A State authority must ensure that public notice of any variation of its disability access 
and inclusion plan (other than a variation referred to in subregulation (2)) is circulated 
in a form that is accessible to people with disability within a reasonable time after the 
variation has effect. 

Part 4—Community Visitor Scheme 
11A—Interpretation 

In this Part— 

community visitor—see regulation 11E; 

eligible person—see regulation 11C; 

NDIS participant means a participant within the meaning of the National Disability 
Insurance Scheme Act 2013; 

prescribed person means— 

 (a) a person with disability who resides in accommodation provided by, or on 
behalf of, the Department; or 

 (b) a person with disability who is under the guardianship of the Public Advocate 
(whether pursuant to a guardianship order under the Guardianship and 
Administration Act 1993 or some other arrangement); or 

 (c) any other person with disability, or person with disability of a class, 
determined by the Chief Executive after consultation with the Principal 
Community Visitor to be included in the ambit of this definition; 

Principal Community Visitor means the Principal Community Visitor under the 
Mental Health Act 2009 (and includes a person acting in that position from time to 
time). 

11B—Application of Part to children 
This Part does not apply in relation to a person who is less than 18 years of age. 

11C—Eligible persons 
 (1) For the purposes of this Part, an eligible person is— 

 (a) a person with disability to whom supports, services or treatments (however 
described) are being provided in respect of their disability and who has opted 
in to the community visitor scheme in accordance with this Part; or 

 (b) any other person with disability, or person with disability of a class, 
determined by the Chief Executive or the Minister to be an eligible person. 

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Guardianship%20and%20Administration%20Act%201993
http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Guardianship%20and%20Administration%20Act%201993
http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Mental%20Health%20Act%202009
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 (2) For the purposes of this Part, the following persons are not eligible persons: 

 (a) a person with disability who has not opted in to, or has opted out of, the 
community visitor scheme in accordance with this Part; 

 (b) any other person with disability, or person with disability of a class, 
determined by the Chief Executive or the Minister not to be an eligible 
person. 

 (3) To avoid doubt, a person is an eligible person whether or not they are an NDIS 
participant, or whether or not the supports, services or treatment being provided to 
them consist of, or include, supports, services or treatment provided under the NDIS. 

11D—Opting in to and out of community visitor scheme 
 (1) A person with disability opts in to the community visitor scheme in accordance with 

the scheme determined by the Principal Community Visitor. 

 (2) Without limiting the matters that may be included in the scheme, the scheme must 
provide for— 

 (a) ways in which people with disability who have impaired decision-making 
capacity can opt in to the community visitor scheme (including by having a 
guardian, substitute decision-maker, relative, carer or friend of the person, or 
any other person providing support to the person opt in on behalf of the 
person with disability); and 

 (b) in the case where a relative, carer or friend of the person, or other person 
providing support to the person, opts in on behalf of the person with 
disability—the obtaining of consent, where practicable, from the person with 
disability to do so. 

 (3) An eligible person opts out of the community visitor scheme by— 

 (a) giving written notice to the Principal Community Visitor that they do not 
wish, or no longer wish, to receive visits from a community visitor; or 

 (b) indicating in any other manner determined by the Principal Community 
Visitor that they do not wish, or no longer wish, to receive visits from a 
community visitor. 

 (4) In the case of an eligible person with impaired decision-making capacity, a guardian 
or substitute decision-maker of the person may opt out of the scheme on their behalf in 
accordance with the scheme determined by the Principal Community Visitor. 

11E—Community visitors 
 (1) Each of the following persons is a community visitor for the purposes of this Part: 

 (a) the Principal Community Visitor; 

 (b) each other Community Visitor under the Mental Health Act 2009; 

 (c) a person appointed by the Minister as a community visitor under this 
regulation. 

 (2) The Minister may appoint such number of persons as community visitors as the 
Minister considers necessary for the proper performance of the community visitors' 
functions under this Part. 

http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Mental%20Health%20Act%202009
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 (3) A person appointed as a community visitor under subregulation (2) will hold office on 
conditions determined by the Minister and for a term, not exceeding 3 years, specified 
in the instrument of appointment and, at the expiration of a term of appointment, will 
be eligible for reappointment. 

 (4) The Minister may remove a community visitor appointed under subregulation (2) for 
any reason the Minister thinks fit. 

11F—Functions of community visitors 
 (1) Community visitors have the following functions in relation to all eligible persons and 

prescribed persons: 

 (a) to visit such persons for the purpose of monitoring their wellbeing; 

 (b) to inquire into such of the following matters in relation to such persons as the 
community visitor considers appropriate: 

 (i) the adequacy of opportunities for inclusion and participation by the 
person in the community; 

 (ii) whether the person is provided with adequate information to enable 
them to make informed decisions about their accommodation, care 
and activities; 

 (c) to refer matters of concern relating to the wellbeing of persons with disability 
in South Australia to the Minister; 

 (d) such other functions as may be assigned to community visitors by or under 
the Act or by the Minister. 

 (2) Without limiting subregulation (1), community visitors have the following additional 
functions in relation to all prescribed persons, and eligible persons who are not NDIS 
participants: 

 (a) to visit premises where such persons reside and inquire into the 
appropriateness and standard of the premises for the accommodation of 
persons with disability; 

 (b) to inquire into any case of abuse or neglect, or suspected abuse or neglect, of 
such persons; 

 (c) to inquire into the use of restrictive practices in relation to such persons; 

 (d) to inquire into any complaint made to a community visitor by such persons, 
or a guardian, substitute decision-maker, relative, carer or friend of such 
persons, or any other person providing support to such persons; 

 (e) to advocate for such persons and promote or refer the proper resolution of 
issues relating to their wellbeing; 

 (f) such other functions as may be assigned to community visitors by or under 
the Act or by the Minister for the purposes of this subregulation. 

 (3) A community visitor may, for the purposes of carrying out the functions of a 
community visitor, enter any premises at any reasonable time and, while on the 
premises, may— 

 (a) meet with an eligible person or prescribed person; and 
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 (b) request any person to produce documents or records; and 

 (c) examine documents or records produced and request to take extracts from, or 
make copies of, any of them. 

 (4) Without limiting subregulation (3), a community visitor may, for the purposes of 
carrying out the functions of a community visitor under subregulation (2), with the 
permission of the manager of any premises, inspect the premises or any equipment or 
other thing on the premises. 

 (5) In this regulation— 

Department means the administrative unit of the Public Service that is responsible for 
assisting a Minister in the administration of the Act. 

11G—Requests to see community visitor 
 (1) A request to see a community visitor may be made by any of the following persons: 

 (a) an eligible person or prescribed person; 

 (b) a guardian, substitute decision-maker, relative, carer or friend of an eligible 
person or prescribed person; 

 (c) any other person who is providing support to an eligible person or prescribed 
person. 

 (2) If a request is made under subregulation (1) to a manager of, or a person in a position 
of authority at, premises at which an eligible person or prescribed person resides or is 
provided supports, services or treatment, that person must advise a community visitor 
of the request within 2 days after receipt of the request. 

11H—Record keeping and reporting 
 (1) Each community visitor must, after visiting or attempting to visit a person or premises 

under this Part, make a written record of that fact setting out such information as may 
be required by the Principal Community Visitor. 

 (2) Each community visitor (other than the Principal Community Visitor) must, after 
visiting a person or premises under this Part and if required to do so by the Principal 
Community Visitor, provide a written report to the Principal Community Visitor in 
relation to the visit. 

 (3) A report under subregulation (2)— 

 (a) must be provided within the period specified by the Principal Community 
Visitor; and 

 (b) must contain such information about the visit or attempted visit as the 
Principal Community Visitor may require. 

 (4) Without limiting this regulation, a record or report required under this regulation may 
be made or provided in an electronic form. 

 (5) The Principal Community Visitor must, on or before 30 September in every year, 
provide a report to the Minister on the work of the community visitors under this Part 
during the financial year ending on the preceding 30 June. 
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 (6) The Principal Community Visitor may, at any time, prepare a special report to the 
Minister on any matter arising out of the performance of the community visitors' 
functions. 

 (7) The Minister must, within 6 sitting days after receiving a report under this regulation, 
have copies of the report laid before both Houses of Parliament. 

11I—Power of delegation 
 (1) The Principal Community Visitor may delegate a function under this Act to a 

specified person or body (including a community visitor or a person for the time being 
holding or acting in a specified office or position). 

 (2) A delegation under this regulation— 

 (a) must be by instrument in writing; and 

 (b) may be absolute or conditional; and 

 (c) does not derogate from the ability of a community visitor to act in any matter; 
and 

 (d) is revocable at will. 

 (3) A function delegated under this regulation may, if the instrument of delegation so 
provides, be further delegated. 

Part 5—Exemptions 
12—Exemptions 
 (1) Pursuant to section 33(2)(a) of the Act, the Chief Executive is, subject to the following 

provisions, exempt from the operation of section 14(1) of the Act in respect of the 
annual report on the operation of the State Disability Inclusion Plan for the financial 
year ending on 30 June 2023: 

 (a) the Chief Executive must instead prepare a report on the operation of the 
State Disability Inclusion Plan for the period commencing on 1 January 2023 
and ending on 31 December 2023; 

 (b) the report must contain such information as may be required by the Minister 
and must be provided to the Minister on or before 30 June 2024. 

 (2) Pursuant to section 33(2)(a) of the Act, a State authority is, subject to the following 
provisions, exempt from the operation of section 17(1) of the Act in respect of the 
State authority's report on the operation of its disability access and inclusion plan for 
the financial year ending on 30 June 2023: 

 (a) the State authority must instead prepare a report on the operation of its 
disability access and inclusion plan for the period commencing on 
1 January 2023 and ending on 31 December 2023; 

 (b) the report must contain such information as may be required by the Minister 
and must be provided to the Minister on or before 30 June 2024. 
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 (3) Pursuant to section 33(2)(a) of the Act, the Chief Executive is exempt from the 
operation of section 17(2) of the Act in respect of the financial year ending 
30 June 2023 (however, the Chief Executive must instead provide to the Minister a 
report summarising any reports made by State authorities under section 17(1) of the 
Act or subregulation (2) during the period commencing on 1 January 2023 and ending 
on 31 December 2023). 

 (4) Pursuant to section 33(2)(a) of the Act, a State authority is exempt from the operation 
of section 18 of the Act during the period— 

 (a) beginning on the commencement of this subregulation; and 

 (b) ending— 

 (i) when a new State Disability Inclusion Plan, or a variation of the plan, 
is published in the Gazette under section 13 of the Act; or 

 (ii) 4 years after the commencement of this subregulation, 

whichever is the sooner. 

 (5) To avoid doubt, nothing in this regulation affects the operation of sections 14(2) 
and 17(3) and (4) of the Act. 
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Legislative history 

Notes 

 • Please note—References in the legislation to other legislation or instruments or to 
titles of bodies or offices are not automatically updated as part of the program for the 
revision and publication of legislation and therefore may be obsolete. 

 • Earlier versions of these regulations (historical versions) are listed at the end of the 
legislative history. 

 • For further information relating to the Act and subordinate legislation made under the 
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au. 

Principal regulations and variations 

New entries appear in bold. 
Year No Reference Commencement 
2019 10 Gazette 7.2.2019 p416  7.2.2019: r 2 
2020 257 Gazette 20.8.2020 p4363 20.8.2020: r 2 
2024 11 Gazette 7.3.2024 p381 7.3.2024: r 2 
2025 108 Gazette 23.10.2025 p4098 1.7.2026: r 2 

Provisions varied 

New entries appear in bold. 
Provision How varied Commencement 
Pt 1   

heading inserted by 108/2025 r 3 1.7.2026 
r 2 omitted under Legislation Revision and 

Publication Act 2002 
20.8.2020 

Pt 2   
heading inserted by 108/2025 r 4 1.7.2026 

Pt 3   
heading inserted by 108/2025 r 5 1.7.2026 
r 9   

9(3) substituted by 257/2020 r 4 20.8.2020 
r 11   

r 11(1) varied by 257/2020 r 5(1) 20.8.2020 
r 11(2) varied by 257/2020 r 5(2) 20.8.2020 

Pt 4 inserted by 108/2025 r 6 1.7.2026 
Pt 5   

heading inserted by 108/2025 r 7 1.7.2026 
r 12 inserted by 11/2024 r 3 7.3.2024 
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Historical versions 
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