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South Australia
Correctional ServicesVariation Regulations 2013

under the Correctional Services Act 1982
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Part 1—Preliminary

1—Short title

These regulations may be cited as the Correctional Services Variation
Regulations 2013.

2—Commencement

These regulations will come into operation on the day on which Part 3 of the Statutes
Amendment (Serious Firearm Offences) Act 2012 comes into operation.

3—Variation provisions

In these regulations, a provision under a heading referring to the variation of specified
regulations varies the regulations so specified.

Part 2—Variation of Correctional Services Regulations 2001

4—Insertion of Regulation 36
After regulation 35 insert:

36—Dealing with surrendered items

(1) For the purposes of section 68A(4) of the Act, the Commissioner of
Police must deal with a surrendered item in accordance with this
regulation.
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)

3

(4)

©)

(6)

A surrendered item that is a prohibited weapon (within the meaning
of the Summary Offences Act 1953), or that is an item that cannot
otherwise be lawfully possessed in this State, is, by force of this
subregulation, forfeited to the Crown.

The Commissioner of Police must retain a surrendered item (other
than a surrendered item forfeited under subregulation (2)) in a
location determined by the Commissioner of Police until—

(@ thesurrendered item isforfeited to the Crown under this or
any other Act; or

(b) thesurrendered item is returned in accordance with this
regulation to the person who surrendered it; or

(c) thesurrendereditemis seized or surrendered under the
provisions of another Act,

whichever occurs first.

If the condition imposed under section 68(1)(a)(ia) on the release on
parole of the person who surrendered the surrendered item is varied

or revoked, or the person is discharged from parole, the person may

notify the Commissioner of Police of that fact.

Subject to this regulation, if the Commissioner of Police—
(& isnotified pursuant to subregulation (4); or

(b) otherwise becomes aware that the release on parole of the
person is no longer subject to the condition imposed under
section 68(1)(a)(ia), or the person is discharged from parole,

the Commissioner of Police must cause the surrendered item to be
returned to the person who surrendered the item.

If the Commissioner of Policeisrequired to return a surrendered
item under subregulation (5), the Commissioner of Police must give
notice in writing to the person who surrendered the item setting
out—

(8 that the surrendered items specified in the notice are to be
returned to the person; and

(b) thelocation at which the surrendered items may be
collected; and

(c) that the surrendered items must be collected from the
specified location within 3 months of the date specified in
the notice (or such longer time as may be specified by the
Commissioner of Police); and

(d) that the surrendered items will only be returned if the person
holds any necessary authorisation under the Firearms
Act 1977 or any other Act to possess the surrendered item,;
and

(e) theeffect of subregulations (7) and (8).
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(7)

(8)

(9)

(10)

(11)
(12)

(13)

However, the Commissioner of Police may refuseto return a
surrendered item to a person if—

(@ thepersonison conditiona release that is subject to a
condition prohibiting the person from possessing afirearm,
ammunition or part of afirearm; or

(b) the person does not hold any necessary authorisation under
the Firearms Act 1977 or any other Act to possess the
surrendered item, or is otherwise prohibited from possessing
the surrendered item,

and, if the Commissioner of Police does so refuse, he or she must
give notice in writing to the person who surrendered the surrendered
item setting out—

(c) thereasonsfor the refusal; and

(d) inthe case of arefusal contemplated by
subregulation (7)(a)—the effect of subregulation (9).

If—

(@ asurrendered item is not collected within the period
specified in subregulation (6)(c); or

(b) the person does not, at the end of the period specified in
subregulation (6)(c), hold the necessary authorisation under
the Firearms Act 1977 or any other Act to possess the
surrendered item, or is otherwise prohibited from possessing
the surrendered item,

the surrendered item is, by force of this subregulation, forfeited to
the Crown.

If the Commissioner of Police refuses to return a surrendered item to
a person pursuant to subregulation (7)(a)—

(@ thesurrendered item will be taken to have been surrendered
pursuant to a direction under the provision of the Act under
which the conditional release was granted (corresponding to
section 68A(1) of the Act); and

(b) the surrendered item must be dealt with in accordance with
that Act.

The Commissioner of Police may recover from the person who
surrendered the surrendered item the reasonable costs incurred in
connection with the storage of the surrendered item.

Thisregulation isin addition to, and does not derogate from, the
operation of any other Act or law.

No compensation is payable by the Crown in respect of the forfeiture
of asurrendered item under this regulation.

A notice required to be given to a person under this regulation may—
(& begiven to the person personally; or
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(b) beposted in an envel ope addressed to the person—
(i) atthe person'slast known address; or
(ii) at the person's address for service; or

(c) beleft for the person at the person'slast known address or
address for service with someone apparently over the age of
16 years.

(14) Inthisregulation—
conditional release means—
(8 agrant of bail under the Bail Act 1985; or

(b) abond under the Criminal Law (Sentencing) Act 1988 or the
Criminal Law Consolidation Act 1935; or

(c) releasefrom prison on home detention or parole, under the
Act; or

(d) release on licence under the Criminal Law (Sentencing)
Act 1988 or the Criminal Law Consolidation Act 1935; or

(e) release onlicence, or conditional release from detention,
under the Young Offenders Act 1993;

surrendered item means a firearm, ammunition or any part of a
firearm surrendered pursuant to a direction under section 68A(1) of
the Act.

Part 3—Variation of Schedule

5—Variation of Schedule—Forms
Schedule, Form 6—delete Form 6 and substitute:

Form 6—Order for release on parole
Correctional Services Act 1982

To [insert full name of prisoner] of [insert address].

Y ou were, on [insert conviction date] convicted of [insert convictions] and
sentenced to [insert sentence details] with a non-parole period of [insert
non-parole period].

The Board orderg/l, the Governor, order* that you be released on parole on
[insert date of release on parol€].

That release is subject to the following conditions:
(@ that you not commit any offence; and

(b) that you not possess afirearm or ammunition or any part of a
firearm; and

(c) that you not possess an offensive weapon unless you have first
obtained the permission of the Board to do so and comply with the
terms of that permission; and
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(d) that you are under the supervision of acommunity corrections officer
and that you obey the reasonable directions of the community
corrections officer; and

(e) that you submit to such tests (including testing without notice) for
gunshot residue as the community corrections officer may reasonably
require; and

(f) other conditions (if any) [insert conditions]—

* |f the prisoner is serving alife sentence, period recommended by the Board
and approved by the Governor that the prisoner isto remain on parole [insert
detail].

Dated:

For and on behalf of the Board:
Presiding Member:*

Member of the Board:*

Governor:*

*Srike out whichever does not apply.

| [insert full name of prisoner] confirm that | fully understand the conditions
onwhich | am to be released on parole and | am prepared to accept those
conditions.

Date:
Signature of prisoner:
Note—

As required by section 10AA(2) of the Subordinate Legislation Act 1978, the Minister has certified
that, in the Minister's opinion, it is necessary or appropriate that these regulations comeinto
operation as set out in these regulations.

Made by the Governor

with the advice and consent of the Executive Council
on 21 February 2013

No 19 of 2013
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