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being
Adeption of Chikiren Act, 1967, No. 12 of 1967 [Assented 1o 6 April 1967
as amended by

Age of Majority {Reduction) Act. 1971, No. 15 of 1971 [Assented 10 8 April 197113
Adoption of Children Act Amendment Act. 1973, No. 89 of 1975 JAssented to 20 November 1975)%;
Adoption of Children Act Amendment Act, 1976, No. 65 of 1976 [Assented to 25 November [976];
Adoption of Children Act Amendment Act, 1978, No. 29 of 1978 [Assented to 30 March 1978}
Statutes Amendment {Change of Name) Act, 1980, No. 6% of 1980 [Assented 1o {3 November {980}%
Adoption of Childrer Act Amendment Act, 1980, No. 79 of 1980 [Assented to 27 November 1980]"
Family Relationships Act Amendment Act, 1984, No. 102 of 1984 [Assented to 20 December 1 984];

and
Statute Law Revision Act, 1986. No. 14 of 1986 jAssented to 20 March {986]"

An Act to consolidate and amend the iaw relating to the adoption of children Long de
and for related purposes; and to repeal the Adoption of Children Act, is'sc“%;ﬁ.u’miﬁ
1925, -

BE IT ENACTED by the Governor of the State of South Australia, with
the advice and consent of the Parliament thereof, as follows:

PART 1
PRELIMINARY
1. This Act may be cited as the “Adoption of Children Act, 1967, Short titte.
: 5. 1 amended by
14, 1986, 5. 3 (1)
{15t Sched.}.
* * * * * * * * & * 8.2 amended by
65, 19{::.&5: 3:‘
1986, .3 1) (st
Sched.).
* % *® * * % ® * % % 5. 3 repented by
14, 1986, 5. 341)
{1st Sched.}),
4. (1) In this Act, unless the context otherwise requires--— Interpretation.,

“Adopted Children Register” means the Adopted Children Register
established and maintained under the repealed Act and continued
and kept for the purposes of this Act:

tCame into operation 2 November 1967: Gaz. 2 November 1967, p. 1964,

T Came into operation 15 April 1971: Gaz. 15 April 1971, p. 1598.

*Came into operation 29 Januzry 1976; Gar. 29 Januvary 1976, p. 356.

+Came into operation 10 August 1978: Gaz. 10 August 1978, p, 467,

s Came inte operation | July 1981 Gaz. 25 June 1981, p. 1896,

¢(ame into operation 25 July 1985 Ga=. 25 July 1985, p. 210

?Came into operation 14 February 1985: Gaz. 14 February 1985, p, 366,

5 Came into operavion {except Third, Fourth and Sixth Schedules) 31 July 1986; Gaz. 17 July 1986, p. 269.
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“adoption order” means an order for the adoption of a child under
this Act and, where applicable, includes an order for the adoption
of a child under the repealed Act:

w* * * * * * * * %

“child” means a person who has not attained the age of 18 years or
a person who has attained that age in respect of whom an
adoption order is sought or has been made:

“child born outside marriage” includes a child born to a married
woman of which a man other than her lawful spouse is the father:

“country” includes part of a country:

“court”, in relation to the making of an adoption order or to pro-
ceedings relating to an application for an adoption order, or in
relation to proceedings incidental to such an application, means
a court of a kind referred to in section 5; and, where applicable,
includes a court or other authority of any other State or of a
Territory of the Commonwealth which has jurisdiction to make
an order for the adoption of a child in that State or Territory:

“the Director-General” means the person for the time being holding,
or acting in, the office of Director-General of Community Wel-
fare under the Community Welifare Act, 1972:

“disposition of property” includes the grant or exercise of a power of
appointment in respect of property:

* * &* ® ® * *® * &

“general consent” means a consent of a kind referred to in section
22 (1 . .

“guardian”, in relation to a child, includes—

{a) a person having the custody of the child pursuant to an
order of a court of competent jurisdiction made under
a law of the Commonwealth or of a State or Territory
of the Commonwealth;

and

(b} a person who is, or is deemed to be, the guardian of the
child to the exclusion of, or in addition to, any parent
or other guardian, under a law of the Commonwealth
or of a State or Territory of the Commonwealth:

“principal officer”, in relation to a private adoption agency, means
the person specified as the principal officer in the application for
its approval as a private adoption agency or the person specified
as its principal officer in the latest notice given to the Director-
General by the agency:

“private adoption agency” means an organization for the time being
approved as a private adoption agency under Part VI:
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& * * & * * * *® e *

“relative”™, in relation to a child, means a grahdparent, brother, sister,
uncle or aunt of the child, whether the relationship is of the
whole blood or half blood or by affinity:

“the repealed Act” means the Adoption of Children Act, 1925:

“Territory of the Commonwealth” includes any Territory under the
trusteeship of the Commonwealth.

(2) Where the holder of an office that is established by or under any
other Act is referred to in this Act and the holder of that office has power
(with or without the approval of some person) to delegate to another person
all or any of his powers and functions under that Act—

fa) the powers and functions that may be so delegated shall be deemed
to include the powers and functions of the holder of that office
under this Act, and any of those powers and functions under
this Act may be delegated in the manner provided by that
other Act;

and

(b) in relation to a power or function so delegated, a reference in this
Act to the holder of that office shall be read as including a
reference to the delegate.

(3) A person shall not be recognized under this Act as the father of a
child born outside marriage unless he is so recognized under the provisions
of the Family Relationships Act, 1975.

PART 11

JURISDICTION

5. Subject to this Act, any of the following courts has jurisdiction to
hear and determine an application under this Act for an adoption order:

(a) the Children’s Court of South Australia constituted of a Judge;
(b} a local court of full jurisdiction;
or

(c) a court of summary jurisdiction constituted of a magistrate and
2 justices (at least 1 of the 3 being a woman and 1 a man).

6. (1) A court shall not make an order under this Act for the adoption
of a child unless—

(a) at the time of the filing in the cowrt of the application for the
order the applicant, or (in the case of ] Jomt applicants) each of

the applicants, was resident or domiciled in the State;
and

(b) the child was present in the court at such time or times during
the hearing of the application as required by the court and is
present in the State at the time when the adoption order is
made.

(2} For the purposes of subsection (1), where the court is satisfied that
an applicant was resident or domiciled in the State on a date within 21 days
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before the date on which an application was filed in the court, the court
may, in the absence of evidence to the contrary, presume that the applicant
was resident or domiciled in the State at the time of the filing of the
application in the court.

7. A court shall not, unless it is satisfied that there are exceptional
circumstances which warrant its doing so, make an order under this Act in
favour of any person or persons for the adoption of a child if that court or
any other court in the State or any court in any other State or in a Territory
of the Commonwealth has previously refused to make an order for the
adoption of that child by that person or those persons.

8. The jurisdiction or power of a court to make an adoption order is
not dependent on any fact or circumstance not expressly specified in this
Act.

PART III
ADOPTIONS UNDER THIS ACT

Division 1—GENERAL

9. For all purposes of this Part, the welfare and interests of the child
concerned shall be regarded as the paramount consideration,

10. (1) Subject to this Act, a court may make an order under this Act
for the adoption of a person who-—

(a) had not attained the age of 18 years before the date on which the
application was filed in the court;

or

(b) has been brought up, maintained and educated by the applicant
or by either or both of the applicants or by the applicant and
a deceased spouse of the applicant as his or their child.

(2) An order may be made under this Act for the adoption of a child
notwithstanding that the child has previously been adopted in the State or
elsewhere.

11. (1) Except as provided in this section, an adoption order must be
made in favour of a husband and wife jointly.

(2) Subject to. subsections (3), (4) and (6), where the court is satisfied
that in the particular circumstances of the case it is desirable so to do, the
court may make an adoption order in favour of 1 person.

(3) Except as provided in subsection (4), the court shall not make an
adoption order in favour of | person if that person is married and is not
living separately and apart from his or her spouse.

(4) Where a person (referred to in this section as “the parent”) is a
natural parent of a child or a parent of a child by adoption, the spouse of
the parent may, solely or jointly with the parent, make an application to a
court under this Act for an order for the adoption of the child, and an order
may be made by the court for the adoption of the child by the spouse or
jointly by the spouse and the parent.

(5) When an order is made under subsection (4) for the adoption of
the child by the spouse, or jointly by the spouse and the parent, the spouse
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shall be deemed to be a parent of the child jointly with the parent as if the
child had been born to them in lawful wedlock but, notwithstanding anything
contained in section 30—

(a) the child does not cease to be a child of the parent and that parent
does not cease o be a parent of the child;

(5} the relationship between the child and that parent is not deter-
mined;

{¢) that parent was the guardian of the child, the order does not have
the effect of terminating the guardianship;
and

(dj if the child was the adopted child of that parent, the order does
not have the effect of terminating the adoption.

(6) The court shall not make an adoption order under this Act in favour
of 1 person if that person is married except with the consent of his or her
spouse.

(7) The consent of a spouse as required by subsection (6) shall be given
in evidence before the court, the evidence shall be given in private and the
applicant shall not then be present.

12. A court shall not make an order under this Act for the adoption of
a child in favour of a person who or persons either of whom—

(a} has not attained the age of 18 vears;
or

(b) being a male person, is less than 18 years older than the child or,
being a female person, is less than 16 years older than the
child,

unless the person, or either of the persons, is a natural parent of the child
or the court considers that there are exceptional circumstances that justify
the making of the adoption order.

13. (1) A court shall not make an order under this Act for the adoption
of a child unless, after considering such report (if any) concerning the
proposed adoption as may, under section 16 (2), be made to the court by
the Director-General, or some other officer of the Department for Com-
munity Welfare, and any other evidence before the court, the court is
satisfied that—

(a) the applicant or (in the case of joint applicants) each of the

~applicants is of good repute and is a fit and proper person to

have the care and custody of a child and to fulfil the respon-
sibilities of a parent of a child;

(b) the applicant or (in the case of joint applicants) each of the
applicants is a suitable person to adopt that child, having regard
to all relevant matters, including the age, state of health, edu-
cation (if any) and religious upbringing or convictions (if any)
of the child and of the applicant or applicants, and any wishes
that have been expressed by a parent or guardian of the child,
in an instrument of consent to the adoption of the child, with
respect to the religious upbringing of the child,

and

Para. (a) amended
by E4, 1986, 5.3
{1) {15t Sched.).
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(c) the welfare and interests of the child will be promoted by the

adoption.
Sulwec, (1) (2) Subsection (1) does not apply in relation to an order under
amended b 15, coction 10 (1) for the adoption of a child who has attained the age of 18

Eerd. P 1k vears before the date of the making of the order, but the court shail not

o) make an adoption order in such a case unless, after considering such report
(if any) concerning the proposed adoption as may, under section 16 (2), be
made to the court by the Director-General or some other officer of the
Department for Community Welfare, and any other evidence before the

court, the court is satisfied that the applicant (or each of the applicants) is
of good repute and that exceptional circumstances make it desirable that
the child should be adopted.

Subsec. (3) (3) A report on behalf of the Director-General may be made by a
e 2%, person authorized in writing to make such a report {either generally or in a
Doy Y0 particular case) by the Director-General.

Procedure 14. (1) Subject to this Act, a court may make an adoption order under
ﬁ‘é}%ﬁ?};‘a‘ﬁns w  this Act upon application in writing in the appropriate prescribed form.
adoption ardors,

Sebses. @ (2) Before the court hears an application for an adoption order, the
amende

1986, sinas applicant or applicants shall file in the court a statement signed by the

applicant or by each of the applicants (as the case may require), setting out
such matters as are prescribed,

(3) Where any person or persons intends or intend to make an appli-
cation for an order for the adoption of a child and that person desires, or
those persons desire, that the application be dealt with in such a way that—

{a) the identities of the child and of the parents and guardians of the
child are not to be disclosed to the applicant or applicants;

(b) the identity or identities of the applicant or applicants is not, or
are not, to be disclosed to any parent or guardian of the child,
or

(c} the identities of the child and of the parents or guardians of the

child and of the applicant or applicants are not to be disclosed
to one another,

the application shall be made in such prescribed form and manner as are
appropriate.

(4) Where an application for an adoption order is made pursuant to
subsection (3)}— -

Par, (4) amended (a) the court shall, on the completion of the hearing, seal in an

e envelope all papers used in connection with the application

(st Sched.) which contain any information as to the identities of the child
and of the parents and guardians of the child and deliver the
envelope into the custody of the Director-General, and no
person shall thereafier be permitted to inspect any of those
papers except by leave of a Judge or master of the Supreme
Court;

Para, (b) amended (b) an abridged copy of the order made as nearly as practicable in

) s Sebeay. - the prescribed form shall be handed by the court to the appli-

cant or applicants, and no person shall be entitled to have or
inspect a full copy of the order except by leave of a Judge or
master of the Supreme Court;

and
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(¢} no entry shall be made in the Adopted Children Register giving
information as to the indentities of the former parents or
guardians of the child.

15. (1) A court shall not make an order under this Act for the adoption
of a child unless the applicant or the applicants for the adoption order has
or have given notice of the application in accordance with the regulations—

(a) to each person whose consent to the adoption of the child is
required under section 21 but whose consent has not been
given;

and

(b} to each person (not being a person whose consent is so required)
with whom the child resides or who has the care or custody of
the child. :

(2) The court may, upon application by or on behalf of the applicant
or applicants or by or on behalf of the Director-General, dispense with the
giving of a notice under subsection (1).

(3) Where it appears to the court to be necessary in the interests of
justice so to do, the court may direct that notice of an applicaton for an
adoption order be given to any person.

16. (1) The court to which an applicaton is made under this Act byv

any person other than the Director-General shall cause notice of the appli-
cation to be given to the Director-General at least 3 weeks before the hearing
of the application.

(2) The Director-General or some other officer of the Department for
Community Welfare authorized in writing by the Director-General may,
before the conclusion of the hearing of any application for an adoption
order, make a report in writing to the court concerning the proposed adop-
{ion, and may appear at the hearing of any application made to a court
under this Act and any proceedings relating to the application and may
tender evidence, and may call, examine and cross-examine witnesses and
address the court before which the application is heard or the proceedings
are held on the whole of the evidence.

17. Where an application is made to a court for an adoption order or
for an order to dispense with the consent of any person, the court may
permit such persons as the court thinks fit to be joined as parties to the
proceedings for the purpose of opposing the application.

18. Before making an adoption order under this Act, the court—

(a) may compel the attendance before it of any witness and, for that
purpose, may issue and cause to be served upon the witness a
summons in the prescribed form;

(b) shall take oral or written evidence, on oath or by declaration made
before any justice, in proof of, or concerning, any fact, matter
or thing required by this Act or by the court to be proved;

and

{c} may require to0 be produced to the court a certificate of a legally
qualified medical practitioner as to the results of a general

Matice off
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medical examination of the child sought 1o be adopted, the
applicant or applicants for the adoption order, the spouse of
the applicant, or any of them, if the certificate was issued at
any time within 3 months before the hearing of the application,
or may require any such examination to be made and the
certificate of the legally qualified medical practitioner by whom
the examination is made to be produced to the court.

19. Where the court refuses an application for an order for the adoption
of a child, the court may, if the child is not under the guardianship of the
Minister or the Director-General, make such order for the care and custody
of the child as it thinks fit.

20. (1) The Supreme Court may make an order discharging an order
~made under this Act or under the repealed Act for the adoption of a child
if it is satisfied that—

{a) the child has not attained the age of 18 years;
and

(b} the adoption order, or any consent for the purposes of the adop-
tion order, was obtained by fraud, duress or other improper
means.

(2} The Supreme Court shall not make an order under this section if
it appears to the Court that the making of the order would be prejudicial to
the welfare and interests of the child.

(3) Where the Supreme Court makes an order discharging an adoption
order that was made in reliance upon a general consent given under this
Act or under the repealed Act, then, unless the Court otherwise orders, the
general consent remains in operation for the purposes of any further appli-
cation for the adoption of the child.

(4) Where the Supreme Court makes an order under this section, it
may, at the same time or subsequently, make such consequential or ancillary
orders as it thinks necessary in the interests of justice or the welfare and
interests of the child, including orders relating to—

(a) the name of the child;

(b) the ownership of property;

(¢) the custody or guardianship of the chiid,;
and

(d} the domicile of the child.

(5) Upon the making of an order under this section discharging an
order for the adoption of a child, but subject to any order made under
subsection (4) and to section 30 (4), the rights, privileges, duties, liabilities
and relationships of the child and of all other persons shall be the same as
if the adoption order had not been made, but without prejudice to—

(a) anything lawfully done;

(b) the consequences or anything unlawfully done;

or

(¢c) any right or interest that became vested in any person,
while the adoption order was in force.
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D1visioN 2—CONSENTS TO ADOPTIONS

21. (1) Subject to this Division, a court shall not make an order under
this Act for the adoption of a child unless consent (not being a consent that
has been revoked) to the adoption has been given by the appropriate person
or persons ascertained in accordance with the following provisions of this
section, or the court is satisfied that there is no such appropriate person.

(2) In the case of a child who has not previously been adopted, the
consent of every person who is a parent or guardian of the child is required
but, subject to subsection (3), the consent of the father of a child born
outside marriage is not required unless his paternity of the child is recognized
under the law of this State before—

(a) the expiration of 30 days after the day on which an instrument
of consent to the adoption was signed by the mother;

or
(b} the day on which an order for the adoption of the child is made,
whichever is the earlier.

(3) Where a court before which an order for the adoption of a child is
sought is satisfied, on the application of a person claiming to be the father
of the child, that he has commenced proceedings under the Family
Relationships Act, 1975, for a declaration that he is the father of the child—

(e) the court shall stay the proceedings for a reasonable period to
enable the proceedings under the Family Relationships Act,
1975, to be determined;

and

(b) if, during that period, the person claiming paternity of the child
is adjudged under the Family Relationships Act, 1975, to be
the father of the child, his consent is, subject to this Division,
required for the adoption of the child.

(4) In the case of a child who has previously been adopted, the consent

of every person who is an adoptive parent or a guardian of the child is 1

required.

(5) The consent of a person under this section is not required if that
person is the applicant, or one of the applicants, for the adoption order.

(6) This section does not apply in the case of a child who has attained
the age of 18 years before the making of the adoption order.

22. (1) Subject to subsection (2), a consent for the purposes of section
21 shall be expressed as a consent to the adoption of the child by any person
or persons on whose application for an order for the adoption of the child
an adoption order may be made under this Act in respect of the child, and
every such consent shall be a valid consent notwithstanding that an appli-
cation in respect of the adoption of the child has not been made or contem-
plated or, if an application has been made, that the person who gave the
consent does not know the identity of the applicant or applicants.

{2) Where the applicant is a parent or relative of the child or (in the
case of joint applicants) at least 1 of the applicants is a parent or relative
of the child, a consent for the purposes of section 21 may be a consent to
the adoption of the child by the applicant or applicants only.
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(3) Where a consent of the kind referred to in subsection (1) has been
relied on in an application for an adoption order in respect of a child but
the application has been refused by the court, the consent remains in
operation for the purposes of any further application for the adoption of
the child.

23. Where an application is made under this Act by a person for an
adoption order in respect of a child, a consent to the adoption of the child
given by a person in accordance with the law of another State or of a
Territory of the Commonwealth that would be a valid and effective consent
under that law if the application had been made in that State or Territory
under that law shall, subject to section 7, be regarded as a valid and effective
consent for the purpose of the application made under this Act.

24. (1) A consent to the adoption of a child given for the purposes of

. this Act by a person other than the child may be revoked, by notice in

writing served on the Director-General, before—

(a) the expiration of 30 days after the day on which the instrument
of consent was signed;

or
(b} the day on which an order for the adoption of the child is made,
whichever is the earlier, but may not otherwise be revoked.

(2) Service of a notice on the Director-General under subsection (1)
shall be effected by delivering it to him personally or by sending it by
registered post to him at his office in Adelaide.

25. (1) Subject to this section, a consent to the adoption of a child for
the purposes of this Division shall be evidenced by an instrument of consent,
substantially in accordance with the appropriate prescribed form signed by
the person giving the consent and attested in accordance with the regulations.

(2) A consent referred to in section 22 (2) has no force or effect unless
it is attested by the Director-General or a person authorized in writing by
the Director-General to attest that consent or generally to attest such con-
sents.

26. (1) A court shall not make an adoption order in reliance on a
consent given, or purporting to have been given, by a person (other than
the child in respect of whom the adoption order is sought) if it appears to
the court that—

(a) the consent was not given in accordance with this Act;

(b) the consent was obtained by fraud, duress or other improper
means; ‘

(c) the consent was revoked at a time when it had not become
irrevocable;

(d) the instrument of consent has been altered in a material particular
without authority;

{e) the person giving or purporting to give the consent was not, on
the date of the instrument of consent, in a fit condition to give
the consent or did not understand the nature of the consent;

or
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() in the case of the consent of a mother to the adoption of her
child, the instrument of consent was signed before the birth of
the child.

(2) The court shall not make an adoption order in reliance on an
instrument of consent signed by the mother of the child on, or within 5
days after, the day on which the child was born unless the court is satisfied,
on the certificate of a legally qualified medical practitioner or of a registered
nurse, or by other adequate evidence, that, at the time the instrument of
consent was signed, the mother was in a fit condition to give it.

27. (1) A court may, on application by or on behalf of the Director-
General, or by or on behalf of an applicant for an adoption order, by order,
dispense with the consent of a person (other than the child) to the adoption
of a child where it appears to the court—

(a) that the person cannot, after reasonable enquiry, be found or
identified;

(b) that the person is in such a physical or mental condition as not
to be capable of properly considering the question whether he
should give his consent;

{c) that the person has abandoned, deserted or persistently negleéted
or ill-treated the child;

{d) that the person has, for a period of not less than 1 year, failed,
without reasonable cause, to discharge the obligations of a
parent or guardian (as the case may be) of the child;

or

(ej that there are other circumstances by reason of which the consent
may properly be dispensed with.

(1a) Where—

(a) an application for an adoption order is supported by the Director-
General;

) the Director-General has certified in writing that the child in

respect of whom the order is sought entered Australia otherwise
than in the charge of a parent or adult relative who proposed
to care for the child while in Australia;

(¢) the child has been in the care of the applicant or applicants for
an adoption order for at least 12 months;
and

{d) the making of an adoption order in favour of the applicant or
applicants would be in the best interests of the child,

no consent to the adoption is required.

(2} In order to facilitate the making of arrangements with a view to the
adoption of a child, the court may, on application by or on behalf of the
Director-General, make an order under this section dispensing with the
consent of a person whose consent is required to the adoption of the child
before an application for an adoption order has been made in respect of the
child, and any such order under this section has effect for the purposes of
any application for an adoption order that may subsequently be made under
this Act.
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(3) An order made by virtue of subsection (2) may, on the application
of the Director-General or of the person whose consent was dispensed with,
be revoked by the court at any time before the making of an adoption order
in respect of the child.

28. (1) Subject to this Division, an order for the adoption of a child
who has attained the age of 12 years shall not be made by a court unless
the child has consented to the adoption or the court is satisfied that there
are special reasons, related to the welfare and interests of the child, why the
order should be made notwithstanding that the child has not consented to
the adoption or that his consent has not been sought,

(2) For the purpose of being satisfied as to any matter mentioned in
subsection (1), the court shall question the child in private, and no parent
or guardian of the child, or any applicant for the adoption order, shall then

-be present.

* & % * * * * * & *

29, {1) Subject to this section, where every person whose consent to
the adoption of a child (not being a child under the guardianship of the
Minister) is required under section 21 has consented to the adoption of the
child by means of a general consent or his consent has been dispensed with
under this Act, or where the Director-General becomes the guardian of a
child in pursuance of subsection (2), the Director-General shall be the
guardian of the child for all purposes (other than the purposes of section 21
to the exclusion of all other persons until—

(@) an adoption order is made in respect of the child;

(b) in the case where a person has so consented to the adoption, the
instrument of consent is lawfully revoked;

(c) a court of competent jurisdiction, by order, makes other provision
for the guardianship of the child;

(d) the child is placed under the guardianship of the Minister;
or

(e} the child is placed in the custody of a parent of the child by the
Director-General.

(2) Where—

(a) an officer of another State or of a Territory whose functions
correspond to those of the Director-General under this Act has
become the guardian of a child under a law of that State or
Territory corresponding to this section;

(b) the consent to the adoption of the child held by that officer cannot
be lawfully revoked by the person or persons by whom it was
given;

(c) the Director-General is satisfied that the child is present in South
Australia;

{d} that officer has requested the Director-General to accept, and the
Director-General has, by an instrument in writing forwarded
to that officer, agreed to accept, guardianship of the child;

and
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{e} under that law, that officer ceases, upon the execution by him of
an instrument renouncing his guardianship of the child, to be
the guardian of the child,

the Director-General, upon the execution of that instrument, becomes the
guardian of the child.

(2a) Where—
(@) the Director-General is the guardian of a child under this section;

(b) the consent to the adoption of the child cannot be lawfully revoked
by the person or persons by whom it was given;

{c) the Director-General is satisfied that the child is present in another
State or in a Territory of the Commonwealth;

(d) the Director-General has requested an officer of that State or
Territory whose functions correspond to those of the Director-
General under this Act to accept, and that officer has, by an
instrument in writing forwarded to the Director-General, agreed
to accept, guardianship of the child;

and

{e) under the law of that other State or Territory, that officer will,
upon the execution by the Director-General of an instrument
in writing renouncing the Director-General’s guardianship of
the child, become the guardian of the chiid,

the Director-General may execuie an instrument in writing renouncing
guardianship of the child and, where he does so, shall forthwith forward the
instrument to that officer.

(3} The Director-General may, upon such terms and conditions as he
thinks fit, place any child of whom he is the guardian by virtue of this
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section in the care of any person whom he considers suitable and who has sched)

agreed to have the child in his care.

(4) The fact that the Director-General is the guardian of a child under
this section does not affect the liability of any person to make adequate
provision for the maintenance of the child.

Division 3—EFFeECT OF ApOpPTION ORDERS

3@¢. (1) For the purposes of the laws of this State, but subject to this
Act, upon the making of an adoption order—

{a) the adopted child becomes a child of the adopter or adopters, and )

the adopter becomes a parent, or the adopters become the
parents, of the child as if the child had been born to the adopter
or adopters in lawful wedlock;

(b} the adopted child ceases to be a child of any person who was a
parent (whether a natural parent or a parent by adoption) of

Suhsec. (4)
amended by 65,
1976 5. 16 {c).

General effeet of
adogption orders.
Subsec. (1)
amended by 65,
1976, 5. V7 (a),

the child before the making of the adoption order, and any .

such person ceases to be a parent of the child;

{c} the relationship to one another of all persons (including the adopted
child and an adoptive parent or former parent or former adop-
tive parent of the adopted child) shall be determined on the
basis of the foregoing provisions of this subsection, so far as
they are relevant;
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{(d) any existing guardianship of the adopted child ceases to have
effect;

and

(e} any previous adoption of the child (whether effected under the
law of this State or otherwise) ceases to have effect.

(2) The provisions of subsection (1)—

(a) apply in relation to adoption orders whether made before or after
the commencement of this Act;

but

(b) do not have effect so as to deprive an adopted child of any vested
or contingent proprietary right acquired by the child before the
making of the adoption order.

(3) Where—

(@) one of the natural or adoptive parents of a child (whether born
within or outside marriage) dies;

(b} the surviving parent marries Or remarries;
and

(c) the child is adopted by the surviving parent’s spouse or by the
surviving parent and that parent’s spouse,

any property of any collateral or lineal next-of-kin of the deceased parent
who dies intestate shall, notwithstanding subsection (1), devolve in all respects
as if the child had not been so adopted.

(4) Notwithstanding subsection (1), for the purposes of any law of this
State relating to a sexual offence, being a law for the purposes of which the
relationship between persons is relevant, an adoption order, or the discharge
of an adoption order, does not cause the cessation of any relationship that
would have existed if the adoption order or the discharging order, as the
case may be, had not been made, and any such relationship shall be deemed
to exist in addition to any relationship that exists by virtue of the application
of that subsection in relation to that adoption order or by virtue of the
discharge of that adoption order.

(5) Where-—
{a) a child suffers from some physical or mental disability;
or

(b) the physical, mental or emotional attributes or characteristics of
a child are such that it requires special care,

the Minister may enter into an arrangement with the prospective adoptive
parents of the child under which he will contribute to the support of the
child after its adoption.

31. (1) The provisions of section 30 (1) have effect in relation to
dispositions of property, whether by will or otherwise, and whether made
before or after the commencement of this Act, except that—

(a) those provisions do not affect a disposition of property by a
person who, or by persons any of whom, died before the

commencement of this Act;
and
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b} those provisions do not affect a disposition of property that has
taken effect in possession before the commencement of this
Act.

(2) The provisions of section 30 (1) do not apply in relation to an
agreement or instrument (not being a disposition of property) made or
executed before the commencement of this Act.

(3) Where—

(a} before the commencement of this Act, a person made, by an s

instrument other than a will, a disposition of property;

(b) the disposition had not taken effect in possession before the
commencement of this Act;

and

(c) it did not appear from the instrument that it was the intention of
that person to include adopted children as objects of the dis-
posttion,

that person may, notwithstanding that the instrument could not, apart from
this subsection, be revoked or varied, vary the first mentioned instrument
to exclude adopted children (whether adopted under this Act or otherwise)
from participation in any right, benefit or privilege under the instrument.

(4) In relation to a disposition of property by a person who, or by
persons any of whom, died before the commencement of this Act, an
adoption order made under this Act or the repealed Act has the same effect
as if the repealed Act had continued in force and the adoption order had
been made under that Act.

(5) Nothing in section 30 or in this section affects the operation of any
provision in a will or other instrument (whether made or coming into
operation before or after the commencement of this Act) distinguishing
between adopted children and children other than adopted children.

32. (1) Subject to subsection (2), upon the making of an adoption order,
the adopted child—

(a) ‘shall have as his forename or forenames such name or names as
the court, upon the application of the adoptive parent or adop-
tive parents, approves and specifies in the adoption order;

and
(b) shall have as his surname—

(i) where there is only 1 adoptive parent and that person is
not married-—-the surname of that adoptive parent;

(ii) where there is only 1 adoptive parent and that person is
married to a natural parent of the child—the surname
of the adoptive parent, the surname of the natural
parent, or a combined form of those surnames, which-
ever is nominated by those parents;

(i1} where there are 2 adoptive parents—the surname of the
adoptive mother, the surname of the adoptive father,
or a combined form of those surnames, whichever is
nominated by those parents;

or
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(iv) in default. of a nomination under subparagraph: (‘ii) or
(iii}—such surname as the: court may spec;.fy in the
adoption order.

2y Where before the maklng of the adoption,, order the addpt
has been generally known by a particular surname, the’ ccurt h
cation of -the adoptive parent or adoptive parents, may, in the
- order, order that the child shall have that name as his surname:’
Subsec. (28

(2a) ‘Where, before the making of the adoption order, the adcptcd child
Btk has been generally kiiown by a particular forename, or particular forenames,
and the child is of or.above the.age of 12 years, the court shall not approve
any change in that forename or those forenames unless thc Chﬂd consents
10 that change.

(3) Nothing in this section prevents the changing of any name of an
adepted child,after the making of the adoption order, in accordance with
the law of the State. :

S. 33 repeated by & k] &* % & & * &

79, 1980, 5.247.
wdoptionocter . 34,1 (1)) thmthstandmg any other provision of this Act, a r

not o aflfect the

disuribution of personal represeniative may, subject to this section,. ccm\_"y, ransfcr cr
el distribute real or personal property to or among the persons appearing t6
el be entztled to the property w1th0u1: havmg asccrtamcd whethcr or not an

adoptlon Or an adopuon order unless the trustee or personal represcn
liad notice of the claim before the time of the ccnveyance transfe g
distribution. * 4

~(3) Nothing in this section prejudices the right of.a pcrscn to‘follcw
: property into the hands of a person, other than a purchaser for wvalue, who
has received it.

Heading repesied & & &% & * * *. ® * %

by 65. 1976, 5. 19,
85,3537 repesled ® * * * * * ¥ # * *

by 65, 1976, 5, 19,

PART IV

RECOGNITION OF ADOPTIONS
Recognition of . 38. For the purposes of the laws of this State the adoption of a person

o one (whether before or after the commencement of this Act) in another State or
in a Territory of the Commonwealth in accordance with the law of that
other State or Territory has, so long as it has not been rescinded under the
law in force in that other State or Territory, the same effect as if it were an
‘order for the adoption of that person made in this State on the date on

which the adoption became effective, and has no other effect.

Rocogaiion of 39. (1) For the purposes of the laws of this State, the adoption of a
oreen atoriens person (whether before or after the commencement of this Act) in a country
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outside ‘the: Commonwealth and the Territories of the Commonwealth, being
an adoption to which this section applies, has, so long as it has not been
rescinded:under the law of that country, the same effect as'if it were an

order for adoptlon of that person made in this State on the date on which

the adoption became effective, and has no other effect.
(2) Thls section applies to an adoption in a country if——
(a) the adopuon was effective according to the law of that country,

(b} at the time at which the legal steps that- resulted in the adoptxon
were commenced, the adopter, or-each of the adopters, -was
resident or domiciled in that country;

- (c) in consequence of the adoption, the adopter or: adopters had “of
would (if the adopted person had been a young child), have
had, immediately following the adoption, according to the law
of that country, a right superior to that of any natural parent
_of the adopted person in respect of the custody of the adopted
person;
and

{d) under the law of that country the adopter or adopters were, by
~ the adoption, placed generally in relation to the adopted person
" in the position of a parent or parents.

{3) The Governor may, from time to time, by prociamauon declare
il or ‘any adoptions under the law of a particular country outside the
Commibniwealth'and the Territories of the’Commonwealth and specified-in
the proclamatxon shall be conclusively presumed:to comply with the con-
ditions specified in subsection (2) {¢) and (d).

(4) On'and after the making of such declaration-and. until such decla-
ration is cancelled by a subsequent prociamaﬁon (which the Governor:is
,hereby..empowered to make) effect shail be given to the declaranon n
ce wnh its terms.

(5) ‘Notwithstanding the foregoing prov1510ns of thlS sectmn, any court
or other tribunal acting judicially (including the Supreme Court dealing with
an apphcatlon ‘under section 40) may refuse to recognize an adoption as
being an adoption to which this section apphes if it appears to the court or
tribunal that the procedure followed, or the law applied, in connection with
the- adopnon involved a denial of natural justice or did not comply with
‘thé reqmrements of substantial justice.

(6) Where, in any proceedings before a court or other tribunal {including
proceedings under section 40), the question arises whether an adoption is
one to which this section applies, it shall be presumed, unless the contrary
appears from the evidence, that the adoption complies with the conditions
specuﬁed in subsection (2) and has not been rescinded.

(7) ‘Except as provided in this section, the adopnon of a person (whether
before or after the commencement of this Act) in a country outside the
.Comimonwealth and the Territories of the Commonwealth does not have
for the purposes of the laws of this State.

(8) Nothmg in this section affects any right that was acquired by, or
became vested in, a person before the commencement of this Act,

40. (1) A person specified in subsection (2) may apply to the Supreme
Court for an order declaring that an adoption of a person was effected
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(whether before or after the commencement-of this Act)under’th
country outside ihe Commonwealth anci the - Temtorles of. the

Court may hear and determme the apphcatlon and lf 1t thlnks ﬁt
order accordingly. - > R

relation to an adoptlon are the- adopted Chﬂd ora guarcnan of the adopted
child, the adoptive parent or either or both of the adoptive parents or a
person tracing a relationship, by:virtue of the: adoptmn through or 1o the
adopted child or a guardian of any such person

(3) Where an apphcatlon is made .under this sectlon the Court shall
if it appears to the Court that the Director-General has not received notice
of the application, direct that notice be given to the Dlrectorn(}enerai and

. nay-—

(a) direct that notice of the application be given to such persons
(including the Attorney- General) as the Court thinks fit;

(b) direct that a person be made a party to the application;:
or

(c) permit a person having an interest in the rnatter to mtervene in,
: and hecome a party to the proceedmgs

{4) ;Where . the Courz makes an order upon. the apphcatlon 1t may
include in:the order such particulars in relatlon to-the adoptlon' the -adi ]
child and the adoptive parent or parents as the Court. finds esta

(5) In relation to any proceedmgs under this section, the'Court--‘ may
make such orders as to:costs and. security for costs (whether by way of
interlocutory order or otherwise) as the Court thinks just. ‘ .

(6) For the purposes of the laws of this State, an order under hls
section binds the Crown in right of the State, whether or not notme was
given to the Attorney-(}eneral and any person who was—- -

(a) a party to the proceedmgs for the order or a person claimmg
through such a party;

or

(b) a person to whom notice of the application for the order was
given or a person claiming through such a person,

but does not affect—
fc) the rights of any other person;
or ‘

(d) an earlier judgment, order or decree of any court of competent
jurisdiction. -

(7) In any proceedings in any court in this State, the produc’:ti()ri’ of "a
copy of an order under this section, certified by a master of the Supreme

-Court, to be a true copy, shall-

(@) where the proceedings relate to a person referred to in subsection
(6) {a) or (b}, be conclusive evidence;

and
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" {b) where the proceedings relate to the nghts of any other person, be
' evidence, : _ .

that an adoption was- effected in accordance with the’ pamculars contalned
in the order and that the adoption is one to which section 39 applies.

‘PART V-
OFFENCES .

41 T hlS Part does not apply in tespect of acts occurrmg outs1de 1his
State but .except 10 the ‘extenit to which'the contrary intention appears, does
apply in espect of acts done in this State in relation to the adoption‘or the
proposed adopnon "of chlldren in, and to children adopted or to be adopted
in, another State or ‘a Tersitory of the Commonwealth, or & cotntry’ ttside
the Commonwealth and the Territories of the Commonwealth,: A

42, A person ‘who was the father or mother or a guardian of a“child
but has, by reason of the adoption ‘of the child, ‘ceased ‘1o be the father or
mot’ner or guardian of the child shall not take, ‘léad; entice or docoy the
‘child away, or detain the child, with intent to depnve the adopter or adopters
of .possession of the child,

‘_Penaizy: $400 of imprisGament for 6 months.

43. A person shall not receive or harbour a Child on behalf of a person
who, to his knowledge, has taken, led, enticed or decoyed the child away,
or is_detai_ning the child, in contravention of section 42.

Penalty: '$400'or imprisohment for 6 mon‘ths.-'

44, (1} Sub}ect 10 thls section, @ person who (whcther before or. aftor
the birth of the child concerned) makes, gives or receives, or agrees or offers
to make give or receive, a payment of reward for, ‘or in con51deratlon of
or in relation to— : ‘

{a). the adoption or proposed adoption of a child;

(b) thé giving of consent or the revocation of consent o tho adopnon
of a child; .

(c) the transfer of possession or custody of a chﬁd w1th a v1ew to the
adopuon of the child;
or

(d) the conduct of negotiations or the making of arrangements ‘with
& view to the adoption of a child, ‘

is guﬂty of an offence agamst this Act and l1abie on conviction, to & penafty
not exceeding $400 or imprisonment not exceeding 6 months.

(2) The references in subsection (1) to.the adoption or proposed. adop—
tion of a child shail be read as including ‘references 10 the adop‘tion or
proposed adoption of a child under the law of any place (whether in or
outside thg_Commonwealth__ and the Territories of the Commonwealth).

(3)- Subsection (1) does not apply to, or in relation to, either of the
following payments or rewards in connection with an adopuon or a proposed
adoption under thls Act:

(a) a payment made by the adopter or adopters, with the approval
of the Director-General, in respect of the hospital and medical
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expenses reasonably incurred in-connection with: the blrth of
the child or the ante-natal or- post-natal care and treatment of
the mother of the child or of the child;

or-

(b) any other payment or reward authorized in wmmg by the
Director-General of by a court

{4) Subsection (1) does. not appty to, or in relation to, a payment or

‘ reward in connection.with an adoption or proposed. adoptlon under the law
- of. another State or of a. Terrltory of the. Commonwealth or of a country
outside the. Commonwealth and the Temtones of the Commonweal '
making of the payment or the giving of the reward, or any agreeme
do, _would have been. Iawfui 1f 1t had taken place in that State Tem ; ry
country. , _

pubhshed in a newspaper or. penodmai or by means of broadcastmg, teie-
vision or public exhibition, any advertisemeént, news item or_other j
1ndlcatmg (whether or not in relation to a particular child, bom or unborn)
that—

{a) a parent or guardian of a child wishes to have the child adopted
(b) a person wishes t0 adopt a chﬁd

Or

{c) a person is willing to make arrangements Wlth a view "to the
adoption of a child, : .

is guilty of an offence against this Act and liable, on conviction, to a penalty
not exceedmg $400 or 1mpmsonment not exceeding 6 months.

(2) Subsectlon (1) does not apply in relauon to an advemsement 01‘
other matter that has been authorized or approved by the D1rector-Genera1

46. (1) Subject to this section, a person who publishies, or causes to be
pubhshed -in a newspaper.or.periodical or by means of broadcasting,-tele-
vision or public exhibition, in relation to any application undcr this Act or
under a law of another State or of a Territory of the Commonwea}th for
the adoption of a child or for the ‘discharge of an order for the adoption of
a child, or in relation to the proceedings on any such appliéation, the name
of the applicant or applicants or of the chiid, the father or mother or a
guardian of the child, or, where applicable, the name of the adopter or
adopters of the child, or any matter reasonably likely to enable any of those
persons to be identified is guilty of an offence against this Act and liable,
on conviction, toc a penalty not exceedmg $40() or imprisonment not exceed-
ing 6 months.

(2) Subsection (1) does not apply to the publication of any matter w1th
the authority of the court to whlch the application was made.

47. (1) Subject to subsections (2) and (3), any person who, without
being authorized in writing to do so by, or on behalf of, the Director-
‘General—

{a) conducts, or attempts io conduct, any negotiations or mékés',"'f)r
attempts to make, any arrangement with a parent or guardian
of a child with a view to the adoption of the child;
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- (b) transfers, or causes to: be transferred, -the possession, custody or
control of the child to some other person -or persons with .a
view to the adoption of the child;

or : P

{c) receives a child into his possession, custody or control with a
view to the adoption of the child,

shall be guilty of an offence and habie to a penalty not exceedmg $4OO or
zmpnsonment for 6 months

(2) The provastons of subsection (1) do not apply to any negotlauons
or arrangements made by, or on behalf of, a parent, guardian or relative of
a child for the adoption of the.child by a parent or relative of the child or
to any negotiations or arrangements made by the principal officer of:a
private adoption agency, or a person authorized in writing by such a principal
officer to act on his behalf, with a view to the adoption of a child by any
other person.

(3) The Director-General may, in writing, generally or in any special
case, and subject to such terms and condmons as are approved by the
Minister, authorize any person or petsons approved by the Minister to
conduct any negotiation, or make any arrangement, with a parent.or guardian
of a child for, ortowards, or:with: a.view to, the adoption of"- the child, or
to transfer the possessmn, custody or control of a.child to some other person
or persons with a view to the-adoption. of the child by that person or those
persons ‘

| 48. A person shall not, whether Iy" or in wmmg, w1lfuIIy make a
faise statement for the purposes of or in connectlon mth a proposed

Benaity. $4OO or imprisonment for 6 ‘months.

49 A person shail not impersonate, or falsely represent himself to be,
a person whose consent to the adoption of a'child is’ required by ‘this Act
or-by the law. of ariother State or of a Temtory of the. Commonwealth

‘Penalty $400 or imprisonment for 6 months

50. A person shall not present, or cause to be presented 1o any court
in connection with an application for an order for the adoption of a child
under this Act a document purporting to be an instrument of consent to the
adoption signed by a person whose consent to the adoptzon is required by
this Act, knowing that the signature to thé document is or was forged or
obtained by fraud or duress.

Penalty: $400 or imprisonment for 6 months.

51. A person shall not subscribe his name as a witness to the signature
of a:person to an instrument of consent to the adoption of a child (whether
under this Act-or under the law of another State or of a Territory of the
Commonwealth) unless—

(a) he is satisfied that the person signing the mstrument is a parent
' or guardxan of the child;

(b) he takes such steps as are- prescnbed to satisfy himself that the

person signing the instrument understands the effect of the
- consent;

and

Subser. (3}
amended by 65,
1976, 5. 23 {b).

Falsc stalctents
in applications,
cle,

Impersonation’

Presenting forged
consent.

Impraperty
witnessing
cCORSENL:
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{¢c) the mstrument bears the date on which he subscmbes hzs name as
a witness. : s : S

Penalty: $400 or imprisonr’néiii for 6 months, "

i:52. Proceedings for an offence against this Act shall not be commenced
except with the written consent ‘of the Minister.. '

53, Any person guﬂty of an off’ence agamst thls Act for which Ao p
is expressly provided shall be liable 1o a penalty of not more than $400 or
to 1mpnsonment for a term of not more ihan 6 months '

54 Proceedlngs for any oﬂ"ence agamst thlS Act shali be dl-pose of
summanly : : ;

.. PART VI

MISCELLANEOUS

55. The Adopted Chxldren Regxstcr ‘established and mamtamed under
the repealed ‘Act shall, ‘subject to"this A¢t, be continued ‘and kept’ by'the
Principal Registrar of Births, Deaths and ‘Marriages who shall cause such
entries as are prescribed to be made in'the Register. - ‘ P

56. (1) Every court in this State which makes an adoption order shall
cause a memorandum in accordan e with the appropnate prescnbe"_ form
of the adoption order to bé sent t0 the Pnnc1pal Reglstrar of Bmhs
and Marriages. '

{2) The Registrar of the Suprerne Court shall causé a copy of every
order discharging an adoption. order to be sent 10 the Pnnczpal Reglstrar of
Births; Deaths and Marriages. o '

(3) On receipt of 4 memorandum referred to in subsection ( 1) OF ¢
copy of an order referred to in subsection (2), the Principal Reglstr” - of
B1rths Deaths and Marriages shali—-—-— . o

(a) register it, as prescnbed m the Adopted Chllciren Regxster
and .

(b) if it relates to'a chzld Whose bll‘th is reglstered in the’ reglst “of
births kept by him, make such alteratmns to, or cntmes m the
appropriate reglsters as are prescnbed ‘

57. Where an order for the adoptlon of a Chlld or an order dlschargmg
such an order is made and the Principal Registrar of Blrths, Deaths and
Marriages has reason to believe that the. birth of the child is registered in
another State or in a Territory. of the Commonwealth, he:shall, as soon.as
practicable, cause a memorandum, in accordance with the prescribed -form,
of the adopuon order, or a copy of the discharging order, as the case may
be, certified in writing by him to be a true memorandum of copy, to be
sent to such officer of that State or Teérritory having fiinctions in relation
to the registration of births as is prescribed. :

58, Where the Principal Registrar of Births,' D_eaihs -and Marriages
receives, in relation to a child whose birth is registered in this State, a
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memorandum or copy.of an adoption order made under the law i m force in
anGther State or in a Territory of the. Commonwealth orin a country outsu:le
Australia, or of an order discharging such an order, certified in wri

23

g10 .

be a true memorandum or copy by a person authomzed 50 to certlfy under o

the law of that State Temtory or country, he shallu——

( @) reg1ster 1t a8 prescnbed in the Adopted Children chxster L
" ‘and A

(b} make such aiteratlon to or entnes m the appmpnate reglsters of
births as are prescribed.

59 (1) An organization carrying on, or desiring to carry on, the a’(’:iiiii_i’y
of conducting negotiations and making arrangements -with.a view to the

adoption of chﬁdren may apply in wrltmg to the D1rector~General for
approval as a pnvate adoptmn agency : -

(2) An apphca‘uon shall not be made by an orgamzatwn formed for the
purpose of profit.

60. {1} The Director-General—

- (a) may grant or refuse an gspplicg;ior; made under section 59,
and | |

(b) shaii givé notice in wn“tmg -éérired personailyorby registered post

of his decision to the person specified in the apphcauon as the
pnnmpal oﬂicer of the orgamzatmn

(2) Without limiting the - generahty of. subsectmn (1), the D1rector-
General shall refuse an application if it appears to him that, the appllcant is
not entitled to apply for approval or is not suited to carrying on the activity
of conducnng pegotiations and makmg arran nts with a view .to the
adoption of children, havmg regard to all rele ,bnsaderations 1nc1ud1ng
the quahﬁcanons experience, character ‘and nufnber of ‘the persons taking
art, or, proposmg to take part, in the r_nanagement or controi of the of-
ganization, or ‘engdged or proposed 10 b engaged on behalf of ‘the ‘organi-
zation, in the conducting of stich negotlauons or thé¢ ‘making of such
arrangemnents.

-~ (3) Every approval of an organization as a private adoption agency
shall be subject to such conditions and requirements as may, be prescribed,
and to such additional conditions and reqmrements as the Directer-General,
ini ‘any particular case, thinks fit and specifies in the nouce glven ‘o7 its
principal officer under subsection (1).

61. (1) Before making an apphcatlon under section 59, an organization
shaH appomt a person remdent in South Australia to be its pnnc1pa1 ‘officer
in South Australia for the purposes of this Act in 1he event of the grantmg
of the application.

(2) If the application is granted, the przvate adoption agency shall,
within 7 days after the occurrence of a vacancy in the office of principal
ofﬁcer, appomt a person resident int South’Australia to fill the vacancy and
glve notlce m writing to the Dlrector-General of the appomtment

(3) An application under secﬂon 59 shall spe<:1fy the name of the
pnncx_pal_afﬁcer, and the address of the principal office in South Australia,
of the organization making the application.

Appiication for
approvat af )
adopuon agcncy
.59 amendell hy‘
63, 1976, 5. 25
{a). (b2
redesignated 5. 59
(1) by 65, 1976,
$.25 (¢}

Subsec. {2}
inserted by 65,
1976, %. 25 {c).

Dirccior-General
may grant or
refuse application.
Subsee. (1)
amended by 65,
1976, 5. 26 {a),

Subsec. (2)
amerded by 65,
1976, 5. 26 (a),
(B).

Subsee. (3}
‘aprerded by 6%,
1976, 5, 26 (c),
{d).

Pripcipal officer
of private
adoption agency.
Subsec. (1)
amended by 65,
1976, s, 27 {a).

Subsee, {2)
amendéd by 65,
1976.'s, 27 {b).

Suhsec. (3}
amended by 65,
1976, 5. 27 {¢).
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“(4) For the purposes of subséction (2); the ‘office "of principal:officer:
shaIl be deemed to become vacant'if the person holdmg the ofﬁce ceases to
be re31dent in South Austraha el : : e f s

(5) Anything done or omitted by the pmnmpa] oiﬁcer of a pnf te
adopuon agency, or with his approval, shall, for the: pnrposes of this Patt
and any ‘rtegulations relating to private adoption ‘agencies  but: ‘without
prejudice to any personal l1ab111ty of the principal officer, be deemed to be
done or om;tted by the pnvate adopuon agcncy

Revoeation of 62. (1) The Director-General may, at any- tune, reveke or suspend the

Swvear ' approyal of an organization as a private adoption agency under th1s Part—
Subsec. (1} -
‘;;";g“:",g*(fﬁ T {a) at the request of the agency:

@ I

(b) on the ground that the agency is | no longer suned to carry 1, O
the activity of conductmg negotiations and making axrange-
ments with a view to the adoption of children, having regard
to all relevant considerations, including the mattcrs referred to
in section 60 (2); fue

- or

{c) on the ground that the agency or any of its officers has: contra-
vened, or failed to comply with, a provision of this Act that
is applicable to it or him or any. additional condition or requlre-
ment referred to in section 60 (3) or 63 (3). ‘

Gabset, (21 | (2) Where the D1rector-Genera1 has revoked or suspended the approvai
wmentst iv&>  of a private adoption agency under subsection (1), he shall give notice in
* writing served personally or by registered post on the pnnmpal officer of

B ihe pnvate adoptaon agency of the revocation or. suspension.

Al st 63 H Where the Dlrector—(}eneraim——
Zshlé'frils'.%?.f" (a) refuses an apphcatmn of an. orgam.zauon under section 60 _
i'g}e‘f?’“g‘;ff Y approves of such an. apphcatlon stbject to additional cond1t1ons
@ ' or requirertients referred to in section 60 (3);

or
pun micitst (¢} Tevokes or suspends the approval of an organization as a pnvate

by, o5 1976, 3-8 adoption agency in accordance with section 62,

the organization may appeal to the Supreme Court against the decision of
the Director-General,

Subsee. (2) (2) Notice in writing of intention to appeal and the generai grounds of
s e the: -appeal shall be given on behalf of the organization to the Registrar , of
5&:‘35&«;51_?"‘_1_ the Supreme Court and the Director-General within 21 days after the service

of notice of the decision.

Subser, 13) ~ {3) On the hearing of an appeal under this section, the Supreme Court

‘";5“;;“‘:"08‘(:{‘ shall review the decision of the Director-General and may order that. the
decision of the Director-General be confirmed, or may order that the:or-
ganization be approved as a private adoption agency subject to such
ditions and requirements as may be prescribed and to such additional
conditions and requirements as the Supreme Court thinks fit and specifies
in its order, or may annul the revocation or suspension of the approval of
the organization as a private adoption agency. -
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64. (1) The. Dlrector-General shall cause to be pubhshed in the Gazette woice o“
'HOUCQ' of— ' i . S TR R Pebiished b
) : Gazetie.
| {(a) the approvai of any orgamzatmn as a pnvate adop‘uon agency g,‘,',zmé:;ﬁ’y 6.
B under thIS Part (3): s'u?;sﬂlu(!ﬂi‘ by
. s AR
(b) the revocation or suspension of any}_such approval; s S

and

- .. {¢) the_annulment of the revocation or suspensmn of any such
- ap \{al.- : :

_ (2) Every such. notlce shall spemfy the address of the prmc:pal ofﬁce
of the agency concerned and the full name of the pnnmpai officer of the
agency. : ‘

65. (1) An application under this Act shall not be heard in open court, weing o o in
and persons who are not parties to the proceedmgs ‘and ‘théir counsel, "™ -
solicitors and representatives shall, except as otherwise directed by the court
.and subject to secuon 16, be exc!uded dunng the hearmg of such an appli-
cation. . ‘

(@) The court may, at the heanng of an apphcatmn under thlS Act-—-n

(a) order a‘child to leave the room- or other piace n which the court
~ is hearing the apphcatzon at any time during the heanng, if it
18 of the opihion that such’ 4 dlrectmn should be ngen in the
o mterests of the chﬂd s
and -

(b) order any person to leave that room or other place d'_iiz"i:'ﬁg the
examination of a witness.

.66, A réportto the court under section-16, or any part of such a-report, cosemsor
shali not be made available to any person (including a party to the proceed- 5“.?32535‘ ta be
.ing ):unless upon apphcation made by that person to a judge of the Supreme :
‘Court, the judge is satisfied, having regard 16’ all rélevant matters, that the
report, or part of the report, ought to be made available to that person and

has made an order that it be made avaﬂable accordmgly

i T 367 Except as provided by the regukatm 15 the records of any proceed- reseiction o
"mgs under thls Act shall not be open to inspection. o

68. In proceedmgs in any court under thls Act, the court may, subject coss
1o the regulations, make such orders as to costs and security for costs,
(whether by way of mterlocutory order or otherw1se) as the court thinks
just,

68a. No application under this Act shall be refused by reason only of Uncerginy 2 10
the fact that the date of birth of the chﬂd to whom the proceedmgs relate bar o procecdings

uader this Act
is not known. : : S, 683 inserted by
65, 1976, 5. 3L
69. In proceedings in any court in this State-—- Proof of

adopiions,
(a) a document purporting to be either the original, or a ceriified
copy of, or a certified extract from, an .order effecting an
adoption (whether made in this State or, elsewhere);
or
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(b) a certified copy-of an-entry in -any: pubhc Bfﬁclal secord ;of the
adoption of chﬂdren {whether-kept in, this 1Statc—: or. eisewhere)
-or_a certificate. or. exiract .gwmgxparucuiar of such an eniry
and purporting to be mgn
of the record &

shall .be prima faae ev1dence of the making of the Qrderiand of the facts
stated in the document, copy, - certlﬁcate or extract

Judicial potice of 76 (1) In pmceedmgs under thls Act or affcctmg any matter under this
snalures. Act, judicial notice shall be taken of the. signature of a. person’ who holds or
has heid or is actmg or has acted in any of; the followmg ofﬁces, 1hat is to

say:’ Lo

pan @) ' {a) the office of the Direct'oruGeneral;

substituted by 65,

1976, 5,32 @), o o S

Paru. (b} repeated K * % PR T S % #*

by 65, 1976 - i TR R S

5. 32 {a) an d : |

Para. () amended o (C) any office in another State orina Terntory of the'COmmo \ th

b, 85 1576, 1. 32 correspondmg with the office of the Director-General,
appeanng on a document and of theé facl that at the' time the document
'was signed: by him, he held, or was actmg in,- that office. '

Subsec. () @2 In proceedmgs tinder | this Act _o i Y

mmended by 63,

mmended 0¥ 65 Act, judicial notice shall also be taken of he'si'gna uré of 'a person to whom
: any of the powers, functions or duties of the Dlrector-GeneraI ‘have been
delegated (whether under this Act or' othermse)

S.71 vepeuled by * *® * % % S Rk wiY & *

14, ¥986. 5. 3 {1)
{1st Sched.).

Adoptiofn], Papel,

kLl
5.7l inserted by Panel :
19, 1978, . 5.

Establishmeil of 7ia. (1) There shali be a panel entxtled the “South Australian Adoption

(2) The panel shall consist of 9 members appomted "by the Mmister of
whom—~ .

{a) one shall be a chmcal psychol()gist

(b) one shall be a legally quahﬁed medlcal practmoner regmtered as
a spec1ahst in. gynaecolog /s

{c) one shall be a iegally quahﬁed medlcal pracutloner reglstered as
a specialist in pediatrics; . : . .

(d) one shall be a legally quahﬁed medmal pracntmner regxstered as
a specialist in psychiatry;

(e) one shall be a legal practitioner;
() one shall be a social worker S
| (g) one shall be the nominee of the D1rector~GeneraI

(h) two shall be members of the pubhc with special interest in the
field of adoption of children. " ‘

‘(3) The Minister shall, as occasion requlres appomt a chairman from
amongst the members of the panel.

(4) The members of the panel shall hold office at t‘he pleasure of the
Minister.
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(5) The members of the panel shall be entitied to: receive such allow-
ances and expenses as may be determined. by the Mzmster :

71b (1) The functions of the panel are as follows

: :(a) ‘to make recommendations to the- Mmlster genoraliy upon matters
relating to the adoption of children;

{b) to keep under review the prescmbed cmtena in accordance with

which the D1rector-General is to determine who are eligible to

" be’ approved as fit and proper persons 10 adop : children and

" to ‘recommend to the Minister any changes to those criteria
that the panel‘considers desirable;

(¢} to recommend to the Minister procedures for evaiuatlon of, and
© 7Y Cresearch into, adoptlons '

" (d) t0'make fecommendations to the Minister on matters referred by
the Minister to the panel for advice; ~
and .

(e) to undertake such other functions as may bé assighed to the panel
. by regulation.

(2) Before making a recommendation under subsec‘uon (1) (b) the panel
shall give—

(@) private adoption agencies;

(b} persons who have been approved as ﬁt and proper persons to
R adopt children;

and

. ,.(¢) any other persons who have, in the opmlon of thc panel a proper
' ©' interest in the matter,

a reasonable opportunity to make representatmns in relanon to the proposed
recommendatlon .

72 The Governor may make such regulations, -not inconsistent with
this,Act, as may be necessary or convenient for the purpose of carrying out,
or, in ,eifect to, this Act or ifs objects, including (but without 11m1t1ng
the generahty of the foregoing) regulations prescnbmg, or makmg provision
for-——-

(a) matters of practice, procedure or evidence in or in connection
with proceedings under this Act before a ‘court which has
jurisdiction to make adoption orders;

(b) the respective forms to be used for purposes of this Act;

{c) the keeping of registers of orders made under this Act and the
manner in which such orders are to be registered‘

(d) fees 1o be paid in respect of proceedings and orders for the

27

Functions ol
panel.

8.7 inserted by
29, 1978, 5.

Regulations,
Para, (¢}
substitated by 14,
1986, x. 3 (B} (1st
Sched.),

adoption of children and in respect of any matter provided for

by or under this Act, and the waiving of any such fees;

fe) the form and manner in which any application for an adoption

.~ . order is to be made and dealt with where the applicant or

- applicants desires or desire that the application be dealt with
in such a way that—
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Parz. {fo) -

£976. 5, 33 {ak
29, 2978 s B {a)

Para. (m}
amended by 65,
1976, 5, 35 (b}

substituted by 29,

1978, 5.6 (b).

Para. {n)
substituted by 29,
1978, 5.6 (c}.
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) the criteria on wh1ch the eligibility of persons for. appro

substituted by 65. 5

,(1) the identities of the child and-of the parents and guardians
~of the child are:not to be disclosed to- ‘the apphcant
or apphcants

T

(ii) the 1dent1ty or 1dent1t1es of the apphcant or appllcants is
" not orare not to'be dlsclosed to any parent or guardlan
of the child; 4

- or

(m) thc ;dentmes of the chxld and of the parents -or guardians
of the child and of the apphcant or apphcants are not
to be dxsclosed 1o.ong another

() the practice and procedure to be followcd in. obtaining and giving
notice of any consent required for the purposes.of this Act;

(g} the payment of witnesses’ expenses in connection with proceedlngs

under this Act;

(h) the prohibition or regulation of access to the Adopted Chﬂdren

Regxster

-vl-‘. i

(z) matters 1o be included in or exciuded from' the Adopted Children

Reglster, and the correction, alteration or cancellation of any
entries in the Register; ‘

(i) the furnishing of copies of or. -extracts from matters, mcluded in

) the Adopted Chzldren Reglster

'(k) the makmg, correction, alteration or cancellatmn of entnes reiat—

ing to adopted children in the registers of births kept under
the law of this State;

- (l) ‘the conduct of privaie adoption agencms and the condmons and

requirements to be observed, and facilities to be provided, by
private -adoption -agencies, including- conditions and: requlre-”
ments with respect to the quahﬁcatlons -and’ experience
necessary for persons acting for or employed by pnva’ze adop-
_non agencies; o L e T

“‘the Dzrector—General as fit and proper persons to adopt ch dren
will be determined,;

{m) the— .

(i) keeping of registers of persons approved by the Director-
General as fit and propeér persons to adopt childrer;

(ii) order in which persons whose names are included in a

register may bé selected to be apphcants for adoption
. orders;

and
~ (iii) removal of names from a register;

(n) the institution, hearing and determination of - proceedings to
review-—— _

(i) any decision of the Dlrector-Gcneral refusmg to approve
" a person as being a fit and proper person to adopt
chiidren;
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(ii) any decision by the Director-General to remove the name
of a person from the register of persons whom he has
approved as {it and proper persons to adopt children;

or

(iii) any other decision of the Director-General under this-Act
of a kind specified in the regulations;

fna)} constituting adoption boards for the purpose of hearing and
determining those proceedings, prescribing the practice and
procedure of those boards and conferring on those boards—

(i) power to vary or reverse any decision of the Director-
General in respect of which proceedings for review
have been brought;

and
(ii) any incidental or ancillary powers;

(o) all matters which ought to be prescribed or provided for in order
to carry out the objects of, or to give effect to, this Act;

{p) all other matters and things arising under and consistent with this
Act, not expressly provided for;

and

(q) penalties, not exceeding $300 in each case, for offences under, or
breaches of, the regulations.

* * *® = * * o= * * *

| Thé Schedute, being now exhausted, has not been reproduced in this reprint.
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