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South Australia
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and Other Purposes) Act 1986
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Legidlative history

The Parliament of South Australia enacts asfollows:

Part 1—Preliminary
1—Short title

This Act may be cited as the Animal and Plant Control (Agricultural Protection and
Other Purposes) Act 1986.

3—Interpretation

In this Act, unless the contrary intention appears—

animal means alive vertebrate animal of any species and includes the eggs or semen
of such an animal, but does not include fish;

animal-proof fence means a fence that conforms to the prescribed requirements for an
animal-proof fence;

approved plan of management means a plan of management approved by the
Minister for Environment and Planning in relation to native animals or native animals
of aparticular class;

area means—

(@ inrelation to a council—the area of the council as defined in the Local
Government Act 1934; and

(b) inrelation to acontrol board—the areain relation to which the board is
established;

authorised officer means a State authorised officer or alocal authorised officer;

the Commission means the Animal and Plant Control Commission established under
Division 1 of Part 2;

constituent council means—

(@ inrelation to acontrol board established under Division 2 of Part 2—a
council in relation to the area of which the control board is established; and

Thisversion is not published under the Legislation Revision and Publication Act 2002 3



Animal and Plant Control (Agricultural Protection and Other Purposes) Act 1986—24.11.2003 to
30.6.2005—r epealed
Part 1—Preliminary

(b) inrelationto acontrol board that is a council vested with the powers, duties
and functions of a control board—that council;

control means—
(8 inrelation to animalsof aparticular class—

(i) destroy the animals and their warrens, burrows, nests or harbours,
and

(if) reduce the extent to which land isinhabited or subject to infestation
by the animals,

asfar asisreasonably achievable; and
(b) inrelation to plants of aparticular class—
(i) destroy the plants; and
(i)  reduce and inhibit the propagation of the plants,
asfar asisreasonably achievable;

control board means an animal and plant control board established under Division 2
of Part 2 and includes (except in relation to that Division) a council vested with the
powers, duties and functions of an animal and plant control board;

council means a council as defined in the Local Government Act 1934 and includes a
body corporate that is by virtue of any Act deemed to be, or vested with the powers of,
acouncil;

dingo includes an animal that is a cross of adingo;
the dog fence means the fence established under the Dog Fence Act 1946;

the former Authority means the Vertebrate Pests Control Authority established under
the repealed Vertebrate Pests Act 1975;

the former Commission means the Pest Plants Commission established under the
repealed Pest Plants Act 1975;

local authorised officer means a person appointed to be alocal authorised officer
under Division 3 of Part 2;

Minister for Environment and Planning means the Minister for the time being
administering the National Parks and Wildlife Act 1972;

Murray-Darling Basin has the same meaning as in the Murray-Darling Basin
Act 1993;

native animal means a protected animal within the meaning of the National Parks and
Wildlife Act 1972 and any bird or reptile included in Schedule 10 of that Act, but does
not include a dingo;

occupier in relation to land means a person who has, or is entitled to, possession or
control of the land,;

outside the dog fence in relation to land, means land that is not within the portion of
the State bounded by the dog fence, the eastern border of the State and the coast of the
State and inside the dog fence has a correlative meaning;
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owner of land means—

(@ inrelation to land alienated from the Crown by grant in fee smple—the
holder (at law or in equity) of an estate in fee simplein the land; and

(b) inrelationtoland held of the Crown by lease or licence—the lessee or
licensee; and

(c) inrelationto land held of the Crown under an agreement to purchase—the
person who is entitled to the benefit of the agreement; and

(d) inrelation to other land—the Crown,
and includes an occupier of the land;

plant means vegetation of any species, and includes the seeds and any part of any such
vegetation, but does not include (except where reference is made to native plants or
vegetation) protected native plants within the meaning of the National Parks and
Wildlife Act 1972;

prescribed control body means a body other than the Commission or a control board
that carries out animal or plant control and is prescribed for the purposes of this Act;

River Murray Protection Area means a River Murray Protection Area under the River
Murray Act 2003;

road reserve means land set aside for the purposes of a public road, whether or not it
is being used for that purpose;

sell includes barter or exchange or offer, advertise or have in possession for sale,
barter or exchange;

State authorised officer means a person appointed to be a State authorised officer
under Division 3 of Part 2;

vehicleincludes any vessel or aircraft.

4—Crown bound
This Act binds the Crown.

Part 2—Administration

Division 1—Animal and Plant Control Commission
5—Establishment of the Commission

(1) Thereshal beacommission entitled the "Animal and Plant Control Commission™.
(2) The Commission—
(@ shall beabody corporate with perpetual succession and acommon seal; and
(b) shall be capable of suing and being sued; and

(c) shal be capable of acquiring, holding, dealing with, and disposing of real and
personal property; and

(d) shall be capable of acquiring or incurring any other rights or liabilities; and
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Part 2—Administration

Division 1—Animal and Plant Control Commission

(e) shall bean agency of the Crown and hold its property on behalf of the Crown;
and

(f) shall have the powers, authorities, duties and functions prescribed by or under
this or any other Act.

(3 Where an apparently genuine document purports to bear the common seal of the
Commission, it shall be presumed in any legal proceedings, in the absence of proof to
the contrary, that the common seal of the Commission was duly affixed to the
document.

6—Commission responsible for administration of Act

The Commission is responsible, subject to the control and direction of the Minister,
for the administration and enforcement of this Act.

7T—Member s of the Commission
(1) The Commission shall consist of 7 members appointed by the Governor, of whom—
(8 six shal be nominated by the Minister; and

(b) oneshall be an employee of the Public Service of the State nominated by the
Minister for Environment and Planning, being an employee who has, in the
opinion of that Minister, appropriate knowledge of matters related to animal
and plant control.

(2) Of the members appointed on the nomination of the Minister—

(@ oneshal be an employee of the Public Service of the State who has, in the
opinion of the Minister, appropriate knowledge of agriculture; and

(b) two shall be persons chosen by the Minister from a panel of not less than four
persons nominated by the Local Government Association of South Australia,
being persons who have, in the opinion of the Minister, appropriate
experience in agriculture and matters of animal and plant control; and

() not lessthan four shall be primary producers.

(3 The Minister should, in nominating members for appointment to the Commission,
endeavour to ensure that the various regions of the State are adequately represented.

(4) If the Local Government Association of South Australia does not nominate a panel of
persons for the purposes of subsection (2) within aperiod of 30 days after receipt by
that body of awritten request by the Minister to do so, the Governor may appoint
persons nominated by the Minister and such an appointment shall be deemed to have
been made in accordance with subsection (2)(b).

(5) Oneof the members of the Commission shall be appointed by the Governor to be the
Presiding Officer of the Commission.

8—Termsand conditions

(1) Subject to this section, amember of the Commission shall be appointed for aterm of 3
years on such conditions as the Governor determines, and is, on the expiration of a
term of appointment, eligible for reappointment.

(2) Of thefirst members of the Commission to be appointed, three shall be appointed for a
term of 2 years.
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Administration—Part 2

Animal and Plant Control Commission—Division 1

(3 The Governor may appoint a person to be a deputy of a member and the deputy may,
in the absence of that member, act as a member of the Commission.

(4) Theprovisions of section 7 as to the qualifications and nominations required for the
appointment of members extend to the appointment of deputies.

(5) The Governor may remove a member from office for—

(@ abreach of, or non-compliance with, the conditions of the member's
appointment; or

(b) mental or physical incapacity to carry out official duties satisfactorily; or
(c) neglect of duty; or
(d) dishonourable conduct.
(6) The office of amember becomes vacant if that member—
(@ dies; or
(b) completes aterm of appointment and is not reappointed; or
(c) resigns by written notice to the Minister; or

(d) ceasesto satisfy any of the requirements of section 7 by virtue of which the
member was eligible for appointment; or

(e) isremoved from office under subsection (5).

(7) Onthe office of amember becoming vacant, a person shall be appointed in
accordance with this Act to the vacant office (but a person who isto fill a casual
vacancy in the office of amember shall be appointed only for the balance of the term
of the person's predecessor).

9—Procedur e at meetings of the Commission

(1) Four members constitute a quorum of the Commission.

(2) The Presiding Officer shall preside at meetings of the Commission or, in the absence
of the Presiding Officer from a meeting, the members present shall decide who isto
preside at the meeting.

(3) A decision carried by amajority of the votes of the members of the Commission
present at a meeting shall be a decision of the Commission.

(49) Each member of the Commission shall be entitled to one vote on a matter arising for
decision by the Commission, and the person presiding at the meeting of the
Commission shall, in the event of an equality of votes, have a second or casting vote.

(5) The Commission shall meet for the transaction of business at |east four timesin each
year and shall cause accurate minutes to be kept of its proceedings at meetings.

(6) Subject to this Act, the business of the Commission shall be conducted in a manner
determined by the Commission.

10—Validity of acts of the Commission

An act or proceeding of the Commission shall not be invalid by reason of avacancy in
its membership, or by reason of a defect in the appointment of a person to the
Commission.
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Part 2—Administration

Division 1—Animal and Plant Control Commission

11—Delegation by Commission

D

)

©)

(4)

©)

The Commission may, by instrument in writing, delegate any of its powers, duties or
functions under this Act—

(& toamember of the Commission; or

(b) toan employee of the Public Service of the State or any member of the
Commission's staff; or

(c) toacommittee.

A power or function delegated under this section may, if the instrument of delegation
S0 provides, be sub-del egated.

Where a delegation is made to a committee under this section—

(@ theinstrument of delegation may regulate the procedures to be followed by
the committee when acting in pursuance of the delegation; and

(b) the committee may, if the instrument of delegation so provides, act by a
majority of the members present at a meeting of the committee.

A delegation or sub-delegation under this section—
(@ may be absolute or conditional; and

(b) does not derogate from the power of the delegator to act personally in any
matter; and

(c) isrevocable at will by the delegator.

In any legal proceedings an apparently genuine document purporting to be a certificate
under the seal of the Commission stating any matter with respect to a delegation under
this section shall, in the absence of proof to the contrary, be accepted as proof of the
matter stated.

12—Staff

D
@
©)

(4)

©)

There shall be an Executive Officer of the Commission.
The Executive Officer shall be a person employed in the Public Service of the State.

The Commission shall have such staff asis necessary or expedient for the purposes of
this Act.

The Commission's staff may be comprised of—
(@ persons employed in the Public Service of the State; or

(b) persons employed outside the Public Service through appointments made by
the Commission with the approval of the Minister on terms and conditions
from time to time approved by the Governor; or

(c) acombination of such persons.

The Commission may, with the approval of the Minister administering a department
of the Public Service of the State, on terms mutually arranged, make use of the
services of an employee or use any facilities of the department.
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Animal and Plant Control Commission—Division 1

13—Functions of the Commission
(1) Thefunctions of the Commission are as follows:
(8 tomakerecommendationsin relation to the establishment of control boards;

(b) to make recommendationsin relation to the classes of animals and plants to
which this Act should apply;

(c) tomakerecommendationsin relation to the making of regulations under this
Act;

(d) todetermine applications for permits under Parts 3 and 4 and the conditions
of any such permits;

(e) toconduct and direct research into the control of animals and plants to which
this Act applies or may apply;

(f) tocollate and maintain arecord of the species, population density and
distribution, within the State, of animals and plants to which this Act applies

or may apply;

(g) todevelop, implement and advise on co-ordinated programmes for the
destruction or control of animals and plants that are required to be destroyed
or controlled in pursuance of this Act;

(h) to carry out measures for the destruction or control of animals and plants on
unalienated Crown lands that are required to be destroyed or controlled in
pursuance of this Act;

(i) toconsult and co-operate with the Minister for Environment and Planning and
the Department of Environment and Planning in the implementation of any
programmes devised by that Department with the approval of that Minister
for the control of native animals;

()) toconsult and co-operate with the Minister for Environment and Planning and
the Department of Environment and Planning in the control of animals and
plants for the protection of native animals and plants;

(k) toensurethat the provisions of this Act are carried out and enforced and to
perform such other functions as are assigned to the Commission by this Act
or the Minister.

(1a) Insofar as aprogram referred to in subsection (1) applies to any part of the Murray-
Darling Basin, the program must seek to further the objects of the River Murray
Act 2003 and the Objectives for a Healthy River Murray under that Act (insofar as
they may be relevant).

(2) For the purpose, or in the course, of performing its functions, the Commission may—
(@ acquire, hold, deal with and dispose of real and personal property;
(b) enter into any kind of contract or arrangement;
(c) acquireor incur any other rights or liabilities;

(d) doanything elsethat is necessary for, or incidental to, the performance of its
functions.
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Part 2—Administration

Division 1—Animal and Plant Control Commission

(3) Theregulations may make provision for the establishment of advisory committees
(which may, but need not, include members of the Commission) to advise the
Commission as to the performance of its functionsin relation to particular matters and
may require that the Commission obtains and has due regard to the advice of such a
committee before performing its functions in relation to such matters.

14—Power s of Commission in relation to lands outside ar eas of control boards

The Commission shall have, and may exercise and discharge, in respect of any part of
the State that is not within the area of a control board all the powers, duties and
functions of a control board under this Act.

Division 2—Animal and plant control boards

15—Establishment of animal and plant control boards
(1) The Governor may, by proclamation, on the recommendation of the Commission—

() establish acontrol board in relation to the area of a single council or the
combined area of two or more councils; or

(b) wherethe Governor is satisfied that the area of a council is predominately
urban in character, declare that the council shall have al the powers, duties
and functions of a control board in relation to its area.

(2) A proclamation establishing a control board under subsection (1)(a) must—
(8 designate the board by a distinctive name; and
(b) fix the number of persons each constituent council shall appoint as members.
(3 The Governor may, by proclamation, on the recommendation of the Commission—
(8 vary or revoke a proclamation under this section; or

(b) dissolve acontrol board with effect from a date specified in the proclamation
and make any consequential provision necessary for the winding up of the
affairs of the board and the disposition of its real and personal property.

(4) Any proclamation made under this section shall have effect according to its terms.
(5) The Commission shall, in making a recommendation for the purposes of this section—

(& consult with and give due consideration to the representations of councils
likely to be affected by any such proclamation; and

(b) endeavour to develop an administrative structure consisting of control boards
and councils vested with the powers, duties and functions of control boards
that will enable the provisions of this Act to be carried out and enforced
effectively in relation to all council areas within the State; and

(c) haveregard to such other matters as may be prescribed.

15A—Interim control boards

If aconstituent council of a control board amalgamates with another council, the
following provisions apply:

(@ the control board remainsin existence until dissolved under section 15; and
(b) thearea of the control board remains unchanged; and

10 Thisversion is not published under the Legislation Revision and Publication Act 2002



repealed—24.11.2003 to 30.6.2005—Animal and Plant Control (Agricultural Protection and Other
Purposes) Act 1986
Administration—Part 2
Animal and plant control boards—Division 2
(c) despitethe provisions of the proclamation that established the control board, a
council the area of which fallswholly or partly within the area of the control
board is (except for the purposes of this Division) a constituent council of the
control board; and

(d) the persons holding office as members of the control board at the time of the
amalgamation will, subject to this Act, remain in office until the board is
dissolved; and

(e) if avacancy occursin the office of such amember during that period, the
Commission may appoint a suitable person to fill that vacancy.

16—Boar dsto be cor por ate bodies
() A control board—
(@ shall beabody corporate with perpetual succession and acommon seal; and
(b) shall be capable of suing and being sued in its corporate name; and

(c) shal be capablein its corporate name of acquiring, holding, dealing with and
disposing of real and personal property; and

(d) shall be capable of acquiring or incurring any other rights or liabilities.

(2) Where an apparently genuine document purports to bear the common seal of a control
board, it shall be presumed in any legal proceedings, in the absence of proof to the
contrary, that the common seal of the board was duly affixed to the document.

17—Appointment of membersto a control board

(1) A constituent council shall appoint the number of persons fixed by proclamation to be
members of the control board established in relation to the area of the council.

(2) A person appointed by a council under subsection (1) must be a member of, or reside
in the area of, the council.

(3 A member shall be appointed for aterm of 12 months and is, on the expiration of a
term of appointment, eligible for reappointment.

(4) A member of acontrol board shall be entitled to receive from the council appointing
the member such expenses as may be determined by that council.

(5) If aconstituent council failsto appoint a person to avacant office on a control board
required to be filled by appointment of that council, the Commission may appoint to
the vacant office a person who isamember of, or resides in the area of, that council.

(6) Anact or proceeding of acontrol board shall not be invalid by reason of avacancy in
its membership, or by reason of a defect in the appointment of a member.

18—Deputies of members
Where—

(& acouncil has appointed a person to be a member of a control board—the
council may appoint a person to be a deputy of that member; or

(b) the Commission has appointed a person to be a member of a control board—
the Commission may appoint a person to be a deputy of that member,
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Division 2—Animal and plant control boards

and the deputy may, in the absence of that member, act as a member of the control
board.

19—Removal from office and vacancies

(1) A member of acontrol board may be removed from office by the council that
appointed the member, or by the Commission, on the grounds of—

(& mental or physical incapacity to carry out official duties satisfactorily; or
(b) neglect of duty; or
(c) dishonourable conduct.
(2) The office of amember becomes vacant if that member—
(@ dies; or
(b) completes aterm of appointment and is not reappointed; or
(c) resigns by written notice addressed—
(i) where appointed by a council—to that council; or
(i)  where appointed by the Commission—to the Commission; or
(d) isremoved from office under subsection (1).

(3) Subject to this section, on the office of amember of a control board becoming vacant,
the council by or in relation to which the member was appointed shall appoint a
person to the vacant office in accordance with this Act.

(4) Where the Commission removes a member of a control board, the Commission shall
appoint to the vacant office a person who is a member of, or residesin the area of, the
council by or in relation to which the former member was appointed.

(5) Wherethe office of amember of a control board becomes vacant before the expiration
of the term for which the member was appointed, a person appointed to the vacant
office shall be appointed only for the balance of that term.

20—M eetings and procedure

(1) Subject to this Act, each control board shall conduct its business in such manner as it
may determine.

(2) A number of members of aboard equal to half the total number of members for the
time being appointed to the board, plus one, constitutes a quorum of the board.

(3) Each board shall—

(@ hold ameeting within 2 months from the completion in each year of the
annual appointments made for the purpose of establishing its membership;
and

(b) hold at least 4 meetings for the transaction of business in each 12 month
period; and

(c) admit to any of its meetings a person authorised by the Commission to attend
meetings of control boards; and

(d) keep proper minutes of its proceedings at meetings and, when requested by
the Commission to do so, furnish a copy of its minutes to the Commission.

12 Thisversion is hot published under the Legislation Revision and Publication Act 2002



repealed—24.11.2003 to 30.6.2005—Animal and Plant Control (Agricultural Protection and Other
Purposes) Act 1986

Administration—Part 2

Animal and plant control boards—Division 2

21—Presiding Officer

(1) Atthefirst meeting of acontrol board held after the completion in each year of the
annual appointments made for the purpose of establishing its membership, the
members present shall elect one of their number to be the presiding officer of the
board for the balance of their terms of appointment.

(2) If the member elected to be the presiding officer of the board ceases to be a member of
the board before the expiration of the term for which the member was appointed, the
members present at the next meeting of the board shall elect one of their number to be
the presiding officer for the balance of their terms of appointment.

(3 Thepresiding officer shall preside at meetings of the board, but, in the absence of the
presiding officer from a meeting, the members present shall decide who isto preside
at that meeting.

(4) A decision carried by amajority of the votes of the members of the board present at a
meeting shall be adecision of the board.

(5) Each member of the board shall be entitled to one vote on a matter arising for decision
by the board, and the person presiding at a meeting of the board shall, in the event of
an equality of votes, have a second or casting vote.

22—Secretary
Each control board shall appoint a person to be secretary of the board.
23—Delegation

(1) A control board may, with the approval of the Commission, by instrument in writing,
delegate any of its powers, duties or functions under this Act—

(8 toamember of the board; or

(b) toany other person approved by the Commission.
(2) A delegation under this section—

(@ may be absolute or conditional; and

(b) does not derogate from the power of the delegator to act personally in any
matter; and

(c) isrevocable at will by the delegator.

(3 Inany legal proceedings an apparently genuine document purporting to be a certificate
under the seal of a control board stating particulars of a delegation under this section
shall, in the absence of proof to the contrary, be accepted as proof of those particulars.

24—Functions of boards
(1) Thefunctions of acontrol board are—

(8 toensurethat the provisions of this Act are carried out and enforced within
the area of the board; and

(b) to co-operate with the Commission, other control boards and any prescribed
control body in the development and implementation of co-ordinated
programmes for the destruction or control of animals and plants that are
required to be destroyed or controlled in pursuance of this Act; and
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)

(c) tocarry out inspections within the area of the board in order to determine
whether the provisions of this Act are being complied with; and

(d) to collate and maintain records of the species, population density and
distribution within the area of the board of animals and plants that are
required to be destroyed or controlled in pursuance of this Act; and

(e) todischarge the duties and obligations imposed on the board by or under this
Act; and

(f) to perform other functions necessary or incidental to the foregoing.

Insofar as a program referred to in subsection (1) applies to any part of the Murray-
Darling Basin, the program must seek to further the objects of the River Murray
Act 2003 and the Objectives for a Healthy River Murray under that Act (insofar as
they may be relevant).

Division 3—Authorised officers
25—State authorised officers

D

)

©)
4)

The Minister may appoint a person, subject to such conditions as the Minister thinks
fit, to be a State authorised officer.

The powers conferred on a State authorised officer by this Act may be exercised in the
whole of the State or such part or parts of the State as may be specified in the
instrument of appointment.

The Minister may vary or revoke an appointment at any time.
A State authorised officer shall be provided with a certificate of appointment.

26—L ocal authorised officers

D

)

©)

(4)

Each control board shall appoint one or more local authorised officers as required
under this section.

The Commission may, by notice in writing addressed to a control board—

(8 requirethe board to appoint one or more local authorised officers as specified
in the notice; and

(b) specify in the notice the qualifications or experience that a person must
possess in order to be appointed to be alocal authorised officer.

The powers conferred on alocal authorised officer by this Act may be exercised
within the area of the control board by which the local authorised officer is appointed,
or, if directed by the Commission, in any other area subject to any conditions imposed
by the Commission.

A local authorised officer shall be provided with a certificate of appointment by the
appointing control board.

14
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27—Power s of authorised officers

(1) Anauthorised officer may, subject to the conditions of the authorised officer's
appointment—

@

(b)

(©)

(d)

(€)

(f)

(9)
(h)

(i)

()

(k)

enter and inspect any land, premises, vehicle or place where the authorised
officer reasonably suspects that an offence against this Act is being or has
been committed or where necessary for the purpose of determining whether a
provision of this Act isbeing or has been complied with;

where reasonably necessary for that purpose, break into or open any part of,
or anything in or on, the land, premises, vehicle or place, or, in the case of a
vehicle, give directions with respect to the stopping or moving of the vehicle;

where the authorised officer finds any animals or plants that are required or
liable to be destroyed or controlled under this Act, seize and remove the
animals or plants or take measures for their destruction or control;

require a person who the authorised officer reasonably suspects has
committed, or is about to commit, an offence against this Act to state the
person's full name and usual place of residence;

require a person who the authorised officer reasonably suspects has
knowledge concerning any matter relating to the administration of this Act to
answer questions in relation to those matters,

reguire a person who has custody of an animal or plant in contravention of
this Act, by notice in writing, to deliver the animal or plant to an authorised
officer at a place and within a period specified in the notice;

require a person who has custody of records or documents of, or relating to,
any matter dealt with by this Act to produce those records or documents,

inspect and take copies of, or extracts from, records or documents produced
under this section;

remove and examine or test any animal, plant, vehicle, equipment, cage or
other thing, or cause it to be examined or tested, for the purpose of
determining whether a provision of this Act is being or has been complied
with;

where the authorised officer reasonably suspects that an offence against this
Act has been committed, seize and remove any animal, plant, vehicle,
equipment, cage or other thing that, in the opinion of the authorised officer,
affords evidence of the offence;

require a person holding or required to hold a permit to produce the permit for
inspection.

(2) Anauthorised officer shall not exercise the power conferred by subsection (1)(a) or
(b) in relation to any house or other building except on the authority of awarrant
issued by ajustice.

(3 A justice shall not issue awarrant under subsection (2) unless satisfied, on information
given on oath—

(@

that there are reasonabl e grounds to suspect that an offence against this Act is
being or has been committed in a house or other building; and
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(4)

(®)

(6)

(1)

(8)

9)

(b) that awarrant is reasonably required in the circumstances.

A person may, at the request of an authorised officer, accompany and assist the
authorised officer in the exercise of powers conferred by this section.

A person who, without reasonable excuse—

(8 hinders an authorised officer in the exercise of powers conferred by this
section;

(b) failsto comply with arequirement of an authorised officer under this section;

(c) failsto answer, to the best of the person’'s knowledge, information and belief,
aquestion put to the person by an authorised officer,

isguilty of an offence.
Penalty: $500.

A person is not required to answer a question under this section if the answer would
tend towards self-incrimination.

An animal seized by or delivered into the custody of an authorised officer pursuant to
subsection (1)(c) or (f) may be destroyed or disposed of in such manner as the
Commission approves.

Where anything has been seized under subsection (1)(j) the following provisions
apply:
@ if—

(i) proceedings are not ingtituted for an offence against this Act related
to the thing seized within 6 months after its seizure; or

(i)  proceedings having been so instituted, the thing seized is not ordered
to be forfeited to the Crown,

the person from whom it was seized or any person with legal titleto it shall
be entitled to recover it, or, if it has been destroyed or damaged or has
deteriorated, to recover from the Minister by action in any court of competent
jurisdiction compensation for the loss suffered;

(b) acourt convicting a person of an offence against this Act related to the thing
seized may, in addition to imposing a penalty, order that it be forfeited to the
Crown;

(c) whereanything is ordered to be forfeited to the Crown, it shall be disposed of
in such manner as the Minister directs, and, if sold, the proceeds of the sale
shall be paid to the Treasurer for the credit of the Consolidated Account.

An authorised person shall, at the request of a person in relation to whom the
authorised person has exercised, or intends to exercise, any power under this Act,
produce for the inspection of the person, the certificate of appointment provided to the
authorised person under this Act.
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Divison 4—Financial provisions
28—M oneys provided by Parliament

Subject to this Act, the moneys required for the purposes of this Act shall be paid out
of moneys appropriated by Parliament for those purposes.

29—Animal and Plant Control Commission Fund

(1) Thereshal be aFund kept in a separate account at the Treasury to be called the
"Animal and Plant Control Commission Fund".

(2) TheFund shall consist of—
(@ themoney provided by Parliament under this Division; and

(b) themoney in the fund kept by the former Commission immediately before the
commencement of this Act; and

(c) any income paid into the Fund under subsection (4); and
(d) money borrowed by the Commission; and
(e) al other money that is required or authorised by law to be paid into the Fund.

(3 Any money in the Fund that is not for the time being required for the purposes of this
Act may be invested by the Treasurer.

(4) Any income from investment of money belonging to the Fund shall, at the discretion
of the Treasurer, be paid into the Fund or the Consolidated Account.

(5) The Commission may apply any part of the Fund—

(8 indefraying the expensesincurred by the Commission in the administration
of this Act; and

(b) inpaying subsidies or making grants to control boards or any prescribed
control body; and

() inmaking any other payment required or authorised by law.

30—Dingo Control Fund

(1) TheDingo Control Fund established under the repealed Vertebrate Pests Act 1975
shall continue in existence and be kept in a separate account at the Treasury.

(2) TheFund shall consist of—
(@ the moneys recovered by way of ratesimposed under section 31; and
(b) the money paid by the Treasurer by way of subsidy under this section; and
(c) anyincome paid into the Fund under subsection (4); and
(d) all other money that is required or authorised by law to be paid into the Fund.

(3 Any money in the Fund that is not for the time being required for the purposes of this
Act may be invested by the Treasurer.

(4) Any income from investment of money belonging to the Fund shall, at the discretion
of the Treasurer, be paid into the Fund or the Consolidated Account.
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©)

(6)

()

(8)

The Treasurer shall in each financial year, out of money appropriated by Parliament
for the purpose, pay to the Commission a subsidy equivalent in amount to the money
payable to the Commission by way of rates under section 31 for that financial year.

The Fund shall be applied by the Commission—

(8 inthe payment of rewards for the destruction of dingoes under this section;
and

(b) for any other purpose relating to the control of dingoes deemed appropriate
by the Commission; and

(c) inmaking any other payment required or authorised by law.

The Commission shall, subject to the prescribed conditions, pay out of the Fund such
sum, if any, asisfrom time to time fixed under this section, as areward for the
destruction of adingo.

The Commission may, after consultation with the Chairman of the Dog Fence Board
constituted under the Dog Fence Act 1946, from time to time, by notice published in
the Gazette, fix the sum payable as areward for the destruction of a dingo, which sum
may vary according to the age of the dingo destroyed and according to the locality in
which it is destroyed.

31—Imposition of ratesfor dingo control

D

)

©)

(4)

(®)

(6)

(1)

(8)

(9)

The Commission may, by notice published in the Gazette, declare that any separate
holding of more than 10 square kilometres of land that is situated within the area
specified in the notice shall be ratable land and, by further notice, amend or vary that
notice.

The Commission may, by notice published in the Gazette, in respect of each financial
year, declare arate upon ratable land and the minimum amount payable by way of
rates by any person.

The rate shall be expressed as an amount per square kilometre of ratable land not
exceeding 10 cents per square kilometre.

Where the amount payable by any person by way of rates would, but for this
subsection, be less than the minimum amount for the time being declared under this
section, the amount payable by that person shall be that minimum amount.

The Commission shall as soon as practicable after declaration of arate serve on the
owner or occupier of ratable land a notice setting forth the amount the owner or
occupier isliable to pay by way of rates under this section.

The rates become due and payable on the expiration of 28 days from the day on which
the notice is served under subsection (5).

Subject to subsection (8), where a person fails to pay the rates payable by the person
on or before the expiration of 28 days from the day on which they become due and
payable, the personis liable to pay, in addition to the amount of the rates unpaid, a
fine of 10 per cent of the amount unpaid.

The Commission may, in its discretion, remit the whole or part of any fine payable by
any person under subsection (7).

Any rates or fine imposed under this section shall, when due and payable, be a debt
due to the Commission and may be recovered in a court of competent jurisdiction.

18

Thisversion is hot published under the Legislation Revision and Publication Act 2002



repealed—24.11.2003 to 30.6.2005—Animal and Plant Control (Agricultural Protection and Other
Purposes) Act 1986
Administration—Part 2
Financial provisions—Division 4
(10) A document executed by the Commission stating the amount of any rates or fine
payable by a person shall, in the absence of proof to the contrary, be accepted as proof
of that amount in any legal proceedings for itsrecovery.

32—Power of Commission to borrow

(1) The Commission may borrow money from the Treasurer, or with the consent of the
Treasurer, from any other person for the purpose of carrying out its functions under
thisAct.

(2) A liability incurred with the consent of the Treasurer under subsection (1) is
guaranteed by the Treasurer.

(3 A liability incurred by the Treasurer under a guarantee arising by virtue of subsection
(2) shall be satisfied out of the Consolidated Account, which is, to the necessary
extent, appropriated accordingly.

33—Accounts and audit
(1) The Commission shall cause proper accounts to be kept of its financial affairs.

(2) The Auditor-General may at any time, and shall at least oncein every year, audit the
accounts of the Commission.

34—Annual report and audited accountsto be submitted to Minister

(1) The Commission shal, within 3 months after the thirty-first day of December in each
year, submit to the Minister areport on its operations during the year ending on that
day together with the audited accounts of the Commission for that year.

(2) The Minister shal, within 12 sitting days after receipt of the report and the audited
accounts, cause copies of the report and accounts to be laid before each House of
Parliament.

35—Board funds

(1) Each control board shall establish, maintain and administer afund to be called by a
distinctive name.

(2) Thefund of acontrol board shall consist of—
(@) contributions received from the constituent council or councils; and
(b) subsidies and grants paid by the Commission under this Act; and
(c) income from investment of money belonging to the fund; and
(d) penalties paid to the board under this Act; and
(e) money borrowed by the board; and
(f) dl other money that is required or authorised by law to be paid into the fund.

(3 Any money in the fund of a control board that is not for the time being required for the
purposes of this Act may, with the consent of the Commission, be invested by the
board in any investments authorised by law for the investment of trust funds.

(4) A control board may apply any part of its fund—

(& indefraying the expensesincurred by the board in the administration of this
Act; and
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(b) inthe purchase or hire of any land, building, plant or equipment required by
the board for the purposes of this Act; and

(c) inmaking any other payment required or authorised by law.

(5) A control board may, with the consent of the Commission, borrow money from such
sources and on such terms as the Commission may approve.

36—Contributions by councilsto board funds

(1) Each control board shall lodge with the Commission, not later than 31 October in each
year, awritten estimate of the expenditure to be incurred by the board in the discharge
of its duties and the performance of its functions under this Act during the following
year.

(2) The Commission shal, on the basis of an estimate received from a board under
subsection (1), determine in respect of the constituent council or each constituent
council of that board the sum of money (if any) to be contributed by the council to the
board's fund in respect of the following year.

(3) Before making a determination under subsection (2) the Commission shall have regard
to any representations made by the control board, or the constituent council or
councils, in the matter.

(4) Subject to subsection (5), the contribution to be paid by a constituent council under
this section shall be—

(& inrespect of such portion of the council areaasis comprised of rural land,
such percentage, not exceeding 4 per cent, of the general rate revenue to be
derived by the council during the current financial year in respect of that rural
land, as the Commission determines; and

(b) inrespect of such portion of the council area asis comprised of urban land,
such percentage, not exceeding 1 per cent, of the general rate revenue to be
derived by the council during the current financial year in respect of that
urban land, as the Commission determines.

(5 Notwithstanding subsection (4), the Commission may, with the agreement of a control
board, determine that no contribution shall be payable by a constituent council in
respect of ayear.

(6) The Commission shall, not later than the thirty-first day of December in each year,
give anotice in writing to each control board and the constituent council or councils of
that board of the determination made by the Commission as to the contributions to be
paid by the constituent council or councils, and shall cause that determination to be
published in the Gazette.

(7) A constituent council shall pay the contribution determined by the Commission under
this section into the board's fund not later than the thirty-first day of May next
following the making of the determination and shall, on payment of the contribution,
notify the Commission in writing of the payment.

(8 If aconstituent council failsto pay its contribution into the board's fund in accordance
with subsection (7), the Minister may deduct the whole, or part, of the sum due by the
council from any money payable to the council by way of subsidy or Government
grant, and may pay the amount so deducted into the board's fund in full, or part,
satisfaction of the liability of the constituent council.
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(9 Inthissection—

(@ rural land means any ratable property that does not lie within a municipality
or township; and

(b) urban land means any ratable property that lies within a municipality or
township; and

(c) theexpressions municipality, ratable property and township have the
meanings assigned to those expressions in the Local Government Act 1934.

37—Commission to pay subsidies

(1) Subject to this section, the Commission shall, each year, pay a subsidy to each control
board at the rate of 50 cents for every dollar of the total contribution paid by the
constituent council or councils under section 36.

(2) Thesubsidy under subsection (1) shall be paid by the Commission in 2 instalments,
half of the Commission's estimate of the subsidy being paid before the thirty-first day
of January in each year, and the balance of the subsidy being paid before the thirtieth
day of Junein each year.

(3 The Commission may, in such circumstances as it thinks fit, make a special grant to a
control board or a prescribed control body.

38—Accounts
Each control board shall—
(8 cause proper accounts to be kept of itsfinancial affairs; and
(b) appoint an auditor for the purpose of auditing those accounts.

39—Annual report and audited accountsto be furnished to Commission

Each control board shall, as soon as practicable after the thirty-first day of December
in each year, submit to the Commission areport on its operations during the year
ending on that day together with the audited accounts of the board for that year.

Part 3—Control of animals

40—Declar ations for the purposes of this Act
(1) The Governor may, by proclamation—

(& ontherecommendation of the Commission, declare that a specified provision
of this Part appliesto a specified class of animals; and

(b) inaddition, if so recommended by the Commission, do either or both of the
following:

(i) declarethat a specified area (which may be the whole or a part of the
State) isacontrol areafor that class of animals for the purposes of
that provision;

(if) declare that a prohibition contained in that provision operates as an
absolute prohibition in relation to that class of animals and that
control area (if any).
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(2) The Governor may, by proclamation, on the recommendation of the Commission, vary
or revoke a declaration under this section.

(3) A proclamation shall not be made under this section in relation to native animals
except as authorised by an approved plan of management for the purpose of applying
section 47(2) (and making any additional declaration under subsection (1)(b)) in
relation to a class of native animals.

41—Movement of animals

Subject to this Act, a person shall not bring an animal of a class to which this section
applies, or cause or permit an animal of that class to be brought, into a control area for
that class of animals.

Penalty: $2 000 or 6 months imprisonment.
42—K eeping or possession of animals

Subject to this Act, a person shall not keep an animal of a class to which this section
applies, or have an animal of that classin the person's possession or control, within a
control areafor that class of animals.

Penalty: $2 000 or 6 months imprisonment.
Expiation fee: $100.

43—Sale of animals

Subject to this Act, a person shall not sell an animal of a class to which this section
applies.

Penalty: $2 000 or 6 months imprisonment.

Expiation fee: $100.

44—Offenceto release animals

(1) A person shal not release an animal of a classto which this section applies, or cause
or permit an animal of that class to be released, in a control areafor that class of
animals.

Penalty: $2 000 or 6 months imprisonment.

(2) It shall be adefenceto acharge of an offence against subsection (1) if the defendant
proves that the circumstances alleged to constitute the offence were not the result of a
wilful or negligent act or omission on the defendant’s part.

(3 Any costs and expenses incurred by the Commission, or a control board, in the capture
or destruction, or attempted capture or destruction, of an animal released in
contravention of subsection (1) may, by action in a court of competent jurisdiction, be
recovered as a debt from the owner of the animal or from the person who released it or
caused or permitted it to be released.

(4) An apparently genuine document purporting to be a certificate of the Commission or a
control board (as the case may be) stating the amount of any costs and expenses
referred to in subsection (3) shall, in the absence of proof to the contrary, be accepted
as proof of the amount of those costs or expenses in any legal proceedings for their
recovery.
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45—I ssue of permits by Commission

D

@

(28)

(2b)

©)

(4)

®)

(6)

()

The Commission may issue, subject to such conditions as may be specified by the
Commission, a permit to any person—

(@ authorising the movement of a specified animal or animals of a specified
class; or

(b) authorising the keeping of a specified animal or animals of a specified class;
or

(c) authorising the sale of a specified animal or animals of a specified class.

A permit may not be issued under this section where a provision of this Part operates
(by virtue of a declaration under section 40) as an absolute prohibition of the conduct
for which the permit is sought.

The Commission must, in issuing a permit under this section that appliesto an activity
that isto be, or may be, undertaken within the Murray-Darling Basin, take into
account, and seek to further, the objects of the River Murray Act 2003 and the
Objectives for a Healthy River Murray under that Act (insofar as they may be
relevant).

If an application for a permit under this section relates to an activity that isto be, or
may be, undertaken within aRiver Murray Protection Area and is within a class of
applications prescribed by the regulations for the purposes of this provision (which
class may be prescribed so as to consist of applications for al such permits), the
Commission must, before making its decision on the application—

(8 consult the Minister to whom the administration of the River Murray
Act 2003 is committed; and

(b) comply with the Minister's directions (if any) in relation to the application
(including a direction that the application not be granted, or that if it isto be
granted, then the permit be subject to conditions specified by the Minister).

A person seeking a permit under this section may be required by the Commission,
before the issue of the permit, to pay an amount not exceeding the prescribed amount
as security for compliance with the conditions of the permit.

An amount paid to the Commission pursuant to subsection (3) shall be paid into the
Animal and Plant Control Commission Fund and shall, on the expiration or revocation
of the permit, be repaid to the person by whom it was paid unless the person failed to
comply with a condition of the permit, in which case, it isforfeited to the Fund.

The Commission may, by notice in writing to the holder of a permit, vary or revoke
the permit, or a condition of the permit or impose a further condition of the permit.

A person affected by a decision of the Commission relating to a permit under this
section may, within 14 days after the making of the decision, apply to the Minister for
areview of the decision.

The Minister may, on application made under subsection (6), confirm, vary or set
aside the decision.
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46—Notification of presence of animals

(1) Where an owner of land within a control areafor aclass of animalsto which this
section applies becomes aware of the presence of an animal of that class on that land,
the owner shall, within 7 days, notify—

(@ thecontrol board for the areain which the land is situated; or
(b) if thereisno control board for the area—the Commission,
of the species of animal and the locality in which it was last seen.
Penalty: $1 000.

(2) Where acontrol board becomes aware of the presence of an animal of a class to which
this section applies on land situated within both a control areafor that class of animals
and the area of the board, the board must, within 7 days, notify the Commission of the
species of animal and the locality in which it was last seen.

47—Owner of land to destroy or control animals

(1) Anowner of land within a control areafor a class of animals to which this subsection
applies must destroy all animals of that class on that land.

(2) Anowner of land within a control areafor aclass of animals to which this subsection
applies must control and keep controlled all animals of that class on that land.

(3 Anowner of land within a control areafor aclass of animals to which this subsection
applies must take prescribed measures for the control of al animals of that class on
that land.

(4) Inthissection, areference to land of an owner includes, where the land adjoins aroad
reserve, the section of the road reserve adjoining the owner's land up to the middle of
the road reserve.

48—Enforcing the owner's duty to destroy or control animals

(1) Wherealocal authorised officer considers that an owner of land has not adequately
discharged the duty imposed on the owner under section 47, the local authorised
officer may issue awarning notice, in aform approved by the Minister, to that owner.

(2) A local authorised officer must forward to the Commission a duplicate copy of any
warning notice issued under this section.

(3) Subject to section 49, a State authorised officer may, by notice in aform approved by
the Minister, require an owner of land to discharge the duty imposed on the owner
under section 47.

(38) A State authorised officer must, in issuing a notice that applies to an area within the
Murray-Darling Basin, take into account, and seek to further, the objects of the River
Murray Act 2003 and the Objectives for a Healthy River Murray under that Act
(insofar as may be relevant).

(4) A notice under subsection (3)—

(& must specify aperiod, being not less than 14 days from the giving of the
notice, within which the requirements of the notice are to be carried out; and

(b) may specify any of the following matters:

(i) theclass of animalsto which the notice applies,
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(i) theareaof land to which the notice applies;
(iii) the measures to be taken for the destruction or control of animals.

(5) Anowner of land may, within 14 days after receiving a notice under subsection (4),
apply to the Minister for areview of the notice.

(6) The Minister may, on an application under subsection (5), confirm, vary or set aside
the notice.

(7) Where an owner of land given a notice under subsection (4) (which has not been set
aside by the Minister) fails to carry out the requirements of the notice—

(& theowner shall be guilty of an offence and liable to a penalty of $1 000; and
(b) the Commission may—
(i) causetherequirements of the notice to be carried out; and

(i) by action in a court of competent jurisdiction, recover from the
owner as a debt the amount of costs and expenses incurred by the
Commission in carrying out the requirements of the notice together
with any interest charge payable under this section.

(8 Wherethe Commission has incurred costs and expensesin carrying out the
reguirements of a notice in pursuance of this section, the Commission may, by notice
inwriting to the owner of the land in question, fix a period, being not less than 28
days from the date of the notice, within which the amount of those costs and expenses
must be paid by the owner, and if the amount is not paid by the owner within that
period, the owner isliable to pay interest charged at the rate of 10 per cent per annum
on the amount unpaid.

(99 An apparently genuine document purporting to be a certificate of the Commission
stating the amount of any costs and expenses referred to in subsection (7) shal, in the
absence of proof to the contrary, be accepted as proof of the amount of those costs or
expensesin any legal proceedings for their recovery.

(10) Where the Commission is empowered to cause the requirements of a notice to be
carried out in pursuance of this section, any person authorised in writing by the
Commission may enter the land in question and carry out the measures specified in the
authorisation.

(11) No person shall hinder or obstruct a person acting in the exercise of powers conferred
by subsection (10).

Penalty: $1 000.

49—Native animals

Where an owner of land is required to discharge the duty imposed on the owner under
section 47 in relation to native animals—

(@ anotice shall not beissued pursuant to section 48 in relation to those animals
except by a State authorised officer and as authorised by an approved plan of
management; and
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(b) anowner shall, if the owner takes any measures for the control of the animals
other than measures specified in a notice issued by a State authorised officer,
be guilty of an offence and liable to a penalty not exceeding $2 000 or
imprisonment for aterm not exceeding 6 months.

50—Destruction or control of animals outside the dog fence by poison and

D

)

©)

(4)

®)

(6)

traps

An owner of land bounded by and inside the dog fence may, for the purpose of the
destruction or control of animals required to be destroyed or controlled in pursuance
of this Act, lay poison or set traps on adjoining land immediately outside the dog
fence in accordance with the terms of approved proposals and shall have such access
to the adjoining land as is necessary for that purpose.

In this section—
approved proposals means—

(&) proposals contained in anotice given under subsection (3) to which no notice
of objection has been given under subsection (4); or

(b) proposals contained in a notice given under subsection (3) as confirmed or
varied by the Minister under subsection (6).

Where an owner of land proposes to lay poison or set traps pursuant to this section, the
owner must first give notice, in aform approved by the Minister, of the proposals to
the owner of the adjoining land.

The owner of the adjoining land may, if not in agreement with any proposals
contained in a notice given under subsection (3), within 14 days of the receipt of that
notice, give notice of objection to the other owner.

Where a notice of objection is given under subsection (4), an application for review of
the proposals may be made to the Minister within 14 days of the giving of that notice.

The Minister may, on application made under subsection (5), confirm, vary or set
aside the proposals.

Part 4—Control of plants

51—Declarationsfor the purposes of this Part

D

The Governor may, by proclamation—

(& ontherecommendation of the Commission, declare that a specified provision
of this Part appliesto a specified class of plants, and

(b) inaddition, if so recommended by the Commission, do either or both of the
following:

(i) declarethat a specified area (which may be the whole or a part of the
State) isacontrol areafor that class of plants for the purposes of that
provision; or

(i) declare that a prohibition contained in that provision operates as an
absolute prohibition in relation to that class of plants and control area

(if any).
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The Governor may, on the recommendation of the Commission, vary or revoke a
declaration under this section.

52—M ovement of plantsor produce or goods carrying such plants

)

)

©)

Subject to this Act, a person shall not bring a plant of a class to which this subsection
applies, or cause or permit aplant of that classto be brought, into a control areafor
that class of plants.

Penalty: $2 000 or 6 months imprisonment.

Subject to this Act, a person shall not transport or move, or cause or permit to be
transported or moved, on a public road within a control areafor a class of plantsto
which this subsection applies—

(@ aplant of that class; or

(b) any animal, plant, soil, vehicle, farming implement or other produce or goods
carrying a plant of that class.

Penalty: $2 000 or 6 months imprisonment.

It shall be a defence to a charge of an offence against subsection (2) if the defendant
proves—

(8 that the defendant acted in accordance with the terms of awritten approval
given by an authorised officer; or

(b) that the circumstances alleged to constitute the offence were not the result of
awilful or negligent act or omission on the defendant's part.

53—Prohibition against transporting animals etc from certain partsof the

)

e
©)

4)

(®)

State

For the purpose of preventing the spread of a plant that is required to be destroyed or
controlled in pursuance of this Act, the Commission may, by notice published in the
Gazette and in a newspaper, or newspapers, circulating throughout the State, prohibit
as from aday specified in the notice the transportation or movement of any animals,
plants, soil, or any other specified thing, from any part of the State specified in the
notice to any other part of the State.

A notice under this section shall be published not later than 7 days before the day
specified in the notice as the day from which the prohibition is to apply.

The Commission may, by subsequent notice, vary or revoke any notice under this
section.

Subject to this section, a person shall not contravene or fail to comply with anotice
under this section.

Penalty: $1 000.

It shall be a defence to a charge of an offence against subsection (4) if the defendant

proves that the defendant acted in accordance with the terms of awritten approval
given by an authorised officer.
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54—Sale of plantsor produce or goods carrying such plants

D

@

©)

Subject to this Act, a person shall not sell a plant of a class to which this subsection
applies.

Penalty: $2 000 or 6 months imprisonment.

Expiation fee: $100.

Subject to this Act, a person shall not sell any animal, plant, soil, vehicle, farming

implement or other produce or goods carrying a plant of a class to which this
subsection applies.

Penalty: $2 000 or 6 months imprisonment.
Expiation fee: $100.

It shall be a defence to a charge of an offence against subsection (2) if the defendant
proves—

() that the defendant acted in accordance with the terms of a written approval
given by an authorised officer; or

(b) that the circumstances alleged to constitute the offence were not the result of
awilful or negligent act or omission on the defendant's part.

55—1Issue of permits by Commission

D

)

(28)

(2b)

©)

The Commission may issue, subject to such conditions as may be specified by the
Commission, apermit to any person—

(8 authorising the movement of a specified plant or plants of a specified class; or
(b) authorising the sale of a specified plant or plants of a specified class.

A permit may not be issued under this section where a provision of this Part operates
(by virtue of adeclaration under section 51) as an absolute prohibition of the conduct
for which the permit is sought.

The Commission must, in issuing a permit under this section that appliesto an activity
that isto be, or may be, undertaken within the Murray-Darling Basin, take into
account, and seek to further, the objects of the River Murray Act 2003 and the
Objectives for a Healthy River Murray under that Act (insofar as they may be
relevant).

If an application for a permit under this section relates to an activity that isto be, or
may be, undertaken within a River Murray Protection Area and iswithin a class of
applications prescribed by the regulations for the purposes of this provision (which
class may be prescribed so as to consist of applications for al such permits), the
Commission must, before finalising its decision on the application—

(@) consult the Minister to whom the administration of the River Murray
Act 2003 is committed; and

(b) comply with the Minister's directions (if any) in relation to the application
(including a direction that the application not be granted, or that if it isto be
granted, then the permit be subject to conditions specified by the Minister).

The Commission may, by notice in writing to the holder of a permit, vary or revoke
the permit, or a condition of the permit, or impose a further condition of the permit.
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(4) A person affected by a decision of the Commission relating to a permit under this
section may, within 14 days after the making of the decision, apply to the Minister for
areview of the decision.

(5) The Minister may, on application made pursuant to subsection (4), confirm, vary or
set aside the decision.

56—Notification of presence of plants

(1) Wherean owner of land within a control areafor a class of plants to which this section
applies becomes aware of the presence of plants of that class on that land, the owner
shall, within 7 days, notify—

(8 thecontrol board for the areain which the land is situated; or
(b) if thereisno control board for the area—the Commission,

of the species of plant and its location.

Penalty: $1 000.

(2) Where acontrol board becomes aware of the presence of a plant of a classto which
this section applies on land situated within both a control areafor that class of plants
and the area of the board, the board must, within 7 days, notify the Commission of the
species of plant and its location.

57—Owner of land to destroy or control plants

(1) Subject to subsection (3), an owner of land within a control areafor a class of plantsto
which this subsection applies must destroy all plants of that class on that land.

(2) Subject to subsection (3), an owner of land within a control areafor a class of plantsto
which this subsection applies must control and keep controlled all plants of that class
on that land.

(3 The Commission may, subject to such conditions as the Commission thinksfit,
exempt a person from the requirements of subsection (1) or (2).

(4) The Commission may, by notice in writing given to a person to whom it has granted
an exemption under subsection (3), vary or revoke the exemption, or a condition of the
exemption, or attach a further condition to the exemption.

58—Enforcing the owner's duty to destroy or control plants

(1) Anauthorised officer may, by notice in aform approved by the Minister, require an
owner of land to discharge the duty imposed on the owner under section 57.

(1a8) An authorised officer must, in issuing a notice that applies to land within the Murray-
Darling Basin, take into account, and seek to further, the objects of the River Murray
Act 2003 and the Objectives for a Healthy River Murray under that Act (insofar as
may be relevant).

(2) A notice under subsection (1)—

(8 must specify aperiod, being not less than 14 days from the giving of the
notice, within which the requirements of the notice are to be carried out; and

(b) may specify any of the following matters:
(i) theclass of plantsto which the notice applies;
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(4)

(®)

(6)

(1)

(8)

9)

(i) theareaof land to which the notice applies;
(iii) the measuresto be taken for the destruction or control of plants.

An owner of land may within 14 days after receiving a notice under subsection (2),
apply to the Commission for areview of the notice.

The Commission may, on application under subsection (3), confirm, vary or set aside
the notice.

Where an owner of land given a notice under subsection (1) (which has not been set
aside by the Commission) failsto carry out the requirements of the notice—

(& theowner shall be guilty of an offence and liable to a penalty of $1 000; and

(b) the Commission or the control board for the areain which the land is situated
may—
(i) causetherequirements of the notice to be carried out; and

(i) by action in a court of competent jurisdiction recover from the owner
as a debt the amount of costs and expenses incurred by the
Commission or the board in carrying out the requirements of the
notice together with any interest charge payable under this section.

Where the Commission or a control board has incurred costs and expenses in carrying
out the requirements of a notice in pursuance of this section, the Commission or board
may, by notice in writing to the owner of the land in question, fix a period, being not
less than 28 days from the date of the notice, within which the amount of those costs
and expenses must be paid by the owner, and if the amount is not paid by the owner
within that period, the owner isliable to pay interest charged at the rate of 10 per cent
per annum on the amount unpaid.

An apparently genuine document purporting to be a certificate of the Commission or a
control board stating the amount of any costs and expenses referred to in subsection
(5) shall, in the absence of proof to the contrary, be accepted as proof of the amount of
those costs and expensesin any legal proceedings for their recovery.

Where the Commission or a control board is empowered to cause the requirements of
anoticeto be carried out in pursuance of this section, any person authorised in writing
by the Commission or the board may enter the land in question and carry out the
measures specified in the authorisation.

No person shall hinder or obstruct a person acting in the exercise of powers conferred
by subsection (8).

Penalty: $1 000.

59—Duty of boardsto destroy or control plantson certain lands

D

@

Each control board shall carry out proper measures for the destruction of all plants of a
classto which section 57(1) applies and for the control of all plants of a classto which
section 57(2) applies on road reserves situated within both the area of the board and
the control areas for those classes of plants.

Where the Commission is satisfied that a control board has failed to carry out proper
measures under subsection (1), the Commission may, by notice in writing to the
board, requireit to carry out such measures for the destruction or control of plants as
are specified in the notice within the period specified in the notice.
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60—Board may recover costs of controlling plants on road reserves from

D

@

©)

(4)

(®)

(6)

owner s of adjoining land

Where a control board carries out on road reserve measures for the destruction or
control of plants of a classto which this section applies, the board must, within 3
months, give notice in writing to each owner of land adjoining the road reserve
requiring the owner to pay to the board an amount specified in the notice within a
period specified in the notice, being not less than 28 days from the date of the notice.

Subject to subsection (3), the amount specified in a notice under subsection (1)
directed to an owner of land must be the amount determined by the board to be the
costs and expenses incurred by the board in carrying out the measures referred to in
subsection (1) on the section of road reserve adjoining the owner's land up to the
middle of the road reserve.

Notwithstanding subsection (2), a control board may, from time to time, fix a standard
charge and determine the circumstances in which the standard charge isto apply
(being a standard charge not exceeding an amount determined on the basis for the time
being fixed by the Commission), and, where those circumstances apply in relation to
an owner of land, the amount specified in a notice under subsection (1) directed to that
owner shall be the standard charge.

Where an amount is not paid by an owner of land within the period within whichitis
required to be paid under this section, the owner isliable to pay interest charged at the
rate of 10 per cent per annum on the amount unpaid.

Any amount payable to a control board by an owner of land under this section
(including any interest charge) may be recovered by the board as a debt by actionin a
court of competent jurisdiction.

A control board may, if it is satisfied that just and proper grounds exist for it to do so,
remit the whole, or part, of any amount payable by a person under this section.

Part 5—M iscellaneous

61—General exemption

D

)

©)

The Governor may, on the recommendation of the Commission, make regulations
making provision for the exemption of persons, animals or plants of a class specified
in the regulations from compliance with this Act or any provision of this Act specified
in the regulations.

The regulations may make provision for conditions or limitations to which an
exemption under this section isto be subject.

A person having the benefit of an exemption under this section shall not breach, or fail
to comply with, a condition of the exemption.

Penalty: $2 000 or 6 months imprisonment.

62—Offence to damage certain fences

)

A person shall not interfere with an animal-proof fence except with permission of the
owner of the land on which the fence is situated.

Penalty: $1 000 or 3 months imprisonment.
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(2) A court may, on the conviction of aperson of an offence against subsection (1), order
the person to pay compensation to the owner of the land on which the fenceis
Situated.

(3) Inthissection—
animal-proof fence includes any gate or ramp pertaining to the fence.

63—Offence to leave gates open
A person shall not leave open a gate in an animal-proof fence except—
(@) for solong asisreasonably necessary for passage through the opening; or
(b) with the permission of the owner of land on which the fence is situated.
Penalty: $200.
64—Prohibition against destroying certain vegetation

(1) A personshal, intaking measures for the destruction or control of animals or plants,
take all reasonable steps to ensure—

(8 that no native trees or shrubs are destroyed or unnecessarily damaged; and

(b) that damage to or destruction of native vegetation (other than trees or shrubs)
is kept to aminimum; and

() inaddition, in the case of measures taken on road reserve, that damage to or
destruction of non-native vegetation (other than plants subject to destruction
or control under this Act) is kept to a minimum.

Penalty: $2 000.

64A—I mmunity from liability of landowner etc

(1) Notwithstanding any other Act or law to the contrary an owner of land, the
Commission, a control board or any other person who—

(@) destroysan animal or plant; or
(b) captures or removes an animal from land; or

(c) takesany other action that is a prescribed measure for the control of animals;
or

(d) after an animal has been removed from land, sells or otherwise disposes of
the animal,

pursuant to this Act, is not subject to any criminal or civil liability in relation to that
action.

(2) Theimmunity provided by subsection (1) to an owner of land, the Commission or a
control board extends to a person who acts on behalf of the owner, the Commission or
the control board.
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65—Surveysetc

(1) For the purposes of conducting any survey of, or research into, the control of animals
or plants, or investigating any matter relating to the administration of this Act, any of
the following persons may enter and inspect any land and erect a peg or place a mark
on that land:

(@ amember of the Commission; or

(b) amember of a control board; or

(c) anauthorised officer; or

(d) any other person authorised in writing by the Commission.

(2) A person shall not hinder or obstruct any of the persons referred to in subsection (1) in
the exercise of the powers conferred on those persons by this section.

Penalty: $1 000.

(3 A person shal not, without reasonable excuse, interfere with any peg or mark erected
or placed on land under subsection (1).
Penalty: $500.

66—Board to co-operate with Executive Officer of Commission and State
authorised officers

A control board shall permit the Executive Officer of the Commission or a State
authorised officer to assist and advise the board in the discharge of its duties and
obligations under this Act and shall carry out any written instructions that the
Executive Officer or a State authorised officer may, with the approval of the
Commission, give to the board.

67—Boards may enter into agreementsfor destruction or control of animalsor
plants
A control board may enter into an agreement—
(& withan owner of land; or
(b) with another control board; or
(c) with aprescribed control body,

to take measures for the destruction or control of animals or plants required to be
destroyed or controlled under this Act (whether the measures relate to land inside or
outside the area of the board).

68—Commission may require boardsto make inspections and obtain
information

(1) The Commission may, by notice in writing, require a control board—

(8 tocauseinspectionsto be made of land within the area of the board for the
purpose of determining whether the provisions of this Act are being complied
with; or

(b) to provide information of akind specified in the notice relating to the
population density and distribution of animals and plants of specified classes
on land within the area of the board.
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(2) A notice given under subsection (1) may specify a period, commencing on the
expiration of 14 days from the giving of the notice, within which the requirementsto
the notice are to be carried out.

69—Control boards may obtain review of certain decisionsetc

(1) A control board or council may apply to the Minister for areview of any direction,
instruction, decision or order given or made by, or with the approval of, the
Commission in respect of that board or council.

(2) An application under subsection (1) must be made no later than 14 days after the
direction, instruction, decision or order was given or made.

(3 The Minister may, on application made under this section, confirm, vary or set aside
any direction, instruction, decision or order given or made by, or with the approval of,
the Commission.

70—Immunity from liability
(1) Noliability attachesto—
(8 amember of the Commission or its staff; or
(b) aState authorised officer; or

(c) aperson who accompanies and assists a State authorised officer at the request
of the officer; or

(d) aperson acting at the direction of the Commission; or
(e) amember of acontrol board; or

(f) aloca authorised officer or other person appointed or employed by a control
board; or

(g) aperson who accompanies and assists alocal authorised officer at the request
of the officer; or

(h) aperson acting at the direction of a control board,

for an honest act or omission in the exercise or purported exercise of a power or
function under this Act.

(2) A liability that would, but for subsection (1)—

(8 lieagainst aperson referred to in subsection (1)(a), (1)(b), (1)(c) or (1)(d),
lies against the Crown;

(b) lieagainst aperson referred to in subsection (1)(e), (1)(f), (1)(g) or (1)(h), lies
against the control board—

(i) of which the person is a member; or
(i)  which appointed or employed—
(A) thelocal authorised officer or other person; or

(B) thelocal authorised officer who requested the person to
accompany and assist him or her; or

(iif)  at whose direction the person was acting.
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71—Statutory charge

Where, by virtue of this Act, any pecuniary liability attachesto an owner of land, that
liability shall, until discharged—

(@ beachargeon theland; and

(b) beenforceablein acourt of competent jurisdiction as a debt due jointly and
severally from all the owners of the land, including subsequent owners of the
land.

72—Appropriation of penalties

A penalty for an offence against this Act that is recovered on the complaint of a
control board, or a person appointed or employed by a control board, shall be paid into
the board's fund.

73—Animal-proof fences

Where a court is exercising jurisdiction conferred on it under the Fences Act 1975 an
apparently genuine document purporting to be a certificate of the Commission
stating—

(@ tha—

(i) afenceconforms, or a proposed fence would conform, with the
prescribed requirements for an animal-proof fence; or

(i) fencing work has made, or proposed fencing work would make, a
fence animal-proof; and

(b) that such afence or such fencing work is necessary or desirable for the
control of animalsin the locality that are liable to be controlled under this
Act,

shall be admissible as proof that the nature of such fence or fencing work is adequate
and appropriate in the circumstances.

74—Evidentiary

(1) Inany proceedings for an offence against this Act, an alegation in acomplaint that, at
any specified time—

(@ ananimal was an animal of a specified class,
(b) aplant was aplant of a specified class;

(c) apersonwas a State authorised officer;

(d) apersonwasaloca authorised officer;

(e) apersonwas the owner of any land;

(f) any land was within a specified control area;

(g) aperson had failed to carry out the requirements of a notice given under Part
3 or Part 4;

(h) afencewas an animal-proof fence,
shall, in the absence of proof to the contrary, be proof of the matter so alleged.
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(2) A certificate of the Minister for Environment and Planning certifying that a specified
action was an action authorised under an approved plan of management shall, in the
absence of proof to the contrary, be accepted as proof of the matter so certified.

75—Forfeiture of profitson conviction of certain offences

Where a person is convicted of an offence against section 41, 43, 52(2)(b), 53(4) or
54(2), the court by which the conviction is recorded shall order the person to pay to
the Crown an amount estimated by the Court to be the amount of the profit that has
accrued to the convicted person, or any other person with whom the convicted person
has a business or personal association, in consequence of the commission of the
offence.

76—Summary offences
(1) The offences constituted by this Act are summary offences.

(2) A prosecution for an offence against this Act must be commenced within 1 year after
the date on which the offenceis alleged to have been committed.

77—Service

(1) A notice or other document required or authorised to be given to an owner of land
under this Act may be given to the owner—

(8 by serving it on the owner personaly; or
(b) by sending it by post to the last known postal address of the owner; or

(c) wheretheland appears to be unoccupied—by affixing it to some conspicuous
part of the land.

(2) A notice or document required or authorised to be given to an owner of land may,
whereit is served personaly, be served on the owner, one of any joint owners, or the
agent of the owner.

(3 A notice or other document sent to a person by post under subsection (1)(b) shall be
presumed to have been given to the person at the time when it would, in the ordinary
course of the post, reach the address to which it was posted unlessit is proved that it
was not delivered there at that time or at all.

78—Regulations

(1) The Governor may, on the recommendation of the Commission, make such
regulations as are contemplated by or necessary or expedient for the purposes of this
Act.

(2) Without limiting the generality of subsection (1), the Governor may make
regulations—

(8 prescribing the methods that may, or shall, be employed in the destruction or
control of any animal or plant; and

(b) prohibiting either absolutely or conditionally, the sale, possession or use of
any substance, or the employment of any method, for the destruction or
control of any animal or plant; and

(c) fixing expiation fees for alleged offences against the regulations; and
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(d) prescribing penalties not exceeding $2 000 for breach of, or non-compliance
with, any regulation.

(3 A regulation—

(8 may be of general or limited application and may vary in operation according
to factors stated in the regul ation;

(b) may leave any matter or thing to be determined, dispensed with, regulated or
prohibited according to the discretion of the Minister or the Commission,
either generaly or in a particular case or class of cases.

Schedule 2—Transitional provisions

1 (1) Therea and personal property of the former Authority and the former Commission
shall, on the commencement of this Act become property of the Commission.

(2) All rightsand liabilities of the former Authority and the former Commission (whether
vested or contingent) shall, on the commencement of this Act, become rights and
liabilities of the Commission.

(3 A referencein aninstrument (whether or not of a statutory nature) to the former
Authority or the former Commission shall, where the context admits, be construed as a
reference to the Commission.

(4) Any employee or officer of the former Commission or former Authority, employed or
holding office immediately before the commencement of this Act, shall, on the
commencement of this Act, become an employee or officer of the Commission.

(5) Thetransfer of the employment of a person under subclause (4) shall be effected
without reduction in salary or status, and without loss of accrued or accruing leave
entitlements.

2 (1) Whereapest plant control board was established under the repealed Pest Plants
Act 1975 in relation to the area of a single council, or the combined areas of two or
more councils, and in existence immediately before the commencement of thisAct, a
control board shall be established by proclamation under this Act in relation to the
area of that single council, or the combined areas of those two or more councils.

(2) On the establishment of a control board pursuant to subclause (1) inrelation to a
former pest plant control board, the following provisions apply:

(@ al therea and personal property of the former pest plant control board shall
become property of the control board; and

(b) dl therightsand liabilities of the former pest plant control board shall
become rights and liabilities of the control board; and

(c) al the members of the former pest plant control board shall be deemed to
have been appointed under this Act as members of the control board for the
remainder of their terms; and

(d) any person employed by the former pest plant control board shall become an
employee of the control board; and

(e) thetransfer of the employment of a person under paragraph (d) shall be
effected without reduction in salary or status, and without loss of accrued or
accruing leave entitlements.
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(3) On the establishment of a control board under this Act in relation to an area that
comprises or includes the area of a board established under section 40 of the repealed
Vertebrate Pests Act 1975 and in existence immediately before the commencement of
this Act, the following provisions apply:

(@ al therea and personal property of the former board shall become property
of the control board; and

(b) all therightsand liabilities of the former board shall become rights and
liabilities of the control board; and

(c) any person employed by the former board shall become an employee of the
control board; and

(d) thetransfer of the employment of a person under paragraph (c) shall be
effected without reduction in salary or status, and without loss of accrued or
accruing leave entitlements.
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L egislative history

Notes

* Please note—Referencesin the legislation to other legislation or instruments or to
titles of bodies or offices are not automatically updated as part of the program for the
revision and publication of legislation and therefore may be obsolete.

» Earlier versions of this Act (historical versions) are listed at the end of the legidative
history.

»  For further information relating to the Act and subordinate legislation made under the
Act see the Index of South Australian Statutes.

Repeal of Act

The Animal and Plant Control (Agricultural Protection and Other Purposes) Act 1986 was
repealed by Sch 4 (cl 43(1)(a)) of the Natural Resources Management Act 2004 on 1.7.2005.

L egislation repealed by principal Act

The Animal and Plant Control (Agricultural Protection and Other Purposes) Act 1986
repealed the following:

Pest Plants Act 1975
Vertebrate Pests Act 1975

Principal Act and amendments

Year No Title Assent Commencement
1986 121 Animal and Plant Control 18.12.1986 5.3.1987 (Gazette 26.2.1987 p434)
(Agricultural Protection and Other except Pts3—5 and Schs 1 & 2—
Purposes) Act 1986 1.7.1987 (Gazette 25.6.1987 pl1637)
1989 14  Animal and Plant Control 20.4.1989  20.4.1989
(Agricultural Protection and Other
Purposes) Act Amendment Act 1989
1992 61  Animal and Plant Control 12.11.1992 12.11.1992
(Agricultural Protection and Other
Purposes) (Immunity from Liability)
Amendment Act 1992
1996 34  Satutes Amendment and Repeal 2.5.1996 Sch (¢l 3)—3.2.1997 (Gazette
(Common Expiation Scheme) 19.12.1996 p1923)
Act 1996
1996 81  Animal and Plant Control 5121996  5.12.1996
(Agricultural Protection and Other
Purposes) (Interim Control Boards)
Amendment Act 1996
2003 35 River Murray Act 2003 31.7.2003  Sch (cl 1)—24.11.2003 (Gazette

20.11.2003 p4203)
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Provisions amended

Entries that relate to provisions that have been deleted appear in italics.

Provision How varied Commencement
Long title amended under Legislation Revision and 24.11.2004
Publication Act 2002
Pt1
s2 omitted under Legislation Revision and 24.11.2004
Publication Act 2002
s3
Murray-Darling inserted by 35/2003 Sch ¢l 1(a) 24.11.2003
Basin
River Murray inserted by 35/2003 Sch ¢l 1(b) 24.11.2003
Protection Area
Pt 2
s13
s13(1a) inserted by 35/2003 Sch cl 1(c) 24.11.2003
s15A inserted by 81/1996 s 2 5.12.1996
s24
s24(1) s 24 redesignated as s 24(1) by 35/2003 Sch 24.11.2003
cl 1(d)
s$24(2) inserted by 35/2003 Sch ¢l 1(d) 24.11.2003
s36(1) amended by 14/1989 s 2 20.4.1989
Pt3
ss42 and 43 amended by 34/1996 s4 (Sch cl 3) 3.2.1997
s45
s$45(2a) inserted by 35/2003 Sch cl 1(€) 24.11.2003
s45(2b) inserted by 35/2002 Sch cl 1(e) 24.11.2003
s48
$48(39) inserted by 35/2002 Sch 1(f) 24.11.2003
Pt4
s$54(1) and (2) amended by 34/1996 s4 (Sch cl 3) 3.2.1997
s55
s55(2a) inserted by 35/2002 Sch 1(g) 24.11.2004
s55(2b) inserted by 35/2002 Sch 1(g) 24.11.2003
s57(1) amended by 14/1989 s 3(a) 20.4.1989
s57(2) amended by 14/1989 s 3(b) 20.4.1989
s57(3) and (4) inserted by 14/1989 s 3(c) 20.4.1989
s58
s58(1a) inserted by 35/2003 Sch cl 1(h) 24.11.2003
Pt5
s64(2) deleted by 14/1989 s 4 20.4.1989
S64A inserted by 14/1989 s 5 20.4.1989
s70 substituted by 14/1989 s 6 20.4.1989
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Legidlative history
substituted by 61/1992 s 2 12.11.1992
s78(2) amended by 34/1996 s 4 (Sch cl 3) 3.2.1997
s78(4) deleted by 34/1996 s 4 (Sch cl 3) 3.2.1997
Shl omitted under Legislation Revision and 24.11.2004

Publication Act 2002

Transitional etc provisions associated with Act or amendments

Statutes Amendment and Repeal (Common Expiation Scheme) Act 1996

5—Transitional provision

An Act repealed or amended by this Act will continue to apply (asin force
immediately prior to the repeal or amendment coming into operation) to an expiation
notice issued under the repealed or amended Act.

Historical versions

Reprint No 1—20.4.1989
Reprint No 2—12.11.1992
Reprint No 3—5.12.1996
Reprint No 4—3.2.1997
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