Historical version: 30.9.2004 to 11.1.2006

South Australia
Controlled Substances Act 1984

An Act to regulate or prohibit the manufacture, production, sale, supply, possession,
handling or use of certain poisons, drugs, therapeutic and other substances, and of certain
therapeutic devices; to repeal the Food and Drugs Act 1908; and for other related purposes.

Contents

Part 1—Preliminary

1 Short title

3 Repeal

4 Interpretation

5 Application of Act

Part 2—Controlled Substances Advisory Council
6 The Controlled Substances Advisory Council
7 Terms and conditions of office

8 Validity of acts of the Advisory Council

9 Allowances and expenses

10 Conduct of business

11 Functions of the Advisory Council

Part 3—Controlled substances

12 Declaration of poisons, prescription drugs, drugs of dependence, prohibited substances,
volatile solvent, therapeutic substances, therapeutic devices and volatile solvents

Part 4—General offences

13 Manufacture, production and packing

14 Sale by wholesale

15 Sale or supply to end user

16 Sale of certain poisons

17 Sale of poisons the possession of which requires a licence

18 Sale, supply, administration and possession of prescription drugs
19 Sale or supply of volatile solvents

20 Prohibition of automatic vending machines

21 Sale or supply of other potentially harmful substances or devices
22 Possession

23 Quality

24 Packaging and labelling

25 Storage

26 Transport

27 Use

28 Prohibition of advertisement

Published under the Legislation Revision and Publication Act 2002 1



http://www.legislation.sa.gov.au/index.aspx?action=legref&type=act&legtitle=Food%20and%20Drugs%20Act%201908

Controlled Substances Act 1984—30.9.2004 to 11.1.2006

Contents
29 Regulation of advertisement
30 Forgery etc of prescriptions

Part 5—Special provisions relating to drugs of dependence and prohibited
substances

Division 1—Offences

31 Prohibition of possession or consumption of drug of dependence and prohibited substance
32 Prohibition of manufacture sale etc of drug of dependence or prohibited substance
33 Restriction of supply of drug of dependence in certain circumstances

Division 2—Procedure in relation to simple possession offences
34 Application of this Division

35 Accreditation of drug assessment and treatment services

36 Referral for assessment

37 Assessment of referred person

38 Undertakings

39 Release from custody for the purposes of assessment or undertaking
40 Prosecution of simple possession offences

40A Confidentiality

Part 6—Offences, penalties etc
41 Aiding and abetting etc

42 Alternative verdict in relation to offences against section 32
43 Classification of offences

44 Matters to be considered when court fixes penalty

45 Offences committed by body corporate

45A Expiation of simple cannabis offences

Part 7—Search, seizure, forfeiture and analysis

50 Authorised officers

51 Analysts

52 Power to search, seize etc
52A Seized property and forfeiture
53 Analysis

54 Immunity from liability

Part 8—Mliscellaneous

55 Licences, authorities and permits

56 Research permits

57 Power of Minister to prohibit certain activities

58 Publication of information relating to persons who unlawfully obtained certain drugs
59 Duty not to divulge information relating to trade processes

60 Minister may require certain information to be given

61 Evidentiary provisions

62 Money for this Act to be appropriated

62A Delegation
63 Regulations

Legislative history

2 Published under the Legislation Revision and Publication Act 2002



30.9.2004 to 11.1.2006—Controlled Substances Act 1984
Preliminary—Part 1

The Parliament of South Australia enacts as follows:

Part 1—Preliminary
1—Short title

This Act may be cited as the Controlled Substances Act 1984.

3—Repeal

1)

The Food and Drugs Act 1908 is repealed.*

Note—

1 Section 3(1) had not come into operation at the date of the publication of this version.

4—Interpretation

M)

In this Act, unless the contrary intention appears—

the Advisory Council means the Controlled Substances Advisory Council established
under Part 2;

analyst means—
(a) aperson appointed as an analyst for the purposes of this Act; or

(b) aperson holding a position of a class approved by the Governor for the
purposes of this Act;

assessment service means a drug assessment service accredited under Division 2 of
Part 5;

authorised officer means a person who is an authorised officer for the purposes of
Part 7,

cannabis means a plant, or any part (including the seed) of a plant, of the genus
cannabis, but does not include cannabis resin or cannabis oil;

cannabis oil means a substance that contains chemicals of any one or more of the
following classes;

(@) cannabinoids;
(b) tetrahydrocannabinols;
(c) alkyl homologues of tetrahydrocannabinols,

where the amount of soluble material in any quantity of the substance, when dissolved
in the solvent known as hexane, constitutes more than 85 per cent of the weight of that
quantity of substance;

cannabis resin means a substance that contains chemicals of any one or more of the
following classes:

(@) cannabinoids;
(b) tetrahydrocannabinols;
(c) alkyl homologues of tetrahydrocannabinols,
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where the amount of soluble material in any quantity of the substance, when dissolved
in the solvent known as hexane, constitutes more than 15 per cent but not more than
85 per cent of the weight of that quantity of substance;

child means a person under the age of 18 years and, in relation to the alleged
commission of an offence, means a person who was, at the time of the alleged
commission of the offence, under that age;

dentist means a person registered as a dentist under the Dentists Act 1984;

the Department means the department of the Minister to whom the administration of
this Act has been committed,;

drug of dependence means a poison declared by the regulations to be a drug of
dependence;

the Health Commission means the South Australian Health Commission;

medical practitioner means a person registered under the Medical Practitioners
Act 1983;

nurse means a person registered or enrolled under the Nurses Act 1984;
owner, in relation to premises, includes the occupier of the premises;

pharmacist means a person registered as a pharmacist under the Pharmacists Act 1991
or exempt from the requirement to be so registered,;

poison means a substance declared by the regulations to be a poison for the purposes
of this Act;

possession of a substance includes control over the disposition of the substance;
premises means any land, building, structure, vehicle, vessel or aircraft;

prescription drug means a poison declared by the regulations to be a prescription drug
for the purposes of this Act;

produce, in relation to a substance, means to produce by any method whatsoever,
including cultivation, and production has a corresponding meaning;

prohibited substance means a substance declared by the regulations to be a prohibited
substance for the purposes of this Act;

school zone means the grounds of a primary or secondary school and the area within
500 metres of the boundary of the school,

sell includes offer or expose for sale;
simple possession offence means an offence against section 31, other than—

(@) an offence arising out of the possession of a prohibited substance, not being a
substance declared by the regulations to be one that may lead to dependence
in humans; or

(b) an offence arising out of the possession, smoking or consumption of cannabis
or cannabis resin or the possession of equipment for use in connection with
the smoking of cannabis or cannabis resin or the preparation of cannabis or
cannabis resin for smoking or consumption;

substance means any gaseous, liquid or solid substance and includes a plant or
fungus;
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(2)

@)

supply means provide, distribute, barter or exchange, and includes offer to supply;

therapeutic device means a device declared by the regulations to be a therapeutic
device for the purposes of this Act;

therapeutic substance means a substance declared by the regulations to be a
therapeutic substance for the purposes of this Act;

vessel means any ship, boat or other water craft;

veterinary surgeon means a person registered as a veterinary surgeon under the
Veterinary Surgeons Act 1985;

volatile solvent means a substance declared by the regulations to be a volatile solvent
for the purposes of this Act.

A substance is an analogue of another for the purposes of this Act if—
(@) they both have substantially similar chemical structures; or
(b) they both have substantially similar pharmacological effects.

An analogue of a drug of dependence or a prohibited substance (not being an analogue
that is itself declared by regulation to be a drug of dependence or a prohibited
substance) is by virtue of this subsection a prohibited substance.

5—Application of Act

@)
)

@)

This Act binds the Crown.

The provisions of this Act are in addition to, and do not derogate from the obligations
imposed by, the provisions of any other Act.

The provisions of this Act do not limit or derogate from any civil remedy at law or in
equity.

Part 2—Controlled Substances Advisory Council

6—The Controlled Substances Advisory Council

M)
)

The Controlled Substances Advisory Council is established.

The Advisory Council consists of 9 members appointed by the Governor, upon the
nomination of the Minister, of whom—

(@) 1 (the presiding member) is an officer or employee of the Department; and
(b) 1isamedical practitioner; and
(c) 1isamember of the police force; and

(d) 2 are persons who, in the opinion of the Minister, have qualifications and
extensive experience in the field of chemistry, pharmacy or pharmacology;
and

(e) 1isaperson who, in the opinion of the Minister, has had extensive
experience in the manufacture or sale of substances or devices to which this
Act applies; and
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(F) 2 are persons who, in the opinion of the Minister, have a wide knowledge of
the factors and issues involved in controlling the manufacture, sale and
supply of substances or devices to which this Act applies; and

(@) 1lis, inthe opinion of the Minister, a suitable person to represent the interests
of the general public.

(3) The Governor may appoint a suitable person to be the deputy of a member of the
Advisory Council.

(4) Where a member is for any reason absent or unable to act as a member of the
Advisory Council, his or her deputy may act as a member of the Advisory Council.

7—Terms and conditions of office

(1) A member of the Advisory Council will be appointed for a term of office, not
exceeding 3 years, specified in the instrument of appointment and will, upon the
expiration of any such term, be eligible for reappointment.

(2) The Governor may remove a member of the Advisory Council from office on the
ground of—

() mental or physical incapacity to carry out satisfactorily the duties of office; or
(b) neglect of duty; or
(c) dishonourable conduct.
(3) The office of a member of the Advisory Council becomes vacant if the member—
(@) dies; or
(b) completes a term of office and is not reappointed; or
(c) resigns by giving notice in writing to the Minister; or
(d) is removed from office by the Governor pursuant to subsection (2).

(4) Upon the office of a member of the Advisory Council becoming vacant, a person must
be appointed to that office in accordance with this Act.

8—Validity of acts of the Advisory Council

An act or proceeding of the Advisory Council is not invalid by reason of a vacancy in
the membership of the Advisory Council or of a defect in the appointment of a person
to the Advisory Council.

9—Allowances and expenses

A member of the Advisory Council is entitled to receive such allowances and
expenses as the Governor may from time to time determine

10—Conduct of business

(1) The presiding member or, in the presiding member’s absence, his or her deputy, will
preside at any meeting of the Advisory Council.

(2) In the absence of both the presiding member and the presiding member's deputy from
a meeting of the Advisory Council, the members present may elect one of their
number to preside at that meeting.
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30.9.2004 to 11.1.2006—Controlled Substances Act 1984
Controlled Substances Advisory Council—Part 2

(3) Five members constitute a quorum of the Advisory Council, and no business may be
transacted at any meeting of the Advisory Council unless a quorum is present.

(4) A decision carried by the votes of a majority of the members present at a meeting is a
decision of the Advisory Council.

(5) The person presiding at a meeting of the Advisory Council will, in the event of an
equality of votes, have a second, or casting, vote.

(6) Subject to this Act, the business of the Advisory Council may be conducted in a
manner determined by the Advisory Council.

11—Functions of the Advisory Council
(1) The functions of the Advisory Council are as follows:

(@) to keep under review substances and devices that are subject to this Act or
that may, in the opinion of the Advisory Council, need to be brought under
this Act and the controls (if any) that are, or should be, applicable to them;
and

(b) to advise the Minister on the measures that should, in the opinion of the
Advisory Council, be taken in relation to imposing, withdrawing or varying
controls in respect of any of those substances or devices; and

(c) to monitor the administration and operation of this Act; and

(d) such other functions as the Minister may assign to the Advisory Council.
(2) The Advisory Council may make recommendations to the Minister for—

(@ amendments to this Act; or

(b) making, varying or revoking regulations under this Act.

(3) The Advisory Council must advise the Minister upon any matter referred by the
Minister to the Advisory Council for advice.

(4) The Advisory Council may establish subcommittees for the purpose of giving advice
to the Advisory Council in the performance of its functions.

(5) A subcommittee will consist of such members of the Advisory Council, and such
other persons co-opted by the Advisory Council, as the Advisory Council thinks fit.

(6) The Advisory Council must, not later than 31 October in each year, report to the
Minister on the administration and operation of this Act during the previous financial
year.

(7) The Minister must, as soon as practicable after receipt of a report submitted under
subsection (6), cause a copy of the report to be laid before each House of Parliament.
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Part 3—Controlled substances

12—Declaration of poisons, prescription drugs, drugs of dependence,
prohibited substances, volatile solvent, therapeutic substances,
therapeutic devices and volatile solvents

(1) The Governor may, by regulation, declare, individually or by class, any substance that
in the Governor's opinion has the potential to be harmful to humans to be a poison for
the purposes of this Act.

(2) The Governor may, by regulation, declare, individually or by class, a poison to be a
prescription drug for the purposes of this Act.

(3) The Governor may, by regulation, declare, individually or by class, a poison that in
the Governor's opinion may lead to dependence in humans to be a drug of dependence
for the purposes of this Act.

(4) The Governor may, by regulation, declare, individually or by class, any substance that
in the Governor's opinion may lead to dependence in humans or is of exceptional
danger to humans to be a prohibited substance for the purposes of this Act.

(5) The Governor may, by regulation, declare, individually or by class, a substance that
in the Governor's opinion is or may be used, or is designed to be used, as a
therapeutic substance to be a therapeutic substance for the purposes of this Act.*

(6) The Governor may, by regulation, declare, individually or by class, any device that in
the Governor's opinion is or may be used, or is designed to be used—

(a) for a purpose related to the physical or mental health or hygiene of humans;
or

(b) for the purposes of contraception; or
(c) for cosmetic purposes,

to be a therapeutic device for the purposes of this Act."

(7) The Governor may, by regulation, declare, individually or by class, any substance that
in the Governor's opinion is a volatile solvent, or contains a volatile solvent, to be a
volatile solvent for the purposes of this Act.

(8) Inany regulations made for the purposes of this section, the Governor may assign a
poison, drug of dependence, therapeutic substance or therapeutic device to a specified
class or specified classes.

Note—

1 Section 12(5) & (6) had not come into operation at the date of the publication of this
version.
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30.9.2004 to 11.1.2006—Controlled Substances Act 1984
General offences—Part 4

Part 4—General offences

13—Manufacture, production and packing

(1) A person must not manufacture, produce or pack a poison, therapeutic substance or
therapeutic device to which this section applies unless the person—

(a) is amedical practitioner, pharmacist, dentist or veterinary surgeon acting in
the ordinary course of his or her profession; or

(b) s licensed to do so by the Minister.
Maximum penalty: $10 000.

(2) This section applies to such poisons (other than drugs of dependence), therapeutic
substances or therapeutic devices as may be prescribed, individually or by class, by
the regulations.

(3) In proceedings for an offence against subsection (1), the paragraphs of the subsection
are to be treated as providing exceptions, and, if the complaint negatives the
exceptions or alleges that the defendant acted without lawful authority, no proof will
be required in relation to the exceptions by the prosecution but the application of an
exception will be a matter for proof by the defendant.

14—Sale by wholesale

(1) A person must not sell by wholesale a poison, therapeutic substance or therapeutic
device to which this section applies unless the person—

(@) is a pharmacist acting in the ordinary course of his or her profession; or

(b) s licensed to do so by the Minister.
Maximum penalty: $10 000.

(2) This section applies to such poisons (other than drugs of dependence), therapeutic
substances or therapeutic devices as may be prescribed, individually or by class, by
the regulations.

(3) In proceedings for an offence against subsection (1), the paragraphs of the subsection
are to be treated as providing exceptions, and, if the complaint negatives the
exceptions or alleges that the defendant acted without lawful authority, no proof will
be required in relation to the exceptions by the prosecution but the application of an
exception will be a matter for proof by the defendant.

15—Sale or supply to end user

(1) A person must not sell by retail or supply to a person a poison, therapeutic substance
or therapeutic device to which this section applies unless the person—

(@) is a pharmacist, medical practitioner, dentist or veterinary surgeon acting in
the ordinary course of his or her profession; or

(b) s licensed to do so by the Minister.
Maximum penalty: $10 000.
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Part 4—General offences

(2) This section applies to such poisons (other than drugs of dependence), therapeutic
substances or therapeutic devices as may be prescribed, individually or by class, by
the regulations.

(3) In proceedings for an offence against subsection (1), the paragraphs of the subsection
are to be treated as providing exceptions, and, if the complaint negatives the
exceptions or alleges that the defendant acted without lawful authority, no proof will
be required in relation to the exceptions by the prosecution but the application of an
exception will be a matter for proof by the defendant.

16—Sale of certain poisons

(1) A person must not sell a poison to which this section applies to a person under the age
of 18 years.

Maximum penalty: $10 000.
(2) A person must not sell a poison to which this section applies—
(@) unless the purchaser is known to the vendor; or

(b) unless the purchaser produces satisfactory evidence of his or her identity.
Maximum penalty: $10 000.

(3) Where a person seeks to purchase a poison to which this section applies, the vendor
must ask the prospective purchaser the purpose for which the poison is required, and
must not proceed with the sale unless the question is satisfactorily answered.

Maximum penalty: $10 000.
(4) A person who sells poisons to which this section applies must keep a record of—
(a) the names of the purchasers of those poisons; and
(b) the stated purposes for which they were purchased; and
(c) such other matters as may be prescribed.
Maximum penalty: $10 000.
(5) This section applies to such poisons as may be prescribed, individually or by class, by
the regulations.
17—Sale of poisons the possession of which requires a licence

A person must not sell a poison the possession of which requires a licence under this
Act unless the purchaser produces his or her licence.

Maximum penalty: $10 000.

18—Sale, supply, administration and possession of prescription drugs

(1) A person must not sell by retail, supply or administer to another person or to an
animal, or prescribe for a person or an animal, a prescription drug (not being a drug of
dependence) unless he or she is—

(@) amedical practitioner, dentist, veterinary surgeon or nurse acting in the
ordinary course of his or her profession; or

(b) amember of any other prescribed profession acting in the ordinary course of
that profession and in accordance with the regulations; or

10 Published under the Legislation Revision and Publication Act 2002



30.9.2004 to 11.1.2006—Controlled Substances Act 1984
General offences—Part 4

(c) apharmacist dispensing the prescription of a medical practitioner, dentist,
veterinary surgeon or member of a prescribed profession; or

(d) aperson administering to another person or to an animal a prescription drug
that has been lawfully prescribed for or supplied to that other person, or that
animal; or

(e) aperson licensed to do so by the Minister.
Maximum penalty: $10 000 or imprisonment for 2 years.

(2) A member of a profession referred to in or prescribed under subsection (1) must not
supply or administer to another person a prescribed prescription drug unless he or she
holds prescribed qualifications.

Maximum penalty: $10 000 or imprisonment for 2 years.
(3) A person must not have in his or her possession a prescription drug unless he or she—

(@) is the person, or is acting on behalf of the person, for whom the drug has been
lawfully prescribed or supplied; or

(b) is the owner, or is acting on behalf of the owner, of an animal for whom the
drug has been lawfully prescribed or supplied; or

(c) isaperson authorised by law to sell or supply prescription drugs; or

(d) s licensed to do so by the Minister; or

(e) has other lawful authority or reasonable excuse for doing so.
Maximum penalty: $10 000 or imprisonment for 2 years.

(4) In proceedings for an offence against subsection (1) or (3), the paragraphs of the
subsection are to be treated as providing exceptions, and, if the complaint negatives
the exceptions or alleges that the defendant acted without lawful authority and, in the
case of a complaint for an offence against subsection (3), without reasonable excuse,
no proof will be required in relation to the exceptions by the prosecution but the
application of an exception will be a matter for proof by the defendant.

19—Sale or supply of volatile solvents

A person must not sell or supply a volatile solvent to another person if he or she
suspects, or there are reasonable grounds for suspecting, that the other person—

(@) intends to inhale the solvent; or

(b) intends to sell or supply the solvent to a further person for inhalation by that
further person.

Maximum penalty: $10 000 or imprisonment for 2 years.

20—~Prohibition of automatic vending machines

Note—
Section 20 had not come into operation at the date of the publication of this version.

(1) A person must not—
(@) whether on premises of which the person is the owner or in any other place—
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(i) install an automatic vending machine for the sale or supply of a
poison, or of a therapeutic substance to which this section applies;
or

(it)  sell or supply any such poison or therapeutic substance by means of
an automatic vending machine; or

(b) permit or suffer any such vending machine to be installed or operated on
premises of which he or she is the owner.

Maximum penalty: $5 000.

(2) This section applies to such therapeutic substances as may be prescribed, individually
or by class, by the regulations.

21—Sale or supply of other potentially harmful substances or devices

(1) The Minister may, by notice published in the Gazette, prohibit the sale or the supply
of—

(@) any substance or device specified in the order, being a substance or device
that should not, in the Minister's opinion, be sold or supplied pending
evaluation of its harmful properties; and

(b) inthe case of a substance, any preparation containing that substance.

(2) A person must not contravene a notice published under subsection (1).
Maximum penalty: $10 000 or imprisonment for 2 years.

(3) The Minister may, by notice published in the Gazette, vary or revoke a notice
published under subsection (1).

(4) Upon publishing a notice under this section, the Minister must refer the subject matter
of the notice to the Advisory Council for its consideration.

22—Possession
(1) A person must not have in his or her possession a poison to which this section applies
unless licensed to do so by the Minister.
Maximum penalty: $10 000.
(2) This section applies to such poisons (other than drugs of dependence) as may be
prescribed, individually or by class, by the regulations.
23—Quiality
(1) A person must not sell by wholesale or by retail or supply a poison, therapeutic
substance or therapeutic device that does not conform with the regulations.
Maximum penalty: $10 000.
(2) Itis adefence for a person charged with an offence against this section to prove that

he or she did not know and could not, by the exercise of reasonable diligence, have
known that the subject matter of the offence did not conform with the regulations.
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24—~Packaging and labelling

A person must not sell by wholesale or by retail or supply to a person a poison,
therapeutic substance or therapeutic device unless—

(@) itisenclosed in a package or container; and
(b) the package or container conforms with the regulations; and
(c) the package or container is labelled in accordance with the regulations.
Maximum penalty: $10 000.
25—Storage

A person must not store a poison, therapeutic substance or therapeutic device contrary
to the regulations.

Maximum penalty: $10 000.
26—Transport

A person must not transport a poison, therapeutic substance or therapeutic device
contrary to the regulations.

Maximum penalty: $10 000.
27—Use
A person must not—

(a) use a poison, therapeutic substance or therapeutic device for a purpose or in a
manner prohibited by the regulations; or

(b) sell, supply, prescribe, or purchase a poison, therapeutic substance or
therapeutic device for a purpose prohibited by the regulations.

Maximum penalty: $10 000.

28—Prohibition of advertisement

(1) A person must not advertise that a poison, therapeutic substance or therapeutic device
to which this section applies is available for sale or supply.

Maximum penalty: $10 000.

(2) This section applies to such poisons, therapeutic substances and therapeutic devices as
may be prescribed, individually or by class, by the regulations.

29—Regulation of advertisement

A person must comply with the regulations in advertising that a poison, therapeutic
substance or therapeutic device is available for sale or supply.

Maximum penalty: $10 000.

30—Forgery etc of prescriptions

(1) A person must not forge or fraudulently alter or utter a prescription or other document,
or have in his or her possession such a prescription or document knowing it to be
forged or fraudulently altered, with a view to obtaining a prescription drug.

Maximum penalty: $15 000 or imprisonment for 5 years.
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(2) A person must not knowingly, by false representation, obtain—
(@) aprescription drug; or
(b) a prescription for a prescription drug.
Maximum penalty: $10 000 or imprisonment for 2 years.

(2a) A person must not, in or in connection with obtaining a prescription drug, give to the
person prescribing or supplying the drug a name or address that is false.

Maximum penalty: $10 000.

(3) A pharmacist must retain any prescription or other document that he or she has
reasonable cause to believe has been forged or fraudulently altered and must forthwith
deliver any such prescription or document to the Commissioner of Police.

Part 5—Special provisions relating to drugs of dependence and
prohibited substances

Division 1—Offences

31—Prohibition of possession or consumption of drug of dependence and
prohibited substance

(1) A person must not—

(@) knowingly have in his or her possession a drug of dependence or a prohibited
substance; or

(b) smoke, consume or administer to himself or herself, or permit another person
to administer to him or her, a drug of dependence or a prohibited substance;
or

(c) have in his or her possession any piece of equipment for use in connection
with the smoking, consumption or administration of such a drug or substance,
or the preparation of such a drug or substance for smoking, consumption or
administration.

(2) A person who contravenes this section is guilty of an offence and liable to a penalty as
follows:

(@) inthe case of an offence arising out of the possession, smoking or
consumption of cannabis or cannabis resin, or the possession of equipment
for use in connection with the smoking or consumption of cannabis or
cannabis resin or the preparation of cannabis or cannabis resin for smoking or
consumption—a penalty not exceeding $500; and

(b) inany other case—a penalty not exceeding $2 000 or imprisonment for
2 years, or both.

(3) Nothing in this section renders unlawful the possession of a drug of dependence or
any equipment by—

(@) amedical practitioner, dentist, veterinary surgeon, pharmacist or nurse acting
in the ordinary course of his or her profession; or
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(b) amember of any other prescribed profession acting in the ordinary course of
that profession; or

(c) aperson for or to whom the drug has been lawfully prescribed or supplied; or

(d) aperson licensed to have the drug or equipment in his or her possession by
the Minister.

(4) Nothing in this section renders unlawful the consumption or administration to himself
or herself of a drug of dependence, or the giving of permission for the administration
to himself or herself of a drug of dependence, by a person for whom the drug has been
lawfully prescribed or supplied.

(5) In proceedings for an offence against subsection (2), subsections (3) and (4) are to be
treated as providing exceptions, and no proof will be required in relation to the
exceptions by the prosecution but the application of an exception will be a matter for
proof by the defendant.

32—Pronhibition of manufacture sale etc of drug of dependence or prohibited
substance
(1) A person must not knowingly—
(@) manufacture or produce a drug of dependence or a prohibited substance; or
(b) take part in the manufacture or production of such a drug or substance; or
(c) sell, supply or administer such a drug or substance to another person; or

(d) take part in the sale, supply or administration of such a drug or substance to
another person; or

(e) have such a drug or substance in his or her possession for the purpose of the
sale, supply or administration of that drug or substance to another person.

(2) Nothing in this section renders unlawful the manufacture, production, sale, supply,
administration or possession of a drug of dependence by—

(@) amedical practitioner, dentist, veterinary surgeon, pharmacist or nurse acting
in the ordinary course of his or her profession; or

(b) amember of any other prescribed profession acting in the course of that
profession; or

(c) aperson licensed to do so by the Minister,
or renders unlawful—

(d) the administration or supply by a person to another person of a drug of
dependence that has been lawfully prescribed for, or supplied to, that other
person; or

(e) the taking part by any other person in the manufacture, production, sale,
supply, administration or possession of a drug of dependence in the
circumstances referred to in this subsection.
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(3) For the purposes of this section, a person who knowingly has in his or her possession
more than a prescribed amount of a drug of dependence or a prohibited substance,
being an amount that is prescribed for the purposes of this subsection, will, in the
absence of proof to the contrary, be presumed to have that drug or substance in his or
her possession for the purpose of the sale or supply of that drug or substance to
another person.

(4) Without limiting the generality of this section, a person takes part in the manufacture,
production, sale, supply or administration of a drug of dependence or prohibited
substance if the person—

(a) takes, or participates in, any step, or causes any step to be taken, in the
process of that manufacture, production, sale, supply or administration; or

(b) provides or arranges finance for any such step in that process; or

(c) provides the premises in which any such step in that process is taken, or
suffers or permits any such step in that process to be taken in premises of
which he or she is the owner, or in the management of which he or she
participates.

(5) A person who contravenes this section is guilty of an offence and is, subject to
subsection (6), liable to a penalty as follows:

A. For the following offences in the following circumstances:

(1) the sale, supply or administration, or taking part in the sale, supply or
administration of a drug of dependence or prohibited substance to a
child;

(2) being in possession, within a school zone, of a drug of dependence or
a prohibited substance for the purpose of the sale, supply or
administration of the drug or substance to another person:

(@) where the substance the subject of the offence is cannabis or
cannabis resin—

(i) if the quantity of the cannabis or cannabis resin
involved in the commission of the offence equals or
exceeds the amount prescribed in respect of
cannabis or cannabis resin for the purposes of this
subsection—a penalty of both a fine not exceeding
$1 000 000 and imprisonment for a term not
exceeding 30 years;

(if)  in any other case—a fine not exceeding $100 000 or
imprisonment for a term not exceeding 15 years, or
both;

(b) where the substance the subject of the offence is a drug of
dependence or a prohibited substance (not being cannabis or
cannabis resin)—
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(1) if the quantity of the substance involved in the
commission of the offence equals or exceeds the
amount prescribed in respect of that substance for
the purposes of this subsection—a penalty of both a
fine not exceeding $1 000 000 and imprisonment
for life or such lesser term as the court thinks fit;

(i)  in any other case—a penalty of a fine not exceeding
$400 000 or imprisonment for a term not exceeding
30 years, or both;

B. For any other offence under this section:

(a) where the substance the subject of the offence is cannabis or
cannabis resin—

(i) if the quantity of the cannabis or cannabis resin involved in
the commission of the offence equals or exceeds the amount
prescribed in respect of cannabis or cannabis resin for the
purposes of this subsection—a penalty of both a fine not
exceeding $500 000 and imprisonment for a term not
exceeding 25 years; or

(it)  if the quantity of cannabis or cannabis resin involved in the
commission of the offence is less than the amount
prescribed for the purposes of this subsection but one-fifth
or more of that amount—a penalty not exceeding $50 000 or
imprisonment for 10 years, or both; or

(iii) if the quantity of cannabis or cannabis resin involved in the
commission of the offence is less than one-fifth of the
amount prescribed for the purposes of this subsection—a
penalty not exceeding $2 000 or imprisonment for 2 years,
or both;

(b) where the substance the subject of the offence is a drug of
dependence or a prohibited substance (not being cannabis or
cannabis resin)—

(i) if the quantity of the substance involved in the commission
of the offence equals or exceeds the amount prescribed in
respect of that substance for the purposes of this
subsection—a penalty of both a fine not exceeding $500 000
and imprisonment for life or such lesser term as the court
thinks fit; or

(i) if the quantity of the substance involved in the commission
of the offence is less than the amount prescribed for the
purposes of this subsection—a penalty not exceeding
$200 000 or imprisonment for 25 years, or both.

(5a) The amounts of cannabis or cannabis resin prescribed for the purposes of
subsection (5) are—

(@) for cultivation of cannabis plants—2100 plants or, if a lesser number is
prescribed by regulation, that number;
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(6)

()

(b) for any other offence involving cannabis—10 kilograms or, if a lesser amount
is prescribed by regulation, that amount;

(c) for an offence involving cannabis resin—2.5 kilograms or, if a lesser amount
is prescribed by regulation, that amount.

Where a person is found guilty of an offence involving cultivation of not more than
the prescribed number of cannabis plants and the court is satisfied that the person
cultivated the plants solely for his or her own smoking or consumption, the person is
liable only to a penalty not exceeding $500.

In proceedings for an offence against this section, subsection (2) is to be treated as
providing exceptions, and no proof will be required in relation to the exceptions by the
prosecution but the application of an exception will be a matter for proof by the
defendant.

33—Restriction of supply of drug of dependence in certain circumstances

(1) A medical practitioner must not prescribe for or supply to—

(a) aperson adrug of dependence for use by that person continuously for a
period exceeding 2 months, or for a period which, together with any other
period for which that drug has, to the practitioner's knowledge, been
prescribed or supplied by any other medical practitioner or by a dentist,
would result in that drug being used by that person continuously for a period
exceeding two months; or

(b) a person who the practitioner knows or has reasonable cause to believe is
dependent on drugs a drug of dependence for the purpose of maintaining or
treating that person's dependence,

unless the practitioner prescribes or supplies that drug in accordance with the
regulations or an authority granted by the Minister under this section.
Maximum penalty: $4 000 or imprisonment for 4 years.

(1a) A dentist must not prescribe a drug of dependence for, or supply a drug of dependence
to—

(a) aperson for use by that person continuously for a period exceeding 2 months,
or for a period which, together with any other period for which that drug has,
to the dentist's knowledge, been prescribed or supplied by any other dentist or
by a medical practitioner, would result in that drug being used by that person
continuously for a period exceeding 2 months; or

(b) a person whom the dentist knows or has reasonable cause to believe to be
dependent on drugs,

unless the dentist prescribes or supplies that drug in accordance with the regulations or
an authority granted by the Minister under this section.
Maximum penalty: $4 000 or imprisonment for 4 years.

(2) For the purposes of this section, a person is dependent on drugs if the person—

(a) has acquired as a result of the repeated administration of a drug of
dependence an overpowering desire for the continued administration of any
such drug; and
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(b) s likely to suffer mental or physical distress or disorder upon cessation of the
administration of the drug.

(3) An application for the authority of the Minister to prescribe or supply a drug of
dependence under this section must—

(@) be in writing and be signed by the medical practitioner or dentist who
proposes to prescribe or supply the drug; and

(b) contain such information as may be prescribed.

(4) The Minister may give an authority to the medical practitioner or dentist by whom any
such application is made to prescribe for or supply to the person to whom the
application relates any drug of dependence specified in the authority for therapeutic
purposes.

(5) Any such authority—

(@) must specify the quantity of the drug of dependence that may be so prescribed
or supplied by the medical practitioner or dentist; and

(b) must specify the period for which any such drug may be so prescribed or
supplied; and

(c) may be given subject to such conditions as the Minister thinks fit and
specifies in the authority; and

(d) must be in writing unless, in the case of an emergency, it is given orally by a
member or officer of the Department authorised generally or specifically by
the Minister to do so.

(6) An authority given orally must be confirmed in writing as soon as possible after it is
given.

Division 2—Procedure in relation to simple possession offences

34—Application of this Division

This Division does not apply in relation to a child who is alleged to have committed a
simple possession offence.

35—Accreditation of drug assessment and treatment services

(1) The Minister may, by instrument in writing, accredit such suitably qualified persons or
bodies as drug assessment services or drug treatment services as are necessary for the
purposes of this Division.

(2) Without limiting subsection (1), the Minister may establish panels of persons with a
view to the accreditation of such a panel as a drug assessment service under that
subsection.

(3) The Minister may, in an instrument of accreditation, impose conditions on the
accreditation.

(4) The Minister may, by notice in writing to an accredited drug assessment service or
drug treatment service—

(@) vary or revoke any of the conditions imposed on the accreditation or impose
further conditions; or
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(b) revoke the accreditation.

36—Referral for assessment

(1) Where a person is alleged to have committed a simple possession offence, a police
officer must refer the person to a nominated assessment service and give the person a
notice that sets out particulars of the date, place and time at which the person must
attend the service.

(2) A copy of the referral notice must be forwarded to the nominated assessment service.

(3) A referral under this section operates as a stay of proceedings (if any) for the alleged
offence.

37—Assessment of referred person

(1) On a person being referred to an assessment service under this Division, the service
must proceed to carry out and complete its assessment as expeditiously as reasonably
practicable.

(2) For the purposes of carrying out the assessment, the service may, by notice in writing
given personally or by post, require the person to—

(@) give written consent to—

(i) the release of the person's medical and other treatment records to the
service and to any drug treatment service that is to provide treatment
to the person pursuant to an undertaking under this Division;

(if)  the release to the service of—

(A) records held by or on behalf of an assessment service or any
agency or instrumentality of the Crown relating to previous
assessments of, or undertakings entered into by, the person
under this Division; and

(B) the person's criminal record (ie, record of any convictions
recorded against the person); or

(b) attend the service for such further number of interviews as the service thinks
fit; or

(c) submit to an examination, by the service or by any other person, to determine
whether the person is experiencing physical, psychological or social problems

connected with the misuse of drugs and, if so, the treatment (if any)
appropriate for the person.

(3) The assessment service must, by notice in writing to the person given personally or by
post, terminate the person's referral to the service—

(a) if the person fails, without reasonable excuse, to attend the service in
accordance with the referral notice or with any other notice requiring the
person to attend; or

(b) if at any time during the assessment it becomes apparent to the service that—

(1) itwould not in the circumstances be appropriate to require the person
to enter into an undertaking under this Division; or
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(4)

Q)

(if)  the person does not admit to the allegation (but the service is not
required to ascertain this); or

(iii)  the person does not want the service to deal with the matter,
and may, in the same manner, terminate the referral—

(c) if the person hinders, or does not cooperate with, the service in carrying out
the assessment; or

(d) if the person, without reasonable excuse, refuses or fails to comply with a
requirement under this Division to give written consent to the release of
records or to submit to an examination; or

(e) if the person refuses to comply with a requirement to enter into an
undertaking under this Division or, without reasonable excuse, contravenes or
fails to comply with an undertaking entered into under this Division.

A notice under subsection (3) must set out a short statement of the service's reasons
for the termination.

The service must give a copy of the notice of termination to the Commissioner of
Police.

38—Undertakings

@)

()

®3)

(4)

)

An assessment service may, on the completion of an assessment under this Division,
require the person alleged to have committed the offence to enter into a written
undertaking relating to—

(@) the treatment that the person will undertake; or

(b) participation by the person in a programme of an educative, preventive or
rehabilitative nature; or

(c) any other matters that will, in the opinion of the service, assist the person to
overcome any personal problems that may tend to lead, or that may have led,
to the misuse of drugs.

The undertaking can only require the person to undergo treatment with a drug
treatment service that is accredited under this Division.

If the person enters into the undertaking—
(@) the person must be given a copy of the undertaking; and

(b) any complaint laid against the person for the alleged simple possession
offence must be withdrawn; and

(c) the person must, if remanded in custody for the alleged simple possession
offence but not otherwise subject to detention, be released from detention or,
if on bail for the offence, the bail agreement must be discharged.

The undertaking will be effective for a period, not exceeding 6 months, determined by
the service and specified in the undertaking.

The service may, at the request or with the consent of the person bound by the
undertaking, vary the terms of the undertaking, but not so that the total period of the
undertaking exceeds 6 months.
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(6) The service must notify the Commissioner of Police that the person has entered into
an undertaking, of any extension to the period of the undertaking and, if it occurs, of
the expiry of the undertaking.

39—Release from custody for the purposes of assessment or undertaking

If a person who is in custody has been given a notice under this Division requiring the
person to attend an assessment service or any other place, or has entered into an
undertaking under this Division requiring the person to attend at any place, the
manager of the place in which the person is being detained must cause the person to
be brought to the service or other place as required by the notice or undertaking.

40—Prosecution of simple possession offences

(1) A prosecution for a simple possession offence alleged to have been committed by a
person cannot proceed unless the person has been referred to an assessment service
under this Division and the referral has been terminated by the service.

(2) The fact that a person alleged to have committed a simple possession offence
participates in an assessment or enters into an undertaking under this Division does
not constitute an admission of guilt, and will not be regarded as evidence tending to
establish guilt, in relation to the alleged offence.

(3) If the referral of a person is terminated under this Division, evidence—

(a) of anything said or done by the person in the course of being assessed or
carrying out an undertaking; or

(b) of the reasons for the termination,
is not admissible in any proceedings against the person for the alleged offence.

(4) On the expiry of an undertaking under this Division, the person who entered into it is
immune from prosecution for the alleged offence to which the undertaking related.

40A—Confidentiality

A person who is, or has been, engaged in duties related to the administration of this
Division must not disclose information relating to a person referred for assessment

under this Division, being information obtained in the course of those duties, unless
the disclosure is made—

(@) inthe administration of this Division; or
(b) as authorised or required by law; or

(c) with the consent of the person to whom the information relates.
Maximum penalty: $10 000.

Part 6—Offences, penalties etc
41—Aiding and abetting etc

A person who—

(a) aids, abets, counsels or procures the commission of an offence against this
Act; or

(b) solicits or incites the commission of an offence against this Act,
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is guilty of an offence and liable to the same penalty as is prescribed for the principal
offence.

42—Alternative verdict in relation to offences against section 32

If upon the trial of a person for an offence against section 32 the jury is not satisfied
that the person is guilty of the offence charged, but is satisfied that the person is guilty
of an offence against section 31, the jury may bring in a verdict that the person is
guilty of the latter offence.

43—Classification of offences

(3) Where a person produces, or takes part in the production of cannabis for his or her
own smoking or consumption, the offence is, for the purposes of the Criminal Assets
Confiscation Act 1996, a summary offence.

44—Matters to be considered when court fixes penalty

In determining the penalty to be imposed upon a person convicted of an indictable or
minor indictable offence against this Act, the court must take into consideration—

(@) the nature of the substance or goods involved in the commission of the
offence; and

(b) the quantity of the substance or goods involved in the commission of the
offence; and

(c) the personal circumstances of the convicted person (being a natural person),
including the circumstances relating to the person's use (if at all) of any drug
of dependence or prohibited substance; and

(d) inthe case of an offence involving the manufacture, production, sale or
supply of a drug of dependence or prohibited substance, or the possession of a
drug of dependence or prohibited substance with intent to sell or supply it to
another—

(i) the commercial or other motives of the convicted person in
committing the offence; and

(if) the financial gain that is likely to have accrued to the convicted
person as a result of the commission of the offence (but this is not to
be taken into consideration if an application for forfeiture of property
has been made under the Criminal Assets Confiscation Act 1996 in
respect of that financial gain); and

(da) in the case of an offence involving the sale, supply or administration, or
taking part in the sale, supply or administration of a drug of dependence or
prohibited substance to a child—whether the offence occurred within a school
zone or at or near any other prescribed place; and

(db) in the case of an offence of being in possession of a drug of dependence or a
prohibited substance for the purpose of the sale, supply or administration of
the drug or substance to another person (not being an offence committed
within a school zone)—whether the offence occurred at or near any other
prescribed place; and

(e) any other relevant factor.
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45—0Offences committed by body corporate

Where a body corporate is guilty of an offence against this Act, each member of the
governing body of the body corporate is guilty of an offence and liable to the same
penalty as is prescribed for the principal offence, unless the member proves that he or
she exercised all reasonable diligence to prevent the commission of the offence by the
body corporate.

45A—Expiation of simple cannabis offences

(1) A prosecution for a simple cannabis offence cannot be commenced except by—

(@) the Director of Public Prosecutions; or
(b) amember of the police force; or

(c) aperson authorised in writing by the Director of Public Prosecutions to
commence the prosecution.

(2) Subject to this section, if a person (not being a child) is alleged to have committed a
simple cannabis offence, then before a prosecution is commenced, an expiation notice
must be given to the alleged offender under the Expiation of Offences Act 1996.

(3) Expiation fees (which may vary according to any factor) may be fixed by regulation
for the purposes of this section.

(7) Non-compliance with subsection (2) does not invalidate a prosecution.

(8) For the purposes of this section—
artificially enhanced cultivation means—

(a) cultivation in a solution comprised wholly or principally of water enriched
with nutrients; or

(b) cultivation involving the application of an artificial source of light or heat;

child, in relation to a simple cannabis offence, means a person who was, on the date of
the alleged commission of the offence, under the age of 18 years;
simple cannabis offence means—

(@) an offence arising out of the possession of cannabis or cannabis resin, not
being an offence involving the possession of quantities of cannabis or
cannabis resin in excess of limits fixed by regulation for the purposes of this
paragraph;

(b) an offence arising out of the smoking or consumption of cannabis or cannabis
resin except an offence alleged to have been committed in—

(i) apublic place; or
(i)  aplace of a kind prescribed by regulation;
(c) an offence arising out of the possession of equipment for use in connection
with—
(i) the smoking or consumption of cannabis or cannabis resin; or
(if) the preparation of cannabis or cannabis resin for smoking or
consumption,
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not being an offence involving the possession of such equipment for
commercial purposes;

(d) an offence arising out of the cultivation (not being artificially enhanced
cultivation) of not more than the prescribed number of cannabis plants.

Part 7—Search, seizure, forfeiture and analysis
50—Authorised officers

(1) The following persons are authorised officers for the purposes of this Part:
(@ amember of the police force; and

(b) any other person appointed by the Minister, by instrument in writing, to be an
authorised officer for the purposes of this Part.

(2) The Minister must provide an authorised officer appointed under subsection (1)(b)
with a certificate of identification in the prescribed form.

(3) Anauthorised officer appointed under subsection (1)(b) must, upon demand by a
person in relation to whom the officer is exercising any powers under this Act,
produce the certificate of identification for the inspection of that person.

51—Analysts

(1) Subject to subsection (2), the Governor may appoint such number of persons to be
analysts as the Governor thinks necessary or desirable for the purposes of this Part.

(2) No person who has a direct or indirect interest in the manufacture, production, sale or
supply of any substance or device to which this Act applies may be appointed as an
analyst.

52—Power to search, seize etc
(1) Subject to this section, an authorised officer may—

(@) enter at any time any premises for the purposes of ascertaining whether the
provisions of this Act, or of a licence, authority or permit granted under this
Act, are being complied with or have been contravened; and

(b) where reasonably necessary for that purpose, break into or open any part of
the premises, or anything in or on the premises; and

(c) for the purposes of paragraph (a) or (b), require the driver of any vehicle, the
master of any vessel or the pilot of any aircraft to stop that vehicle, vessel or
aircraft.

(2) While an authorised officer is in or on any premises pursuant to this section, the
officer may—

(@) inspect or search the premises or any equipment or other thing on the
premises;

(b) require any person to produce any books, papers or documents or any
substance, equipment or device;

(c) examine any books, papers or documents and take extracts from any of them
or make copies of any of them;
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©)

(4)

(®)

(6)

(1)

(8)

©)

(d) examine any substance, equipment or device;

(e) take and remove from the premises samples of any substance or goods;
(F) carry out any tests;

(g) take any photographs;

(h) require the holder of a licence, authority or permit under this Act to produce
that licence, authority or permit for inspection;

(i) where the officer suspects on reasonable grounds that an offence against this
Act has been committed, seize and remove from the premises anything that
the officer has reasonable cause to suspect affords evidence of the offence;

(1) give such directions as are reasonably necessary for, or incidental to, the
effective exercise of the officer's powers under this Act.

The powers conferred by subsection (1)(b) may only be exercised by an authorised
officer who is a member of the police force.

An authorised officer must not exercise the powers conferred by subsection (1)(a) and
(b) except upon the authority of a warrant issued by an officer of police, a special
magistrate or a justice, unless the powers are being exercised in relation to premises
that are being used in the course of an activity in respect of which a licence, authority
or permit has been granted under this Act.

An officer of police, special magistrate or justice must not issue a warrant under
subsection (4) unless satisfied, on information given upon oath—

(a) that there are reasonable grounds for suspecting that an offence against this
Act has been, is being, or is about to be, committed; and

(b) that a warrant is reasonably required in the circumstances.

Subject to subsection (7), an authorised officer who is a member of the police force
may search any person whom the officer believes on reasonable grounds has in his or
her possession any substance or equipment in contravention of this Act.

Before a person is searched pursuant to subsection (6), the person must, if he or she so
requires, be taken before a justice.

A justice before whom a person is taken pursuant to subsection (7) may order that the
person be searched, or not be searched, as he or she thinks the justice of the case
requires.

Where an authorised officer who is a member of the police force suspects on
reasonable grounds that a substance that would afford evidence of an offence against
this Act is in any vehicle, vessel or aircraft, the officer may—

(@) require the driver of the vehicle, the master of the vessel or the pilot of the
aircraft to stop the vehicle, vessel or aircraft; and

(b) detain and search the vehicle, vessel or aircraft; and

(c) seize and remove from the vehicle, vessel or aircraft anything that the officer
has reasonable cause to suspect affords evidence of an offence against this
Act.
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(10) Nothing in this section derogates from the power of a member of the police force to do
anything pursuant to a general search warrant issued under the Summary Offences
Act 1953.

(11) In the exercise of powers under this Part, an authorised officer may be accompanied
by such persons as the officer considers necessary or desirable in the circumstances.

(12) A person must not—

(@) hinder or obstruct an authorised officer, or a person accompanying an
authorised officer, in the exercise of the powers conferred by this Part; or

(b) refuse or fail to comply with a requirement made of the person, or a direction
given to the person, pursuant to this section.

Maximum penalty: $10 000 or imprisonment for 2 years.
52A—Seized property and forfeiture

(1) Subject to this section, seized property must be held pending proceedings for an
offence against this Act relating to the property.

(2) If seized property—
(@) s a prohibited substance or a drug of dependence or other poison; or

(b) is, in the opinion of the Commissioner of Police, likely to constitute a danger
if stored pending proceedings for an offence against this Act relating to the
property,

the Commissioner of Police may direct that the property be destroyed, whether or not
a person has been or is to be charged with an offence in relation to it.

(3) Property referred to in subsection (2) may be destroyed at the place at which it was
seized or at any other suitable place.

(4) Ifachargeis laid, or is to be laid, for an offence in relation to property referred to in
subsection (2)—

(a) samples of the property that provide a true representation of the nature of the
property must be taken and kept for evidentiary purposes; and

(b) the defendant is entitled to have a portion of the sample analysed by an
analyst (see section 53); and

(c) the defendant must be given written notice of that entitlement.

(5) Possession of samples taken under this section must remain at all times within the
control of the Commissioner of Police or his or her nominee.

(6) The regulations may make provision relating to the taking of samples of seized
property and analysis of those samples.

(7) If the Magistrates Court on application by an authorised officer, or any court hearing
proceedings under this Act, finds that seized property—

(a) was the subject of an offence against this Act; or

(b) consists of equipment, devices, substances, documents or records acquired,
used or intended for use for, or in connection with, the manufacture or
production, or the smoking, consumption or administration, of a prohibited
substance or drug of dependence,
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(8)

9)

(10)

(11)

(12)

(13)

the court may, by order, forfeit the property to the Crown.

Property that is the subject of an order for forfeiture under this section may be sold,
destroyed or otherwise disposed of as the Commissioner of Police directs.

Subject to subsections (10) and (11), if seized property has not been forfeited to the
Crown in proceedings under this Act commenced within the prescribed period after its
seizure, a person from whose lawful possession the property was seized, or a person
with legal title to it, is entitled to recover from the Commissioner of Police (if
necessary, by action in a court of competent jurisdiction) the property itself, or if it has
been damaged or destroyed or has deteriorated, compensation of an amount equal to
its market value at the time of its seizure.

Subsection (9) does not apply to property that has been destroyed under subsection (2)
if the property—
(@) was the subject of an offence against this Act; or
(b) consists of equipment, devices, substances, documents or records acquired,
used or intended for use for, or in connection with, the manufacture or

production, or the smoking, consumption or administration, of a prohibited
substance or drug of dependence.

Despite subsection (9), a court hearing proceedings under that subsection in relation to
property that has not been destroyed under subsection (2) may, if it thinks fit, make an
order under subsection (7) for forfeiture of the property to the Crown.

The operation of the provisions of the Criminal Assets Confiscation Act 1996 relating
to forfeiture of property referred to in section 4(a), (b) or (c) of that Act or any other
provisions of that Act is not affected by this section.

In this section—

the prescribed period means two years or such longer period as the Magistrates Court
may, on application by an authorised officer, allow;

seized property means anything—
(a) seized under this Act; or

(b) seized otherwise than under this Act that is evidence of an offence against this
Act.

53—Analysis

M)

)

®)

An authorised officer may cause any substance seized or taken pursuant to this Part to
be analysed by, or under the supervision of, an analyst.

Any person may, for the purposes of ascertaining whether a substance is, or is not, a
particular poison, prescription drug, drug of dependence, prohibited substance or
therapeutic substance, or for any other evidentiary purpose, cause the substance to be
analysed by, or under the supervision of, an analyst.

A person who initiates an analysis pursuant to subsection (2) must do so in the
prescribed manner and upon payment of the prescribed fee.
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(4) Ananalyst or a botanist must, on the completion of an analysis pursuant to this
section, certify in the prescribed form the results of the analysis, and—

(@) inthe case of an analysis initiated by an authorised officer who is a member
of the police force—must forward the certificate to the Commissioner of
Police; or

(b) in the case of an analysis initiated by any other authorised officer—must
forward the certificate to the Department; or

(c) inany other case—must forward the certificate to the person who initiated the
analysis.

54—Immunity from liability
(1) No personal liability attaches to—
(@) an authorised officer; or
(b) a person accompanying an authorised officer; or
(c) ananalyst,

for an honest act or omission in the exercise or purported exercise, or discharge or
purported discharge, of any power or duty under this Act.

(2) A liability that would, but for subsection (1), lie against a person referred to in that
subsection lies instead against the Crown.

Part 8—Miscellaneous

55—L.icences, authorities and permits

(1) The Minister may, in the Minister's absolute discretion, grant or refuse a licence,
authority or permit for the purposes of this Act.

(2) The Minister may grant a licence, authority or permit subject to such conditions as the
Minister thinks fit and specifies in the licence, authority or permit and may at any
time, by notice in writing given personally or by post to the holder, vary or revoke a
condition, or attach a further condition, to the licence, authority or permit.

(2a) Where a person who holds a licence, authority or permit contravenes or fails to
comply with a condition of that licence, authority or permit, the holder is guilty of an
offence.

Maximum penalty: $5 000.

(3) Upon the expiry of the term of a licence granted under this Act, the Minister must, if
application for renewal has been made in the due manner and the prescribed fee paid,
renew the licence for a further term.

(4) The Minister may, by notice in writing given personally or by post to the holder of a
licence, authority or permit granted under this Act, revoke the licence, authority or
permit if—

(@) the holder obtained it improperly; or
(b) the holder is found guilty of an offence against this Act; or
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®)

(6)

(")

(c) the holder has, in the opinion of the Minister, contravened or failed to comply
with a condition of the licence, authority or permit.

A person whose licence, authority or permit is revoked pursuant to subsection (4)(c)
may appeal to the Supreme Court against the revocation.

Where an appeal has been instituted under this section against a revocation, the
revocation continues to have effect unless, upon application to the Supreme Court, the
Court orders that the revocation be suspended until the appeal is determined or
withdrawn.

The Supreme Court may, on an appeal under this section, quash or affirm the
revocation.

56—Research permits

M)

)

The Minister may issue a permit authorising, subject to such conditions as may be
specified in the permit, the person named in the permit to manufacture, produce, sell,
supply or have in his or her possession a poison, prohibited substance, therapeutic
substance or therapeutic device for the purposes of research, instruction or training.

Despite any other provision of this Act, the holder of a permit issued under this
section is not guilty of an offence against this Act in respect of anything done pursuant
to and in accordance with the permit.

57—Power of Minister to prohibit certain activities

1)

()
©)

(4)

()

(6)

Where a person—
(@) has been convicted of an offence against this Act; or

(b) has, in the opinion of the Minister, contravened or failed to comply with a
condition of a licence, authority or permit granted under this Act; or

(c) has, in the opinion of the Minister, prescribed, supplied or administered a
prescription drug in an irresponsible manner,

the Minister may, by order, prohibit the person from manufacturing, producing,
packaging, selling, supplying, prescribing, administering, using or having possession
of any substance or device specified in the order.

The Minister may, by subsequent order, revoke an order under subsection (1).

The Minister must publish an order made under subsection (1) or (2) in the Gazette
and must cause a copy of the order to be served personally or by post upon the person
to whom it applies.

A person must not contravene an order made under this section.
Maximum penalty: $10 000 or imprisonment for 2 years.

A person to whom an order under subsection (1) applies may appeal to the Supreme
Court against that order.

Where an appeal has been instituted under this section against an order of the
Minister, the order continues to have effect unless, upon application to the Supreme
Court, the Court orders that the order be suspended until the appeal is determined or
withdrawn.
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(7) The Supreme Court may, on an appeal under this section, quash, vary or affirm the

order the subject of the appeal.

58—~Publication of information relating to persons who unlawfully obtained

@)

)

©)

certain drugs

If the Minister believes on reasonable grounds that a person has obtained or attempted
to obtain a prescription drug by false pretences or other unlawful means, the Minister
may, for the purpose of preventing or restricting the supply of such a drug to that
person, publish information relating to that person to all or any of the following
classes of persons:

(@) persons concerned in the management of hospitals or nursing homes who are
responsible for the supply of drugs to patients attending the hospitals or
nursing homes; and

(b) medical practitioners; and
(c) dentists; and

(d) veterinary surgeons; and
(e) pharmacists; and

(F) any other prescribed class of persons, being persons who deal in or supply
drugs in the ordinary course of their business or profession.

Information published under this section is privileged unless it is proved that it was
done with malice.

A person to whom information was published under this section must not
communicate that information to any other person except so far as it may be necessary
to do so in order to achieve the purpose of the publication.

59—Duty not to divulge information relating to trade processes

A person must not intentionally divulge, or use for the person's own gain, any
information relating to trade processes obtained by the person in the course of
administering or enforcing this Act, except as he or she may be authorised or required
to do so by law or by his or her principal or employer.

Maximum penalty: $10 000.

60—Minister may require certain information to be given

M)

For the purpose of ascertaining whether any substance or device is, or ought to be, one
to which this Act applies, the Minister may, by notice in writing given personally or
by post to a person who manufactures, produces, packs, sells, supplies, imports or
advertises a substance or device, require that person to furnish to the Minister such
information relating to the substance or device as may be specified in the notice.
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(2) Where the Minister has reasonable cause to believe that there is extensive misuse of a

®3)

(4)

prescription drug or a volatile solvent in a particular area, the Minister may, by notice
in writing given personally or by post to a medical practitioner, dentist, veterinary
surgeon, pharmacist, nurse or supplier practising or operating in, or in the vicinity of,
that area, require him or her to furnish to the Minister such particulars as may be
specified relating to—

(@) inthe case of a medical practitioner, dentist, veterinary surgeon or nurse—the
quantities in which and the number and frequency of occasions on which a
prescription drug specified in the notice was prescribed, supplied or
administered by him or her;

(b) inthe case of a pharmacist or supplier—the quantities in which and the
number and frequency of occasions on which a prescription drug or volatile
solvent specified in the notice was supplied by him or her.

A notice under this section may require any such information or particulars to be
furnished in such manner and within such period, being not less than 14 days, as may
be specified in the notice.

A person to whom a notice under this section has been given must not fail to comply
with the notice.

Maximum penalty: $5 000.

61—Evidentiary provisions

M)

)

®3)

In any proceedings for an offence against this Act, an apparently genuine document
purporting to be signed by a member or officer of the Department and to certify that a
person named in the certificate did, or did not, hold a licence, authority or permit
under this Act on a specified day will, in the absence of proof to the contrary, be proof
of the matters so certified.

In any proceedings for an offence against this Act, an apparently genuine document
purporting to be signed by an analyst and to certify that an analysis of a substance
referred to in the certificate was carried out by, or under the supervision of, the analyst
will, in the absence of proof to the contrary, be proof of any facts stated in the
certificate—

(a) tending to identify the substance analysed; and
(b) relating to the nature and results of the analysis.

In any proceedings for an offence against this Act, an apparently genuine document
purporting to be signed by the Minister and to certify that a person named in the
certificate is an authorised officer, or an analyst, as the case may be, will, in the
absence of proof to the contrary, be proof of the matter certified.

62—NMoney for this Act to be appropriated

The money required for the purposes of this Act will be paid out of money
appropriated by Parliament for those purposes.
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62A—Delegation

(1) The Minister may delegate a power or function vested in or conferred on the Minister
by or under this Act—

(@) toa particular person or body; or

(b) to the person for the time being holding or acting in a particular office or
position.

(2) A power or function delegated under this section may, if the instrument of delegation
so provides, be further delegated.

(3) A delegation—
(@ may be absolute or conditional; and
(b) does not derogate from the power of the delegator to act in a matter; and
(c) isrevocable at will by the delegator.

63—Regulations

(1) The Governor may make such regulations as are contemplated by, or as are necessary
or expedient for the purposes of, this Act.

(2) The Minister must consult with the Advisory Council in relation to any regulation
proposed to be made under this Act.

(3) No regulation may be made prescribing an amount relating to a drug of dependence or
prohibited substance for the purposes of section 32 or section 45A except upon the
recommendation of the Advisory Council.

(4) Without limiting the generality of subsection (1), the regulations may—

(a) regulate, restrict or prohibit the manufacture, production, packaging, sale
(whether by wholesale or retail), supply, prescribing, possession, use,
handling, labelling, storing, transporting, disposal or advertising of any
poison, therapeutic substance, therapeutic device or volatile solvent;

(b) prescribe standards, or provide for the prescription by a person, a committee
of persons or an authority, of standards, with which any poison, therapeutic
substance or therapeutic device must conform;

(c) prescribe the form of any notice, application, certificate, warrant or other
document to be given, made or granted under this Act;

(d) prescribe fees in respect of anything to be done under this Act, and provide
for the remission of fees in specified circumstances;

(e) provide for or regulate the application for, grant, refusal, renewal, suspension
or revocation of licences and permits under this Act by a person, a committee
of persons or an authority;

(F)  require any specified person, or persons of a specified class, to keep records
or provide information in relation to any poison, prohibited substance,
therapeutic substance, therapeutic device or volatile solvent;

(9) provide for and regulate the inspection, examination, testing or analysis of
any substance or goods;
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(h)

(i)

exempt, conditionally or unconditionally, any person, poison, therapeutic
substance or therapeutic device from any provision of this Act, or provide for
all or any of those exemptions to be given by a person or committee of
persons or an authority;

prescribe penalties, not exceeding $5 000, for breach of, or non-compliance
with, any regulation.

(5) The regulations may refer to or, by reference, incorporate (with or without
modifications) any code, standard, pharmacopoeia or other document published inside
or outside of this State and a code, standard, pharmacopoeia or other document so
referred to or incorporated has effect, as amended from time to time by the authority
responsible for its publication, as if it were a regulation made under this Act.

(5a) If a code, standard, pharmacopoeia or other document is referred to or incorporated in
the regulations (or in a code, standard, pharmacopoeia or other document referred to
or incorporated in the regulations)—

(@)

(b)

a copy of the code, standard, pharmacopoeia or other document must be kept
available for inspection by members of the public, without charge and during
normal office hours, at an office or offices specified in the regulations; and

evidence of the contents of the code, standard, pharmacopoeia or other
document may be given in any legal proceedings by production of a
document apparently certified by the Minister to be a true copy of the code,
standard, pharmacopoeia or other document.

(6) Any regulation under this Act may be of general or limited application according to—

(@)

()
(©)

the classes of persons, poisons, therapeutic substances, therapeutic devices or
volatile solvents; or

the circumstances; or
any other specified factor,

to which the regulation is expressed to apply.
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Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

Principal Act and amendments

New entries appear in bold.
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$ 19—3.3.1986 (Gazette 27.2.1986 p421)
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Act 1986 except s 8—30.4.1987 (Gazette 30.4.1987
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1994 27 Controlled Substances (Destruction of 26.5.1994  13.10.1994 (Gazette 13.10.1994 p944)
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Transitional etc provisions associated with Act or amendments

Statutes Repeal and Amendment (Courts) Act 1991

22—Transitional provisions—general

(1) This section applies to amendments made by this Act or the Justices Amendment
Act 1991.

(2) The following transitional provisions apply in relation to those amendments:

(a) if the effect of the amendment is to reduce the penalty for an offence, the
amendment applies whether the offence was committed before or after the
amendment takes effect;

(b) if the effect of the amendment is to increase the penalty for an offence, the
amendment applies only to offences committed after it takes effect;

(c) if the effect of the amendment is to increase or remove a time limit for
commencing proceedings for an offence, the previous limit applies in respect
of an offence committed before the amendment takes effect;

(d) anamendment affecting the classification of an offence as summary or
indictable does not apply in relation to an offence committed before the
amendment takes effect.

Statutes Amendment and Repeal (Common Expiation Scheme) Act 1996

5—Transitional provision

An Act repealed or amended by this Act will continue to apply (as in force
immediately prior to the repeal or amendment coming into operation) to an expiation
notice issued under the repealed or amended Act.

Controlled Substances (Drug Offence Diversion) Amendment Act 2000

7—Transitional provision

(1) Subject to subsection (2), Division 2 of Part 5 of the principal Act, as amended by this
Act, applies in relation to a simple possession offence whether allegedly committed
before or after the commencement of this Act.

(2) Division 2 of Part 5 of the principal Act, as in force immediately before the
commencement of this Act, continues to apply in relation to a simple possession
offence committed before that commencement if the person alleged to have committed
the offence has, at some time before that commencement, been given a notice
requiring him or her to appear before an assessment panel in respect of that offence
(and, for the purposes of this subsection, section 16 of the Acts Interpretation
Act 1915 applies).

(3) The panels of legal practitioners and health professionals established by the Minister
under section 34(2) and (3) of the principal Act, as in force immediately before the
commencement of this Act—

(@) continue in existence and will be maintained by the Minister in the manner
contemplated by that section; and
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(b) together form a body that the Minister will accredit as a drug assessment
service under and in accordance with the Act as in force after that

commencement.

Controlled Substances (Cannabis) Amendment Act 2002

4—Transitional provision

Section 45A of the principal Act, as in force immediately before the commencement
of this Act, continues to apply in relation to offences alleged to have been committed

before that commencement.

Historical versions

Reprint No 1—1.7.1991
Reprint No 2—26.9.1991
Reprint No 3—21.11.1991
Reprint No 4—6.7.1992
Reprint No 5—10.9.1992
Reprint No 6—13.10.1994
Reprint No 7—4.1.1996
Reprint No 8—3.2.1997
Reprint No 9—19.8.1999
Reprint No 10—6.7.2000
Reprint No 11—1.10.2001
Reprint No 12—1.2.2003
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