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IRRIGATICDN ACT, 1930 
being 

Irrigation Act. 1930, No. 1989 of 1930 [Assented to 20 November 19301' 

as amended by 

An Act to repeal the Irrigation Acts, 1922 to 1928, and to enact other provisions for the 
control, management, and supervision of irrigation areas, and for other purposes. 

BE IT ENACTED by the Governor of the State of South Australia, with the advice and 
consent of the Parliament thereof, as follows: 

- ~ ~ 

' Came into operation 5 February 1931: Gaz. 5 February 1931, p. 189. 
Came into operation 3 February 1972: Gaz. 3 February 1972. p. 431. 
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Came intooperation21 Jarnary 1982 Gaz. 21 January 1982, p. 152. 

'OCame intooperation 30 June 1983: Gaz. 9 June 1983. p. 1625. 
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PART I 

PRELIMINARY 

Short title 

1. This Act may be cited as the Irrigation Act, 1930. 

Commencement of Act 

2. This Act shall come into operation on a day to be fixed by proclamation. 

Incorporation with Crown Lands Act, 1929 

3. This Act is incorporated with the Crown Lands Act, 1929, and that Act and this 
Act shall be read as one Act. 

Arrangement of Act 

4. The provisions of this Act are arranged as follows:- 

PART I-Preliminary: 
PART 11- Abolition of Irrigation and Drainage Commission and transitional 

provisions: 
PART 111-Reclamation of swamp lands and proclamation of irrigation areas: 
PART IV- Acquisition, tenure, and transfer of land within irrigation areas- 

DIVISION I-Blocks: 
DlVISION 11-Town allotments: 
DIVISION 111-General provisions: 

PART V-IRRIGATION AND DRAINAGE 
DIVISION I-PRELIMINARY 
DIVISION 11-POWERS O F  THE MINISTER 
DIVISION 111-ALLOCATION O F  WATER FOR IRRIGATION 
DIVISION IV-RATES 
DIVISION V-GENERAL. 

PART VI-Financial assistance to holders of land in irrigation areas: 
PART VII-Powers, duties and functions of the Minister under the Discharged 

Soldiers Settlement Act, 1934.1940: 
PART VIIA-Powers with respect to the recovery of moneys: 
PART VIII-Regulations: 
PART IX-Miscellaneous: 
PART X-Legal procedure. 

Acts repealed 

5. (1) The Acts mentioned in the First Schedule are hereby repealed. 

(2) Such repeal shall not affect any lease, licence, loan, advance, mortgage, or 
agreement granted or made under any of the repealed Acts, and all such matters and 
things are, subject to the other provisions of this Act, and to the extent that they were 
respectively in force or subsisting immediately before the commencement of this Act, 
hereby preserved and continued and declared to be of the same force and effect as if this 
Act had been in force when they were granted or made respectively. 

(3) Whenever in any deed, lease, transfer, mortgage, or other document or 
instrument of any kind any reference is made to any of the repealed Acts, or to any 
provision of any of the repealed Acts, such reference shall be read and construed as a 
reference to this Act, or to the corresponding provision of this Act. 
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Interpretation 

6. In this Act, and in leases granted under or continued by this Act, and in 
proceedings taken under this Act, except where the context or subject matter requires a 
different construction- 

"advance" means any advance made under this Act or any of the repealed Acts: 

"by-law" means by-law made under any of the repealed Acts: 

"channel" includes a closed channel or pipe: 

"Commission" means the Commission established by the Irrigation Act, 1922, 
under the name of the Irrigation Commission and subsequently re-named the 
Irrigation and Drainage Commission by the South-Eastern Drainage Act, 1926: 

"fixed rate" means the annual rate of interest fixed by the Treasurer under 
section 97A of the Irrigation and Reclaimed Lands Act, 1914, or under 
section 137 of the Irrigation Act, 1922, or under section 118 of this Act, which 
was or is in force at the time when the moneys in question were expended or 
advanced respectively: 

"irrigation area" means an irrigation area continued by or proclaimed under this 
Act or any of the repealed Acts: 

"Land Board" means the Land Board as constituted under the Crown Lands 
Act, 1929: 

"lessee" includes, as well as the original lessee of the land held under a lease issued 
pursuant to this Act or any of the repealed Acts, the transferee of such lease, 
and the executors or administrators of such lessee or transferee: 

"Minister" means the Minister of the Crown to whom, for the time being, the 
administration of this Act is committed by the Governor: 

"owner", in relation to land within an irrigation area, means a person who owns, or 
who is purchasing from the Crown under an agreement to purchase, the fee 
simple of the land: 

"ratable land" means any land situated within an irrigation area for which the 
Minister has approved and made available a water supply in return for a rate 
fixed and payable annually: 

"reclaimed lands" means lands reclaimed from being swamp lands: 

"repealed Acts" means the Acts repealed by this Act and the Acts repealed by the 
Irrigation and Reclaimed Lands Act, 1914, and by the Irrigation Act, 1922: 

"River Murray" includes any affluent, effluent, anabranch, or extension of the 
River Murray, and any river, creek, stream, watercourse, spring, lake, lagoon, 
swamp, or marsh connected with the River Murray: 

"Surveyor-Gkneral" means the Surveyor-General for the State, or the person for  
the time being discharging the duties of the office of such Surveyor-General. 
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PART I1 

ABOLITION O F  COMMISSION AND TRANSITIONAL PROVISIONS 

Abolition of Irrigation Commission 

7. The Commission is hereby abolished: Provided that for all purposes of the 
South-Eastern Drainage Act, 1926, the Commission shall be deemed to continue to exist as 
if this Act had not been passed, until Parliament otherwise provides. 

Incorporation of Minister 

8. * * Y * X X Y Y * * 
(2) For the purposes of this Act the Minister shall be a body corporate, having 

perpetual succession and a common seal, and in his corporate name may sue and be sued 
and hold and dispose of land. i 

\ 
(3) The powers by this Act granted to the Minister to make contracts may be 

exercised as follows:- 

I. Any contract which, if made between private persons, would be by law required 
to be in writing and under seal, the Minister may make in writing in his 
corporate name under his common seal: 

11. Any contract which, if made between private persons, would be by law required 
to be in writing and signed by the parties thereto, may be made by the 
Minister or any person acting under his authority (express or implied), in 
writing signed by the Minister or such person: 

111. Any contract which, if made between private persons, would be by law valid 
although made by par01 only and not reduced into writing, may be made by 
par01 by the Minister or by any person acting under his authority (express or 
implied). 

(4) A contract made according to this section shall be effectual in law, and binding on 
the Minister and his successors and all other parties thereto. 

(5) A contract made by or on behalf of the Minister may be varied or discharged in 
the same manner in which it is authorized by this section to be made. 

Transfer to Commission of property, rights, etc. 

9. (1) All property, both real and personal, including all works for the irrigation of 
land or the reclamation of swamp land, which at the commencement of this Act is vested 
in the Commission for the purposes of the repealed Acts is hereby transferred to and 
vested in the Minister. 

(2) All the powers, immunities, rights, interests, titles, privileges, obligations, 
liabilities, and duties of the Commission, the Minister of Irrigation, the Director of 
Irrigation, or any Irrigation Board arising or accruing under any of the repealed Acts, or 
under any document or instrument of any kind whatsoever in force or subsisting at such 
commencement, whether arising or accruing before or after such Commencement, are 
hereby transferred to the Minister. 

(3) In any deed, lease, agreement, licence, permit, transfer, mortgage, or other 
document or instrument of any kind whatsoever in force and subsisting at the 

i 
commencement of this Act, which concerns or affects any of the property, matters, or 
things transferred to the Minister by the last preceding section and in any Act passed 
before the commencement of this Act, all references to the Commission, the Director of 
Irrigation, or any Irrigation Board shall, so far as they concern or affect any property, 
matter, or thing so transferred, be read and construed as references to the Minister. 
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Works in course of construction to be completed by Minister 

10. The construction of any works which, at the commencement of this Act, are in 
course of construction by or for the Commission under any of the repealed Acts shall be 
continued and carried on by or for the Minister, and all moneys appropriated by 
Parliament for the construction of any such works and unexpended at the commencement 
of this Act shall be expended by the Minister, subject to the provisions of this Act. 

Saving of contracts 

11. Without in any way limiting the operation of the last preceding section, all 
contracts, deeds, agreements, and other instruments entered into or made under any of 
the repealed Acts and subsisting at the commencement of this Act with regard to any such 
works, and to which the Commission is a party, may be enforced by or against the Minister 
as fully and effectually as if the Minister instead of the Commission had been a party 
thereto. 

Annual report 

12. (1) As soon as may be after the thirtieth day of June in each year the Minister 
shall cause to be prepared a report containing the following matters, namely:- 

I. A report of the proceedings under this Act during the last previous financial year 
setting forth the contracts entered into, works carried on or completed, and 
the transactions generally under this Act during the year: 

11. A balance-sheet and financial statement with respect to each irrigation area: 

111. A statement of the moneys received and disbursed under this Act during the 
year, setting forth the matters in respect of which they have been received 
and the purposes for which they have been disbursed, and showing in regard 
to each of such matters and purposes the balance of receipts and 
disbursements brought forward from the previous year, and the balance at 
the end of the financial year dealt with in such statement: 

IV. A balance-sheet and a report upon the operation of Part VI of this Act. 

(2) Such annual report shall be laid before both Houses of Parliament in the month 
of October in each year if Parliament is then sitting, and, if Parliament is not then sitting, 
then within fourteen days after the commencement of the next session thereof. 
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PART I11 

RECLAMATION O F  SWAMP LANDS AND PROCLAMATION O F  IRRIGATION 
AREAS 

Reclamation and improvement of swamp lands 

13. The Minister may reclaim and improve any swamp lands, whether such lands are 
or are not at the time included or intended to be included in any irrigation area, and may 
construct all such embankments and other works and do all such other things as he deems 
necessary for such reclamation and improvement. 

Provision of moneys for reclamation and improvement of lands 

14. (1) The public moneys to be expended by the Minister in reclaiming and 
improving swamp lands and lands in irrigation areas, in constructing and improving 
embankments, and in carrying out the objects of this Act with regard to lands in irrigation (: 
areas, shall not exceed the amount provided by Parliament for that purpose. 

(2) Such sums as are for the time being required for maintaining embankments shall 
be paid out of general revenue, and the Treasurer may, without any authority other than 
this Act, pay out of general revenue any money required for the said purpose. 

Proclamation of irrigation areas 

16. (1) The Governor may by proclamation set apart any Crown lands as an 
irrigation area. 

(2) Any such irrigation area may consist wholly of reclaimed lands or wholly of other 
lands, or partly of reclaimed and partly of other lands, and may include any embankment. 

(3) All irrigation areas proclaimed before the commencement of this Act are hereby 
preserved and continued, and shall be irrigation areas for the purposes of this Act. 

Power to alter boundaries of irrigation areas 

17. The Governor may by proclamation- 

(a) withdraw any land included in an irrigation area from that area; and may, as to 
the whole or any part of the land so withdrawn- 

I. proclaim it to be an irrigation area; or 

11. include it as part of a new irrigation area; or 

111. include it in an irrigation area then already proclaimed; and 

(b) set apart any Crown lands (including embankments) and include the same in 
any irrigation area then already proclaimed. 

Governor to assign names to irrigation areas 

18. Every proclamation of an irrigation area shall assign a name to that irrigation 
area. i 
Survey and subdivision into blocks 

19. (1) The Minister shall cause the land included in any irrigation area, and the 
lands (if any) adjoining such irrigation area which are to be leased in connection 
therewith, to be surveyed and, subject to subsection (3) of this section, to be subdivided 
into blocks. 
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(2) Such blocks shall be of such size and shall contain such class or classes of land as 
the Minister on the recommendation of the Land Board determines. 

(3) The Minister shall set apart such parts of the land included in any irrigation area 
as he thinks proper, as Government reserves, reserves for roads, water channels, wharves, 
docks, commonage, and park lands, sites for towns, pumping stations, machinery and 
factories, and for any other purposes approved by him; and may from time to time set 
apart such other parts of the said land as he thinks proper for any of the said purposes. 

(4) The Minister may cause sites for towns to be subdivided into allotments. 
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PART IV 

ACQUISITION, TENURE, AND TRANSFER O F  LAND WITHIN IRRIGATION 
AREAS 

DIVISION I-BLOCKS 

Mode of fixing rent 
21. The Land Board, with the approval of the Minister, shall fix the annual rent to be 

paid for each block in an irrigation area. 

Terms of lease 

22. Each block shall be offered on perpetual lease at a rental as hereinafter 
mentioned. 

Payment of rent 

23. (1) The rent for each block for the first three years of the lease shall be payable as 
follows:- 

(a) for the first year, one-quarter of the annual rent fixed under section 21: 

(b)  for the second year, one-half of such rent: 

(c) for the third year, three-quarters of such rent. 

(2) The provisions of subsection (1) hereof shall apply only in respect of any block 
which, at the time it is offered on perpetual lease, has not been planted or otherwise 
brought under cultivation. If the Land Board is of opinion, at the time any block is offered 
on perpetual lease- 

(a) that the whole or any portion of such block is in a complete state of cultivation 
and in full bearing; 

(b)  that, although not in a complete state of cultivation or in full bearing, the block 
or any portion thereof is in such a state or stage of cultivation that the 
provisions of subsection (1) of this section should not apply, 

(c) that there is any other reason why the provisions of subsection (1) hereof 
should not apply, 

then the Minister, in offering the said block on perpetual lease, may direct that the 
provisions of subsection (1) hereof shall not apply in respect of such block, and shall fix 
what proportion of the annual rent fixed under section 21 (being the whole or any part 
thereof) shall be payable for the first, second, and third years of the lease respectively, 
having regard to the area of the block under cultivation at the time it is offered on 
perpetual lease, and the state or stage of such cultivation. 

(3) For the fourth and each succeeding year of the lease of any block, the full amount 
of the annual rent fixed under section 21 shall be payable. 

(4) All such rents shall be due and payable in advance. 

Power to reduce rent 

24. (1) The Minister may- 

(a) on the recommendation of the Land Board, reduce the rent payable for any 
block in an irrigation area: 
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(b) direct that the rent payable for any such block shall be payable quarterly in 
advance. 

(2) This section shall be deemed to have come into operation on the first day of July, 
1925. 

Dealing with unallotted land 

27. Any land offered for application on perpetual lease under this Division and 
which remains unallotted for one year after being open to application may be let at such 
reduced rental as is fixed by the Land Board and approved by the Minister, or on 
miscellaneous lease, as provided by section 182 of ihe Crown Larids Act, 1929. 

DIVISION 11-TOWN ALLOTMENTS 

Offering of town allotments by auction 

28. (1) Subject to subsection (2) of this section, perpetual leases of town allotments 
shall be offered for sale by auction at an upset price fixed by the Land Board with the 
approval of the Minister, and shall be sold to the highest bidder at or above such upset 
price. 

(2) In any case where, before any allotment is offered on perpetual lease, that 
allotment has been occupied by any person under licence from the Crown or  the 
Commission or the Minister, and permanent improvements, consisting of premises used 
or to be used for the purpose of residence, business, or manufacture, or for any religious 
purpose, have been carried out by him, or he satisfies the Minister that it is his intention to 
carry out such permanent improvements immediately upon the grant of a perpetual lease 
to him of the allotment, and such person desires a perpetual lease of the said allotment, 
the allotment shall be offered on perpetual lease to such person at a rent to be fixed by the 
Land Board with the approval of the Minister: Provided that in fixing the rent of such an 
allotment the rent of allotments in the immediate vicinity of such allotment which have 
been offered at auction shall be considered. 

(3) Perpetual leases of town allotments offered for sale under subsection (1) and not 
sold may be sold by the Minister by private contract at any price not less than the upset 
price at which the same were last offered. 

(4) In lieu of offering perpetual leases of town allotments for sale by auction as 
provided in the preceding subsections of this section, town allotments may, in any case in 
which the Minister so directs, be offered on perpetual lease at such rental as is fixed by the 
Land Board with the approval of the Minister. 

Land to be gazetted before auction 

29. (1) The Minister shall, before a perpetual lease of any town allotment is offered 
for sale by auction, publish for not less than four consecutive weeks in the Gazette a 
statement setting forth, in accordance with the recommendations of the Land Board, the 
time and place of auction, the allotments, the upset price, and, if necessary, the purposes 
for which any of such allotments must be used or may not be used, and the maximum 
number of allotments that may be held by any one person, or by any one person for any 
particular purpose or purposes. 

(2) The Minister shall, before a perpetual lease of any town allotment is offered for 
allotment pursuant to subsection (4) of section 28, publish in the Gazette a statement 
setting forth the time within which applications therefor will be received, the allotments, 
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and, in accordance with the recommendations of the Land Board, the rent to be paid 
therefor, and, if necessary, the purposes for which any of such allotments must be used or 
may not be used, and the maximum number of allotments that may be held by any one 
person, or by any one person for any particular purpose or purposes. 

Provisions with respect to rent 
I' 

30. (1) The annual rent of a perpetual lease of a town allotment offered for sale by i 
auction pursuant to subsection (1) of section 28 shall be the amount of the annual rent 
offered by the highest bidder at the sale, or, in the case of land occupied as mentioned in 
subsection (2) of section 28, the annual rent fixed by the Land Board, with the approval of 
the Minister, or, in the case of leases sold under subsection (3) of section 28, the contract 
price. 

( la)  The annual rent of a perpetual lease of a town allotment offered for allotment 
pursuant to subsection (4) of section 28 shall be the rent fixed pursuant to that subsection. ( 

(2) The said annual rent shall be payable in full and in advance from the 
commencement of the lease. 

Impr~vements by lessees 

31. (1) The lessee of any town allotment or allotments under any lease granted 
before the passing of the Irrigation Act Amendment Act, 1945, shall, within a period of 
eighteen months from the date of the lease, or within such longer period as is allowed by 
the Minister in writing, carry out, in respect of each allotment, permanent improvements 
on any part of the land comprised in the lease not less in value than an amount which is 
ten times the annual rent payable in respect of such allotment: Provided that- 

I. if any of such allotments has been set apart by the Minister for residential 
purposes, the value of the improvements carried out in respect of such 
allotment shall be not less than three hundred dollars, or if any of such 
allotments has been set apart by the Minister for any other purpose or 
purposes, the value of the improvements carried out in respect of such 
allotment shall be not less than four hundred dollars; 

11. if the land comprised in the lease comprises not less than three adjoining town 
allotments, all of which have been set apart by the Minister for any purpose 
or purposes other than residential purposes, such improvements shall be 
carried out on not less than two of the said allotments; and 

111. any permanent improvements on the land paid for by the lessee shall, for the 
purposes of this section, be deemed to have been carried out by the lessee. 

(la) If, after the passing of the Irrigation Act Amendment Act, 1945, any town 
( 

allotment is offered for sale or offered for allotment under this Division, the allotment 
shall be so offered upon condition that, within eighteen months from the date of the lease 
granted in respect thereof, or within such longer period as is allowed by the Minister in 
writing, the lessee shall carry out, in respect of the allotment, permanent improvements of 
not less than the value fixed by the Minister prior to the allotment being so offered. 

(2) If, at any time, the Minister is of opinion that the value of the permanent 
improvements to be carried out on any allotment should be reduced below the value fixed 
pursuant to subsection (1) or (la) hereof, the Minister may fix the value of the permanent 
improvements to be carried out on the allotment at such lesser amount as he thinks fit. 
The Minister may fix any such amount subject to such terms and conditions as he thinks 
fit. If the lessee carries out on any part of the said allotment permanent improvements 
equal to the value of the amount so fixed by the Minister, and complies with the said terms 
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and conditions (if any), the provisions of subsection (1) hereof or, as the case may be, 
subsection (la) hereof shall be deemed to be complied with in respect of the said 
allotment. 

(3) If any portion of the land comprised in a lease is transferred, the provisions of this 
section shall be complied with by the lessee of every portion of such land, notwithstanding 
that prior to such transfer this section may have been complied with in respect of the land 
taken as a whole. 

(4) The lessee of any town allotment shall not at any time erect any building, shed, or 
other permanent improvement on any portion of the land comprised in his lease without 
first obtaining the approval, in writing, of the Minister. 

Allotments may be set apart for special purposes 

32. The Minister may, by the statement mentioned in section 29 of this Act, set apart 
any town allotments- 

(a) for residential, business, or manufacturing purposes, or for the purpose of any 
business or manufacture of any particular class or kind, or for any other 
purpose or purposes; or 

(b) on which any particular business or manufacture, or any business or 
manufacture of any particular class or kind, shall not be carried on. 

Number of holdings may he limited 

33. (1) The Minister may, by the statement mentioned in section 29 hereof, specify 
the maximum number of town allotments in any township which may be held, whether on 
freehold or leasehold tenure, by any person, or by any person for any particular purpose 
or purposes, whether in his own name or in the name of any other person, or partly in one 
way and partly in the other, or either by himself or conjointly with any other person: 
Provided that- 

I. whether such number is so specified by the Minister or not, such number shall 
not exceed, in the case of allotments leased for residential purposes, three, or 
in the case of allotments leased for any other purpose, four; and 

11. with the consent in writing of the Minister previously obtained, allotments in 
excess of such maximum number may be held by or on behalf of any one 
person. 

(2) If it is shown to the satisfaction of the Minister that perpetual leases of more than 
the maximum number have been purchased by or on behalf of any person, the Minister 
may, by notice in the Government Gazette, cancel the sale of all or any of the perpetual 
leases purchased by or on behalf of that person, whereupon the sale of those leases shall 
become absolutely void, and the leases shall be forfeited to the Crown. 

Variation of purpose for which allotment may be used 

34. (1) If any town allotment is set apart for any purpose, the lessee may, with the 
consent in writing of the Minister given on the recommendation of the Land Board, use 
that town allotment or any portion thereof for any other purpose. 

(2) If any town allotment has been set apart to the intent that any particular business 
or manufacture or any business or manufacture of any particular class or kind shall not be 
carried on thereon, the Minister, on the recommendation of the Land Board, may by 
consent in writing authorize the lessee to carry on the particular business or manufacture 
or, as the case may be, business or manufacture of the particular class or kind, on the town 
allotment. 
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(3) Any consent given under this section may be given for such period and subject to 
such terms and conditions as the Minister thinks fit. 

Grant of freehold of township allotments to certain bodies corporate 

35a. (1) Notwithstanding any other provision of this Division, the Governor may, on i 
payment of such sum as is fixed by the Land Board, grant the fee simple of any town 
allotment or allotments to any of the following bodies corporate, namely, the War Service 
Homes Commissioner, the Savings Bank of South Australia, the State Bank of South 
Australia, or the South Australian Housing Trust. 

(2) The fee simple of any town allotment shall be granted as aforesaid only upon the 
recommendation of the Minister and a recommendation shall not be made by the Minister 
unless the Minister is satisfied that the body corporate aforesaid to which the town '~ 
allotment is to be granted will, within a reasonable time after the grant thereof, erect or 
cause to be erected a dwelling-house upon the allotment. 

Offer of town allotments 

35b. (1) The Minister may, by notice in the Gazette- 

(a) offer town allotments for sale by auction for cash at a reserve price fixed by the 
Land Board with the approval of the Minister, and any such town allotments 
so offered shall be sold to the highest bidder at or above the reserve price so 
fixed; 

(b) offer town allotments for sale by auction at a reserve price, fixed by the Land 
Board, with the approval of the Minister, on terms that the highest bidder at 
or above the reserve price may, at his option, purchase the allotment for cash 
or on an agreement with a covenant to purchase. 

(2) A notice under subsection (1) of this section- 

(a) shall set out the description of the town allotment, the time and place of the 
sale and any conditions or stipulations that shall be binding on the 
purchaser; 

(b) the options, if any, that shall be open to the purchaser; 

and 
\ 

(c) short particulars of the terms, covenants and conditions that shall be included 
in any agreement to purchase. 

(3) The terms, covenants and conditions that shall be included in an agreement to 
purchase under this section shall be as determined by the Minister. 

(4) Town allotments offered for sale under subsection (1) of this section and not sold 
may be sold by the Minister by private contract but under the terms, conditions and 
options under yhich they were so offered at the reserve price fixed under that subsection 
or at such other price as may be fixed by the Land Board. 

(5) The Minister, by notice in writing, published in the Gazette- 

(a) may declare that estates in fee simple or agreements with a covenant to 
purchase may be applied for in writing in respect of any town allotments 
described in the notice; 
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(b) shall, in respect of every such allotment, specify the price, fixed by the Land 
Board, in respect of that allotment; 

(c) shall set out in respect of every such allotment the terms of payment of the 
purchase money and the conditions or stipulations that shall be binding on 
the purchaser of the fee simple of any such allotment; 

(d) shall in the case of any allotment offered under an agreement with a covenant 
to purchase, set out short particulars of the terms, covenants or conditions 
determined by the Minister as being the terms, covenants or conditions to be 
included in any such agreement; 

and 

(e)  shall specify the time within which applications will be received for the town 
allotments described in the notice. 

(6 )  Subject to subsection (7) of this section all applications received in response to a 
notice referred to in subsection (5) of this section shall be referred to the Land Board and 
the Land Board shall after considering such application allot the land applied for in such 
manner as it considers just and expedient. 

(7) If the Minister by notice in writing to the Land Board directs the Land Board not 
to proceed in relation to applications for a town allotment specified in the notice the Land 
Board shall not further proceed to allot the land comprised in that town allotment. 

(8) Land sold pursuant to this section may be sold subject to all or any of the 
following conditions- 

(a) that the purchaser or his successor in title shall within such time as is specified 
in the conditions construct or cause to be constructed on the land such 
buildings as are specified in the conditions and that the purchaser or his 
successor in title shall not, without the written consent of the Minister, 
construct or cause to be constructed any other buildings; 

(b) conditions regulating or restricting in such manner as is specified in the 
conditions the purposes for which the land may be used; 

(c) limiting the number of town allotments in any area being the whole or any part 
of the area of the town in which the allotments are situated that may be 
purchased by or on behalf of any person; 

and 

(d) that the land shall not be transferred, mortgaged or otherwise dealt with, within 
the period set out in the conditions without the consent in writing of the 
Minister that on any breach of the condition the sale may be cancelled and 
in such case the condition including the day on which the period is to 
terminate shall be expressed in a receipt for the purchase money and in the 
land grant. 

(9) Subsections (2), (3), (4), (S), ( 6 ) ,  (6a), (7) and (8) of section 232h of the Crown 
Lands Act, 1929, as amended, with such modifications as are necessary shall apply and 
have effect to and in relation to the conditions referred to in paragraphs (a) and (b) of 
subsection ( 8 )  of this section as if provisions of those subsections were enacted in this Act. 

(10) Subsections (2), (3) and (4) of section 235 of the Crown Lands Act, 1929, as 
amended, with such modifications as are necessary shall apply and have effect to or in 
relation to the condition referred to in paragraph (c) of subsection (8) of this section as if 
these subsections were enacted in this Act. 
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(11) Subsections (2), (3), (4) and (5) of section 234 of the Crown Lands Act, 1929, as 
amended, with such modifications as are necessary shall apply and have effect to and in 
relation to the conditions referred to in paragraph (d )  of subsection (8) of this section as if 
those subsections were enacted in this Act. 

(12) Where the sale of any land is cancelled pursuant to this section or pursuant to 
any condition imposed by or under this section the Minister may cause to be refunded 
such portion of the purchase money of the land as has been paid to the Crown as may be 
recommended by the Land Board and approved of by the Minister. 

Licences to occupy allotments 

36. (1) The Minister or any person authorized by him may grant a licence to any 
person to enter upon and occupy any one or more town allotments, to be specified in the 
licence, for any purpose approved by the Minister. 

(2) Every licence shall continue in force for a period not exceeding one year from the 
date of the granting thereof, and shall be subject to the payment of such fee, and to such 
restrictions and conditions, as are determined by the Minister. 

(3) If any holder of a licence uses any town allotment specified in the licence for any 
purpose not authorized by the Minister, or fails to observe any restriction or condition 
imposed by the Minister in respect of the licence, the Minister may forfeit the licence. 

Revision of rents of certain township allotments 

37. (1) The lessee of any town allotment let on perpetual lease subject to re-valuation 
pursuant to section 3 of the Irrigation and Reclaimed Lands Act Further Amendment Act, 
1919, may at any time apply in writing to the Minister requesting that the rent payable in 
respect of the said town allotment shall be fixed by the Minister. 

(2) The Minister shall thereupon fix the rent payable in respect of the said town 
allotment, and the rent fixed shall be the rent payable in respect of the said allotment until 
any other rent is fixed in respect thereof pursuant to any provision of the perpetual lease 
granted in respect thereof. 

DIVISION 111-GENERAL PROVISIONS 

Form of lease 

38. (1) Every lease of land within an irrigation area shall be granted by the Minister 
upon the recommendation of the Land Board, and shall be granted in the name of the 
Minister. 

(2) Every lease of any block within an irrigation area shall be in the form of lease in 
the second schedule and shall contain the terms, reservations, covenants, and conditions i 
therein set out, or terms, reservations, covenants, and conditions to the like effect. 

(3) Every lease of land within an irrigation area not being a block or blocks shall be 
in the form of lease in the third schedule, and shall contain the terms, reservations, 
covenants, and conditions therein set out, or terms, reservations, covenants, and 
conditions to the like effect. 

(4) The form of any lease may be altered so far as is necessary to suit the 
circumstances of any particular case. ( 
Incorporation of certain provisions of Crown Lands Act, 1929 

39. For the purposes of this Act all the provisions of the Crown Lands Act, 1929, 
which relate to the fixing and reduction of rents, to invitations for and the consideration, 
acceptance, or rejection of applications for leases, to the allotment of lands, and to the 
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interpretation, preparation, execution, registration, transfer, transmission, and forfeiture 
of leases, in so far as such provisions are not repugnant to this Act, shall apply, mutatis 
mutandis, to leases of blocks, of town allotments, of factory sites, and of other lands under 
this Act. 

Grant of sites for public, charitable, and other purposes 

40. (1) The Governor may at any time, on the application in writing of the lessee of 
any land within an irrigation area, grant any of the land comprised in his lease- 

(a) to any corporation, or to trustees, to be used as a site for a school, church, 
chapel, institute, or hospital, or for any other public or charitable purpose 
whatsoever: 

(b) to the lessee, or his nominee, to be used as a site for a blacksmith's shop, 
carpenter's shop, mill, store, or post office, or for any other purpose 
approved by the Governor: 

Provided that- 

I. the land granted for any one of such purposes does not exceed 0.41 
hectares: 

11. such security as the Governor thinks proper is given to the Governor to 
secure that the land will be used for one of such purposes. 

(2) The lessee shall, at or before making his application, pay to the Treasurer as 
purchase-money for the land such sum as is agreed upon between him and the Minister, 
or, failing agreement, as is fixed by valuation. 

(3) After the grant the lease shall be read as if the land comprised in the grant had 
been expressly excepted from the operation of the lease. 

General power to leaseland 

42. (1) Notwithstanding the provisions of sections 25 and 26 any land within an 
irrigation area may be offered on perpetual lease on such terms and conditions and in 
such area or areas as may be fixed by the Land Board and approved by the Minister. 

(2) The Land Board shall fix the annual rent to be paid for such land. 

Grant of licences of land other than town allotments 

43. (1) The Minister or any person authorized by him may grant a licence to any 
person to enter upon and occupy any unleased Crown land in an irrigation area, not being 
a town allotment, or to enter upon and occupy any land comprised in a miscellaneous 
lease, not being a town allotment, for the objects and purposes hereunder expressed:- 

I. for the cutting, obtaining, and taking away any live or dead timber, gravel, stone, 
clay, earth, guano, manure, or shell: 

11. for any other purpose, similar or not, approved by the Minister. 

(2) Every licence shall contain a description of the land in respect of which it is 
issued, and shall continue in force for a period not exceeding one year from the date of the 
granting thereof, and shall be subject to the payment of such fee, and to such restrictions 
and conditions as are determined by the Minister. 
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(3) If any holder of a licence uses any land specified in the licence for any purpose 
not authorized as aforesaid, or fails to observe any restriction or condition imposed by the 
Minister in respect of the licence, the Minister may forfeit the licence. 

Power to grant miscellaneous leases 

44. Notwithstanding anything contained in this Act to the contrary, the Minister may 
grant leases of any land within an irrigation area for any term not exceeding twenty-one 
years from the date thereof, at such rent and upon such terms and conditions and for such 
purposes as are recommended by the Land Board. 

Payment of rents to Minister 

45. (1) All rents and other payments payable to the Minister- 

(a) under all leases and licences of land within an irrigation area granted before the 
commencement of this Act by the Minister or the Commission; and 

(b) under all leases, permits, and licences granted or made by the Minister under 
or pursuant to this Act, 

shall be payable to the Minister. 

(2) Payment of rent or any other payment made to the Mihister or any person 
authorized in that behalf by the Minister shall be a sufficient discharge of such rent or 
money paid. 

(3) If any rent or other payment payable to the Minister of Irrigation is in arrear, the 
Minister, without prejudice to the right of the Minister to recover in any other way, may 
sue for the same, together with interest at the rate of five per centum per annum, and the 
costs attendant thereon, by action in his own name in any court of competent jurisdiction 
as a debt due to him. 

(4) The Minister may extend the time for payment of any amount payable to the 
Minister under this section: Provided that on all such extensions interest may, at the 
discretion of the Minister, be charged on such amounts at the rate of five per centum per 
annum. 

(5) All such leases, permits, and licences granted or made by the Commission or the 
Minister shall be construed to give effect to this section. 

Repurchased lands lo be leased under Act 

46. Any land purchased or otherwise acquired under Part X of the Crown Lands Act, 
1903, or under the Closer Settlements Acts, 1910 to 1912, or under Part X of the Crown 
Lands Act, 1915, or under Part X of the Crown Lands Act, 1929, or under the Discharged 
 soldier.^ Settlement Act, 1917, which is included in any irrigation area, shall, 
notwithstanding the provisions of such Acts, and whether wholly or partially reclaimed or 
not, be leased under the provisions of this Act, and may be so leased with other lands 
adjoining such irrigation area. 

Crown lessee may surrender for lease under this Act 

47. (1) The lessee of any Crown lands included in any irrigation area proclaimed 
after the first day of December, 1909, may tender a surrender of his lease for the purpose 
of obtaining a perpetual lease under this Act, and the Minister may, if he deems proper, 
accept such surrender in the name and on behalf of His Majesty the King. 
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( la)  The lessee under any perpetual lease subject to revaluation or under any 
miscellaneous lease, of any land included in any irrigation area, may tender a surrender of 
his lease for the purpose of obtaining a perpetual lease under this Act, and the Minister 
may, if he deems proper, accept such surrender in the name and on behalf of His Majesty 
the King. 

(2) The surrender shall be in the form, and be made and executed in the manner 
prescribed by regulation: Provided that until such form and manner are so prescribed the 
surrender shall be in the form, and be made and executed in the manner, prescribed for 
surrenders under the Crown Lands Act, 1929, with such variations as the case may require. 

Grant of lease and fixing of rent 

48. (1) Notwithstanding anything contained in this Act, upon the acceptance of a 
surrender, as provided by the last preceding section, the lessee shall be entitled to the 
grant of a perpetual lease under this Act of the land comprised in the surrendered lease at 
an annual rent to be fixed under this Act by the board with the approval of the Minister. 

(2) In fixing such rent, any improvements made in or upon the land by the 
surrendering lessee shall be disregarded, and the rent shall be fixed on the basis of the 
value of such land without such improvements. 

Power to accept surrender of uneconomic block 

48a. If the Minister is satisfied that any block is such that the lessee thereof has no 
reasonable prospects of meeting his commitments from the income to be derived from the 
block, the lessee may surrender the lease and the Minister may accept the surrender in the 
name of and on behalf of His Majesty the King. In any such case, the Minister may, out of 
moneys to be provided by Parliament, make such ex gratia payment to the lessee upon the 
surrender of his lease as the Minister, on the recommendation of the Land Board, thinks 
just and proper. No such ex gratia payment shall exceed the sum of six hundred dollars. 

Payment for improvements on lease of block comprised in surrendered lease 

48b. (1) If the surrender of the lease of any block is accepted and a perpetual lease is 
granted of the block (other than a lease granted pursuant to section 48), the Minister may 
direct that the provisions of this section shall apply with respect to the block and the lease 
so granted. 

(2) In any such case the improvements made in or upon the land shall be valued by 
the Land Board and the incoming lessee shall, either before or at the time of the grant of 
the lease, pay to the Minister the whole of the amount at which the improvements are 
valued or, in any case in which the Minister thinks fit, shall pay to the Minister such 
portion of the said amount as is determined by the Minister and shall grant to the Minister 
a mortgage of his lease and his estate and interest in the land comprised in the lease to 
secure the balance of that amount or shall grant to the Minister a mortgage of his lease and 
his estate and interest in the land comprised in the lease to secure the whole of the said 
amount. 

(3) Every such mortgage shall provide for the payment of interest at the fixed rate 
and be for such term and be subject to such conditions as are fixed by the Minister on the 
recommendation of the Land Board. The provisions of sections 98 to 104 (both inclusive), 
and 106 shall, mutatis mutandis, apply with respect to every such mortgage and the lease 
and land given as security thereunder. 
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(4) The Minister may, in any case he thinks fit, require a lessee, in addition to 
executing a mortgage as aforesaid, to give any additional security to secure the payment of 
any amount required to be paid by the lessee under this section. 

(5) In fixing the rent of any lease to which this section applies, any improvements 
made in or upon the land shall be disregarded and the rent shall be fixed on the basis of 
the value of the land without such improvements. i 
Fee simple of lease or licence may he purchased 

48c. (1) In this section, "lease" or "licence" means a lease or licence over lands 
within an irrigation area, being a lease or licence from the Crown under this Act, or any 
other Act dealing with the disposal of lands of the Crown. 

(2) A lessee or licensee may apply in writing to the Minister to surrender his interest 
in the lands, or any part of the lands, comprised in his lease or licence and to purchase, at ( 
a price to be determined by the Minister, the fee simple of the lands to which the 
surrender relates. 

(3) The Minister may, upon such terms and conditions as he thinks fit, grant an 
application made under subsection (2), and shall give the applicant written notice of his 
decision. 

(4) Without limiting the generality of subsection (3), the terms or conditions upon 
which an application may be granted may include a term or condition- 

(a) that gives the applicant the option of purchasing the fee simple of the lands by 
immediate payment of cash, or by an agreement to purchase; 

(b) that requires the applicant to purchase the fee simple of the lands by immediate 
payment of cash; 

(c) that requires the land grant issued to the applicant, whether upon payment of 
cash or upon completion of an agreement to purchase, to be subject to 
conditions or reservations. 

(5) A notice given under subsection (3) to a successful applicant must state- 

(a) the purchase price determined by the Minister; 

(b) the terms and conditions upon which the application is granted; 

(c) if the applicant is given the option of entering into an agreement to purchase, 
the terms, conditions, covenants or reservations of the proposed agreement; 

and 

(d) the particulars of any conditions or reservations to which the land grant to be 
issued to the applicant will be subject. 

(6) A condition attached to a land grant pursuant to this section may be of 
indeterminate duration or for such period of time as the Minister determines. / 

(7) The Minister may revoke, or waive compliance with, a condition to which a land (~ 

grant or certificate of title is subject. 

(8) Where a land grant is subject to conditions or reservations, any certificate of title 
subsequently issued for any of the lands comprised in the land grant shall, if issued during 
the continuance of the conditions or reservations, be endorsed with those conditions or 
reservations. 
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Application of Crown Lands Act to breach of Agreement or condition 

48d. The provisions of the Crown Lands Act, 1929-1980, apply, mutatis mutandis, to 
and in relation to- 

(a)  a breach of an agreement to purchase entered into under this Act, as if it were 
breach of an agreement entered into under that Act; 

and 

(b) a breach of a condition to which a land grant or certificate of title is subject 
pursuant to this Act, as if it were breach of a condition to which a land grant 
or certificate of title is subject pursuant to Division I of Part XI11 of that Act. 

Consent of Minister not required to transfer, etc., of perpetual lease, agreement or land 
grant 

48e. (1) Notwithstanding any provision to the contrary in this Act or any other Act, 
or in a perpetual lease, agreement to purchase or land grant, the consent of the Minister is 
not required to the transfer, assignment, subletting, encumbering or mortgaging of a 
perpetual lease or agreement to purchase, or of the lands comprised in a land grant, 
except where the Minister holds a mortgage over the lease, agreement or land grant. 

(2) This section applies- 

(a)  to a perpetual lease of, or an agreement to purchase, any lands within an 
irrigation area, being a lease or agreement from the Crown under this Act or 
any other Act dealing with the disposal of lands of the Crown; 

and 

(b) to a land grant issued in respect of a town allotment under this Act. 

Privileges of beneficial owners of blocks or allotments 

49. If any person by or under any will, or as one of the next-of-kin, of any deceased 
person, or by reason of any estate or interest in expectancy falling into possession, or by 
survivorship, or by the foreclosure of any mortgage, becomes, or becomes entitled to be, 
the lessee of any block or town allotment and thereby contravenes the provisions of 
section 25 or of section 33, such person shall not be deemed to hold such land contrary to 
the provisions of either of the said sections until after the expiration of three years from 
the death of the testator, or intestate, or the falling of such estate or interest into 
possession, or the death of the person upon whose death any estate or interest accrues by 
survivorship to such first-named person or the foreclosure of such mortgage, as the case 
may be. 

Disqualifications as leaseholder 

50. Persons under eighteen years of age are disqualified from being lessees. 

Agreement preventing fair competition at auction to be void 

51. Every agreement, whether in writing or otherwise, whereby any person promises 
or agrees, either directly or indirectly, to give or allow any sum of money, reward, benefit, 
or thing to any other person, in consideration of such other person not bidding at any 
auction under this Act, or of his not competing at any such auction, or in consideration of 
his bidding to a limited amount only, or of his withdrawing from competition at any such 
auction, or in consideration of his doing any other act or thing which in any way might 
tend to prevent free and open competition at any such auction, shall be wholly illegal and 
void. 
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Agreement to pay commission of more than two and a half per centum void 

52. Any agreement by any person to pay more than two and a half per centum on the 
purchase-money to any other person for bidding or acting for such first-mentioned person 
at any auction under this Act shall be absolutely illegal and void. 

Registration of alterations of leases and mortgages 

53. Where, pursuant to this Act, the rent payable under any lease is altered, or the 
terms of any lease or mortgage are varied, the provisions of Part XIII, of the Real Property 
Act, 1886, shall apply with respect to such alteration or variation. 
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PART V 

IRRIGATION AND DRAINAGE 

DIVISION I-PRELIMINARY 

Interpretation 

54. In this Part, unless the contrary intention appears -- 

"the consumption year" means a period of approxinlately 12 months in respect of 
which the volume of water supplied to, or in relation to, any land is assessed or 
measured: 

"domestic rate" means a water supply rate declared in respect of water supplied for 
domestic purposes: 

"to drain" includes to pump water from low-lying land: 

"drainage channel" means a channel in an irrigatiod area used for draining water 
from land: 

"irrigation channel" means a channel in an irrigation area used for irrigating land: 

"irrigation rate" means a water supply rate declared in respect of water supplied for 
irrigation purposes: 

"owner" of land means- 

(a) where the land has been alienated from the Crown by grant in fee 
simple-the holder of an estate in fee simple in the land; 

(b)  where the land is held from the Crown by lease or licence-the lessee or 
licensee; 

(c) where the land is held from the Crown under an agreement to 
purchase- the purchaser: 

"watercourse" means the banks and bed of a river or creek or any other natural 
channel along which water flows continually or periodically. 

DIVISION 11-POWERS O F  THE MINISTER 

Irrigation and drainage of land 

55. (1) Subject to this Act, the Minister may on such terms and conditions as the 
Minister determines- 

(a)  supply water for irrigation, domestic or other purposes to land within, or 
adjacent to, an irrigation area; 

(b)  drain water (including storm and surface water and water resulting from 
natural seepage) from land within, or adjacent to, an irrigation area. 

(2) For the purposes of this Part the Minister may, subject to the Water Resources Act 
1990, take water from, or discharge water into- 

(a) the River Murray or any other river or creek that flows through or adjacent to 
an irrigation area; 

or 

(b) any lake, lagoon or other body of water that is in, or adjacent to, an irrigation 
area. 
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Powers of the Minister 

56. In order to supply water to, or drain water from, land the Minister may- 

(a)  construct channels, embankments, roads, buildings and other works on any 
land within, or adjacent to, an irrigation area and may install and operate 
machinery and equipment; (k 

(b) clear, maintain and repair channels, clear and maintain watercourses and clear 
land adjacent to channels and watercourses; 

(c) maintain and repair buildings, machinery and equipment; 

( d )  control the flow of water in any irrigation or drainage channel; 

(e) take soil, stone or other materials from any land; / 

Cf) enter and occupy any land and obtain access to land across any other land; \ 
(g) acquire an estate or interest in any land either by agreement or compulsorily. 

Obligation on owner of land 

57. The Minister may, by notice in writing served on the owner of land in an 
irrigation area require the owner within the time fixed by the notice- 

(a)  to clear or repair irrigation or drainage channels on the land or to clear 
watercourses on the land; 

(bj to clear the land adjacent to channels or watercourses; 

(c) to render the sides and bed of a channel on the land impervious to water in 
accordance with specifications set out in the notice; 

or 

(d )  to drain the land by constructing channels specified in the notice and 
connecting those channels to drainage channels constructed by the Minister. 

Minister may carry out work where owner fails 

58. (1) Where the Minister has served a notice under this Division requiring the 
owner of land to carry out clearance, repair or other work and the owner has failed to 
comply with the notice, the Minister may carry out the necessary work. 

(2) The Minister's costs in carrying out work under subsection (1) are payable by the 
owner of the land. ( 

DIVISION 111-ALLOCATION O F  WATER FOR IRRIGATION 

Entitlement to water 

59. Subject to the availability of water, the owner of a block comprised of ratable land 
is entitled to the supply by the Minister in each consumption year of the quantity of water 
(the water allocation) for the time being allocated for irrigation purposes in respect of the 
block. ( 
Allocation of water 

60. (1) Subject to subsection (2), the water allocation in respect of a block is- 

(a) the water allocation applying at the commencement of the Irrigation Act 
Amendment Act, 1988; 
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(b)  if no such allocation applied at that time-the quantity of water (if any) 
allocated by the Minister pursuant to subsection (2). 

(2) The Minister may at the request of the owner of a block allocate a quantity of 
water for irrigation purposes in respect of the block or increase an existing water 
allocation that applies in respect of the block. 

(3) The Minister may, at the request of the owner of a block, decrease or revoke the 
water allocation applying in respect of the block. 

(4) The Minister may, at intervals of not less than five years, in accordance with the 
findings of a review of the water allocation of all blocks in an irrigation area conducted by 
the Minister, increase or decrease the water allocation of individual blocks by notice in 
writing given to the owners or occupiers of those blocks. 

(5) Subject to the availability of water, the Minister must base the allocation of water 
or a variation in the allocation of water (except a decrease requested by the owner of a 
block) on the requirements of the crop growing, or that the Minister believes will be 
grown, on the block and for that purpose may take into account rainfall, the extent to 
which the soil retains water and any other relevant factor. 

(6) A water allocation in respect of a block can be increased or decreased only- 

(a) by the Minister pursuant to subsection (2), (3) or (4); 

(b)  by transfer pursuant to section 61. 

Transfer of allocation 

61. (1) The owner of a block may, with the approval of the Minister, transfer the 
whole or part of the water allocation in respect of the block to the owner of another block. 

(2) An application for approval under subsection (1)- 

(a)  must be made in a manner and form approved by the Minister; 

and 

(b)  must be accompanied by the prescribed fee. 

(3) The applicant must provide the Minister with such information as the Minister 
requires to consider and determine the application. 

(4) The Minister's approval may be conditional or unconditional. 

Record of allocations 

62. The Minister must keep a record of the water allocation applying from time to 
time in respect of each block and must make the record available for public inspection on 
payment of the prescribed fee. 

DIVISION IV-RATES 

Rates 

63. (1) The Minister may recover costs of supplying water to land under this Part by 
means of a water supply rate or water supply rates. 

(2) The Minister may recover costs of draining water from land under this Part by 
means of a drainage rate or, at the request of the Advisory Board established in respect of 
the irrigation area to which the rate applies, as a component of a water supply rate. 
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(3) A water supply rate that includes a component for the recovery of drainage costs 
may apply to land throughout an irrigation area or to land in any part of an irrigation area. 

Water supply rates 

64. (1) In respect of each financial year the Minister may, by notice in the Gazette, 
declare a water supply rate or water supply rates based on the volume of water supplied to 
ratable land in the consumption year that ends during the financial year to which the 
declaration applies. 

(2) The Minister may declare different rates for water supplied for irrigation 
purposes and domestic purposes. 

(3) In the case of water supplied for irrigation purposes the Minister may declare a 
basic rate in respect of the water allocation and a further rate, or series of rates, that 
increase in accordance with the quantity of water supplied to the block in excess of the 
water allocation. 

Minimum rate payable 

65. (1) The following amounts are payable by way of rates in each financial year in 
respect of water made available by the Minister for consumption on ratable land whether 
or not the water is in fact consumed: 

(a) in the case of a block to which a water allocation applies-a proportion 
(declared by the Minister when declaring the water supply rate) of the 
amount payable by way of the water supply rate on the assumption that the 
quantity of water allocated in respect of the block had been consumed; 

and 

(b) in the case of a block or other land to which water is made available for 
domestic purposes-the amount declared by the Minister (when declaring 
the water supply rate) in respect of the meter belonging to and installed by 
the Minister to measure the volume of water supplied for domestic purposes 
and, if more than one such meter has been installed, the aggregate of the 
amounts declared in respect of each of those meters. 

(2) An amount paid pursuant to subsection (1) is paid on account of the relevant 
water supply rate. 

Drainage rate 

66. (1) In respect of each financial year the Minister may, by notice in the Gazette, 
declare a drainage rate based on the area of ratable land in an irrigation area. 

(2) For the purpose of calculating an amount payable in respect of a drainage rate, 
the area of land will be determined to the nearest one-tenth of a hectare (0.05 of a hectare 
being increased to the next one-tenth of a hectare). 

(3) A drainage rate is not payable in respect of land that is not adjacent to and is not 
connected to the drainage system provided by the Minister. 

Reduction o f  rates in respect of  undeveloped blocks 

67. (1) Where, at the time that a block first becomes subject to an irrigation rate, the 
block has not been developed to a stage where it is capable of producing income, the rate 
in respect of the block will be reduced as follows: 

(a) in the first year after the block first becomes subject to the rate, the rate will be 
reduced by 75 per cent; 
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(b)  in the second year after the block first becomes subject to the rate, the rate will 
be reduced by 50 per cent; 

and 

(c) in the third year after the block first becomes subject to the rate, the rate will be 
reduced by 25 per cent. 

(2) Where, at the time that a block first becomes subject to an irrigation rate part 
only of the block has been developed to a stage where it is capable of producing income, 
the amount of the reduction in the rate prescribed by subsection (1) will be reduced in 
proportion to the area of the block that is capable of producing income. 

Reduction of rate in case of surplus water 

68. Where, in the Minister's opinion, more water than will be required by the owners 
and occupiers of ratable land in an irrigation area is available for distribution the Minister 
may, by notice in the Gazette, reduce one or more of the water supply rates applying in 
relation to that area for such period as the Minister thinks fit. 

Liability for rates and interest on rates 

69. (1) The following persons are jointly and severally liable for the payment of rates 
and interest on rates- 

(a) the owner and occupier of the land in respect of which the rates are payable as 
at the date on which the rates first became payable; 

and 

(b)  any person who becomes an owner or occupier of that land after the rates first 
became payable but before the liability to pay the rates or interest (or both) 
is satisfied. 

(2) Notice of the amount payable by way of rates, setting out the date on which the 
amount becomes payable, must be served on the owner or occupier of the land in respect 
of which the rates are payable. 

(3) Where an amount payable by way of rates remains unpaid for three months or 
more after the date for payment set out in the notice, interest will be added to the 
outstanding amount as follows: 

(a) upon the expiration of the first three months, five per cent of the amount then 
outstanding will be added to that amount; 

and 

(b)  upon the expiration of each succeeding month, a further one per cent of the 
total amount then outstanding (including interest) will be added to that 
amount. 

(4) Rates and interest on rates are, until payment, a charge on the land on which the 
rates were declared. 

Minister may remit interest 

70. Where, in the Minister's opinion, the payment of interest under section 69 would 
cause hardship, the Minister may remit the whole, or part, of the interest. 
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DIVISION V-GENERAL 

Insufficient supplies of water 

71. (1) Where the quantity of water available is insufficient to meet the needs of the 
owners or occupiers of land in an irrigation area the Minister may distribute the available 
water so as to avoid, or reduce to a minimum, the incidence of financial loss. 

(2) An owner or occupier of land (including land in relation to which a water 
allocation applies) cannot make a claim against the Minister in respect of the Minister's 
failure to supply water because of the insufficiency. 

Records to be made by the Minister 

72. The Minister must, in respect of each irrigation area, record- 
(a) a description of the ratable land within the area; 
(b) the names of the owners and occupiers of the ratable land within the area; 
(c) the area of each block constituted of ratable land within the area; 
and 
(d) the number of meters belonging to, and installed by, the Minister to measure 

the volume of water supplied for domestic purposes to ratable land within 
the area. 

Supply of water to and drainage of water from non-ratable land 

73. (1) The Minister may, on such terms and conditions as the Minister determines, 
supply water to, or drain water from, land that is not ratable land whether the land is 
situated in an irrigation area or not. 

(2) The following persons are jointly and severally liable to pay for water supplied to, 
or for the drainage of water from, land under this section and for interest in respect of any 
amount unpaid: 

(a) the owner and occupier of the land as at the date on which the amount payable 
first became payable; 

and 
(b) any person who becomes an owner or occupier of that land after the amount 

payable first became payable but before the liability to pay the amount or 
interest (or both) is satisfied. 

(3) Notice of the amount payable under this section must be served on the owner or 
occupier of the land and the amount becomes payable on the date stated in the notice. 

(4) Any amount that remains unpaid bears interest, and may be recovered by the 
Minister, as if it were unpaid rates. 

(5 )  An amount payable under this section (including interest) is, until payment, a 
charge on the land. 

Failure to pay rates or other charges, etc. 

74. Where an owner or occupier of land fails to pay rates or other charges for the 
supply of water to, or the drainage of water from, the land or contravenes or fails to 
comply with a term or condition upon which the Minister supplies water to, or drains 
water from, the land under this Part, the Minister may discontinue the supply of water to, 
or the drainage of water from, the land. 
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PART VI 

FINANCIAL ASSISTANCE TO HOLDERS O F  LAND IN IRRIGATION AREAS 

Financial assistance to landholders in irrigation areas 

81. (1) The Minister may, upon such terms and conditions as he determines, grant 
financial assistance to a lessee or owner of any land within an irrigation area- 

(a) for the purpose of making improvements to the land; 

(b) for the purpose of discharging a mortgage over the land; 

or 

(c) for the purpose of enabling the lessee or owner to purchase implements, stock, 
seeds, plants, trees or other things required for farming the land. 

(2) Assistance under this section may consist of a non-repayable grant or a loan. 

(3) Moneys required for the purposes of this section shall be paid out of moneys 
provided by Parliament for those purposes. 
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POWERS, DUTIES AND FUNCTIONS O F  THE MINISTER UNDER 
THE DISCHARGED SOLDIERS SETTLEMENT ACT, 1934-1940 

* x * * * * * * * * 

Discharged Soldiers Settlement Acts to be administered by Minister 

110. (1) Notwithstanding anything contained in the Discharged Soldiers Settlement 
Act, 1917 (hereinafter in this Division sometimes referred to as "the said Act"), the said 
Act, so far as it concerns or affects - 

(a) any land within an irrigation area; 
(bj any land set apart by the Governor under the provisions of section 6 of the said ( Act, or acquired by the Minister under the provisions of section 7 of the said 

Act, or over which any person has been granted a lease, agreement, or 
permit under or pursuant to the said Act, or with respect to which any 
advance has been made under the said Act, such land being irrigated or 
irrigable by water from the River Murray not supplied by the Minister of 
Works; 

(c) any training farm, store, shed, factory, or building on any such land; or 
(d) any advance under the said Act with respect to any such land, 

shall be administered by the Minister and not by the Minister of Repatriation: Provided 
that the powers, duties, authorities, and functions of the Minister of Repatriation under 
sections 3 to 22 (both inclusive) of the Discharged Soldiers Settlement Act Further 
Amendment Act, 1919, shall not be exercised or discharged by the Minister, but shall 
continue to be exercised and discharged by the Minister of Repatriation. 

(2) Any land mentioned in subsection (1) hereof, and any training farm, store, shed, 
factory, building, or other property (real or personal) of any kind whatsoever on any such 
land which, at the commencement of this Act, is vested in, or is the property of, the 
Minister of Repatriation, whether in his personal or corporate capacity, is hereby 
transferred to, and shall be vested in or shall be the property of, the Minister. 

(3) All the powers, immunities, rights, interests, titles, privileges, functions, 
authorities, obligations, liabilities, and duties of the Minister of Repatriation and of the 
body corporate constituted by the Discharged Soldiers Settlement Act, 1917, under the 
name of the Minister of Repatriation, arising under the said Act or any other Act passed 
before the commencement of this Act, or under any document or instrument of any kind 
in force, or subsisting at such commencement, whether arising before or after such 
commencement of this Act, so far as they concern or affect - 

i 
(a) any land within an irrigation area; 
(b) any land set apart by the Governor under the provisions of section 6 of the said 

Act or acquired by the Minister under the provisions of section 7 of the said 
Act, or over which any person has been granted a lease, agreement, or 
permit under or pursuant to the said Act, or with respect to which any 
advance has been made under the said Act, such land being irrigated or ( 
irrigable by water from the River Murray not supplied by the Minister of 
Works; 

(c) any training farm, store, shed, factory, or building on any such land; or 
(d) any advance under the said Act with respect to any such land, 

are hereby transferred to the Minister. 
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Advances lo discharged soldiers on irrigation lands repayable to Minister 

111. All moneys advanced or expended by the Minister of Repatriation under the 
Discharged Soldiers Settlement Act, 1917, by way of an advance under that Act to any 
discharged soldier with respect to- 

(a) any land within an irrigation area; or 

(b) any land over which any person has been granted a lease, agreement, or permit 
under or pursuant to the said Act, or with respect to which any advance has 
been made under the said Act, such land being irrigated by water from the 
River Murray not supplied by the Minister of Works, 

and all interest thereon, which moneys at the commencement of this Act are due, owing, 
or payable, or after the commencement of this Act, would but for this Act become due, 
owing, or payable, to the Minister of Repatriation shall become and be due, owing and 
payable to the Minister in substitution for the Minister of Repatriation. 

Consequential amendments to Acts and instruments 

112. In any deed, lease, agreement, licence, permit, transfer, mortgage, or other 
document or instrument of any kind whatsoever in force or subsisting at the 
commencement of this Act, which concerns or affects any of the matters or things 
transferred to the Minister by either of the last two preceding sections every reference to 
the Minister of Repatriation, whether in his personal or corporate capacity, shall, so far as 
it concerns or affects any matter or thing transferred by any of the said sections, be read 
and construed as a reference to the Minister. 

Annual report to be prepared by Minister as to lands administered by him 

113. The annual reports required by section 17 of the Discharged Soldiers Settlement 
Act, 1917, and by section 19 of theDischarged Soldiers Settlement Act Amendment Act, 
1918, shall, so far as regards the administration by the Minister of the Discharged Soldiers 
Settlement Act, 1917, be prepared and presented by the Minister and not by the Minister 
of Repatriation. 
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POWERS WITH RESPECT T O  THE RECOVERY O F  MONEYS DUE 

Interpretation 

113a. In this Part- 

"landholder" means- ( 
(a) a lessee or owner of any block within an irrigation area; 

(b) the holder on lease or agreement for sale or purchase of any land which 
is charged with a mortgage to secure the repayment to the Minister of 
any advance made under the Discharged Soldiers Settlement Act, 
1934-1940, or any Act repealed by that Act; 

(c) the owner of any estate of freehold in land which is charged with a ( mortgage to secure the repayment to the Minister of any advance 
made under the Discharged Soldiers Settlement Act, 1934-1940, or any 
Act repealed by that Act: 

"person" includes firm, company, body corporate, and incorporated 01 

unincorporated association of persons. 

Duty of agent, etc., to keep books 

113b. (1) Every person carrying on the business of a fruit packing-house, winery, 
distillery, fruit agent, fruit cannery, butter factory, or dairy produce merchant, or other 
business through whom in the course of the business of such person any part of the crop or 
produce of any landholder is marketed or to whom in the course of the business of such 
person any part of the crop or produce of any landholder is sold or delivered by the 
landholder or agreed by the landholder to be sold or delivered, shall keep such books, 
accounts and records as are sufficient to disclose full particulars of the following 
matters:- 

I. The quantity of any crop or produce delivered or sold by any landholder to such 
person or held for sale or sold on behalf of any landholder by such person: 

11. The amount paid or credited to any landholder by any such person on the sale of 
any such crop or produce: 

111. The amount of any advances made to any landholder by such person: 

IV. The value of any goods supplied to any landholder by such person: 

V. The amount standing to the credit or debit of any landholder in the accounts of ( 
\ such person. 

(2) If any such person fails to keep any such books, accounts, or records, such person 
shall be guilty of an offence and liable to a penalty not exceeding one hundred dollars. 

Power to inspect books, etc., of packing sheds, etc. 

113c. (1) If any amount is due and payable to the Minister by a landholder (whether 
payable under this Act or the Discharged Soldiers Settlement Act, 1934-1940, or any Act ( repealed by this Act or the said Act) the following provisions shall apply with respect to 
such landholder. 

(2) The Minister, or any person authorized in writing by the Minister, may at any 
time inspect and make copies of any entries (whether made before or after the passing of 
the Irrigation Act Amendment Act, 1941) in the books, accounts, and records of any 
person carrying on the business of a fruit packing-house, winery, distillery, fruit agent, 
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fruit cannery, butter factory, or dairy produce merchant, or through whom in the course 
of business any part of the crop or produce of any landholder is marketed, or to whom in 
the course of business any part of the crop or produce of any landholder is sold or 
delivered or agreed to be sold or delivered, for the purpose of ascertaining- 

(a) the quantity of any crop or produce delivered or sold or agreed to be delivered 
or sold by any such landholder to such person or held for sale or sold on 
behalf of any such landholder by such person; 

(b) the amount paid or agreed to be paid or credited to any such landholder by any 
such person on the sale of any such crop or produce; 

(c) the amount of any advances made to any such landholder by such person; 

(d) the value of any goods supplied to any such landholder by such person; 

(e )  the amount standing to the credit or debit of any such landholder in the 
accounts of such person. 

(3) If any person refuses or neglects to permit the Minister or any person authorized 
as aforesaid to inspect or make any copy of any entry in any such books, accounts, or 
records, or in any way wilfully hinders the Minister or any person authorized as aforesaid 
in any such inspection, such person shall be guilty of an offence and liable to a penalty not 
exceeding one hundred dollars. 

Duty of landholder to keep books 

113d. (1)  If any amount is due and payable to the Minister by a landholder (whether 
payable under this Act or under the Discharged Soldiers Settlement Act, 1934-1940, or any 
Act repealed by this Act or the said Act) the Minister may, by notice in writing, from time 
to time require the landholder during such period as is specified in the notice to keep at 
the place of business of the landholder such books, accounts and records as are sufficient 
to disclose full particulars of the following matters:- 

I. The quantity of any crop or produce delivered or sold by the landholder to any 
person: 

11. Any amounts paid or credited to the landholder by any person on the sale of any 
such crop or produce: 

111. The amount of any advance made to the landholder by any person to whom any 
such crop or produce is delivered or sold or is agreed to be delivered or sold: 

IV. The value of any goods supplied to the landholder by any person to whom any 
such crop or produce is delivered or sold or is agreed to be delivered or sold. 

(2) The Minister, or any person authorized in writing by the Minister, may at any 
reasonable time enter any place of business of the landholder and inspect and make 
copies of any entries in any such books, accounts or records. 

(3) If any landholder fails to comply with any notice given pursuant to subsection (1) 
thereof or refuses or neglects to permit the Minister or any person authorized as aforesaid 
to inspect or make a copy of any entry in such books, accounts or records, or in any way 
wilfully hinders the Minister or any person authorized as aforesaid in such inspection, he 
shall be guilty of an offence and liable to a penalty not exceeding one hundred dollars. 
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PART VIII 

REGULATIONS 

Regulations 

114. In addition to any power by any other section of this Act conferred on the 
Governor to make regulations as to any matter (which power shall in every case be 
implied for the purposes of any section in which regulations are referred to, or in which 
the word "prescribed" is used), the Governor may make cny regulations which may be 
necessary or convenient for carrying out any of the provisions of this Act, or for better 
effecting the objects of this Act, and in particular (without limiting the effect of this 
section) for all or any of the following purposes, namely- 

I. regulating the duties, powers, authorities, and privileges of all persons employed 
in the administration of this Act: 

TI. regulating the meetings and proceedings of ratepayers: 

111. regulating the supply and distribution of water upon irrigation areas: 

IV. regulating the management of irrigation areas, and all improvements thereon, 
and the employment, duties, and privileges of owners, lessees, and occupiers 
of land: 

V. regulating the irrigation water supply and the flow of irrigation and drainage 
waters into, in, or through any channel, flume, or pipe, and the disposal of 
such waters: 

VI. regulating the fencing of supplies of water by owners, lessees, and occupiers of 
land: 

VII. regulating the making and dealing with applications, fixing of boundaries, areas, 
rents, and purchase-money and the making of surveys: 

VIII. regulating the form and contents of notices, applications, leases, licences, and all 
other instruments and documents, and the mode of executing, serving, or 
delivering the same: 

IX. regulating the making of assessments, and the declaring and recovery of rates: 

X. regulating transfers, transmissions, and forfeitures: 

XI. regulating the erection or carrying out of any buildings, sheds, or other 
improvements on any block, town allotment, factory slte, or other land 
within irrigation areas: 

XII. regulating the time and manner in which any act, deed, matter, or thing required ( by this Act to be done, and as to which no time or procedure is provided, is 
to be done or performed: 

XIII. the imposition and recovery of fees and charges and interest on those fees and 
charges: 

XIV. prescribing the mode in which applications for advances are to be made: 

XV. regulating the consideration and granting of applications for advances: 

XVI. prescribing what inquiries and valuations shall be made in relation to ( 
applications for advances: 

XVII. adding to or altering the list of improvements for the making of which advances 
may be made: 

XVIII. prescribing the mode in which the value of improvements shall be determined: 
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XIX. prescribing the forms of mortgages and securities to be taken by the Minister, 
and providing for the registration of such mortgages and securities: 

XX. prescribing the records, books, and accounts to be kept by the Minister: 

XXI. providing for the receipt and payment of moneys under this Act, and the safe 
custody of securities: 

XXII. prescribing the fees to be paid in respect of advances: 

XXIII. rescinding or varying any by-law: 

XXIV. prescribing all other matters and things not herein expressly provided for which 
may be necessary or convenient for fully and effectively carrying out and 
giving full force and effect to the various objects, purposes, powers, and 
authorities of this Act, and guarding against evasions and violations thereof: 

XXV. prescribing penalties for breaches of any such regulations, and additions1 
penalties for a repetition or continuance of any such breach: Provided that 
the penalty for any single breach shall not exceed in any case forty dollars, 
nor for any continuaqce four dollars for each day of such continuance. 
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Special rates on town land i 
116. (1) Notwithstanding anything contained in the Local Government Act, 1934, the \ 

Minister may, for the carrying out of any purpose within any town, cause an assessment to 
be made of, and declare and levy a special rate on the ratable property in any town in any 
irrigation area, without obtaining the consent of the ratepayers, and notwithstanding that 
such assessment or rate has not been declared or levied in respect of the remainder or any 
other portion of such irrigation area. 

(2) The Minister may declare and cause to be collected a special sanitary rate within 
any town in any irrigation area or within any portion of any irrigation area, i 

\ 

notwithstanding that such sanitary rate is not declared or collected in respect of the 
remainder or any other portion of such irrigation area. 

Governor may place certain lands under the care, control, and management of local 
bodies 

117. (1) The Governor may, by proclamation, place under the care, control, and 
management of any person any land set apart by the Minister under the provisions of 
subsection (3) of section 19 of this Act, or by the Commission under the provisions of 
subsection (3) of section 41 of the Irrigation Act, 1922, or by the Minister under the 
provisions of subsection (3) of section 12 of the Irrigation and Reclaimed Lands Act, 1914: 
Provided that no proclamation pursuant to this section shall in any wise vest any such land 
in any such person. 

(2) The Governor may, by proclamation, revoke or vary any proclamation made 
pursuant to subsection (1) hereof. 

Treasurer may fix rate of interest 

118. (1) The Treasurer may from time to time, by notice published in the Gazette, fix 
the annual rate of interest for the purposes of this Act, and may in the same manner annul 
any rate so fixed. 

(2) Any such notice may provide for a rebate of such interest on condition of prompt 
payment of principal or of interest or on any other condition, and any provision of any 
mortgage or other security giving effect to any such rebate shall be valid. 

(3) Any rate so fixed shall come into force on the fourteenth day after the date of the 
Government Gazette in which the same is published, and shall continue in force until the 
fourteenth day after the date of the Government Gazette in which the notice annulling the 
same is published. 

Use of party channels and drains 

118a. (1) If any channel for the supply of water to two contiguous blocks is 
constructed on or near the common boundary of the blocks, and the channel is 
constructed so that part thereof is situated on one of the blocks and part thereof is situated 
on the other of the blocks, the lessee or owner of each such block may, for the purposes of 
the irrigation of his block, divert, use, and take water from such part of the channel as is 
situated on the other block and may construct any works upon such other block as are 
necessary to divert, use, or take water as aforesaid and may for such purpose enter upon 
such other block. 
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(2) If any drain for the drainage of two contiguous blocks is constructed on or near 
the common boundary of the blocks and the drain is constructed so that part thereof is 
situated on one of the blocks and part thereof is situated on the other of the blocks, the 
lessee or owner of each such block may, for the purposes of the drainage of his block, 
divert any water from his block into such part of the drain as is situated on the other block 
and may construct any works upon such other block as are necessary to divert water as 
aforesaid and may for such purpose enter upon such other block. 

No liability for damage through insufficiency of water, or floods 

121. (1) Nothing in this Act shall render the Minister or the Government of the State 
liable for damages consequent upon the insufficiency of water, or for injury to any land or 
other property which happens through or by such insufficiency, or through or by 
floodwaters or the overflowing of any river. 

(2) Nothing in this Act shall render the Minister or the Government of the State 
liable for injury happening through or by the breaking of any dam, bank, watercourse, 
channel, drain, or sluice, unless such injury arises through neglect to keep such dam, 
bank, watercourse, channel, drain, or sluice in repair, and unless the occupier of the land 
or property injured had given written notice to the Minister warning him of the 
probability of such injury, and the Minister neglected within a reasonable time thereafter 
to make any reasonable repair of such dam, bank, watercourse, channel, drain, or sluice. 

Power of Minister to carry out work on behalf of lessee or owner 

121a. (1) The Minister may, at the request and at the cost of the lessee or owner of 
any block, carry out work on the block for the purpose of the drainage or the irrigation of 
the block or for any other purpose of a similar nature. 

(2) The Minister may enter into such arrangements as he thinks fit for the payment of 
the said cost and interest thereon by the lessee or owner, and may take such security for 
the payment of the said costs and interest as he thinks fit. 

Provision as to powers and functions transferred 

122. When in this Act any provision is made for the transfer to, or the taking in 
substitution by, the Minister of any powers, immunities, rights, interests, titles, privileges, 
functions, authorities, obligations, liabilities, or duties, such provision shall be construed 
as also providing that the matters or things so transferred or taken in substitution shall be 
vested in, conferred on, exercisable or enjoyable by, imposed on, or discharged by the 
Minister, subject to the provisions of this Act. 
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PART X 

LEGAL PROCEDURE 

Gazette to be evidence 

124. The production of a copy of the Gazette in Which is published any proclamation, 
regulation, by-law, notice, appointment, or other notification, made or given, or 
purporting to be made or given, pursuant to this Act or any of the repealed Acts, shall be 
conclusive evidence in all courts and before all tribunals that such proclamation, 
regulation, by-law, notice, appointment, or notification wds duly made or given and is of 
full force and effect, and of the contents thereof, and of the matters stated, recited, or 
assumed therein. 

Proclamation not invalid for preliminary defect 

125. No proclamation shall be invalid by reason of anything required as preliminary 
thereto not having been done, or not having been duly done. 

Service of notices 

126. (1) Service of any document on the Minister may be effected by giving the same 
personally to the Minister, or by leaving it at the office of the Minister with some adult 
person employed therein. 

(2) Any notices required to be given, sent, or delivered by the Minister for the 
purposes of this Act may be given by post. 

Penalty where none specified 

127. Any offence against this Act for which no punishment is specified shall be 
punishable by a penalty not exceeding forty dollars. 

Who may take proceedings and hearing of same 

128. Proceedings may be taken for any offence against this Act by any person, and all 
such proceedings shall be heard and determined, and all moneys, costs, and expenses shall 
be recovered, in a summary way. 

Penalties to be paid to the Treasurer 

129. Except where otherwise provided, all penalties shall, when recovered, be paid to 
the Treasurer. 

Protection to persons acting in execution of this Act 

130. (1) All actions for anything done, or purporting to be done, under the authority 
of this Act shall be commenced within six months after the cause of actionarises, and not 
afterwards. 

(2) Notice in writing of such action, and the cause thereof, shall be given to the 
defendant one month at least before the commencement of the action. 

(3) In every such action the defendant may plead the general issue, and give this Act 
and the special matter in evidence at any trial to be had thereupon. 

(4) No plaintiff shall recover in any such action if tender of sufficient amends has 
been made before action brought, or if a sufficient sum of money has been paid into court 
by or on behalf of the defendant after action brought, together with the costs incurred up 
to that time. 
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SCHEDULES 
SCHEDULE 1 

TRANSIT~ONAL PROVISIONS 
1. Where rates became due and payable before the commencement of the Statutes AmendmentfIrrigation) Act, 1983, 

and an  amount payable by way of those rates or interest on those rates (or both) remains unpaid for one month or more 
after the commencement of that amending Act, then, upon the e x p t k o n  of each month after the commencement of that 
amending Act, interest ofone per cent of the amount then outstan ing (includmg interest) must be added to that  amount. 

THE SECONDSCHEDULE 
SOUTH [ROYAL ARMS] AUSTRALIA 

CrownLease(Perpetun1No.. ............. 1 under the Irrigation Act, 1930 

............................. .., .... 
executors, administrators, and assiens(al1 ofwhom are hereinafier included in thk term "lessee") all that  land containine .- ....................... hectares or thereabouts, and being.. .......................... No.. ................... .,in 
the..  ........... .Irrigation Area, in the Hundred of.. ............ ..., County of.. .................... . . ,as the same 
is delineated in (insert description of particular survey plan) deposited in the Department of Lands, in the City of 
Adelaide, to be held in erpetuity a t  the following rental, namely:-For the first year the sum of.. ............. .,for the 
second year the sum oi! .......... .,for the third year the sum of. .................... and for the fourth and every 
succeeding year the sum of . .  ......................... suchsums to be paid in advance on the. .  ................. ..day 
of.. .............. in each year, and the first ofsuch sums to be paid on the..  ........... . .day of.. ............... .,one 
thousand nine hundred and. .  ..................... .,and a t  a further rent offive dollars per centum per annum on any 
rent in arrear, subject to the reservations, covenants, and conditions shortly stated below, and some of which are more 
fully setout in the CrownLands Act, 1929. 

Reservatwns 
1. There are reserved to the Crown a11 gold, rlivrr, copper, tin, and uthcr metals, all ores and other substances 

rdntelnan metsls, all minerals, and ail gems and precious stones, roal, ar.d mineral oil, and all box gum timbcr outside 
the irrigagle area, with incidental puwersufscawh and mining. 

2. There is reserved to the Minister the right a t  all times by himselfor by his oificersor agents to enter into and upon 
the land hereby leased and therein to construct, alter, divert, cleanse, repair, and inspect water channels, drains, 
embankments, and all other reclamation, irrigation, drainage, and sanitary works, and to conserve water for the public 
use where required, and to exercise all powers conferred upon him respectively by thesaid Actwithout any payment to the 
lessee by way of compensation. 

Covenants 
3. The lessee must-- 

I. Pay the rent a t  the times and in manner aforesaid: 
t i .  I'ay all ratesandchar esimposed uponor payable inrespect afthe land,andin particillarall ratesandchar 

imposed or chargej  by the Minister in exercise of the powers conferred by the said Act or by any %; 
amendine or errendine the same. and wi l l  also oav all nmuuns due or which mnv h ~ r ~ a f t e r  hecome due r.n 
account a l o a n s  grantzd under the Verrn~n Act, i9jl, or any Acta 

................. " .............. 
mending or extending the same: 

111. Pay for all water supplied to him by the Minister a t  the rates or charges declared or determined by the 
Minister: 

rv. Enclose the land with cattle-proof fence or wall before the end of the first year of the lease, and during the 
remainder of the term hereby =ranted maintain and uvhoid such fence or wall ineood and substantial reoair: ... 

. During the first two years ofthe lease. plant or bring under cuit~vation, 16 the satisfacriun of the Minister, at 
least two-fifthiofthe reclslmed and of the irriglble land included in this lease and an additional une-fifth of 
such lands in each ufthe fuliow~ng three years until the whole ufsuch lands are under such cultivation or 
planting: 

VI. Personally reside on the land for nine months a t  least in every year: 
I .  Keep in good repair all Cruwn lmprovemenrs tifan)) on the iand and all improvements nlade by the Minister 

and all buildings, orchards, vineyards, gardens. fences, walls, and other improvements thereon, and keep all 
fruit and other treesand plants thereon free as far as possible from insects, pests,and diseases: 

m. Commence forthwith to destroy, and durin the lease keep the land and the adjoining half width of all 
Government roads adjacent thereto free %om all vermin and noxious weeds to the satisfaction of the 
Minister, and fill up all burrowson the land andsaid half width of road: 

11. lnsure and keep insured in the full insurable value thereof, all buildings, the property of the Crown upon rhe 
land, in the joint names uf the Minister and the lessee, in some insurance office m be approved by the 
3linister. and forthwith lodge the rrol~cv uf everv such insurance in the office of the Minister. and forward m 
the M~nister the receiptsforthe piemiurns payable in respect ofsuch policy within sevendaysafter the sami 
shall become due. The h l ~ n ~ s t e r  may insure on default by the lessee and recover all snlounts paid for such 
Insurance in like manner as the rent is recoverable: 

x. Permit the Crown, the Slinister, and the owner of any mining clam sltuated on rhe land ur the holder of any 
minin lease of the whole or any porttun of the land under any law fur the tune being relating to ln~ning by 
itself.%imself. or th~msrlves. ur its. hls. or their officers or aeenis full and free libertv of access. ingress. - . - .  
egress, and regress into, upon, and from the land: 

And the lessee must not- 
* * . * * * * * * * 

U. Erect any brush fence or suffer or permit thesame to be erectedorto remainon the land. 
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Conditions 
4. The lease shall be liable to forfeiture in the following cases and no others:- 

I. If default be made in payment of any rent in arrear for six months after the same falls due, the lessee having 
had a t  least three months' previous notice in writing requiringits payment; or if 

11. Default be made in the performance of any covenant either express or imp1ied;or if 
* * * * * * * * * / 

iv. The lessee does not reside on the land nine months in each year;or if 
v. The lessee shall refuse to permit the Minister by himself or by his officers or agents to enter upon the land 

hereby leased to construct, alter, divert, cleanse, repair,or inspect any water channel, drain, embankment,or 
other reclamation, irrigation, drainage,or sanitary works, or to conserve water for public use or otherwise to 
exercise any power conferred upon them by the said Act. 

5. The land or an). portldn thereoi may bc resumed by the Crown for inlnil?g purposes or for mads, railwo s, 
tramways, or for sites lor towns or for park lands or dny nhcr public work or purp'se on g : ~ i n g  three calendar mantis' 
notice to the icssee. full r~;tnnensnti~n being nude I ,  the lesser i.lr loss, except xherr t'lc land shall be resumed for rhe 
construction, alterition, or diversion of waterchannels, drains, embankments;or other reclamation, irrigation, draina e, % or sanitary works, or for the conservation of water for the public use, in which cases no compensation whatever shall e / 
made to the lessee. ( 

6 .  Nothing In this lease shall render the \l:!ilitcr or the Lvrrnnlcnt of the stlid State liable fjr damaged cc.nsequQnt 
upon insuificiency of watur Jr for injury to any IdnJ i r  C I ~ C L  I)IUPL.LIV ivh~ch happens through or by su'h insufEcicncy ur 
through or by tlvod waters ,.r the overtloe:~n!: 2iill:y rkvcr. 

In witness whereof the hands andseals of the Minister and the lessee are hereunto set the . .  ..................... 
.... day of . .  .................... . ,19 . .  

Signed, sealed, and delivered by the Minister in the 
presence of.. ........................................... 

Signed, sealed, and delivered by the above-named 
lessee in the presence of 

THE THIRD SCHEDULE 
CROWN LEASE-SOUTH AUSTRALIA 

(Perpetual No.. ..... ... .. ..3 
Under thelrrigation Act, 1930 

I, the Honourable.. .................. !here set out titleofoffice] of the State ofSouth Australia, being the Minister of 
the Crown to whom the administration of the Irrigation Act, 1930.1978, is committed by His Excellency the Governor of 
the said State in Executive Council (hereinafter called "the Minister"), in exercise of the powers conferred upon me by the 
abovementioned Act (hereinafter called "the said Act"), do hereby lease to .  ..................................... his 
executors, administrators, and assigns (ail ofwhom are hereinafter included in the tern1 "lessee"), all that land containing 
................ .or thereabouts, and being town allotment No.. ............... . in  the township of..  ................ ., 
in the. .  ................ .Irrigation Area in the hundredof.. ........................ .,county of . .  .................... 
a s  the same is delineated in(insertdescripti0n ofparticular survey plan) deposited in the Department of Lands in the City 
of Adelaide to be held in perpetuity [whereallotment is set apart forparticularpurposefor the urpose of . .  ............... t: .................. ........................................ .I a t  the annual rentalof $ thew ole of such annual rental to 
be paid in advance on the ................ day of . .  . . . . . . . . . . . .  in each year, and a t  a further rent of five dollars per 
centum per annum of any rent in arrear subject to the reservations, covenants, and conditions stated below. 

Reseruations 
1. There are reserved ro Ifis \ I ~ ] c s t \ ~  thr King, his heirs arrl 5 iccessors, ~ n d  all persons larvfully ciaimlng under or 

authorized by him or rhem all gold, sliver, cr pper, tin, and other metals, all urcs and other substances eonw:ning metals, 
all minerals. andall gems and ~recioua st~,nes. :~a l . and  n ~ i n e r a l ~ i l ,  with tncidrnral pawers~l'search andmining And the 

any l o s ~ o r  damage sustained by him. 
2. There is reserved to the Minister the right a tal l  times, by himselfor by his officersor agents, toenter into andupon 

the land hereby leased and therein to construct, alter, divert, cleanse, repair, and inspect water channels, drains, 
embankments, and all other reclamation, irrigation, drainage, and sanitary works, and to conserve water for the public 
use where reqmred, and to exercise all powers conferred upon him by the said Act without any payment to the lessee by 
way of compensation. 

Covenants 
3. The lessee hereby covenants with the Minister asfol1ows:- 

I. The lessee shall pay the rent a t  the times and in manner aforesaid: 
n. The lessee shall pay all rates and char es imposed upon or payable in respect of the land, and in particular all 

rates andchargesimposed or charge% by the Minister in exercise ofthe powers conferred by thesaid Act, and 
will also pay all amounts due or which may hereafter become due on account of loans granted under the 
Vermin Act, 1931: 
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111. The lessee shall pay for all water supplied to him by the Minister a t  the ratesor charges declaredor determined 
by the Mln~ster: 

N. (1) The lessee shall, within a period of eighteen months from the date hereof, or within such longer period as is 
allowed by the Minister or an authorized person in writing, carry out on the land permanent 
improvements of a value of not less than $ ...... .[where the landconsistsof not less than three allotments 
all of which have been set apart by the Minister for business or manufacturingpurposes,add: Provided that 
such improvements shall be carried out on not less than two of the said allotmentel: Provided that any 
permanent improvements on the land aid for by the lessee shall, for the purposes of this covenant, be 
deemedto have been carried out by the yessee: 

(2) Such improvements shall be carried out according to such designs and specifications, and in such a position 
on the land, a s  is approved in writing by the Minister or by an authorized person. One copy ofsnch designs 
and specifications and of a plan showing the position in which any im rovement is proposed to be carried 
out on the land shall be lodged with the Minister or an authorize$ person, and the Minister or such 
authorized person's approval shall be obtained thereto before the lessee commences to carry out such 
imvrovements: 

(3) The lessee shall not a t  an time erect any building, shed, or other permanent improvement on the land 
without firstobtainine t f e  avvroval in writiue of the Minister or ofan authorized aerson thereto: - . . - 

v. The lessee shall, within twelve months from the date hereof, enclose the land with a good and substantial fence. 
to the designs and specifications previously approved in writing by the Minister OF an authorized person, and 
the lessee shall, during the remainder of the said term, maintain and uphold such fence in good and 
substantial repair to the satisfaction ofthe Minister or an  authorized person: 

w. The lessee shall, a t  his own cost, during the said term keep and maintain in good and tenantable repair and 
condition to the satisfaction ofthe Minister or an authorized person all permanent improvementson the land, 
by whomsoever made, and all buildings, orchards, vineyards, gardens, fences, walls, and other improvements 
thereon, and shall keep all fruit trees and other plants thereon free, as far as possihle, from insects, pests, and 
diseases: 

mi. The lessee shall forthwith commence to destroy all rabbits on the land and on the half width of all Government 
roads adjacent thereto, and to fill up all burrows on the land and on the said half width of road to the 
satisfaction d t h c  >llnlstr.r >r a n  authorii.rd pcrsLn. :in11 \ \ ~ l i  for.h\v~lh iummuorc to destruy all such other 
\,rrn>in un the lnnJ andon the 'aid I h a l f ~ ~ d t l ,  .,I r, ad ;%,arc,  by or n~!der the V e r n ~ t n  r l c r ,  lY31,or any ,)ther 
Act. declsrcd t , iir \,ernmln.siid shall. diirint! !he said trrtn. krro the land and t h ~ .  s a d  iinlixidth 111 road free 
of allvermin to the satisfaktion of thk ~ i n i z e r  or an auth&ized VerSOn. and shall destrov 5athuGt burr and 
all other noxious weeds growing upon the land and upon the said'halfwidth of road: 

r!l:. 'The lesser shall insure .ind keep iniurrd in  t i ? ?  fiili rnsurvblt. ra!uc : h e r c ~ ~ ,  n i l  11~:lldings. the property oi thr  
Crl  \r,n, upon the land in ~ h e j . ~ n t  n~~mcs , , f ihc  \lit!icter and 11:c 1e:sre in .,me insuranceoffice to be approved 
hr. the llinister. and forthwith lod !r the i~..lics c f  e \ r n  i i x i ~  1nsuranc.e lo the o9iw of the llinister and . , ~ ~ 

firward ro the ilinister the rerr,!pri f . i  lh? irrern!i>nir. {avable j r i  rrjpccl c~f.;uih pol!cy x,ithln s w e n  days 
after rheaame become due. T ~ P  \ l i c~ i te r  m:~:; :I?si:re O!!<ICI:LUII b;. th l  I,>.;:c~-and rrct.ver all amoun15pald for 
such insurance in like rnanr.rr as tht' rent hl.rrI,). ~eservvd IS I P C V Y U ~ ~ ~ ~ C :  

lx. 'The lesser shall perniit the C'rdwn. the :.ilniitcr. and the <.u.rler uf any mining cl:tlm slruoled on The land, or the 
1:uldrr ufnny mini11 lease octh? a.l:b!t .r ,in;. p , r l i  , I ?  ,Sthe iand.::ndcr hny ln\r f ~ r  the, ume bcing relating 
to mln!nz, bs itself, ! l !n~lf , i r  ri~enhel:.rs. - r  its. li:s.vr their i f i i c r r s ~ r  arents full and frev!ibrrtv nfarcuss. 
ingress, egress, and regress into, upon, and from the iand: 

" 

* * * * * * * * * " 
ru. [Ifany ofthe allotments must not be used for thepurpose ofany particular business or manufacture]. The lessee 

shall not use the said land or any part thereoffor.. ....................................................... 
.A. The llil!ister herrbv covenants with the lessee  hot the li.ssrr piiytna the rent her+ tercrved, :and "bserving and 

performln the sei'eral covena~~ts  and st~pu::!t~~~ns <,n h , i  porr co~ltainc~l, ah:!li, rublect ro tile provisions ofrhls lease, 
peaueably%dldai:~ eti;ov the land d u r t n ~  lhc .:a12 trmm \\i.liout ;a(.\, intprrwti.,n b.; the l1:nijteror a n v  uerson riphtfulls " .  
claiming-under or in ti& for him. 

- 
Conditions 

Provided always and it  is expressly agreed as follows: 

5. This lease shall be liable to forfeiture by the Minister in the following cases: 
I. If default is made in payment of any rent for six months after the same falls due the lessee having had a t  least 

three months' previous notice in writing requiring its payment; or 
U. Ifthe land is used for any purpose other than that for which it  is hereby leased [or, if necessary,for the purpose of 

....................................... ];or 
nI. If the lessee without first obtaining the writtcn consent of the Minister acquires, whether on freehold or 

leasehold tenure, more than. .  ...................... allotments in the said township; or 
Iv. Ifdefault is made in the performance of any covenant on the part ofthe lessee, either express or imp1ied;or 

* * * * % * * * I) 

w. lfthe lessee refuses to permit the Minister by himself, or by his officers, or agents to enter upon the land hereby 
leased. tc construct, al~er,diiert.clcatisu, rrpair, r icspeet any a n t r r  channel, draln, rn;bankcnent.ur uth& 
rccla,nur:on, irrlgatlon, drzlnagv, rr sdnitnry \ri,rki, c r  to conserve watrr iir publlr use. or orhrrwise to 
crcrclsr any nowrr ronierrrd unon them br. thv a e d  ,\ct. . . 

In the went of this lease brcon,lng li~b!t, I<, iLr f~ i tu re  by the \I:nistcr :is hc.rr~nbt,fore proriJed tiis Majesty or the 
>Iin:ster, alter thrcc months' wrltten rorict. 1!1;ty r rznrcr  and 1akr [joss~.ssib~l ut'the land; and i t  shall be lawful for the 
Min:srer, brforc ur af1r.r rp-entry, tocanre! am1 dct~rrnlnc tc!s lcase siid the ilinister mnv th~reupon insert a notice in rhc 
Gouernn~enr Gazerre declaring this lease to be !'.<felted and such inotitc apurartng in rhr, Gouer6n~enc Gozutte as having 
been published by the authority ofthe Mtnister ch:tIl. In all courrs and elsewhere, acd under all clrcumstanres, be takento 
be conciusive evidence that ruch lease has bean lreullv can<i.lIrd and rorfrited: Proiided. howevrr.that the Mvlinistrr shall . . ~ ,  ..................... 
not (except in the case of rent beina in arrear aFafdresaid. or of the transfer, assignment. morteaee. encumbrance. or ... 
sub!t.tt~ng of the land, c.r o iang  pait thereof, u.ithuut such caoient as afurtasaid~ exercise the POWPIS ~xpressed in <his 
ciause in the case of default in the ~rfdrmance , f a  covenant before thr r.rpirari>n of the period of three months after 
notlce has beengi! en I G  the lessee .~fsuchd~~faul t  and requiring the pcrSLrmancc of the covenant: Pror.!ded,neverthrless. 
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that  if notice has been given to the lessee of any default in the performance of a covenant no notice ofany future default in 
the performance of the same covenant, or of the continuance of the same default, shall be necessary before the exercise of 
such powers. 

6. Any notice to be sewed upon or given to the lessee under this leaseshall be sufficiently served or given ifthe same 
he sent through the post ofiice enclosed in an  envelope addressed to the lessee a t  any address stated in any recent 
application, letter, or document received from him, or a t  his usual or last known place of abode in the said State, or to the 
care of any solicitor, attorney,or agent acting in the lessee's behalf in the particular matter in respect whereof such notice 
is given, and such notice shall be deemed to have been served or given, and time shall run from the day of the posting ( thereof a s  aforesaid. 

7. The land, or any portion thereof, may a t  any time, and from time to time, be resumed by or on behalf of the Crown 
or the Minister, for mining purposes or for roads, railways, tramways, or for any public work or purpose on iving three 
calendar months'notice to thelessee,full compensation being made to the lessee for loss,exceptwhere the l a n j i s  resumed 
for the construction, alteration, or diversion of water channels, drains, embankments, or other reclamation, irrigation, 
drainage, or sanitary works, or for the conservation of water for the public use, in which case no compensation whatever 
will be made to the lessee. 

8. Nothing in this lease shall render the Minister,or the Governmentof the said State, liable for damages consequent 
upon insufficiency of water or for injury to any land or other property which happens through or by such insufficiency, or 
through or by floodwatersor the overflowing of any river. 

9. In this lease "authorized person" means a erson authorized in writing by the Minister for the purposesof the said 
Act or of leases under the said Act in general, or ofthis lease in particular. 

\ 
10. Wherever in this lease reference is made to any Act of Parliament such reierence sha!l be deemed to include a 

rrference to all Acrs amrndlng such Act and to all Acts amending such nmend~ng hers or any of them, and to any .4ct 
substituted for such Act or for any such amending Art or Acis. 

1 I.  Excepr in so far as lnionsistent with the pravisiunsol'this lease. all the rotlsiuns uf the Crlrrun Lands Acr, 1929, 
and ofthrirrtgohon Acc, 1930, shall appiy V, and in respect ut the said land and tgls ;ease. 

In wltnrss \\ hereofthe hands and sralsof the ?.linister and the lessee are hereuntoset [ h e . .  . . . . . . . . . . . . . . . . . . .  .day 
d.. . . . . . . . . . . . . . . . . . . . .  . o n e  rhousand nine hundred and. .  . . . . . . . . . . . . . . . . . . . . .  

Signed, sealed, and delivered by the Minister in the 
presenceof.. ........................................... I .................... .. ....................... 

Signed, sealed, and delivered by the above-mentioned 
lessee in the presenceof ... 
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APPENDIX 
Legislative History 

Legislative history prior to 3 February 1976 appears in marginal notes and footnotes included in the consolidation of this 
Act contained in Volume 5 of The Public General Acts of South Australia 1837-1975 at page 196. 

Section 4: 
Section 6: 

Section 8(1): 
Section 12(11: 
Section 2 0  
Section 35: 
Section 35b(8): 
Section 39: 
Section 41: 
Section 41a: 
Sections 48c - 48e: 

Section 55(2): 

omends~l by 23, l~i-ij. 3 .  5: 2 .  I~lt32, s. 3; 61. Itlb8, s. 3 
dsfii,i,ionoi' ~hanne l"  i~:bstittitec, by 0 1 .  I~lr(n, i - 1 ( ~ )  
dsfi!lition df t h e  roni.~mpt:on year" in5er:ed by OX. Iloh. 1 3: repealzd hy 0 1 ,  1988. 

. l(b) 
nition of "Director of Lands" reuealed bv 28. 1978. s. 6(a) 

a iended gy 28,1978. s. 8 
repealed by 79. 1986. s. 2 
repealed by 2, 1982, s. 5 
amended by 28,1978, s. 9 
amended by 28, 1978, s. 10 
repealed by 39, 1985, s. 73(a) 
inserted by 2. 1982, s. 6; repealed by 39. 1985, s. 73(a) 
inserted by 2. 1982, s. 7 

P j r t  V ;,m,?riring ,uclioitr 51 - dl11 stid ihradln.r irr,er.dzd bv 5 5 ,  19-7, r. I I; 2b. 1978. 
5,. 1 1  I-: 0 5 ,  1J81, >s. 3 - 5: 2, I M ,  \$. b - lb, 15, 1143. 55 5 8, 68, 19d(>, 5s. $ - 8, 
' 5 ,  1980. Scricd, 5. cl. 2 :  relealed ltld \ e i l ionr  51 - - 1  and h~adlnzs  inserted in ilr 
place by 61. 1988, s. 5 

' 

amended by 7. 1991. s. 3 

Part VI comprising sections 81 - 107 and heading repealed and s. 81 and heading 
inserted in its place by 18, 1981. s. 3 

Heading preceding section 81: amended by 2. 1982, s. 19 
Section 81(1): amended by 2. 1982. s. 20 
Heading preceding section 108: substituted by 28, 1978. s. 18 
Sections 108 and 109: repeaied by 28, 1978, s. 19 
Heading preceding section 110: repealed by 28. 1978, s. 20 

amended by 28. 1978, s. 21 
amended by 28, 1978, s. 21 
amended by 28, 1978, s. 21 

Section 111: amended by 28,1978, s. 22 
Section 112: amended by 28. 1978, s. 23 
Section 113: amended by 28. 1978, s. 24 
Section 113a: definition of "landholder" amended by 28, 1978. s. 25; 2, 1982, s. 21 
Section 114: amended by 68,1986, s. 9 
Section 115: repealed by 39, 1985, s. 73(b) 
Section 118a: amended by 2, 1982, s. 22 
Sections 119 and 120: repealed by 61. 1988, s. 6 
Section 121a: amended by 2, 1982. s. 23 
Section 122: amended by 28, 1978, s. 26 
Section 123: re eaied by 28, 1978. s. 27 
First Schedule: sutstituted by 61, 1988, s. 7 
Second Schedule: amended by 28, 1978. s. 28 a), (c): 79. 1986. s. 3 

Clause 2: amended by 28, 1978, s. 28ib) 
Clause 31: (second occurring) repealed by 2, 1982, s. 24 a) 
Clause 4111: repealed by 2, 1982, s. 241b) 

Third Schedule: amended by 28, 1978, s. 29(a), (c); 79. 1986, s. 4 
Clause 2: amended by 28. 1978, s. 29(b) 
Clause 3X: repealed by 2, 1982. s. 25 a 
Clause 5V: repealed by 2, 1982, s. 25{b] 


