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Stamp Duties Act Amendment Act, 1945, No. 32 of 1945 [Assented to 3 January 19461' (as amended by Stamp 

Duties Act Amendment Ac$ 1947, No. 41 of 1947); 
Stamp Duties Act Amendment Act, 1950, No. 16 of 19% [Assented to 2 November 19501; 
Stamp Duties Act Amendment Act, 1952, No. 5 of 1952 [Assented to  2 October 19521; 
Statute Imw Revision Act, 1952, No. 42 of 1952 [Assented to 4 December 19521; 
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Stamp Duties Act Amendment Act, 1956, No. 8 of 1956 [Assented to 1 1  October 19561'; 
Stamp Duties Act Amendment Act, 1959, No. 45 of 1959 [Assented to 17 December 19591% 
Stamp Duties Act Amendment Act, 1960. No. 7 of 1960 [Assented to 19 May 19601'; 
&mks Statutory Obligations Amendment Act, 1962, No. 32 of 1962 [Assented to I November 19621 (as amended 

by Statute Law Revirion Act, 1913, No. 77 of 1913); 
Statutes Amendment (Stamp Duties and Motor Vehicles) Act. 1964, No. 24 of 1964 [Assented to 9 October 196418; 
Stamp Duties Act Amendment Act, 1965, No. 58 of 1965 [Assented to 23 December 196519 (as amended by Stamp 

Duties A d  Amendment Act, 1966, No. 59 of 1966)"; 
Lonery and Gaming Act Amendment Act (No. 2). 1966, No. 46 of 1966 [Assented to 13 October 19661"; 
Stamp Duties Act Amendment Act, 1966, No. 59 of 1966 [Assented to 10 November 1966114 
Marketable Securities Tmsfer Act, 1967. No. 14 of 1967 [Assented to 6 April 1967lr\ 
Stamp Duties Act Amendment Act, 1967, No. 48 of 1967 [Assented to 19 October 19671; 
Stamp Duties Act Amendment Act (No. 2). 1968, No. 26 of 1968 [Assented to 5 December 19681"; 
Stamp Duties Act Amendment Act, 1968, No. 32 of 1968 [Assented to I2 i k c m b e r  19681" (as amended by 

Statute Law Revision Act, 1974. No. 42 of 1974); 
Stamp Duties Act Amendment Act (No. 3), 1968, No. 56 of 1968 [Assented to 19 Deecmber 19681"; 

I Cam into operation 24 December 1927: Ga, 22 December 1921, p. 163. 
' S. 4 (1) came into operation 16 J a n w  1939: s. 4 (2): nmainder of Act came into operation an assent. 
' S. 3 came into operation 3 Seglember 1939: r 4 (I), as amended by Slnmp Duties Act Amendment Act, 1947: 

remainder of Act came inm operation an assent. 
Ss. 4 6  came into operation 22 January 1953: Gaz. 22 January 1953, p. 72: remainder of Act came into operation 
on aJsent. 

'S 6 came into operation 10 September 1956: 5.6 (3); nmaioder of Act came iofo operation oo assent 
"into operation I F ebmw 19Mt Gm. 7 January 1960, p. I. 

S. 3 (1) came into operation I F ebmw 19Mt s. 3 (2); nmainda  of Act came into operation on assent 
Ss. 1, 2 and 9 (a) came into operation on assent: s. 2 (1); remain& of Act came into operatioo 19 October 1964: 
Goz I5 October 1964, p. 1203. 
Ss. 1-4,6,9, 14, I5 (b), (l).(o) and 16 came into operation on -IIC s. 3 (I); mmaindm of Act came into operation 
14 Pebruarv 1966. s. 3 (2). . . 

tnS. 9 (I) came into operation 14 February 1966: s. 9 (2); remainder of Act came into operation 21 November 1966: 
Gru. 10 November 1%6, p. 1882 

"Cams in@ operation 8 December 1966: Gaz. 8 Deecmber 1966, p. 2152 
" W e  into operation 1 July 1961: Gaz. 25 May 1961, p. 1657. 
"Came into operation I January 1969: Gaz. 5 Deecmber 1968, p. 2429. 
"Caw into aprration I Feb- 1969: Gar 12 December 1968, p. 2558. 
"Came into operation 1 F eLmq 1969: Gu. I9 December 1968, p. 2670. 
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Stamp Duties Act Amendment Act, 1970, No. 42 of 1970 [Assented to 3 December 19701; 
Stamp Duties Act Amendment Act. 1971, No. 71 of 1971 [Assented to 4 November 1971)' (as amended by Stamp 

Duties Act Amendment Acl, 1971, Amondi~g Act, 1971, No. 103 of 1971Y; 
Stamp Duties A n  Amendment Act (No. 2). 1971, No. 80 of 1971 [Assented to 18 November 19711'; 
Statute Law Revision Act, 1974, No. 42 of 1974 IAsseotcd to 1 1  April 19741: 
Swmp Duuer Act Amcndmznt An, 1974. No. 90uf 1974 [~sscnted to 2 k m k r  19741'; 
Sump Dulls  An  Amendment Act. 1975, No 63 uf 1975 [ A ~ m l e d  10 4 Scplembel 1975)'. 
SmtutCS Ameodmrnl IGiR Dulv 2nd S m o  I h l l r ~ I  An. 1915. No. 76 of 1975 IAsuored to 16 Octobrr 19751% . ,~  ~. 
statutes ~mendment  i e i ~  Dut; and stamp Duties) AB, 1976; NO. 54 of 1976 [ k k t e d  to 28 October 1976ti 
Stamp Duties Act Amendment An, 1976, No. 101 of 1976 [Assented to 16 December 19761'; 
Racing Act, 1976, No. 104 of 1976 [Assented to 16 December 197619; 
Stamp Duties Act Amendment Acl, 1977, No. 28 of 1977 [Assented to 28 July 19771; 
Stamp Duties Act Amendment Act. 1978, No. 27 of 1978 [Assented to 30 March 1978]10; 
Stamp Duties Act Amendment Act (No. 2). 1978, No. 89 of 1978 IAssented to 30 November 19781"; 
Stamp Daar Am Amendn,~nt Act, 1979, No 66 of 1979 (4rwnted to I5 Novrmbcr 19791"; 
Swmp b u f f  Act Amendment Act, 1980, No. I l l  of !980 IArspoled to 18 Decmlber 19801"; 
Slam0 Dutrrr Act Amendment An. 1981. No. 70 of 1981 IArrrnted to 3U Onuber 19811': 
stamb Duues Act Amendment Act. 1982. No 15 of 1982 i~ssented to 1 1  March 19821';: 
stamb Duties Act Amendment Act (No. 2), 1982, No. 30 i f  1982 [Assented to 8 ~pri1~198211f 
Stamp Duties Act Amendment Act (No. 3). 1982, No. 95 of 1982 [Assented to 23 December 19821"; 
Stamp Duties Act Amendment Acl, 1983, No. 65 of 1983 [Assented to 29 September 19831'6; 
Stamo Duties Act Amendment Act mo. 2). 1983. No. 89 of 1983 fAssented to I December 19831": 
statuie ~ a w  Revision AS 1984, ~ d .  50 of1984 i ~ ~ ~ ~ t e d  to 24 hiay 19841". 

An Act to consolidate certain Acts relating to stamp duties. 

BE IT ENACTED by the Governor of the State of South Australia, with 
the advice and consent of the Parliament thereof, as follows: 

PART I 

PRELIMINARY PROVISIONS 

shon f i , ~ ~ .  1. This Act may be cited as the "Stamp Duties Act, 1923". 

1 Came into op"tion (except s. 13 (3)) 1 December 1971: Gaz. I I November 1971, p 1928; s. 13 (3) -me into 
operation I January 1972: Gar. 3 December 1971, p. 2298. 

2 Came into operation 30 November 1971: s. 1 (1). 
3 Came into operation I January 1972: Gaz. 23 December 1971, p. 2627. 
'Came into operation (excepts. 7) 16 December 1974; s. 7 came into opemtion 2 January 1975: Gar. 2 December 
1974, p. 3555. 

5 Came into operation 18 September 1975: Goi. 18 September 1975, p. 1574. 

8 Came into operation 14 July 1975: s. 2. 
7 Came into operation 14 July 1976: s 2. 
8 Came into operation 16 June 1977: Gaz. 16 June 1977, P. 1708. 

9 Came into operation (except s. 4 (1) and Pan 31, Division 3) 1 January 1977: Gnz. 16 December 1976, p. 2252; 
s. 4(1) and PaR If, Division 3 came into operation 1 Feb- 1977: Gaz. 27 January 1977, p. 179. 

$0 Came into operation (except 8s. 3-6 and 9) on a3Snt: r 2(1); 5s. 3-6 and 9 had not been brought into o p t i o n  
at the date of, and the amendmenu effected by thoso pmvisions have not baen included in, this reprir1t. 

"Carno into o m t i o n  18 January 1979: Gar. 18 January 1979, p. 97. 

0 Came into operation I November 1979: s. 2. 
"Came into operation 6 November 1980: s. 2. 

"Came into o p e d o n  2 November 1981: Om. 30 Olclober 1981, p. 1423. 
"Came into operation 22 M m h  1982: Gaz. 18 March 1982, P. 857. 
"Came into operation (except s. 4) 24 December 1981: s. 2; s 4 came into o p t i o n  19 August 1982: Gar. 19 

August 1982, p. 512. 
"Came inlo o m t i o n  23 December 1982: Gaz. 23 December 1982, p. 1935. 
"Came into operation I January 1984: Gaz. 24 November 1983, p. 1515. 
' 9  Came into operation I January 1984: s. 2. 
10 Camo into operation (except Scheds. 1, 3,4 and 5) 1 November 1984: Gaz. I November 1984, p. 1398; remainder 

of Act suspended. 
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. . .- . . . , . 

4. In this Act, unless it is otherwise provided or there is something in inmmmuon. 

the context repugnant thereto- 372. 1886. a. 2. 

"Commissioner" means any person appointed Commissioner of ~ . ~ ~ d o l b ~  

Stamps under this Act, and includes the Deputy Commissioner '' '970* "' 
of Stamps and any other officer while performing any of the 
duties or functions of the Commissioner: 

"die" includes any plate, type, tool or implement used under the 
direction of the Commissioner for denoting any duty, or the fact 
that any duty or penalty has been paid, or the fact that any 
instrument is duly stamped or is not chargeable with any duty, 
and also includes any part of any such plate, type, tool or imple- 
ment: 

"duty" includes every duty chargeable under this Act: 

"executed" and "execution", with reference to instruments not under 
seal, mean signed and signature: 

"fixed interest security" means any debenture, debenture stock, bond, %r. by 
111.1m. 1.3 note or other security issued at a fixed rate of interest by a (.I. 

government or by any municipal or other corporation, company 
or society, whether constituting a charge on assets or not, but 
does not include any such security that carries an option under 
which the security may be converted into stock or shares: 

"forge" includes counterfeit: 

"instrument" includes every written document: 

"marketable security" includes- 

(a) any stock, share or other security of any municipal or other 
corporation, company or society; 

(6) any debenture, debenture stock, bond, note or other security 
of a government or of any municipal or other corpora- 
tion, company or society, whether constituting a charge 
on the assets of the government, municipal or other 
corporation, company or society or not; 

@a) any interest under a deed approved for the purposes of ~ ~ ~ ~ ~ r l l 1 3  

Division 6 of Part IV of the Companies (South Australia) ~ m .  ~3 cb,: 
m s d d  by 50. Code, other than an interest of a kind excluded by 199~;3(11(ar. 

regulation for the purposes of this Act; 

IS. 2 omitted pvnuant to the Ann Repubiieation A% 1967, s. 7 (1): see Summary of Provisioos. 
'S. 3 omitted punuant to the Ann Republication Act 1967, s. 7 (2). 
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(c) any stock or other security of such a kind as is or can be 
bought or sold through the agency of a member of any 
stock exchange in the Commonwealth; 

(d) a right in respect of a marketable security; 

and 

(e) any other security of a kind prescribed for the purposes of 
this Act: 

"material" means any sort of material upon which words or figures 
can he expressed: 

~ k r .  rokfikted "money" includes all sums expressed in Australian or foreign currency: 
by 9. IP&(. 1.3 
(1) ( 6 a  M . ) .  

m ~ .  ~nscned by "right in respect of a marketable security" means a right, whether 
14. 1967. s. I5 
(b). actual, prospective or contingent, of any person to have issued 

to him a marketable security, whether or not on payment of any 
money or other consideration for the marketable security: 

&I. iuaned by "savings bank" means any of the following banks: 
32. I%% 62.7.. u 
4 4  by 77. 
1973.8.5 (1): (a) the Australia and New Zealand Savings Bank Limited; 
&Hnud by 50. 
19M. r 3  (1) (6th 
%bed.). (6) the Commonwealth Savings Bank, 

(c) the National Australia Savings Bank Limited; 

(d) the State Bank of South Australia; 

(e) Westpac Savings Bank Limited: 

"stamp" means a stamp impressed by means of a die or an adhesive 
stamp: 

"stamped" means impressed with a stamp by means of a die or 
having an adhesive stamp affixed: 

~ k r .  .mded by "stock" means any share in the stocks or funds of any State or 
50, 1% 84.3 11) 
(61b ~cb*.). government, or in the capital stock or funded debt of any com- 

pany, corporation or society (whether incorporated in this State 
or elsewhere): 

"write", "written" and "writing" include every mode in which words 
or figures can he expressed upon material. 

SUnm d v l l n  to 
br .h,@ an4 $0 

5. ( 1 )  Subject to the exemptions contained in the second schedule and 
krcco\enblrar other provisions of this Act, there shall be char~cd. for the use of the Crown. 
a deb,. , ,  ,,,,, , , the several stamp duties specified in that sched;le and elsewhere in this ~ c t  
(Pa"). 
SO&. (1) 

upon and for the several instruments therein set forth, and also such other 
=add br 32. duties as are specified in that schedule or in any other provision of this Act. 
1968.8.3 (aHck 
50. 1984 r 3  (1) 

M.). 

1216, 1915..1. IS. (2) The duty chargeable upon any such instrument shall be a debt due 
25;dg s, to the Crown from every party who executes the instrument, and shall be 
1 3 1 6  recoverable in the name of the Commissioner on behalf of the Crown from 
Sew>. 

any such party or parties in any court of competent jurisdiction. 
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* * * h * * * * h * Subre.  (3) 
n w n l d  by M. 
1984 s.3 (1)(6fh 
Shed.).  

(4) Where by any provision of this Act any duty is expressed to be s u b e . ( 4 )  
inserted by 1.1. 

payable by any person or by any person of a class, the duty shall be a debt 1%7, S. 161 
smanded by M. 

r . 1  (I) (6th due to the Crown from such person and shall be recoverable from such kyA,,, 
person in accordance with subsection (2) as if it were duty chargeable upon 
an instrument executed by that person. 

5a. (1) Subject to subsection (2), this Act, as in force immediately Applicalian~f 
S Y ~ D  D u l l s  Act before the commencement of the Stamp Duties Act Amendment Act, 1980, ;g;ndmena AS. 

applies in relation to instruments executed before that commencement. 
s;,5"!E*5,by ..., .,-.,... 

(2) The amendments made to this Act by sections 9, 13 and 15 (b), fl 
and (g) of the Stamp Duties Act Amendment Act, 1980, apply in relation 
to instruments executed before or after the commencement of that Act. 

(3) This Act, as amended by the Stamp Duties Act Amendment Act, 
1980, applies in relation to instruments executed or brought into existence 
after the commencement of that Act. 

5b. Subject to this Act, duty shall be chargeable in respect of an instru- Liability toduty 
of ,nr,,"mcnu 

ment that is outside South Australia if the instrument relates (wherever it o u u i d e b u t h  
Ausl~I ia .  

was executed) to property situated, or any matter or thing done or to be s.,b,,,dby 

done, in South Australia. 111. 1 W . s . 4  
mended by M, 
1984. s.3 (1) (6th 
Shed.).  

6. (1) The Governor may appoint a Commissioner of Stamps, a Deputy %y:=pwinx 

Commissioner of Stamps and any other necessary officers for canying this 172.1886. $.4 

Act into effect. 789. 1902. r. 38 
1pdn1. 

S b n l . ) .  
(3) The Commissioner may sue and be sued by the name of the "Com- 

missioner of Stamps". 

(4) The Deputy Commissioner shall have and exercise all the powers 
and duties of the Commissioner. 

7. (1) The Governor may appoint any person a distributor of stamps. Dintibution ..--- or 
*-.,."* 
commisian. ete. (2) Any such distributor may be remunerated by a commission upon 172. 1886.1.5. 

the value of stamps purchased for disposal by him, or by salary, or by any 
other allowance, and upon the sale of stamps to any such distributor such 
discount may be allowed as may be authorized by regulations made under 
this Act. 

(3) A bank paying duty to the Treasurer in respect of cheque forms s . ~ . c s  
insated by 5. issued pursuant to section 48a may be allowed commission at the rate rwzsr 

authorized by regulations made under this Act as if- 

(a) the bank had been duly appointed a distributor of stamps; 

(b) the amount of the duty so paid were money paid by the bank for 
the purchase of stamps. 

(4) The Treasurer may, out of the General Revenue and without any s .bwe(4)  
imened by 5, further appropriation than this section, pay to any bank the commission 1 9 5 z r h  
 mended b M allowed under subsection (3) in respect of all duty paid to the Treasurer by 1984. % I  &) (dtb 

the bank in respect of cheque forms. Sebnl.). 
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8. The Treasurer shall, for denoting the several duties chargeable under 
this Act, provide such stamps or dies as may be required for the purposes 
of this Act, and may do any other act which may be necessary for effectually 
collecting the duties. 

PART I1 

GENERAL PROVISIONS WITH RESPECT TO STAMP DUTIES 

9. All duties chargeable upon any instrument shall be paid and denoted 
according to the provisions of this Act. 

10. Except where express provision is made to the contrary, a11 duties 
shall be denoted by impressed stamps only and, where it is provided that 
any duty may be denoted by an adhesive stamp, the duty may be denoted 
by an impressed stamp or by an adhesive stamp. 

11. (1) A stamp which, by any word or words on the face of it, is 
appropriated to any particular description of instrument shall not be used 
for any instrument of another description. 

(2) An instrument falling under the particular description to which any 
stamp is so appropriated shall not be deemed duly stamped unless it is 
stamped with the stamp so appropriated. 

(3) No instrument shall be deemed duly stamped with an adhesive 
stamp unless the words "DUTY STAMP" are printed on and form part of 
the stamp. 

12. (1) An instrument, the duty upon which is required or permitted 
by this Act to he denoted by an adhesive stamp, shall not be deemed duly 
stamped with an adhesive stamp unless- 

(a) the person required by this Act to cancel the adhesive stamp 
cancels it by writing on or across the stamp his name or initials, 
or the name or initials of his firm, together with the true date 
of his so writing, or otherwise effectually cancels the stamp 
and renders it incapable of being used for any other instrument; 

(6) it is otherwise proved that the stamp appearing on the instrument 
was affixed thereto at the proper time. 

(2) Where two or more adhesive stamps are used to denote the duty 
upon an instrument, each stamp shali be cancelled in the manner described 
above. 

(3) Every person who, being required by this Act to cancel an adhesive 
stamp, neglects or refuses duly and effectually to do so in the manner 
described above shall be liable to a penalty not exceeding twenty dollars. 

13. (1) Every instrument written upon stamped material shall be written 
in such manner, and every instrument partly or wholly written before being 
stamped shall be so stamped, that the stamp may appear on the face of the 
instrument and cannot be used for, or applied to, any other instrument 
written upon the same piece of material. 
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(2) If more than one instrument is written upon the same piece of 
material, each one of those instruments shall be separately and distinctly 
stamped with the duty with which it is chargeable. 

14. Except where express provision is made to the contrary- urn,BtdU I ~ ~ ~ ~ ~ ~ ~ ~ J  to br .. .-. - ... , 
c h a w .  (a) any instrument containing or relating to several distinct matters 172,1886. 

shall be separately and distinctly charged with duty in respect 
of each of such matters as if the portion of the instrument 
containing or relating to each such matter were a separate 
instrument; 

(b) any instrument made for any consideration in respect of which it 
is chargeable with ad valorem duty, and also for any further 
or other valuable consideration, shall, in addition to being 
charged with ad valorem duty, be charged with duty in respect 
of the last mentioned consideration as if it were an instrument 
made only for that consideration. 

15. Where any instrument is chargeable with ad valorem duty in respect nuty U, br 
slidalcd an of any money in any currency other than Australian currency, the duty shall ve~uein 
AuYralian monry. be calculated on the value of that money in Australian currency according ,,,, ,,,, . ,, 

to the current rate of exchange at the date of the instrument. S. IS lmca&d by 
4& 1941. r 2 (ak 
(b). 

15a. In any case in which it is necessary to ascertain the value of any ~ ~ - ~ ~ ~ ~ ~ t ~ f  
V B ~ U ~  0f PmtXfly 

property for the purpose of assessing ad valorem duty on any instrument. =bjrc~ to mven. 
ete. 

executed after the passing of the Stamp Duties Act Amendment Act, 1941, , N,s,w. ,, 
the existence of any overriding power of revocation or reconveyance in that ::k:2i~ by 

or any other instrument may be disregarded in determining the value of the * 1941. ~ 3 .  

property. 

16. The duty chargeable upon any instrument shall be calculated accord- Duty in  sm 
when inrl~manl 

ing to the rates in force at the time when the instrument is produced to the D~MU* for 
IUmplng to 

Commissioner for the purpose of being stamped. BWIY. 
1216. 1915. s. I0 

18. Where the duty with which any instrument is chargeable depends putyon othei 
lnltrumenlr in any manner upon the duty paid upon another instrument, the payment ,,, ,, 

of the last mentioned duty may, on production of both the instruments, be 
denoted in such manner as the Commissioner thinks fit upon the first 
mentioned instrument. 

19. (1) All the facts and circumstances affecting the liability of any AII fz= ~a br 
mly LC, fonh. 

instrument to duty, or the amount of the duty with which any instrument ,,, , , ,  

is chargeable, shall be fully and truly set forth in the instrument. 1216. 1915. r 4. 

(2) Every person who, with intent to defraud the Crown (and the z ( 3 J ,  
suppression of any such fact or circumstance shall be prima facie evidence ;% ;;.lakm 
of such an intent)- ~ b d . ) .  

(a) executes any instrument in which all the facts and circumstances & , y p e  
affecting the liability to duty that arises upon the instrument =.3cr)c4ta 

Shed.). 
are not fully and truly set forth; 

(b) being employed or concerned in or about the preparation of any 
instrument, neglects or omits fully and truly to set forth therein 
all those facts and circumstances, 
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shall be liable to a penalty of not less than one hundred dollars and not 
more than one thousand dollars. 

Cenain c o p i a  
duliable. 

19a. (1) Notwithstanding any other provision of this Act, but subject 
S.19a inrPncd by to subsection (2), where an original instrument chargeable with duty under 
111.19w."6. this Act has not been duly stamped. or has been destroyed without being 

duly stamped, any copy of the instrument shall, for the purposes of this 
Act, be chargeable with duty and penalty (if applicable) as if it were the 
original and be deemed to have been executed by the person or persons 
who executed the original at the same time as the original was executed. 

(2) Where an original instrument or a copy of an instrument is duly 
stamped under this Act, the Commissioner shall, upon application and 
production of that original or copy, stamp any copy or further copy or the 
original, as the case may be, with a particular stamp denoting that it is duly 
stamped. 

(3) In this section- 

"copy" includes- 

(a) a duplicate or counterpart of an original instrument; 

(b) an instrument that acknowledges, evidences or records the 
existence or terms of an original instrument; 

(c) an instrument that acknowledges, evidences or records the 
transaction or a part of the transaction to which an 
original instrument relates or related. 

Pmalty for not 
duly rumping 

20. (1) Except where express provision is made to the contrary, an 
,, instrument may be stamped without penalty- 
789 1W2. $. 40 
S U ~ .  (1) 
smrndcd 4 2246. 

(a) where it was executed in South Australia-within two months 
1935. $ 4  (2nd 
~lbcd.); YI 1965. after its execution; 
m.5. 17; 
sobeSm,d by I l l .  
1980. r.7 (a). 

or 

(b) where it was executed outside South Australia-within two months 
after its receipt in South Australia or within six months after 
its execution, whichever period first expires. 

Subw. (I*) (la) Except where express provision is made to the contrary, an instru- 
insancd by I l l .  
isso, s . ~ ( P ) .  ment that is unstamped or insufficiently stamped after the expiration of the 

period referred to in subsection (1) shall, in addition to the unpaid duty, be 
charged with a penalty of- 

(a) fifty dollars; 

or 

(b) an amount equal to 10 per centum of the amount of the unpaid 
duty for each month for which the instrument has remained 
unstamped or insufficiently stamped from the day when it was 
executed until the amount equals the amount of the unpaid 
duty, 

whichever is the greater amount. 

S n k .  (2) 
mend& b? 111. 

(2) The payment of any such penalty shall be denoted on the instrument 
1980. S. 7(b). by a particular stamp. 
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(3) The Commissioner may, at any time after the execution of any 
instrument, remit any penalty or any part thereof incurred in respect of the 
instrument. 

21. Upon the production of any instrument chargeable with duty as 
"nrmmptd evidence in any civil proceedings in any part of South Australia, the officer tnnrurnant~ in 

whose duty it is to read the instrument shall call the attention of the presiding vFf:6, ,,, 
judge, special magistrate or justices to any omission or insufficiency of the 
stamp thereon. 

SubeR. (2) * * * X * * * * * * mended by 58, 
1965. s. 17: 
remled by M. 
1% s.3 (1) (6th 
Sbed.1. 

22. No instrument chargeable with duty executed in any part of South ump, 
Australia, or relating, wherever it was executed, to any property situated, or 

insfrum.", lo h to any matter or thing done or to be done, in any part of South Australia, -ivd in 

shall, except in criminal proceedings, be pleaded or given in evidence, or ;;Ffz6,, ,a. 
admitted to be good, useful or available at law or in equity, unless duly s;,:~;:;;"(? 
stamped. (6th ~ h d . ) .  

23. (1) Subject to any regulations made under this Act, the Commis- wmm, or 

sioner may be required by any person to express his opinion with reference ~ ~ ~ 1 8 , , , ,  ,, ,, 
to any executed instrument upon the following questions: 

(a) whether it is chargeable with duty; 

(b) with what amount of duty it is chargeable. 

(2) If the Commissioner is of the opinion that the instrument is not 
chargeable with duty, the instrument may be stamped- with a particular 
stamp denoting that it is not chargeable with duty. 

(3) If the Commissioner is of the opinion that the instrument is charge- 
able with duty, he shall assess the duty with which it is, in his opinion, 
chargeable and, when the instrument is duly stamped in accordance with 
the assessment of the Commissioner, it may also be stamped with a particular 
stamp denoting that it is duly stamped. 

(4) Every instrument stamped with the particular stamp denoting either 
that it is not chargeable with duty or that it is duly stamped shall be 
admissible in evidence and shalt be available for all purposes, notwithstanding 
any objection relating to duty. 

(5) Notwithstanding anything contained in this section- 

(a) any instrument upon which the duty has been assessed by the 
Commissioner shall not, if it is unstamped or insufficiently 
stamped, be stamped otherwise than in accordance with the 
assessment of the Commissioner; 

(b) the stamping after the execution thereof of any instrument pro- 
hibited by this Act from being so stamped shall not be lawful. 
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A p w l  from 
arwrrmcnt. 

24. (1) Any person who is dissatisfied with the assessment of the Com- 
J72. 1886.s.20. missioner may, on payment of duty in accordance therewith- 

(a) within fourteen days after the date of the Commissioner's assess- 
ment, forward to the Treasurer a statement of the grounds of 
his objection to the assessment; 

(b) within twenty-one days after the date of the Commissioner's 
assessment, appeal to the Supreme Court. 

(2) If such a person forwards to the Treasurer a statement of the grounds 
of his objection to the Commissioner's assessment, the Treasurer may confirm 
or modify the assessment. If the assessment is not confirmed, the amount 
of the duty to be ultimately retained shall be that fixed by the Treasurer 
and the difference shall be refunded to the person forwarding the statement. 

(3) If upon the confirmation or modification by the Treasurer of the 
Commissioner's assessment the person is still dissatisfied, he may, within 
twenty-one days after the Treasurer's decision is communicated to him, 
appeal to the Supreme Court. 

(4) For the purpose of any appeal to the Supreme Court under this 
section, the appellant may require the Commissioner to state and sign a 
case setting forth the question upon which his opinion was required and the 
assessment made by him. 

(5) The Commissioner shall thereupon state and sign a case accordingly 
and deliver it to the appellant and, upon his application, the case may be 
set down for hearing in the Supreme Court. 

(6) Upon the hearing of such a case (at least seven days notice of which 
shall be given to the Commissioner), the Court shall determine the question 
submitted and assess the duty, if any, chargeable under this Act. 

(7) If it is decided by the Court that the assessment of the Commissioner 
is erroneous, any excess of duty which may have been paid in accordance 
with the erroneous assessment, .together with any penalty which may have 
been paid in consequence thereof, shall be ordered by the Court to he repaid 
by the Commissioner to the appellant, together with the costs incurred by 
him in relation to the appeal. 

(8) If the assessment of the Commissioner is confirmed by the Court, 
the costs incurred by the Commissioner in relation to the appeal shall be 
ordered by the Court to he paid by the appellant to the Commissioner. 

(9) For the purposes of this section, the Supreme Court may consist of 
one judge only. 

Abslw! of 
innrumens to be 

25. In any case where the Commissioner is required to express his 
fumi~hcd. opinion with reference to any instrument, the Commissioner may require 
372. 1886. r . Z I .  an abstract of the instrument and also such evidence as he thinks necessary S.25 n d c d  by , 
a. 11P84.~.3(1) In order to show whether every fact and circumstance affecting the liability 
(6th Schcd.). 

of the instrument to duty, or the amount of the duty with which the 
instrument is chargeable, has been fully and truly set forth, and the Com- 
missioner may refuse to express any opinion with reference to the instrument 
until the abstract and evidence have been furnished accordingly. 
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26. All public officers having in their custody any rolls, books, records, ncmrdr lo 

papers, documents or proceedings, the inspection of which may tend to F;2y~:$,22. 
secure any duty, or to the proof or discovery of any fraud or omission in $;;g;.fi$ 
relation to any duty, shall at all reasonable times permit any person authorized (6" =b.s.). 

to do so by the Commissioner to inspect all such rolls, books, records, 
papers, documents and proceedings and to take, free of charge, such notes 
and extracts as the authorized person thinks necessary. 

27. No person whose office it is to enrol, register or enter in or upon N ~ ~ ~ ~ w ~ ~ ~ ~ ~ ~  
bc anrolled or any rolls, books or records any instrument chargeable with any duty, or the M rtcrcd units 
smmpd. memorial of any instrument chargeable with any duty, shall enrol, register 372. 1886.r23. 

or enter any such an instrument or memorial unless the instrument is duly by 

stamped. 

27a. (1) In any case in which the amount of stamp duty chargeable on P O W ~ C O ~  
Commic1ioioio any instrument depends upon the value of any property thereby conveyed m.x:p~in 
m9Y'"K or transferred, or upon the amount of the consideration paid or given S.27.immnt by 

therefor, and in any other case in which it may be necessary to ascertain 'SzZ'n7."4. 

any facts in order to determine the amount of stamp duty chargeable upon 
any instrument, the Commissioner may require the instrument to be sub- 
mitted for his opinion pursuant to section 23 and may, before assessing the 
duty with which the instrument is chargeable, hold an inquiry for the purpose 
of ascertaining the true amount of that consideration or those other facts. 

(2) For the purpose of any such inquiry, the Commissioner may require s . w . t s  
m d d  4 2.359. any person to make and produce to him a statutory declaration setting forth t937.~.3. 

any facts relevant to the matter being inquired into, so far as they are known 
to that person, or may hear, receive and examine evidence upon oath (which 
oath such Commissioner is hereby empowered to administer) and, by sum- 
mons under his hand, may require all such persons as he may think fit to 
appear personally before him, at a time and place to be fixed by the 
summons, and to produce to him all such books, papers and documents as 
may be relevant to the inquiry. 

The statement of every person so examined shall be taken down in 
writing and signed by him in the presence of the Commissioner. 

(3) Any person who, without just excuse, neglects or refuses to make s a w . o  
amended by 5S any such declaration or to comply with the tenor of any such summons, or I%$. .. 17. 

who, having appeared before the Commissioner, refuses, without just excuse, 
to be examined on oath concerning the subject matter of the inquiry or to 
take an oath or, having taken an oath, to answer such questions concerning 
the subject matter as are put to him, shall be guilty of an offence. 
Penalty: Two hundred dollars. 

27b. When any instrument chargeable with stamp duty, which is poWrpr. 
Comrnlutonei to unstamped or insufficiently stamped, has come into the possession of the m~ain unstarnped 
insmmmt wail Commissioner, he shall retain possession of the instrument until the amount mid. 

of stamp duty due thereon, together with any penalty and costs imposed in ;&zi9"t;:,3"> 
respect of the making of the unstamped instrument, have been paid. 

27c. (1) The Commissioner, or any officer appointed for canying this ~ n s w t i o a o i  
documents. a,<. Act into effect who has been granted written authority by the Commissioner ,, ,-, ,, 

for the purposes of this section (whether the authority is general or for any %$;;$? 
particular case), may require any person at any reasonable time to produce ~ 5 ~ 3 ( ' ) ( z n d  

for inspection by him, or by any such officer designated by the Commissioner, g%.~v~, 
all or any books, records, papers or documents in that person's custody, &%4,1,:3cl)(dtb 

possession or control, the inspection of which might tend to prove, or lead 
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to the discovery of, any fraud or omission in relation to any stamp duty or 
other duty under this Act that has not been paid or to secure the payment 
of any such duty, and the Commissioner or any such officer may inspect, 
and take extracts from, any such books, records, papers or documents. 

SO& (1.) (la) An officer who acts under subsection (1) in pursuance of the written 
lnwmd by 50. 
1 m r 3 ( 1 ) ( 6 1 h  authority of the Commissioner shall produce a copy of that authority for 
-). the inspection of any person to whom a requirement is addressed under 

that subsection. 

(2) A person who- 

(a) fails, neglects or refuses to produce for inspection any such books, 
records, papers or documents when required under subsection 
(1) to do so; 

or 

(b) delays or obstructs the Commissioner or any such officer in 
carrying out his duties or exercising his powers under this 
section, 

shall be guilty of an offence and liable to a penalty not exceeding one 
hundred dollars. 

(3) Where any instrument which ought to be, but is not, stamped or 
which is insufficiently stamped is produced for inspection under this section, 
the Commissioner may impound the instrument and, if it is produced for 
inspection to an officer, the officer may impound it and deliver it to the 
Commissioner. 

(4) The Commissioner shall retain any instrument impounded under 
subsection (3) until the stamp duty or any penalty payable under this Act 
in respect thereof, or both, has or have been paid. 

POW or. 
comrniu,ono $0 

27d. When, or at any time after, an instrument has been impounded 
*-duty on pursuant to powers conferred by this Act, the Commissioner may, notwith- 
impoundld 
insmrnm~.t,  standing anything contailied in this Act, assess the duty with which the 

instrument is in his opinion chargeable, and the provisions of sections 23 
d d 4 4  
1914 s3 (3), (4) and (5) and 24 shall apply to and in relation to any such assessment -. . in all respects as if it were an assessment under section 23 made pursuant 

to a requirement for an expression of opinion under that section. 

comrniuioncr 
not liable for 

27e. No action shall lie against the Commissioner by reason of the 
Min8 bono.lidp exercise or discharge or the purported exercise or discharge by him in good 
in unci* or h,* faith of his powers or duties under this Act or in respect of any matter 
r E e i  his 
duties arising out of the exercise or discharge or the purported exercise or discharge 
SEmv,4 of those powers or duties. 

PART 111 

SPECIAL PROVISIONS WITH RESPECT TO CERTAIN STAMP 
DUTIES 

Afidavits and Declarations 

mly on 
amdsvtu md 

28. The duty upon an affidavit or declaration may be denoted by an 
~ 9 , " ; ~ ~  adhesive stamp, which shall be cancelled by the person making the affidavit 
adhanc smpa or declaration. 
789 15.32 r b 
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Agreements 

29. The duty upon an agreement not under seal may be denoted by an ~ d h ~ i , ~ , ,  
may bc uvd for adhesive stamp, which shall be cancelled by one of the parties executing the .,mmt 
""dm vaL agreement. 789. 1902. % 7. 

30. In any case where an agreement is constituted by two or more ~h~~~~~~~~ 
mmpnvd of letters, the agreement and all the letters shall be deemed to be duly stamped tam 

if any one of the letters is duly stamped with the duty payable upon the g2AT$n2d 
agreement. 

31. (1) Any contract or agreement in writing for the sale of any estate ; ~ i ~ m ~ ~ ~  

or interest in any property (including goods, wares and merchandise not nsconrryan= 
an sale. 

being goods, wares and merchandise agreed to be sold in the ordinary course ,,,, ,,,, ., 
of trade by a party whose business is or includes the sale of such goods, s s ( c l m  

wares and merchandise) except- am. r 5  (.L (bk 
3 4 1 W a 3 ( n ) .  

(a) property which cannot vest in the purchaser except upon registra- 
tion of a conveyance; 

(c) stock or marketable securities or shares in the stock, funds or 
capital of any corporation, company or society, 

shall be charged with the same ad valorem duty As if it were an actual 
conveyance on sale of the estate or interest contracted or agreed to be sold. 

(2) Where duty has been duly paid on a contract or agreement in FlaYca 
-em accordance with subsection (I), any conveyance made to the purchaser in l W l . a 5 ( b k 6 ,  
195s. L4 (.k sa pursuance of the contract or agreement shall not be chargeable with any =3(l)(Ma 

duty, and the Commissioner, upon application and upon the production of 
the contract or agreement duly stamped, shall stamp the conveyance with a 
particular stamp denoting that it is duly stamped. 

(3) For the purposes of this section, a receipt for the payment, in ~ ( 2 ~ ~ ~ .  
pursuance of any contract or agreement, of any purchase money shall, in 1986r3(1)(6tb 

the absence of any further or other instrument being or evidencing the skd.!- 

contract or agreement, be charged with ad valorem duty. 

(4) If any such contract or agreement as is mentioned in subsection (1) 
is afterwards rescinded or annulled, or for any other reason is not substantially :$.: g;2 
performed or canied into effect so as to operate as, or to be followed by, a r n k 3 ( 1 ) ( M b  

conveyance, the person who paid the ad valorem duty upon the contract or 
agreement shall be deemed to be possessed of stamped material rendered 
useless by being inadvertently spoiled, within the meaning of section 106, 
and the provisions of that section shall apply accordingly. 

(5) This section shall not apply to, or in respect of, any hire-purchase =gd4 
agreement within the meaning of this Act. ~ 9 5 s .  s.4 sl(s~ 
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Duly on 
agmrnenls far 

31a. Notwithstanding section 31, if- 
-walk in walk 
o l "  ales 01 land 
used lor primary 

(a) a contract or agreement in writing provides for the sale as a going 
Production. concern of a pastoral holding, farm, orchard or other land used 
S. 31n i m n e d  by 
2387, 1938. S. 3. wholly or mainly for primary production, together with stock, 

implements and other chattels held or used in connection 
therewith; 

(6) the contract or agreement sets out separately the consideration 
payable for the land and the consideration payable for stock, 
implements or other chattels; 

and 

(c) the Commissioner certifies in writing on the contract or agreement 
that he is of the opinion that the consideration specified as 
being payable for the land represents the value of that land, 

then the contract or agreement in writing shall he chargeable with stamp 
duty as if it related solely to the land mentioned therein and not to the 
stock, implements and other chattels. 

Hadin8 I m n d  
by 45. 1959, 8.5; 
subslinted by 56. 
1% n.3; 
amended by 50. 
1984, r 3 (1) (6th 
Shed.). 

Rental Business 

~ ~ t ~ ~ ~ ~ t a t i ~ ~ .  31b. For the purposes of the provisions of this Act falling under the 
S.31b i m n e d  by ,, ,,,, .heading of Rental Business, unless the contrary intention appears- 
mended by I. ,m- 3--- 
..bsli:,ed by 54 
1% 9.3; 
emmded by YL 
1984.3.3 (1) (6th 
Shed.) 

Ikr. of "&it * * * * * * * * * * 
brnises" 
m p l d  by 50. 
1% %.)(I) (6th 
Shd.) .  

mi. of-diJmun * * * * * * * * * * 
~ r t i e " "  
pwlded by 4% 
lo .  *.3(bk 71. 
19ll. %.3(bk 
r o m l d  by 50. 
1984. s.3 (1) (6th 
Shed.). 

"goods" includes all chattels personal and any fixture severable from 
the realty, but does not include money, livestock or things in 
action: 
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* * * * * * * * * a r .  or 
",@lred &it 
~nian* iowned 
br 4% 1970. 

"registered person" means a person registered under section 31e: 

"related corporation", in relation to a corporation, means a corporation nr. i-rte by 
71 1971 3(gk that is, by virtue of section 7 (5) of the Companies (South &aaed'&so. 
15% r 3 ( l )  (6th Australia) Code, deemed to be related to the first mentioned shed* 

corporation: 

"rental business" means the business of- a r .  S U M I Y ~ ~ ~  
by 71. 1971. 

(a) letting, bailing, or otherwise giving rights to use, goods L 3 (g). 

other than books; 

or 

(b) acquiring the rights of the lessor, bailor or other disponer 
under any agreement or arrangement for the letting, 
bailing or hiring of goods other than books, or under 
any other similar agreement or arrangement with respect 
to the use of goods other than books, 

but does not include the business of giving to any person the 
right to use goods in conjunction with a lease of, or licence to 
occupy or use, any land. 
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PcMns csnyjna 
an rcnta1 b"$l"Wl 

31d. (1) Subject to subsection (3), a person shall not carry on any rental 
lobe~7ialercd, business in South Australia (whether or not he also cames on any other 
z43!&;:yg by business), or advertise or hold himself out in any way as canying on any 
";lip: by56. such business, whether the head ofice or principal place of business of that 
amoldd by 89. 
,,,,,,,, person is in South Australia or elsewhere, unless he is a registered person. 

Penalty: Five thousand dollars. 

subs. (2) (2) Any person who, in the course of any business, undertakes negoti- 
; " f a  ations in South Australia with the object of transacting any rental business 

shall be deemed to carry on rental business in South Australia, whether or 
not he has an established place of business in South Australia. 

(3) Subsection (1) shall not apply to a person acting as an agent or 
employee of a registered person by reason only of the fact that he is so 
acting. 

(4) A person who is convicted of an offence that is a contravention of 
subsection (1) shall, in addition to any other penalty that may be imposed, 
be liable to pay a penalty equal to double the amount of duty that he should 
have paid if at the material time he had been a registered person and he 
had lodged with the Commissioner, in relation to the business in respect of 
which-he is convicted, a statement as required by section 31f (1). 

ncsismtion. 31e. (1) The  omm missioner shall register any person who applies in 
* the prescribed form for registration under this section. 

SUM. (2) (2) A registered person who is no longer required to be registered may, 
;"&!?,';d by notice in the prescribed form given to the Commissioner, cancel his 

registration under this section. 

statcmcn, to bc 
lkdp4 by 

31f. (1) Subject to this Act, and in particular to section 31i, a registered 
qtncrcd BMn. person shall- 
S. IIf  in-"& Lr ", 
56, 1 m  68.. 3. 
Pdm. (a) m d d  
by 42. 1970. s. 5: 

(a) not later than the twenty-first day of each month, lodge with the 
71. 1971. 9. 5 (q), 
(6); 101. 1974 

Commissioner a statement in the prescribed form and verified 
s. 3: ruktiluld 
by 50.1984. 

in the prescribed manner setting out the total amount received 
s.3 (I) (6th 
Sebd.). 

by him as rent during the preceding month in respect of his 
rental business; 

and 
P- (b) 
soatintd by M. 

(b) at the time of lodging the statement with the Commissioner, pay 
1984. %3(1)(6Ik 
Sekd.). 

to the Commissioner, as duty on that statement, a sum equal 
to 1.8 per centum of the amount referred to' in paragraph (a). 

S 0 k  (2) 
amodd 4 63. 

(2) Where- 
1975, 8. 3; 

P- (.) une=d~ (a) a registered person has been carrying on rental business; 
bY 69.1983. r. 6~ 

and 

(b) the total amount received by him during the last preceding period 
of twelve months in respect of that rental business did not 
exceed two thousand dollars, 
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the registered person may, instead of lodging a statement with the Com- 
missioner under subsection ( I ) ,  by notice in writing given to the Commis- 
sioner, elect to lodge with the Commissioner, not later than the thirty-first 
day of March in each year, a statement showing the total amount received 
by him in the period commencing on the first day of February in the last 
preceding year and ending on the thirty-first day of January in the year in 
which the statement is lodged in respect of his rental business (not including 
any amount previously included in a statement lodged with the Commissioner 
pursuant to subsection (1) (a)) and to pay to the Commissioner as duty on 
that statement an amount equal to 1.8 per centum of the total amount. 

(3) The registered person who has given to the Commissioner a notice 
of election under subsection (2) shall be liable to pay and shall pay to the 
Commissioner at the time of lodging the statement the amount of duty on 
the statement in accordance with the notice of election but, where the total 
amount so received by the registered person in that period does not exceed 
two thousand dollars, the registered person shall not be liable to pay to the 
Commissioner any duty on that statement. 

(4) Any election made by a registered person pursuant to subsection 
(2) may be cancelled with effect from and in relation to the period of twelve 
months commencing on the first day of February next following, by notice 
in writing under the hand of the registered person given to the Commissioner 
or by notice. in writing under the hand of the Commissioner given to the 
registered person, if the Commissioner is satisfied that the total amount 
received by the registered person who has made the election was in excess 
of three thousand dollars in any period of twelve months. 

(6)  A registered person who contravenes or fails to comply with any of 
the requirements of this section shall be liable to a penalty not exceeding 
five hundred dollars and shall be liable to pay a penalty equal to double the 
amount of any duty that would have been payable if that requirement had 
not been contravened or had been complied with, as the case may be. 

31g. The amounts to be shown in any statement required to be lodged AmounLlt0 b~ 

under section 3 1 f include- mcludd in 
rfatemenL 
S.318 iliyned by 
54 1968. s 3. 

* * * * * * * * * * . P-(sHe) 
r e w e d  bY 50. 
19% r 3 (1) (6th 
&bed.). 

(d) in relation to rental business, amounts received by, or on behalf 
of, the registered person in respect of the use of goods, where- 

(i) the right to use the goods was granted in South Australia; 

(ii) any of the negotiations by, or on behalf of, the registered 
person with respect to the grant of the right to use the 
goods were undertaken in South Australia; 

(iii) the goods were delivered in South Australia to the person 
to whom the right to use those goods was granted. 
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Manner of 
denofinp dugy on 

31h. The duty paid by a registered person on a statement lodged with 
, ,  the Commissioner under section 31f shall be denoted by cash register imprint 
23:&?:? by on the statement or in such other manner approved by the Auditor-General 

as is notified by the Commissioner in the Gazette. 

Matter$ no% 
wui'Ed 10 bE 

31i. (1) Nothing contained in section 31f shall require a registered 
i t  i person to include in a statement required by that section to be lodged with 
I*IFrnC"I. . ,,,i,,,,. the Commissioner any amount in respect of- -. -. . .-. .. .. - -, 
56. 1968. r J. 

(a) a transaction entered into by him in the course of any business 
carried on by him as a pawnbroker licensed under the Pawn- 
brokers Act, 1888; 

Pen. (4 nnnnded. * * * * * * * * * * 
by71. 1971. s.k. 
regaled by SO 
19M. %3(1)(6#b 
 em.). If) an amount not exceeding 40 ~ e r  centum of the amount received -, 

for, or in relation to, 'the use of goods under a lease, bailment, 
licence or other agreement providing for the registered person 
to be responsible for servicing the goods under the lease, bail- 
ment, licence or agreement, being an amount equivalent to the 
cost of servicing the goods or such higher amount in respect 
of any particular goods as is fixed by the Commissioner, on 
the application of the registered person, where, in the opinion 
of the Commissioner or some person nominated by him in 
that behalf, the higher amount is properly attributable to the 
cost of servicing such goods; 

P, (s) ame=ded (g) the grant, by a corporation to a related corporation, of the right 
by 50.1984.8 3 
(I) (6th %bed) to the use of goods beneficially owned by that first mentioned 

corporation; 

or 

(h) any business transacted by him outside South Australia, where- 

(i) no negotiations leading to the transaction of the business 
took place in South Australia; 

and 

(ii) the amounts obtained or the goods obtained by the other 
party to the transaction were obtained for the purpose 
of being wholly expended or wholly used outside South 
Australia. 

(2) A registered person shall supply to the Commissioner such particulars 
of the matters referred to in this section as are prescribed or as are in any 
particular case required by the Commissioner. 

R ~ ~ S , ~ ' E ~  pMn 31j. (1) A registered person shall keep or cause to be kept in South 
to kEep rcm,rdr. 
s,31, e d  by Australia sufficient books and records to enable all amounts required to be 
"1969a3. set out in a statement to be lodged by him with the Commissioner under 

section 31f to be accurately calculated. 
Penalty: Five hundred dollars. 

(2) A registered person shall keep the books and records referred to in 
subsection (I) ,  together with all working papers used in making the calcu- 
lations referred to in that subsection, available for inspection for a period 
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of three years from the month or year, as the case may be, to which each 
statement in which such amounts are set out relates or for such lesser period 
as the Commissioner may in any particular case allow. 
Penalty: Five hundred dollars. 

31k. (1) Where the Commissioner is satisfied tbat- ~ ~ i ~ ~ ~ ~ t ~ ~ ~  by 
other methods 

(a) it is not reasonably practicable to calculate precisely any amount y;~:: by 

which is to he set out in the statement of any registered person 
required to be lodged under section 31f, he may agree to accept 
from that person statements in which that amount is calculated 
in such a manner or on such a basis as he thinks fit; 

or 

(b) in the circumstances of a particular case, it is not reasonable to 
require statements to be lodged by the registered person in 
each month, he may agree to accept statements at such times 
and relating to such periods as he thinks fit. 

(2) Where, pursuant to subsection (I), the Commissioner agrees to 
accept from a registered person a statement- 

(a) in which an amount is calculated in a manner or on a basis 
different from that required under section 3 If; 

or 

(b) at a time, or relating to a period, otherwise than in accordance 
with that section, 

the registered person shall, at the time of lodging that statement with the 
Commissioner, pay to the Commissioner the amount of duty that would be 
payable on that statement if it were lodged by him with the Commissioner 
in accordance with that section. 

(3) The Commissioner may, by notice in writing sewed personally or 
by post on a registered person, cancel any agreement made pursuant to 
subsection (1) and, upon the day specified in the notice as the day on which 
the agreement is cancelled, that agreement shall have no further force or 
effect in relation to that registered person. 

311. (1) Except as provided in this section, a registered person or any n d s t a d  ,,. 
not to add duty person acting on his behalf shall not add the amount of any duty or of any 
payable in rnmeel part of the duty payable by the registered person as such under this Act to bu.inesr 

any amount payable by any other person with whom he has entered into or g3:&y:$ 
is conducting any rental business, whether by agreement or otherwise, or rg'??l0. 
otherwise demand or recover or seek to recover any such first mentioned :%ntp 
amount from that other person. SUW. (1)  

m e &  by 50. 

Penalty: Two hundred dollars. shed.). 1984. %3(1316tb 

(2) In the event of a contravention of subsection (1)- 

(a) the court by which the defendant is convicted shall, in addition 
to imposing a penalty for the offence, order the defendant to 
refund to the other person referred to in that subsection any 
such amount which has been paid by that other person; 
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(b) the other person referred to in that subsection may recover any 
such amount from the registered person, or person to whom 
he paid it, by action in a court of competent jurisdiction as if 
it were a debt due to him from that person. 

S.3lola iawned * * * * * * * X * * 
by 89. 1983. s. 7; 
Rpld by 50, 
19U. r. 3 (I) (6lb 
Shed.). 

s.310 loxrrcd by 
5 4 1 9 6 8 ~ 3 :  
srnanded by 89. 
1983. a. 8; 
repled by 50. 
1984. 1.3 (I) (61b 
Shed.). 

Annual Licences 
~~~~~~~~~i~~ 32. In this Act- 
789. 1902, 8.8. 
1216. 1911. r 6 
11). "assurance or insurance business" means and includes- 

(a) the granting or issuing of any life, personal accident, fire, 
fidelity, guarantee, livestock, plate glass, marine or other 
assurance or insurance policies; 

Rum. (b) smsded 
br50. 19% 9.3 

(b) the acceptance, either directly or indirectly, of any premium, 
(11 (6th ad.). renewal premium or consideration for, or in respect of, 

the granting or issuing or keeping alive or in force of 
any fife, personal accident, fire, fidelity, guarantee, live- 
stock, plate glass, marine or other policy; 
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(c) the receiving of any letter or declaration of interest attaching prim. (e) nmandpd 
by 50. 1984, a. 3 to any life, personal accident, fire, marine or other policy (1)(61h ~ehnl.). 

issued in South Australia or elsewhere; 

(d) the carrying out, by means of assurance or insurance effected 
out of South Australia, of any written, verbal or implied 
contract or undertaking to effect assurance or insurance: 

"company" includes corporation and society, whether corporate or 
unincorporate: 

"firm of persons" includes any association of underwriters carrying 
on marine assurance or insurance business through a managing 
underwriter solely: 

"poiicy" includes any instrument in the nature of a policy, an open g:;s*0:2g 
policy, an insurance cover or any instmment in any manner (6 lhshd . l .  

covering any assurance or insurance. 

33. (1) Every company, person or firm of persons which cames on or uady lice.- 
required by desires to carry on in South Australia any life, personal accident, fire, fidelity, mmpanierand 
p e v n r  csmtns guarantee, livestock, plate glass, marine or other assurance or insurance r..umnn: 
b"i"nr. business, and whether the head office or principal place of business of that ,,, ,,, , ,  

company, person or firm of persons is in South Australia or elsewhere, shall iii6. 'q15.'6 

take out an annual licence every year in the form in the third schedule. 

(2) The Commissioner is hereby authorized to issue such a licence on 
the payment to him of the duty specified in the second schedule. 

(3) The duty payable in respect of any annual licence shall be denoted 7 8 9 . 1 ~ 2 . ~  23 

by impressed stamps. (WnJ. 

34. An annual licence shall he issuable on the first day of January in Timeafivrveand 
dunllon of every year, except that the first licence issued to any company, person or limnccs. 

firm of persons may be issued at any time during the year but shall continue ~ ; ~ ~ ~ a ~ ~ b y  
in force for the remaining part of that year only, and the duty payable in %;$,:;('I 

that case shall be a proportionate part of the duty chargeable on an annual 
licence unless, in the opinion of the Commissioner, the licence should have 
been previously obtained, in which case the full amount of duty shall he 
payable. 

34a. (1) Where a company, person or firm referred to in the item in DUIY WY=~I.. 
upon sequ,+tion 
of  undeMklng of the second schedule commencing "ANNUAL LICENCE'' has acquired contrac- 
lnlYmncI tual rights and obligations of, or in connection with, the assurance or company. 

insurance business of some other such company, person or firm which, at j;y&zy$ by 

any time within the period of two years before the day of the acquisition, 
had received or charged in account, whether directly or by agents, premiums 
of any kind, then, notwithstanding any other provision of this Act- 

(a) the first mentioned company, person or firm shall, for the purposes 
of that item, be deemed to have received or charged in account 
such of those premiums as are premiums in respect of which 
duty has not been paid by the second mentioned company, 
person or firm under that item; 

(3) where the second mentioned company, person or firm was the 
holder of an annual licence at the time of the acquisition, the 
first mentioned company, person or firm shall, at the time of 
applying for its annual licence for the year next following the 
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acquisition, furnish the Commissioner in writing with a noti- 
fication of the acquisition and state in the application such 
particulars in relation to the assurance and insurance business 
conducted within that period of two years by the second men- 
tioned company, person or firm as the Commissioner may 
require and, upon receipt of notice of the Commissioner's 
assessment for the purpose, shall be liable to pay and shall pay 
to the Commissioner, in addition to any other amount of duty 
it or he may be liable to pay under that item, duty in respect 
of the net premiums received or charged in account by the 
second mentioned company, person or firm, whether directly 
or by agents, within the period of twelve months preceding the 
year for which that licence is to be taken out as if the first 
mentioned company, person or firm had received those pre- 
miums or charged them in account; 

and 

(c) where the second mentioned company, person or firm was not 
the holder of an annual licence at the time of the acquisition, 
the first mentioned company, person or firm shall, within two 
months, or such further time as the Commissioner may allow, 
after the acquisition, furnish the Commissioner in writing with 
a notification of the acquisition and such particulars in relation 
to the assurance and insurance business conducted within that 
period of two years by the second mentioned company, person 
or firm as the Commissioner may require and, upon receipt of 
notice of the Commissioner's assessment for the purpose, shall 
be liable to pay and shall pay to the Commissioner, as additional 
duty on its annual licence for the current year, duty in respect 
of the net premiums received or charged in account by the 
second mentioned company, person or fm, whether directly 
or by agents, within the period of twelve months preceding the 
first day of January in the year in which the acquisition took 
place as if the first mentioned company, person or fm had 
received those premiums or charged them in account, 

and that item shall be read and construed accordingly. 

(2) If a company, person or firm contravenes or fails lo comply with 
any provision of subsection (1) or fails to comply with a requirement made 
by the Commissioner under that subsection and the contravention or non- 
compliance continues for a time exceeding one month, then, without affecting 
or limiting any liability to pay any duty or additional duty under this section, 
that company, person or firm shall be liable to a penalty not exceeding one 
hundred dollars for every month or part of a month during which the 
contravention or non-compliance continues. 

A P P I ~ ~ L ~ O ~  (OF 35. (1) A company, person or firm of persons requiring an annual 
1imncc ,,, ,,, , ,,, licence shall make a written application to the Commissioner in the prescribed 

11) form containing the prescribed information. 
sswinned by 
11l:l980.,.8. 

(2) The truth of the statements contained in any such application shall 
be verified by a statutory declaration made- 

P- (*) mended (a) where the applicant is a natural person-by that person; 
2 . 3  2iLk 
allbrtituled by YI 
1% 8.3 (1) (61d 
%bed.). 
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(c) where the applicant is a company-by a member of the board or 
~"bbNted by $3, committee of management of the company. 198~. %3(1)(6fh 
&bed.). 

(3) Where the information contained in any such application is not, in 189. 1902. $. 14. 

the opinion of the Commissioner, sufficiently explicit to enable him to 
determine what amount of duty is payable, he may require further infor- 
mation, which shall be verified and declared in the same manner as the 
statements contained in the original application. 

(4) Every person who, with intent to defraud the Crown- 189. 1902. r. 15. 
S U ~ .  (4) 

(a) executes any such application or any instmment furnishing such E5*,"I!;2 
further information in which all the requisite facts and circum- &yh.;3(')(6th 

stances are not fully and tmly set forth; 

(b) being employed or concerned in or about the preparation of any 
such application or instrument, neglects to set forth fully and 
tmly therein all those facts and circumstances, 

shall be liable to a penalty of twenty dollars. 

36. If the premium is not stated in a policy, the Commissioner may Dul~:he* 
prcml"m no8 

estimate and determine the amount in respect of which duty is payable. 30 p . 1 8 ~ .  

789. 1902. I. 16. 

37. (1) The Commissioner may, in order to determine the duty payable FOWZ~O 
rlimmon and 

on any annual licence, summon any person and require and compel that ;z;m~;t::~. 
person to produce any books, papers, deeds, documents or writings in his dcrcrminin8duty 

payable on annual 
possession or control and the Commissioner may examine any such person I ~ ~ . ~ . .  
on oath touching or concerning any statement made in any written appli- lS9. IW2. '. 17. 

cation. 

(2) If any person so snmmoned- 

(a) does not appear in accordance with the summons; 

(b) appears but refuses to be sworn, or fails or neglects to produce 
any such books, papers, deeds, documents or writings, 

that person shall be liable to a penalty of forty dollars. 

38. If any question arises as to the liability of any company, person or 
firm of persons to take out an annual licence, or as to the amount of duty co?misionc, 

aubim *a a w a l .  payable in respect of any annual licence, the Commissioner may be required 789. 1w2. s. 19. 

to express his opinion with reference thereto, and the decision of the Com- $*yg";";l,? 
missioner shall be final but, in the case of a decision of the Commissioner (M%bd. ) .  

as to the amount of duty payable in respect of any annual licence, there 
shall he an appeal against the decision in the manner provided by section 
24 for appeal against an assessment of the Commissioner and, for the 
purposes of such an appeal, all the provisions of that section shall, mutatis 
mutandis, apply to an appeal under this section. 
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Erect of annual 
I~CC~CCI 

39. An annual licence shall, subject to the provisions of any Act in 
,,,, force for the time being relating to assurance or insurance, be deemed to 

authorize the lawful business of any company, person or firm of persons 
named therein to be carried on in South Australia and by all branches and 
agencies thereof in South Australia, and for one or more kinds of the 
assurance or insurance business mentioned in the licence. 

Carnine on 
,"SUid"CC 

41. (1) If any company, person or firm of persons hereby required to 
busilci: wilhoul take out an annual licence- 
, i * o n n  . . .. . . . . . 
789, 1902. r. 22. 
subxc. ( I )  (a) carries on in South Australia any assurance or insurance business 
emended by Y1. 
1965. % 17. without having taken out an annual licence; 

(b) neglects for two months after the expiration of an annual licence 
to take out another annual licence, 

that company, person or firm of persons shall be liable to a penalty not 
exceeding one hundred dollars for every month or part of a month during 
which an annual licence is not taken out. 

(2) All contracts of marine assurance or insurance effected by any 
company, person or firm of persons not duly licensed under this Act shall 
be absolutely null and void unless any such contract is made with any 
company, person or firm of persons publicly holding out itself, himself or 
themselves, at any place in South Australia, as being licensed under this 
Act. 

789. 1902. s 23 
(Pan) 

(3) The payment by any company, person or firm of persons of the 
duty in respect of any annual licence taken out by that company, person or 
firm of persons shall be notified in the Gazette, and such a notification shall 
be sufficient evidence of the company, person or firm of persons specified 
in the notification being duly licensed under this Act. 

Rervnd oi 
ovcm~id duly 

42. If after any duty has been paid with respect to any annual licence 
789. ,PLX. 24. it is found within three months after the payment of the duty that too much 

duty has been paid, the Commissioner shall, on being satisfied that an 
overpayment has been made and without further or other authority than 
this Act, refund the amount thereof to the company, person or firm of 
persons by which the overpayment was made or to any person acting in its, 
his or their behalf. 

Duty on poliein 
e K m d  outride 

42aa. (1) Every company, person or firm of persons which i s  not 
SovlhAu*ralia. required to take out an annual licence under section 33 and which obtains, 
S. 4% immd 

42. %.,. effects or renews, outside South Australia, a policy of assurance or insurance 
wholly or partly in respect of any property in South Australia, or any risk, 
contingency or event occurring in South Australia, shall, within one month 
of obtaining, effecting or renewing that policy, lodge with the Commissioner 
a return in the prescribed form containing such particulars of that policy 
and such other information as may be prescribed or as the Commissioner 
may in any particular case require. 

(2) The Commissioner may allow a rebate of the duty payable on that 
proportion of any premium which is, in his opinion, properly attributable 
to the assurance or insurance of any property outside South Australia or 
any risk, contingency or event occurring outside South Australia. 
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(3) The person lodging such a return shall, upon lodgment, pay to the 
Commissioner the duty payable thereon, which shall be denoted by cash 
register imprint on the receipt issued therefor. 

(4) Any company, person or firm of persons which or who fails to 
comply with any of the provisions of this section shall be guilty of an offence 
against this Act and shall be liable to a penalty not exceeding one hundred 
dollars and, by way of additional penalty, an amount equal to double the 
amount of the duty which would have been payable if the provisions of this 
section had been complied with. 

(5) Subsection (1) does not apply to any policy of life assurance. 

Application for Motor Vehicle Registration H~ildlng imrint 
br 24.1964, s . 4  
amended by 26. 
l96S.s.3: 63. 
1975.s.4. 

42a. In this Act- imerpnution. 
S.42a iwartnt by 

"applicant" means a person making an application to register a motor 14 196",'.4. 

vehicle or an application to transfer the registration of a motor 
vehicle: 

"application to register a motor vehicle" means an application to i k i . . . ~ ~ , d  
by 26 196% e.4' register a motor vehicle made under the Motor Vehicles Act, B O . I ; ~ I . ~ . ~ ( ~ ) :  

1959, and includes an application so made to renew the registration 
of a motor vehicle: 

"application to transfer the registration of a motor vehicle" means 
an application to transfer the registration of a motor vehicle 
made under the provisions of the Motor Vehicles Act, 1959: 

"dealer" means a person licensed as a secondhand dealer under the 
Second-hand Dealers Act, 1919, who is engaged in the business 
of buying, selling or exchanging secondhand motor vehicles: 

"motor vehicle" and "trailer" have the same meanings as those 
expressions respectively have in the Motor Vehicles Act, 1959: 

"policy of insurance" means a policy of insurance under Part IV of M. ian& by 

the Motor Vehicles Act, 1959. 80. 1971. s.3(b). 

42b. (1) For the purposes of this Act, the value of a motor vehicle is, stamnduty on 

subject to the provisions of subsections (4), (5) and (6), such amount as is 2J%% 2; 
tranlrcr or stated in writing by the applicant as the value of the motor vehicle as at +mtionor 

the time when the application is made. malor vehib. 
S.42b h n n l  by 
24, 1964. r4. 

(la) The amount of stamp duty- ss6wr. (I*) 
t w e e d  br 80. 

(a) payable upon an application to register a motor vehicle shall he 'n""4(a' 

an amount calculated by the addition of- 

(i) the amount prescribed by the second schedule as the 
component payable in respect of registration; 

and 

(ii) the amount prescribed by the second schedule as the 
component payable in respect of a policy of insurance; 
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Pslp (b) mended 
by 28. 1977. 

(b) payable upon an application to transfer the registration of a motor 
.. z (a). vehicle shall, subject to subsection (Ib), be the amount pre- 

scribed by the second schedule as the component payable in 
respect of registration and, in the case of such an application, 
no additional component shall be payable in respect of a policy 
of insurance. 

Sebwe. (Ib) 
inswtnd by 28. 

(lb) Where- 
1977. 9.2 (b). (a) the registered owner of a motor vehicle makes an application to 

transfer the registration to himself jointly with his spouse; 

(b) a motor vehicle is registered in the names of husband and wife 
and they make an application to transfer the registration to the 
husband or the wife, 

the amount of stamp duty payable upon the application shall be one-half 
of the amount that would, but for this subsection, have been payable in 
pursuance of subsection (la). 

sow. (2) 
w k t i a w  by 26. 

(2) The amount payable upon an application in accordance with sub- 
~ws., .s~. section (la) or (lb) shall be paid by the applicant to the Registrar of Motor 
1971. a.4(nk 
-,sat by 2s. Vehicles at the time of making the application. 
1977. % 2 (c). 

sow. (7.8) 
l o w f a  by 26, 

(2a) The duty paid by any person- 
1968. s. 5. 

Pnn. (a) a m a n d  
Q 80. 1971. 

(a) on an application to register a motor vehicle shall be denoted by 
~4(b): - impressed stamp or cash register imprint, or by both, on the 

certificate or interim certificate of registration relating to that 
motor vehicle issued by the Registrar or on such form or forms 
as may be approved by the Commissioner; 

and 

(b) on an application to transfer the registration of a motor vehicle 
shall be denoted by impressed stamp or cash register imprint, 
or by both, on such form or forms as may be approved by the 
Commissioner. 

s v w .  (3) (3) The Registrar of Motor Vehicles shall furnish the Commissioner, 
sllkU(0lDd by 26. 
1% ..s W, at least once in every month, with a statement showing details of amounts 
1971, s.4 (d received by him as stamp duty on applications to register, and to transfer 

the registration of, motor vehicles, and showing separately the amounts so 
received upon applications to register motor vehicles in respect of policies 
of insurance, and shall pay all amounts of stamp duty received by him to 
the Treasurer who shall- 

(a) place to the credit of the General Revenue- 

(i) all amounts representing the stamp duty received by the 
Registrar on applications to register motor vehicles 
except amounts paid upon such applications in respect 
of policies of insurance; 

and 

(ii) all amounts representing the stamp duty received by the 
Registrar upon applications to transfer the registration 
of motor vehicles; 

and 
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(b) place to the credit of the Hospitals Fund kept at the Treasury all 
amounts representing stamp duty received by the Registrar 
upon applications in respect of policies of insurance. 

(3a) The moneys placed to the credit of the Hospitals Fund in accordance w-, 
imW by 26. with subsection (3) (b) shall be used for the provision, maintenance, devel- IW.,.~. 

opment and improvement of public hospitals within the meaning of section 
16 of the State Lotteries Act, 1966, and equipment for such hospitals in 
such amounts as the Treasurer shall upon the recommendation of the Chief 
Secretary (but subject to appropriations for the purpose which Parliament 
may from time to time determine) approve. 

(4) The Commissioner may, if he is not satisfied that the amount stated 
by an applicant under subsection (1) is the value of the motor vehicle as at 
the time therein referred to, require the applicant to furnish the Commis- 
sioner, within the time specified by the Commissioner, with such evidence 
(including if so required a valuation by a competent person) as to that value 
as the Commissioner thinks fit. 

(5) Upon receipt of such evidence, the Commissioner may, having 
regard to that evidence, make a further assessment of the duty payable on 
the application or may cause a valuation of the motor vehicle to be made 
by some person appointed by him or may obtain other information, advice, 
estimates or opinions as to the value of the motor vehicle and may make a 
further assessment of the duty payable on the application on the basis of 
such last mentioned valuation, information, advice, estimates or opinions 
as he thinks fit. 

(6) If the applicant does not furnish the Commissioner, within the time 
specified by the Commissioner, with such evidence as the Commissioner 
has required, the Commissioner may cause a valuation of the motor vehicle 
to be made by some person appointed by him or may obtain other infor- 
mation, advice, estimates or opinions as to the value of the motor vehicle 
and may assess the duty payable on the basis of such valuation, information, 
advice, estimates or opinions as he thinks fit. 

(7) The Commissioner may recover the amount of any additional duty 
payable pursuant to an assessment made under subsection (5) or (6) or may 
refund to an applicant any amount of duty overpaid by the applicant. Every 
amount of additional duty paid to, or recovered by, the Commissioner and 
every refund of duty made by the Commissioner pursuant to this subsection 
shall, at the request of  the Commissioner, be recorded by the Registrar of 
Motor Vehicles on the application. 

42c. The Registrar of Motor Vehicles may require an applicant who sstcmsntin 
Jul(po" of claim claims exemption from stamp duty upon his application to state that fact i OI exemption. 

on the application and to forward to him a statement setting out the facts 
and circumstances upon which he bases his claim. mended 1%8.%6;80. by 26, 

1971, s.5. 

42d. (1) In any case where the Commissioner is satisfied that duty has Power 10 *fund 
duty Ovmrsrd been paid where no duty was payable, or that too much duty has been paid, s,4wiMed ,, 

upon an application to register a motor vehicle or upon an application to 2&";1;4. 
transfer the registration of a motor vehicle, the Commissioner may refund, g g d $ b g b k  

or authorize the Registrar of Motor Vehicles to refund, to the applicant the 80. 
duty or the excess of duty so paid, as the case may be. 
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*kc. (1.) (la) Without limiting the effect of subsection (I), in any case where the 
'Pv""' I % 4 r 6 ;  by% Commissioner is satisfied that, before the expiration of seven days after ;e,*;&zdh registration of a motor vehicle or of the transfer of registration of a motor 

1m1-L6(b% vehicle that motor vehicle has been returned by the applicant to the person 
50.1984 S3 (1) 
(6tbwal.L from whom the motor vehicle was acquired and accepted by that person, 

or that the registration or transfer of registration (as the case may be) was 
made in error, the Commissioner may refund, or authorize the Registrar of 
Motor Vehicles to refund, to the applicant the stamp duty paid in respect 
of the application in pursuance of which that motor vehicle was registered 
by the Registrar of Motor Vehicles or in respect of the application in 
pursuance of which the registration of that motor vehicle was transferred. 

(2) The money required to make any refund authorized by section 42b 
or this section shall be paid out of the General Revenue of the State and 
this Act shall be sufficient authority without any other appropriation for 
any such payment. 

~ ~ b t i ~ ~  42e. In addition to any power by any other section conferred on the 
S , P p W & b y  Governor to make regulations as to any matter, the Governor may make 

24 any regulations which may be necessary or convenient for carrying out any 1968 r 8 (sL (bF 
8 a 1 m 1 . s 7 .  of the provisions of sections 42a, 42b, 42c, 42d and this section or for better 

effecting the objects of those sections and in particular (without limiting the 
effect of this section) for prescribing exemptions additional to or in substi: 
tution for or repealing or varying any of the exemptions to the item in the 
second schedule commencing "APPLICATION to Register a Motor Vehicle". 

Bills of Exchange. Promissory Notes, Coupons and Interest Warrants 

 ti^^ 46. In this Act- 
371 1886. r 30. 

"bill of exchange" means and includes- 

(a) any bill of exchange, draft, order, cheque and letter of 
credit, and any document or writing (except a bank note) 
entitling or purporting to entitle any person, whether 
named therein or not, to payment by any other person 
of, or to draw upon any other person for, any sum of 
money therein mentioned; 

(b) any order for the payment of any sum of money by a bill 
of exchange or promissory note, or for the delivery of 
any bill of exchange or promissory note in satisfaction 
of any sum of money, or for the payment of any sum 
of money out of any particular fund which may or may 
not be available or upon any condition or contingency 
which may or may not be performed or happen; 

and 

(c) any order for the payment of any sum of money at any 
stated period, and also any order for the payment of 
any sum of money by any person at any time after the 
date thereof, sent or delivered by the person making the 
same to the person by whom the payment is to be made 
or to any person on his behalf: 
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"promissory note" means and includes- 

(a) any document or writing (except a bank note) containing 
or importing a promise to pay any sum of money; 

and 

(b) any note promising the payment of any sum of money out 
of any particular fund which may or may not be available 
or upon any condition or contingency which may or 
may not be performed or happen. 

46a. Notwithstanding any other provisions of this Act, duty shall not zms;ot to 

be chargeable in respect of a bill of exchange (other than a cheque) or I J....~ 

promissory note issued on or after the fist  day of January, 1984. -1984. 
Shhastdb, 
8% 1 9  s.9. 

47. The duty on a bill of exchange (including a draft payable on EW.. bilk 
"014 clr. how demand), promissory note, coupon or interest warrant may be denoted by cnote. 

an adhesive stamp and, in the case of a bill of exchange or promissory note :s:8$F,t 
drawn or made out of South Australia, the duty shall be denoted by an ::,M. 1916."26 

adhesive stamp only. 

47a. (1) Where a bill of exchange has been accepted as payable smaw.fsu 
af w h a n a  otherwise than as drawn, the bill shall be deemed for the purposes of this LTrtmnl~ t  

Act to a bill of exchange drawn as accepted. biUur+mf.d 
SQhastdt, 
5519RrC 

(2) Where a bill of exchange has been endorsed and the endorsement =$"+ 
prevents the endorsee as a holder of the bi &om requiring payment as T-2" 
drawn, the bill shall be deemed for the purposes of this Act to be a bill of 
exchange drawn as endorsed. 

(3) Where the drawer of a bill of exchange or any other person has 
expressly or by implication signified that the bill may be accepted otherwise 
than as drawn, the biU shall be deemed for the purposes of this Act to have 
been drawn as so signified. 

(4) Where under any agreement express or implied a bi of exchange 
is to be paid otherwise than as drawn or accepted, the bill shall be deemed 
for the purposes of this Act to have been drawn or accepted, as the case 
may be, in accordance with the agreement. 

(5) Where a bill of exchange becomes liable to ad valorem duty by the 
operation of any of the provisions of this section and has already been 
stamped with any ad valorem duty under this Act, the amount of ad valorem 
duty to which, but for this subsection, it would be liable is reduced by the 
amount of the ad valorem duty under this Act with which it has already 
been stamped. 

* * * * * * * * * * smhastdb, 
5%1%S.rX 

Ere*? 
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Whcn bills. notcr. 
elc.. to be 48. (1) The adhesive stamp denoting the duty upon any bill of exchange, 
~Uirnrnd. 
372. 1886. r 31 

promissory note, coupon or interest warrant shall be cancelled by the person 
(pan). 
1244. 1916. r. 26 

by whom the bill of exchange, promissory note, coupon or interest warrant 
(ilan). is drawn, made or issued before he delivers it out of his hands, custody or 

power. 

789. i902. S. 27 (2) In the case of a draft payable on demand, the stamp may be affixed 
(pan). and cancelled by the maker or holder thereof. 

372. 1886. S . U  (3) If any bill of exchange for the payment of money on demand, or 
(2). ( 3 )  ,,,, any coupon or interest warrant, chargeable only with duty of ten cents or 
;;;;d,":&::fi. less is presented for payment unstamped or insufficiently stamped, the 
:,":$ ?9i;56, person to whom it is so presented may affix thereto a proper adhesive stamp 
:::%;g: and may cancel it as if he had been the drawer of the bill or the issuer of 
;;P',323~:~ the coupon or interest warrant and may, upon so doing, pay the sum 

mentioned in the bill, coupon or interest warrant and charge the duty or 
part thereof, as the case may be, in account against the person by whom 
the hill was drawn or the coupon or interest warrant was issued, or deduct 
the duty or part thereof from that sum, and the bill, coupon or interest 
warrant shall, so far as respects the duty, be deemed good and valid; but 
nothing in this subsection shall relieve any person from any penalty he may 
have incurred in relation to the bill, coupon or interest warrant. 

837. I ~ I ,  X. 3. (4) If any hill of exchange or promissory note, other than a bill of 
exchange or promissory note payable on demand, has not been stamped or 
has been insufficiently stamped, the holder may, within fourteen days from 
the date thereof, by paying the duty or the deficiency to the Commissioner, 
have the bill of exchange or promissory note duly stamped. 

- - .... . . . . . . . . . . . . . . ... . .~ . . . , . 

372. 1886. % 32 (5) Every holder of any unstamped bill of exchange, promissory note, 
wn). 
1244. 1916.1.26 coupon or interest warrant drawn or issued out of South Australia shall, 
 pan pan). 
,.,c,(s, before he presents it for payment or endorses, transfers or in any manner 
m o o d &  b7 Y). 
1984, 1.3(11(6,b uses, negotiates or pays it, cause it to be duly stamped; but- 
%bd.). 

(a) if at the time when any such bill, note, coupon or interest warrant 
comes into the hands of any bona fide holder thereof there is 
affixed thereto an adhesive stamp appearing to be duly can- 
celled, the stamp shall, so far as it relates to the holder, be 
deemed to be duly cancelled, although it does not appear to 
be so aff~xed or cancelled by the proper person; 

(b) if at the time when any such bill, note, coupon or interest warrant 
comes into the hands of any bona fide holder thereof there is 
affixed thereto an adhesive stamp not duly cancelled, it shall 
be competent for the holder to cancel the stamp as if he were 
the person by whom it was affixed and, upon his so doing, the 
bill, note, coupon or interest warrant shall be deemed duly 
stamped and shall be as valid and available as if the stamp 
had been cancelled by the person by whom it was affixed, 

but nothing in this subsection shall relieve any person from any penalty 
under this Act. 

Ueencn for duty 
paid chmun 

48a. (1) The Commissioner may, in his discretion, issue to a bank a 
ads. by licence enabling the bank to do either or both of the following: 
16. tW) r l . . , . . . . , .. -. 
S " k .  (4 
amend& by 32. (a) to issue (whether within or outside South Australia) cheque forms 
1962. *.I 101. 
1976, 74 4 4.8 having the words "STAMP DUTY PAID" printed on the 
~ussennra by 95. 
IS?. s. 4 (*I. cheque forms; 
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(6) to endorse on cheques drawn outside South Australia the words 
"STAMP DUTY PAID.  

(2) Every such licence- 

(a) shall be in such form and contain such terms, conditions, limi- P-. (.)lm.ndd 

tations and restrictions as the Commissioner thinks fit; by 101. 1976. 5 . 4  
(a,. 

(b) in particular shall contain such conditions as the Commissioner ~ ~ . ( b ) ~ ~ ~ ~ d d  
by 101. 1976. thinks proper with respect to the payment of duty, at the rate 9 5 , 1 9 8 2  

fixed in respect of cheques by this Act, which the bank holding n.4(b). 

the licence shall make to the Commissioner in respect of cheque 
forms issued or cheques endorsed by the bank pursuant to the 
licence; 

(c) shall be revocable at any time at the will of the Commissioner. ~ . , . ( , ) ~ ~ ~ ~ d d  
by 101. 1976. 
r 4 ( d .  

* * * * * * * * * * S " k .  (I, 
repesld by 70. 
1981. s.7(r). 

(4) Any money due to the Commissioner by a bank in acccordance s ~ k . c r )  
.maadd by 101 with a licence issued under this section may be recovered by the Commis- 1976. ..d(*), (6. 

sioncr by action brought by him in any court having jurisdiction in common 
law actions up to the amount claimed. 

(5) The power to make regulations conferred on the Governor by ~ z $ ; ~ ~ ~ *  
section 112 shall include power to make regulations with respect to the 1 9 8 z s . d ~ ~ ) .  

printing and control of cheque forms for use under this section, with respect 
to the endorsement of cheques under this section and generally with respect 
to licences and the duties of persons holding licences under this section. 

(5a) Notwithstanding any other provision of this Act, but subject to ;kyi(s;o, 

subsection (5b), a cheque drawn on a form- 1981, .. 7Cb). 

(a) that was issued to a customer by a bank pursuant to a licence in 
force under this section; 

or 

(b) that was issued to a customer by a bank and impressed with a 
stamp for the amount of duty payable in respect of cheques at 
the time of stamping, 

shall be deemed to be duly stamped, notwithstanding that the rate of duty 
payable in respect of cheques increased before the time at which the cheque 
was drawn. 

(5b) Subsection (5a) does not apply to a cheque where- s u b .  ( ~ b )  
iwrtd by 70. 

(a) the form on which the cheque was drawn was issued by a bank '98'.'.7'b'. 

before the day1 specified for the purposes of this paragraph in 
a proclamation; 

and 

(6) the cheque was drawn after the day specified for the purposes of 
this paragraph in the proclamation, being a day not earlier than 
the thirtieth day after the publication of the proclamation. 

. . . . .  . 
1 No'&; had k e n  proclaimed at the& of this reprint. 
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S U ~ .  (5r) (5c) A proclamation may be made for the purposes of subsection (5b) 
=:$,30. in relation to a particular increase in the rate of duty payable in respect of 

cheques and subsequent proclamations may be made for the purposes of 
that subsection in relation to subsequent increases in that rate of duty. 

svbns (56) (5d) Where a proclamation referred to in subsection (5b) is made and, 
=t,bi$! by virtue of the operation of the proclamation and that subsection, subsection 

(5a) does not apply to a cheque, the cheque shall be deemed to have been 
duly stamped if- 

(a) an adhesive stamp or impressed stamp is applied to the cheque, 
being a stamp for the amount of the increase in duty that 
became payable between the time of the issue of the form on 
which the cheque was drawn and the time at which the cheque 
was drawn; 

or 

(b) the Commissioner signifies, in writing, that he is satisfied that 
proper arrangements have been made with him for payment 
of the additional duty referred to in paragraph (a). 

s- (*I (5e) Notwithstanding any other provision of this Act, a cheque drawn 
l w n l  by 95. 
l9%szr.4(d). outside South Australia and endorsed with the words "STAMP DUTY 

PAID" pursuant to a licence under this section shall he deemed to be duly 
stamped. 

(6) In this section- 

"bank" means- 

(a) any bank carrying on the business of banking in the State, 
including any bank owned or carried on by the Crown 
in right of the Commonwealth or the State; 

and 

(b) any company or other corporation which holds money on 
current account on behalf of its customers or clients and 
pays such money on unconditional written orders payable 
on demand and addressed by the customers or clients 
to the company or corporation: 

"cheque" includes any such unconditional written order as is men- 
tioned in paragraph (b) of the definition of "bank" in this section. 

Penalty on akin8 
unztsmxd biller 
pmmrssry note. 
789. 1902. 5.26. 
S.49.11~.dnl by 
58 1965. a. 17. 

49. Any person who takes or receives from any other person any bill 
of exchange or promissory note not duly stamped, in paynient or as a 
security or by purchase or otherwise, without causing it to be duly stamped 
after receiving it shall be liable to a penalty not exceeding forty dollars. 

Whcm bill or 
notc dmmd lo 

50. A bill of exchange or promiss'ory note purporting. to be drawn or 
be drawn. made out of South Australia shall, for the purposes of this Act, be deemed 
789. 190LJ33. to have been so drawn or made, although it may, in fact, have been drawn 

or made within South Australia. 

B~IIS Or note 51. (1) Any person who issues, endorses, transfers, uses, negotiates, 
isired ""Nlrnxd. ,,, ,,, presents for payment or pays any bill of exchange, promissory note, coupon 
~.34( i ) .  
S D k  (1) 

or interest warrant chargeable with duty and not duly stamped shall be liable 
=*.ad by ~1 to a penalty not exceeding forty dollars. 
1961.3.17. 

(2) Any person who takes or receives from any other person any bill 
of exchange, promissory note, coupon or interest warrant not duly stamped, 
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in payment, as a security, by purchase or otherwise, shall not be entitled to 
recover thereon, or to make it available for any purpose, until it is duly 
stamped. 

52. When a bill of exchange is drawn in a set, according to the custom B ~ ~ I S  3. =. 
of merchants, and one of the set is duly stamped, the other or others of the '886.r35 

set shall, unless issued or in some manner negotiated apart from the duly 
stamped bill, be exempt from duty and, upon proof of the loss or destruction 
of a duly stamped bill forming one of a set, any other bill of the set which 
has not been issued or in any manner negotiated apart from the lost or 
destroyed bill may, although unstamped, be admitted in evidence to prove 
the contents of the lost or destroyed bill. 

Bills of Lading 

53. (1)  A bill of lading shall not be stamped after the execution thereof.. wh,, teb 
8Urnpnl. 
372 1886, r 36. 

(2) Any person who makes or executes any bill of lading not duly . ~ l l ~ . ( q  
stamped shall be liable to a penalty of one hundred dollars. .nrodd by 58. 

1%5. L 17. 

(3) The duty on a bill of lading may be denoted by an adhesive stamp. ~ l l ~ .  (3) 
imatcd by 4 2  which shall be cancelled in accordance with this Act by a person by whom rms.s. 

the document is signed. 

Duty on Transactions on Branch Registers 

59b. (1) In this section- 

"exempt entry" means- 

(a) an entry made in a prescribed branch register; 

or 

s. 59a inwried by 
24 
mkt6d by !4, 
19841.3(1) (6th 
Shed.). 
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(b) an entry made in a branch register to give effect to an 
instrument of transfer which is an instrument of a kind 
referred to in section 5 of the Marketable Securities Act, 
197 1, or of a kind referred to in a corresponding enact- 
ment of any proclaimed State or Territory of the Com- 
monwealth: 

"prescribed branch register" means a branch register kept at a place 
which is within any proclaimed State or Temtory of the Com- 
monwealth or within any other proclaimed country. 

(2) The Governor may, by proclamation', declare a State or Temtory 
of the Commonwealth or any country to be a proclaimed State, Temtory 
or country for the purposes of this section and may, by subsequent procla- 
mation, vary or revoke any such proclamation. 

(3) A company shall, not later than the fourteenth day of each month, 
lodge with the Commissioner a return containing such particulars and infor- 
mation as may be prescribed of all entries in a branch register of the company 
(other than exempt entries) relating to the transfer of shares, copies of which 
entries have been received by it during the preceding calendar month pursuant 
to section 262 (5) of the Cornpanzes (South Australia) Code. 

(4) A company that is required to lodge a return under subsection (3) 
shall furnish the Commissioner with such other evidence and information 
as he may in any case require to enable him to verify the correctness of the 
duty paid on the return. 

(5) Every such return shall be liable to the same duty as would, in 
aggregate, have been payable if the transfers to which the entries relate were 
transfers executed in South Australia of shares on a register situated in South 
Australia. 

(6) The duty chargeable on a return lodged in accordance with this 
section shall be payable by the company that lodges the return under 
subsection (3) on the lodging of the return and shall be denoted by cash 
register imprint on the receipt issued therefor. 

(7) A payment by a company of duty under this section shall be deemed 
to be a payment on behalf of the parties to whom the entries in the return 
relate and the amount of duty attributable to any entry may be deducted 
by the company from any money payable by the company to any such party 
or recovered by suit or action from any such party as a debt. 

(8) A company that contravenes, or fails to comply with, any requirement 
of this section shall be liable- 

(a) to a penalty, fixed by the Commissioner, not exceeding five 
hundred dollars; 

and 

(b) to an additional penalty equal to double the amount of duty that 
would have been payable if the requirement had not been 
contravened or had been complied with. 

(9) The Commissioner may remit wholly or in part the penalty referred 
to in subsection (8). 
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(10) A company shall at all reasonable times permit the Commissioner 
or any inspector or other officer authorized by him to enter on premises to 
inspect and take copies of papers, records and documents for, or relating 
to, the entries made in a branch register. 

(1 1) A company or any director or employee of a company'who fails 
or refuses to comply with any of the provisions of subsection (10) shall be 
guilty of an offence and liable to a penalty not exceeding five hundred 
dollars. 

Conveyances and Conveyances on Sale 

60. In this Act- In,cmmIstiao. 
1216. 1915. % I 1  
(ps*). 

"conveyance" includes- ar. smeadra by 
33. 0.953, s. 5. 

(a) every conveyance, assignment, transfer or declaration of 
trust and every application under the Real Property Act, 
1886; 

(b) every decree or order of any court, judge or commissioner; 

(c) every other application or request of any kind; 

and 

(d) every other assurance or instrument of any kind, 

by which or by virtue of which or by the operation of which, 
whether upon registration or otherwise, or by the issue of a 
certificate of title in pursuance of which, any real or personal 
property or any estate or interest in any such property is assured 
to, or vested in, any person, and also includes a surrender to the 
Crown of any lease or other interest in land, in order that the 
Crown may grant to a person other than the surrenderor a lease 
of, or other interest in, the same land or any part thereof; and 
"to convey" has a meaning coextensive with the meaning of 
"conveyance", as extended by this section: 

"conveyance on sale" includes- -372, 1886. % 37. 
789. I W I .  r. 28 

(a) every conveyance, assignment, transfer or application under (Pan). 

the Real Property Act, 1886; 

(b) every decree or order of any court, judge or commissioner; 

(c) every other application or request of any kind; 

and 

(d) every other assurance or instrument, 

by which or by virtue of which any real or personal property, 
upon the sale thereof, is legally or equitably transferred to, or 
vested in, the purchaser or any other person on his behalf or by 
his direction, and also includes- 

(e) every application for a foreclosure order under the Real 
Property Act, 1886; 

and 

It) every lease for which any consideration other than the rent 
reserved may be paid or agreed to be paid (but only so 
far as such consideration is concerned). 
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valueatnropeny. 60a. (1) Subject to subsection (2), a reference in this Act to the value 
conveyed or 
t~an~r~irm.  of property conveyed or transferred is a reference to the market value of 
& the property- 
~mssnnted by %. 
1982. 3.5. (a) in the case of a conveyance on sale-as at the date of the sale; 

or 

(b) in any other case-as at the date of the conveyance, 

assuming, in either case, that the property had, at that date, been free from 
any encumbrances. 

(2) In the case of a conveyance on sale, the Commissioner may treat 
the consideration for the sale as being the value of the property conveyed 
or transferred unless it appears to the Commissioner that the consideration 
may be less than the value of the property as referred to in subsection (1). 

(3) Where no evidence of the value of property conveyed or transferred, 
or comprising or forming part of the consideration for a conveyance, is 
furnished to the Commissioner, or the evidence so furnished is, in his 
opinion, unsatisfactory, the Commissioner may cause a valuation of the 
property to be made by some person appointed by him and may assess the 
duty payable by reference to that valuation. 

s .  . (4) The Commissioner may, having regard to the merits of the case, 
smendpd by M 
1984.1.3 (tt(ish charge the whole or a part of the expenses of, or incidental to, the making 
Schad.). of a valuation pursuant to subsection (3) to the person liable to pay the 

duty and may recover the amount so charged from him as a debt due to 
the Crown. 

... -- . ... . .. . ~ ~. 

(5) In subsection (1)- 

"encumbrance" does not include a prescribed encumbrance or an 
encumbrance of a prescribed kind. 

Refund of dusy 
~ h c m  IISmLldi." 

60b. (1) Where a party to an instrument of a kind that is registrable 
is or under the Real Property Act, 1886, satisfies the Commissioner, upon appli- 
snnullcd. 

by cation made to him not later than one year after execution of the instrument- 
63. 1975. s. 6. 

(a) that he has paid duty upon the instrument; 

and 

(b) that the transaction in respect of which the instrument was executed 
has been frustrated or avoided or has miscamed through failure 
of a party to comply with a condition, 

the applicant shall be deemed to be possessed of stamped material rendered 
useless by being inadvertently spoiled within the meaning of section '106, 
and the provisions of that section shall apply accordingly. 

(2) This section does not apply in respect of an instrument executed 
before the commencement of the Stamp Duties Act Amendment Act, 1975. 

Melhod of 
atimat3ng "slue 

61. Where the consideration or part of the consideration for a conveyance 
i i  chargeable with ad valorem duty consists of shares or debentures to be issued 
,"hem 
~onsidmllon by a company, or a contract to issue such shares or debentures, the market 
conrirs of shares. , , , ,  , , , ,  . , ,  value of the shares or debentures shall be taken as the value of the consid- 
1244. 1916. I. 23. eration or 
5 6 1  rtmemdd by 
%. 1% e6. 

S.62 repsled * * * * * * * * h x 
1827. 1927, r.6. 
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* * * * X * * d * * S.63 r e p r l d  by 
95. 1982 3.7. 

64. In the case of a lease for which any consideration other than the 2 ~ 2 ~ 2 "  in 

rent reserved may be paid or agreed to be paid, the amount of the other 789. , ~ ? . % 2 8  

consideration shall be deemed the consideration for the conveyance on sale. '""'. 
65. Where the consideration or any part of the consideration for a where 

canrrdcfation 
conveyance on sale consists of any real or personal property other than mnrisrrofrealor 

WSOnal P"B'1Y. money, the market value of the real or personal property at the date of the ,,, ,,,, 
sale shall be taken as the value of the consideration or part of the consid- g;;;??" 
eration. 

66. Where the consideration or any part of the consideration for a ;$;cm,ionis 

conveyance on sale consists of money payable periodically for a definite g$&$ 
period, so that the total amount to be paid can be previously ascertained, 372. !886.$.39 

the total amount shall be taken as the consideration or part of the consid- !&,%"$'($ 
eration. 

* * * * * * * * * * Sub-. (1) nod 
(3) sobnUNId by 
2g 1977, s.,; 
d d  by 95, 
1982 3.9 (b). 

66a. (1) Where any goods, wares or merchandise are assigned t o  any 
carnpu!sn& purchaser at or about the time of the conveyance or transfer of any other mn$idcmtton in 
<<Mi" carer. property, whether by the same or another instrument or otherwise, in such .,, imnd 

circumstances that the assignment and the conveyance or transfer together E212T;;j29, 
form substantially one transaction, the consideration for the conveyance or g2$ty, 
transfer shall be deemed to include the consideration given in respect of the rz;(::, 
assignment of the goods, wares or merchandise. ~ ~ ~ n d n t  1975. n. 7 by (a). 63, 

(2) A person who executes or is otherwise engaged in, or concerned :&s$iy, 
with, the preparation or certification of a conveyance or transfer to which :z9~;s~~ 63. 

subsection (1) applies and who, upon submission of the conveyance or m s . ~ . 7 ( b ) .  

transfer to the Commissioner for stamping, does not disclose the total 
consideration paid in respect of the whole of the property included in the 
transaction in connection with which the conveyance or transfer is executed 
shall be guilty of an offence and liable to a penalty not exceeding one 
thousand dollars. 

(2a) It is a defence to a charge under subsection (2) that the defendant .subwe. cb) . , . 
mserld by 63. did not know and could not reasonably be expected to have known the total 1975. s.7(b). 

consideration required to be disclosed by that subsection. 

(3) This section shall be construed subject to the provisions of section 
31a. 

66ab. (1) Where land or interests in land is or are conveyed by separate Comeurntion of 
defy m caw of conveyances- --in ma] 
property 
lmnYCllOnS. (a) that arise from a single contract of sale; S. 66sb ,wed 
by 63.1% 8. 
subwe. (1) 

or n m n d d  by 101. 
1916 9.5 (ak 111 
1980. s 10 (sf. 

(b) that together form, or arise from, substantially one transaction or :;;ii~;zy;t 
one series of transactions, (b). 

the conveyances shall be chargeable with ad valorem duty calculated upon 
the sum of the amounts by reference to which ad valorem duty on each of 
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Sobs=. (la) 
inserted by 101. 
1976. r.5 (e); 
~ubstiluted by 
111. 19% 1.10 
(b). 

Sub. (I b) 
lnwrled by 70. 
1981. 9.8. 

Duly in a;Nin -. 
372. 1886. r.41. 
1216. 1915.$.5. 

the conveyances would, but for this subsection, have been calculated, and 
that duty shall be apportioned to the various conveyances as determined by 
the Commissioner. 

(la) Where, by conveyances that have been, or appear to have been, 
executed within twelve months of each other, a person conveys land or 
interests in land to the same person (whether that person takes alone or 
with the same or different persons), it shall be presumed, unless the Com- 
missioner is satisfied to the contrary, that the conveyances arose out of one 
transaction or one series of transactions. 

(Ib) Subsection (I) does not appIy in relation to land used wholly or 
mainly for primary production conveyed in separate parcels to different 
persons by separate conveyances arising from sales made to different persons, 
where the Commissioner is satisfied- 

(a) that each transferee is to use the parcel of land conveyed to him 
wholly or mainly for primary production; 

and 

(b) that no arrangement or understanding exists between the purchasers 
under which the parcels of land conveyed by the separate 
conveyances are to be used otherwise than separately and 
independently from each other. 

(2) A person who executes, or is otherwise engaged or concerned in the 
preparation or certification of, a conveyance to which subsection (1) applies 
and who, upon submission of the conveyance to the Commissioner for 
stamping, does not disclose the total consideration, if any, given and the 
whole of the property included in the transaction or series of transactions 
in connection with which the conveyance is executed shall be guilty of an 
offence and liable to a penalty not exceeding one thousand dollars. 

(3) It is a defence to a charge under subsection (2) that the defendant 
did not know and could not reasonably be expected to have known the 
matters required to be disclosed by that subsection. 

(4) This section does not operate to reduce the duty payable on any 
instrument. 

(5) In this section- 

"conveyance" means a conveyance on sale or a conveyance operating 
as a voluntary disposition inter vivos: 

"interest", in relation to land, includes a potential beneficial interest 
as defined in section 71 (15). 

68. (1) Subject to sections 66a and 66ab, where any property has been 
contracted to be sold for one consideration for the whole and is conveyed 
to the purchaser in separate parts or parcels by different instruments, the 
consideration shall be apportioned in such manner as the parties think fit, 
so that a distinct consideration for each separate part or parcel shall be set 
forth in the conveyance relating thereto and each conveyance shall be 
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chargeable with ad valorem duty as a conveyance for the distinct consideration 
apportioned to it. 

(2) Subject to sections 66a and 66ab, where any property contracted to .su&.(2) 
smendnl by 63. be purchased for one consideration for the whole, by two or more persons 1975. ~ . 9  (bx 95. 

jointly or by any person for himself and others or wholly for others, is 1982. n. I 1  (b). 

conveyed in parts or parcels by separate instruments to the persons by or 
for whom it has been purchased for distinct parts of the consideration, the 
conveyance of each separate part or parcel shall be chargeable with ad 
valorem duty as a conveyance for the distinct part of the consideration 
specified in it. 

(3) Where a person, having contracted for the purchase of any property s.h,. (3) 
*meadd by 95. but not having obtained a conveyance, contracts to sell it to any other person 1982.s.1t (~1 .  

and the property is in consequence conveyed immediately to the subpurchaser, 
the conveyance shall be chargeable with ad valorem duty as a conveyance 
for the consideration for the sale to the original purchaser and also as a 
conveyance for the consideration for the sale by the original purchaser to 
the subpurchaser, in the same manner as if the considerations were specified 
in separate instruments. 

(4) Where a person, having contracted for the purchase of any property SUM, (4) 
smandnl by 95. but not having obtained a conveyance, contracts to sell the whole or any I ~ ~ L , I I ( ~ ) .  

part or parts thereof to any other person and the property is in consequence 
conveyed by the original seller to different persons in parts or parcels, the 
conveyance of each part or parcel shall be chargeable with ad valorem duty 
as a conveyance for the consideration for the sale to the original purchaser 
and also as a conveyance for the consideration for the sale by the original 
purchaser to the subpurchaser, in the same manner as if the considerations 
were specified in separate instruments. The consideration for the sale to the 
original purchaser in respect of each part or parcel shall, for the purposes 
of this subsection, be ascertained by determining the ratio which the value 
of the part or parcel in question bears to the value of the whole property 
and shall be specified in the instrument of conveyance. 

(5) Where a subpurchaser takes an actual conveyance of the interest of . . s ~ . ( s )  
Un@"dd by 95. the person immediately selling to him, which is chargeable with ad valorem 1% ..II (.). 

duty as a conveyance for the consideration moving from him and is duly 
stamped accordingly, any conveyance to be afterwards made to him of the 
same property by the original seller shall be chargeable with ad valorem 
duty as a conveyance for the consideration for the sale to the original 
purchaser. 

69. Subject to sections 66a and 66ab, where there are several instruments .wh,, 

of conveyance for completing the purchaser's title to the property sold, the 
principal instrument of conveyance only shall be chargeable with ad valorem z291za;d2;y 
duty and the other instruments shall be respectively chargeable with such 63.lm.n~1..10. 

other duty as they may be liable to, but the last mentioned duty shall not 
exceed the ad valorem duty payable in respect of the principal instrument, 
and the parties, with the approval of the Comniissioner, may decide which 
of the several instruments is theprincipal instrument. 

70. (1) Subject to subsection (2), an instrument executed in order, either Evsion ofduIY 

directly or indirectly, to avoid or evade the payment of the duty payable z:o',"~~$~ 
upon a conveyance on sale is void. (1) b r S 4  (6ib 19%%3 ~6rd.h 

(2) Where a third party relying in good faith on an instrument that is 
void by virtue of subsection (1) purports to acquire an interest in property 
subject to the instrument, the instrument shall, for the' purposes of that 
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transaction, be treated as valid, provided that it is duly stamped as a 
conveyance on sale. 

ln$ l~mehl l  
chalrgeable 8% 

71. (1) The value for the purposes of this Act of the property conveyed ,,,,.., by any conveyance operating as a voluntary disposition inter vivos shall be 
opel-dting as 
vo~un!J+r)r declared in the conveyance. 
di$pesilion* inter 
viw. 
1216. 1915. r.29. (2) Notwithstanding anything in section 23, the Commissioner may be 
'244.'9'".'.25- required to express his opinion under that section on any conveyance 

operating as a voluntary disposition inter vivos, and no such conveyance 
shall be deemed to be duly stamped unless the Commissioner has expressed 
his opinion thereon in accordance with that section. 

Sub. 13) 
rohliNtd by 

(3) For the purposes of this Act, the following instruments shall, subject 
I I I . I ~ ~ . s . I ~ .  to  this section, be deemed to be conveyances operating as voluntary dispo- 

sitions inter vivos: 

(a) an instrument to which subsection (4) applies effecting or 
acknowledging, evidencing or recording, any of the following 
transactions: 

(i) a transfer of property to a person who takes as trustee; 

(ii) a declaration of trust; 

or 

(iii) a transfer of a beneficial interest in property subject to 
a trust or a potential beneficial interest in, or in relation 
to, property subject to a discretionary trust, 

whether or not any consideration is given for the transaction; 

or 

(b) an instrument to which paragraph (a) does not apply, being a 
conveyance that is not chargeable with duty as a conveyance 
on sale. 

1244. 1916. 1.25.. (4) This subsection applies to any instrument that relates to land, a 
S u b m .  14) 
.,,.adby 24 marketable security or a unit under a unit trust scheme, or an interest or 
1964 r. 7; 

by potential beneficial interest in land, a marketable security or a unit under a 
111. 1980. r. 11. unit trust scheme. 

S * k  15) 
Inscrtcd by 76. 

(5) Subject to subsection (6), an instrument effecting or acknowledging, 
mma.7: evidencing or recording, any of the following transactions shall be deemed 
m m c d  by 66, 
1 ~ 9 . ~ 3 ;  not to be a conveyance operating as a voluntary disposition inter vivos: 
iwnd by r n ,  
1980. 3.11. 

(a) a transfer of property for nominal consideration for the purpose 
of securing the repayment of an advance or loan, not being 
land subject to the provisions of the Real Property Act, 1886; 

(b) a transfer in specie of property of a company in liquidation made 
by the liquidator to a shareholder of the company; 

(c) a transfer of any marketable security issued by a public company 
to a person who takes as trustee, where- 

(i) the beneficial interest in the property is, upon the transfer, 
vested in the transferor; 

and 

(ii) the transfer is not in pursuance of a sale; 
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(d) a transfer of property for the purpose of effectuating the retirement 
of a trustee or the appointment of a new trustee, where the 
Commissioner is satisfied that the transfer is not part of a 
scheme for conferring a benefit, in relation to the trust property, 
upon the new trustee or any other person, whether as a bene- 
ficiary or otherwise, to the detriment of the beneficial interest 
or potential beneficial interest of any person; 

(e) a transfer of property to a person who has the beneficial interest 
in the property by virtue of an instrument that is duly stamped; 

@ a transfer to a natural person who is an object of a discretionary 
trust of property or a beneficial interest in property subject to 
the discretionary trust, where- 

(i) the discretionary trust was created by an instrument that 
is duly stamped; 

and 

(ii) the Commissioner is satisfied that the discretionary trust 
was created wholly or principally for the benefit of 
that person or a family group of which that person is 
a member; 

(g) a transfer of a potential beneficial interest in property subject to 
a discretionary trust, where- 

(i) the discretionary trust was created by an instrument that 
is duly stamped wholly or principally for the benefit 
of a family group; 

and 

(ii) the transfer is made by one member of the family group 
to another member of the family group, or by a mem- 
ber of the family group by way of surrender or re- 
nunciation of the potential beneficial interest and 
another member of the family group is to continue as 
an object or beneficiary under the trust; 

(h) a transfer to or by a person in his capacity as the personal f;z2br'K, 
representative of a deceased person or the trustee of the estate 1982 s ~ ~ ( a ) .  

of a deceased person, being a transfer made in pursuance of 
the provisions of the will of the deceased person or the laws 
of intestacy and not being a transfer in pursuance of a sale; 

(i) any variation of the terms of a trust, where the trust was created 
by an instrument that is duly stamped and the variation does 
not involve the creation or variation of any beneficial interest 
or potential beneficial interest in property subject to the trust; 

a voluntary disposition of property that is wholly for charitable 
or religious purposes; 

(k) a transfer of a prescribed class. 

(6) Subsection (5) does not apply in relation to a transfer of property g~~(;;,~, 
or a beneficial interest in property to a person who has, prior to the transfer, 1975.9.7: 

.mawid by 51. 
a beneficial interest or potential beneficial interest in the property but who 1976. S.X 

rrp.1d by 66, 
takes the property or interest transferred to him as trustee under a further ;g+2y ,,,, 
trust. 19%0. s. 11. 
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S u m .  (9) 
iNar1e.i by I l l ,  
1980, r. 11. 

s u m .  ($0) 
$mend by 111. 
1980. s. I I. 

S u m .  (14) 
inarid by I l l .  
1980. s. 11. 

(7) For the purposes of subsection (5) (e), a person who is an object of 
a discretionary trust by virtue of an instrument that is duly stamped shall 
not be regarded as having a beneficial interest in the trust property by virtue 
of an instrument that is duly stamped unless that person has been appointed 
to be a beneficiary under the discretionary trust by a further instrument 
that is duly stamped. 

(8) A conveyance operating as a voluntary disposition znter vivos that 
transfers a potential beneficial interest in, or in relation to, property subject 
to a discretionary trust shall, subject to this Act, be chargeable with duty as 
if it transferred the beneficial interest in the property that the transferee 
would have if the discretion under the discretionary trust were so exercised 
as to confer upon him the greatest benefit in relation to that property that 
can be conferred upon him under the discretionary trust. 

(9) An instrument that acknowledges, evidences or records a transaction 
of a kind referred to in subsection (3) (a) (noi being a copy within the 
meaning of section 19a that is duly stamped) shall, for the purposes of this 
Act, be deemed to have effected the transaction and to have been executed 
by the parties to the transaction at the same time as the transaction took 
place. 

(10) For the purposes of this Act, in determining the value of property 
transferred by a conveyance operating as a voluntary disposition inter vivos, 
no regard shall be had to the fact that the person to whom the property is 
transferred takes or is to hold the property subject to a trust or has a 
beneficial interest in the property. 

( I  I) Notwithstanding any other provisions of this Act, the rate of duty 
chargeable in respect of a conveyance operating as a voluntary disposition 
inter vivos of a marketable security shall, if that conveyance is made in 
pursuance of sale, be the rate fixed by the second schedule in respect of a 
conveyance or transfer on sale of a marketable security or, as the case may 
require, in respect of a return lodged pursuant to section 90d. 

(12) Where an instrument of a kind referred to in subsection (3) (a) is 
duly stamped under this Act, the Commissioner shall, upon application and 
production of that instrument, stamp any other instrument of a kind referred 
to in subsection (3) (a) that he is satisfied relates to the same transaction 
with a particular stamp denoting that it is duly stamped. 

(13) Without limiting the generality of subsection (12), where an instru- 
ment that is duly stamped transfers or creates, or acknowledges, evidences 
or records, the transfer or creation of any property or interest in property 
and the person to or in whom the property or interest in property is 
transferred or vested takes the property or interest in property as trustee, 
the Commissioner shall, upon application and production of that instrument, 
stamp any declaration of trust or other instrument that acknowledges, evi- 
dences or records the fact that the person took the property or interest in 
property as trustee with a particular stamp denoting that it is duly stamped. 

(14) Notwithstanding any other provisions of this Act, where- 

(a) property has been transferred to a person who took as trustee; 

(b) that property is subsequently transferred back to the transferor; 

and 

(c) the Commissioner is satisfied that no person other than the trans- 
feror under the first transfer has had a beneficial interest in 
the property during the period elapsing between the transfers, 
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the Commissioner shall, if ad valorem duty was paid in respect of the first 
transfer, upon application, refund to the person who paid that duty an 
amount equal to the difference between the amount of the duty and four 
dollars. 

(15) In this section- 

"discretionary trust" means an arrangement, however made, under s~~~I)~~~, 
which a person holds property, and the beneficial interest in all 1980.s.11. 

or any part of that property may be vested in a person (in this 
section referred to as an "object") upon the exercise of a discretion, 
whether subject to any other contingency or not and whether the 
exercise of the discretion is obligatory or optional: 

"family group" means a group of persons connected by an unbroken 
series of relationships of consanguinity or affinity: 

"potential beneficial interest" means the rights, expectancies or pos- 
sibilities of an object of a discretionary trust in, or in relation to, 
property subject to the discretionary trust: 

"public company" means a public company within the meaning of 
the Companies (South Australia) Code: 9. 1984 (1.3 (I)  

(61h Scbd.). 

"transfer" means- 

(a) transfer, assure or vest property (including a potential ben- 
eficial interest in, or in relation to, property) to or in 
any person, whether legally or equitably and whether or 
not subject to registration, the issue of a certificate of 
title or other similar requirement; 

(b) surrender or renounce a beneficial interest or potential 
beneficial interest in, or in relation to, property; 

or 

(c) surrender to the Crown any lease or other interest in land 
in order that the Crown may grant to a person other 
than the surrenderor a lease of, or other interest in, the 
same land or any part of the same land: 

"trust" includes an implied trust or a discretionary trust: 

"trustee" includes- 

(a) a trustee under an implied trust; 

or 

(b) a peison who holds property subject to a discretionary trust: 

"unit", in relation to a unit trust scheme, means a right or interest 
(however described) of a beneficiary under a unit trust scheme: 

"unit trust scheme" means an arrangement made for the purpose, or gii~:";'$ 
having the effect, of providing for persons having funds available (6th ScM.). 

for investment facilities for the participation by them, as bene- 
ficiaries under a trust, in any profits or income arising from the 
acquisition, holding, management or disposal of any property, 
not being an arrangement made by a deed approved for the 
purposes of Division 6 of Part IV of the Companies (South 
Australia) Code. 
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Pmvirirrn whcn 71a. If any will or any instrument by which any trust is declared 
t w l  pmpcny 
di.(ribuldin contains a direction to convert any property into money and to pay the 
smze. ,, proceeds to any beneficiary and, instead of converting the property into 
~ * ~ & ~ l l ,  money the executor, administrator or trustee, as the case may be, conveys 
:~-:~l~6,b the property in specie to the beneficiary, the conveyance s h d  not be charge- 
~eb4.b able with duty as a conveyance on sale or as a conveyance operating as a 

voluntary disposition inter vivos if, in the case of a trust other than a trust 
declared by a will, the beneficiary is beneficiary by virtue of an instrument 
that is duly stamped. 

panilion Or 7lb. (1) Where upon the partition or division of any property any 
division of 
P ~ P ~ Y .  consideration exceeding in amount or value two hundred dollars is paid or 
, given, or agreed to be paid or given, for equality, the instrument by which 

2;~m the partition or division is effected shall be charged with duty as if it were 
- = d 4 w s 8 .  a conveyance on sale and that consideration were equal to the value of the 
1965 r 17; 95 
lm 13 (ah property. 
%b%% 95. 
1967. % 13 (b). 

s.& (2) (2) A person who executes, or is otherwise engaged or concerned in the 
Inwid495 
1 m r 1 3 ( b h  preparation or certification of, an instrument effecting the partition or 

division of any property and who, upon submission of the instrument to 
the Commissioner for stamping, does not disclose the total consideration 
(if any) paid or given, or agreed to be paid or given, for equality shall be 
guilty of an offence and liable to a penalty not exceeding one thousand 
dollars. 

s . a ~ c ( 3 )  , (3) It is a defence to a charge under subsection (2) that the defendant 
Iwei4495 
1982 13 m, did not know and could not reasonably be expected to have known the total 

consideration required to be disclosed by that subsection. 

sn& (4)  (4) This section applies only in relation to a conveyance for the partition 
bzled495. 

% I 3  (b). or division of property between members of a family group. 

s n k  (51 (5) In this section- 
llautal by 95. 
1% % 13 (b). "family group" has the meaning assigned to that expression by section 

71 (15). 

i 71c. (1) Where upon an application made in a manner and form deter- 
duly in - 

oruic,u~wor mined by the Commissioner and supported by such evidence as he may 
s f,m home. vtc. 
s,7,,wby require the Commissioner is satisfied- 
66.IS79.s.4. 

(a) that the applicant or applicants- 

(i) are natural persons; 

(ii) on or after the fifteenth day of September, 1979, entered 
into a contract for the purchase of a relevant interest 
in land or for the purchase of shares in a company 
that confer a right to occupy land of the company; 

(iii) are the sole purchasers of the land or the shares; 

and 

(iv) have entered into a contract for the construction of a 
dwelling house on the land and intend to occupy the 
dwelling house as their principal place of residence 
within three months of completion of construction or, 
where there is presently a dwelling house on the land, 
intend to occupy that dwelling house as their principal 
place of residence within three monfhs of the date of 
the conveyance; 



Stamp Duties Act, 1923 45 

and 

(6) that no party to the application has previously- 

(i) held either in the State or elsewhere any relevant interest 
in a dwelling house or any interest in shares confemng 
upon him a right to occupy a dwelling house; 

or 

(ii) received the benefit of this section, 

this section applies to a conveyance under which the land or shares are 
conveyed'to the purchaser or purchasers. 

(2) The duty payable upon a conveyance to which this section applies 
shall be as follows: 

(a) where the conveyance arises from a contract entered into before P-& by 9i 

the first day of December, 1982, and- 1982 & 14. 

(i) the amount by reference to which the duty would, apart 
from this section, be calculated does not exceed 
$30 000-no duty shall be payable; 

or 

(ii) the amount by reference to which the duty would, apart 
from this section, be calculated exceeds $30 000-the 
duty payable shall be the amount payable apart from 
this section less the amount of duty payable on a 
conveyance of property the value of which is $30 000; 

or 

(b) where the conveyance arises from a contract entered into on or p.&by 9i 
after the first day of December, 1982, and- 1m % 14. 

(i) the amount by reference to which the duty would, apart 
from this section, be calculated does not exceed 
$40 000-no duty shall be payable; 

or 

(ii) the amount by reference to which the duty would, apart 
from this section, be calculated exceeds $40 000-the 
duty payable shall be the amount payable apart from 
this section less the amount of duty payable on a 
conveyance of property the value of which is $40 000. 

(3) In this section- 

"dwelling house" does not include residential premises that form part 
of industrial or commercial premises: 

"perpetual lease" means a perpetual lease under the Crown Lands 
Act, 1929: 

"relevant interest", in relation to land or a dwelling house, means 
any estate or interest confemng a right to possession, including 
any such estate or interest arising under a perpetual lease but not 
including any other leasehold estate or interest. 

(4) This section applies to a conveyance lodged with the Commissioner 
for stamping on or after the first day of November, 1979. 
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Uernpfion from 
du,y in  respec, of 

71ca. (1) In this section- 
mnain 
main,enance 
asrccmcntr. a c .  

"instrument to which this section applies" means- 
S.71- iororted 
by 38. 1987. S. t (a) a maintenance agreement registered under Part VIII of the 

Family Law Act 1975 of the Commonwealth; 

or 

(6) a deed or other instrument (including an application to 
transfer registration of a motor vehicle) for the purposes 
of, or consequential upon- 

(i) a maintenance agreement registered under Part VIII 
of the Family Law Act 1975 of the Common- 
wealth; 

or 

(ii) an order under Part VIII of the Family Law Act 
1975 of the Commonwealth: 

"maintenance agreement" means a maintenance agreement as defined 
in the Family Law Act 1975 of the Commonwealth: 

"marriage" includes a marriage that is void and thus liable to annul- 
ment, and "married" has a corresponding meaning. 

(2) Where an instrument to which this section applies- 

(a) provides for a disposition of property between two persons who, 
at the time of execution of the instrument, are or have been ~. ~~ . . 
married to each other and no other person takes or is entitled 
to take an interest in property in pursuance of the instrument; 

or 

(b) in the case of an application to transfer registration of a motor 
vehicle-is consequential upon a disposition of property 
between two persons who, as at the date of the application, are 
or have been married to each other, 

the instrument is exempt from stamp duty if, at the time it is suhmitted for 
stamping, the marriage of the two persons referred to above has been 
dissolved or annulled. 

(3) Where an instrument to which this section applies would have been 
exempt from stamp duty under subsection (2) if it were not for the fact that 
when it was suhmitted for stamping a marriage had not been dissolved or 
annulled, a person by whom stamp duty was paid on the instrument shall. 
be entitled to a refund of the duty on proof to the satisfaction of the 
Comnlissioner that the marriage was subsequently dissolved or annulled. 

Conmriondduly 71d. (1) Where upon an application ,made in a manner and fonn 
10 enmungs 
minrralor determined by the Treasurer and supported by such evidence as he may 
ptralcum 
ex~~lrration reauire the Treasurer. after consultation with the Minister of Mines and 
aciiviay. 
S.lld ,nsPfted Energy, is satisfied- 
111. 1980. s. 13. 

(a) that the applicants are parties to a conveyance of an exploration 
tenement or an interest in an exploration tenement; 
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(b) that- 
(i) commercially exploitable mineral or petroleum deposits 

have not yet been found to exist in the area subject 
to the tenement; 

(ii) mineral or petroleum deposits have been found to exist 
in the area subject to the tenement but further sub- 
stantial exploratory or investigatory operations are 
required in order to determine the nature or extent of 
those deposits or whether they are commercially 
exploitable or whether other deposits exist in the area, 

this section applies to the conveyance. 

(2) The duty payable upon a conveyance to which this section applies 
shall be the amount specified in the second schedule. 

(3) In this section- 

"exploration tenement" means- 

(a) an exploration licence granted under the Mining Act, 197 1; 

(b) a petroleum exploration licence granted under the Petroleum 
Act, 1940; 

(c) an exploration permit for petroleum granted under the 
Petroleum (Submerged Lands) Act, 1967. 

(4) This section applies to a conveyance lodged with the Commissioner 
for stamping on or after the sixteenth day of September, 1980. 

Leases 
AgrcCrnS*, for 

72. An agreement for a lease or with respect to the letting of any lands 
shall be chargeable with the same duty as if it were an actual lease made I*.=. 

for the term and consideration mentioned in the agreement. 789. 1902. r 29. 

73. (1) Where the consideration or any part of the consideration for  showtob to be 
rhamed in r e s p a  which a lease is granted or agreed to be granted consists of any produce or O~P~MU- .  ete. 

other goods, the value of the produce or goods shall be deemed a consideration 789. lPOL 30. 

in respect of which the lease or agreement is chargeable with ad valorem 
duty. 

(2) Where it is stipulated in any lease or agreement for a lease that the 
value of the produce or goods shall amount at least to, or shall not exceed, 
a given sum or where the lessee is specially charged with, or has the option 
of paying after, any permanent rate of conversion, the value of the produce 
or goods shall, for the purpose of assessing the ad valorem duty, be estimated 
at the given sum or according to the permanent rate. 

(3) A lease or agreement for a lease made either wholly or partially for 
any such consideration, if it contains a statement of the value thereof and 
is stamped in accordance with the statement, shall, so far as regards the 
subject matter.of the statement, be deemed duly stamped, unless or until it 
is otherwise shown that the statement is incorrect and that the lease or 
agreement is in fact not duly stamped. 



48 Stamp Duties Act, 1923 

~ ~ ~ ~ i ~ ~ ~ ~ ~ ~ f  74. (1) A lease or agreement for a lease or with respect to the letting 
certain Linda of 
I- of any lands shall not be chargeable with any duty in respect of any penal 
789.i'X)Zr3'. rent, or increased rent in the nature of a penal rent, thereby reserved or 

agreed to be reserved or made payable, or by reason of being made in 
consideration of the surrender or abandonment of any existing lease or 
agreement of, or relating to, the same subject matter. 

(2) A lease made for any consideration in respect of which it is chargeable 
with ad valorem duty and in further consideration either of a covenant by 
the lessee to make, or of his having previously made, any substantial 
improvement of, or addition to, the property demised to him, or of any 
covenant relating to the subject matter of the lease, shall not be chargeable 
with any duty in respect of the further consideration. 

Letters of Allotment, Scrip Certificates and Scrip 

PcMI,Y for not 
~lsrnping lrlln of . 75. (1) Every person who executes, grants, issues or delivers out any 
a~~olmn~nr.  Instrument chargeable with duty as a letter of allotment, scrip certificate or 
Iz14 1915.'." scrip, before it is duly stamped, shall be liable to a penalty not exceeding 
S 15 a d d  br 
% 1% s17: forty dollars. mdewed (L 15 
(I) by 4 2  1970. . * - .. 
S s k .  (2) 
bomed by 4 2  

(2) The duty on a letter of allotment, scrip certificate or scrip may be 
Iflo, %9. denoted by an adhesive stamp, which shall be cancelled in accordance with 

this Act by a person who executes or grants the letter of allotment, certificate 
or scrip. 

Mortgages 

~ ~ ~ ~ ~ ~ ~ ~ i ~ ~ .  76. In this Act- 
1116. 1915. r 21. 
1244. 1916. 124.  "mortage" means a security by way of mortgage for the payment of 

any definite and certain sum of money advanced and lent at the 
time when the security is executed or previously due and owing, 
or forborne to be paid (being payable), or for the repayment of 
money to be lent, advanced or paid, or which may become due 
upon an account current, either alone or together with any sum 
already advanced or due, and includes- 

(a) any conveyance of any real or personal property, or any 
estate or interest therein, in trust to be sold or otherwise 
converted into money, intended only as a security and 
redeemable before the sale or other disposal thereof, 
either pursuant to express stipulation or otherwise, except 
where the conveyance is made for the benefit of creditors 
generally or for the benefit of creditors specified who 
accept the provision thereby made for payment of their 
debts in full satisfaction thereof or who exceed five in 
number; 

1 Hcading omitted pumuant to the Acts Republication A R  1967, s 7 (2). 
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(b) any defeasance, declaration or other instrument for defeating 
or making redeemable or explaining or qualifying any 
conveyance of any real or personal property, or any 
estate or interest therein, apparently absolute hut intended 
only as a security; 

(c) any agreement, contract or bond, accompanied by a deposit 
of any muniments of title, to make a mortgage or any 
such conveyance or instrument as described above of or 
concerning any real or personal property comprised in 
the title deeds, or any estate or interest therein, or for 
pledging or charging them as a security; 

and 

(4 any equitable mortgage, that is to say, any agreement or 
memorandum, under hand only, relating to the deposit 
of any title deeds or instruments constituting, or being 
evidence of, a title to any property or creating a charge 
on property. 

77. If several instruments are necessary to make a mortgage and duty,.wh~ 
ronsnru of wsat would, but for this section, be chargeable on more than one of those innrumen* 

instruments, the duty shall be chargeable upon the principal instrument only ''I6. 19", rZL 

and the other instruments shall not be liable to any duty, and the parties, 
with the approval of the Commissioner, may decide which is the principal 
instrument. 

78. A security for the transfer or retransfer of any stock shall be charge- ~ $ 2  WL 

able with the same duty as a similar security for a sum of money equal in 
amount to the value of the stock; and a transfer or assignment of any such 1216*191" "24. 

security shall be chargeable with the same duty as an instrument of the 
same description relating to a sum of money equal in amount to the value 
of the stock. 

79. (1) A security by way of mortgage for the payment or repayment smmnr*, 
rutm dm"- of money to be lent, advanced or paid or which may become due upon an how to & 
C h M  account current, either alone or together with money previously due, is to ,,,,,,, 

be charged, where the total amount secured or to be ultimately recoverable 
is in any way limited, with the same duty as a security for the amount so 
limited. 

(2) Where such total amount is unlimited, the security is to be available s ~ z k  
for such an amount only as the ad valorem duty denoted thereon extends 1941.s.9. 
to cover but, where any advance or loan is made in excess of the amount 
covered by that duty, the security shall, for the purpose of stamp duty, be 
deemed to be a new and separate instrument, bearing the date of the day 
on which the advance or loan is made. 

(3) Notwithstanding any provision of the Real Property Act, 1886, no 
reconveyance or discharge of any mortgage given for an unlimited amount 
shall be registered unless the duty payable upon the highest amount advanced 
upon the security has been paid. 

80. A security for the payment of any rentcharge, annuity or other .atitvr., 
' 

W ~ t  4. periodical payment, by way of repayment or in satisfaction or discharge of ~d~dlot 

any loan, advance or payment intended to be so repaid, satisfied or discharged, %%khh" lo 
shall be chargeable with the same duty as a similar security for the payment Ei-d2:; 
of the sum of money so lent, advanced or paid. 95.1982 s. IS. 
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Transfen and 
funher c h a w .  

81. No transfer of a duly stamped security and no security by way of 
,2,, further charge for money or stock added to money or stock previously 

secured by a duly stamped instrument shall be chargeable with any duty by 
reason of containing any further or additional security for the money or 
stock transferred or previously secured, or the interest or dividends thereon, 
or any new convenant, proviso, power, stipulation or agreement in relation 
thereto or any further assurance of the property comprised in the transferred 
or previous security. 

Duly may be 
denole m E E M S ~  
awr by adhaive 
slamm. 
S.81s inrtrted by 
101. 1576. s6. 

81a. (1) Subject to subsection (2), the duty on a security by way of 
mortgage, bond, debenture or covenant securing the payment or repayment 
of an amount not exceeding $4 000 may be denoted by an adhesive stamp 
affixed in accordance with the regulations. 

(2) This section does not apply in respect of a security by way of 
mortgage for the payment or repayment of moneys that may become due 
bn an account current unless- 

(a) where the total amount secured or to be ultimately recoverable is 
limited-the amount so limited does not exceed $4 000; 

(b) where the total amount secured or to be ultimately recoverable is 
not limited-the total amount actually secured or recoverable 
does not exceed $4 000. 

D V ~ Y  Eblxeab~c 81b. Notwithstanding any other provision of this Act, where- 
V ~ O W ~ W ~ E ~ J P  . . . . ~ . .  ~ . .  . 

or south 
A Y ~ ~ ~ I ~ ~ .  (a) a security creates a charge upon property insouth Australia and 
PmpenY. 
S.81b inarrtd by property.outside South Australia, the duty chargeable under 
111, 19so,~.i.1. this Act in respect of the security shall be calculated by reference 

only to that part of the amount to be paid or repaid under the 
security that bears to the total amount to be paid or repaid the 
same proportion as the value of the property in South Australia 
bears to the total value of the property subject to the charge; 

(b) a security creates a charge upon property outside South Australia 
and not upon property in South Australia, the duty chargeable 
under this Act in respect of the security shall, subject to any 
exemption under this Act, be four dollars. 

DUIY mid upan 81e. (1) The Commissioner may, upon the application of a party to a 
one m o w s  

bedcnot* mortgage upon which duty has been paid, authorize the whole or a part of 
as having k n  the duty paid upon the mortgage to be denoted as kaving been paid upon 
anoth~i mongagc. ,,,,, -, ,, some other mortgage or mortgages if he is satisfied, upon the basis of such 

evidence as he may require- 

(a) that the duty was paid upon the first mentioned mortgage instead 
of the other mortgage or mortgages as a result of an error on 
the part of a party to the mortgage or his agent; 

(b) that the parties to the first mentioned mortgage are the same as 
the parties to the other mortgage or mortgages; 

and 

(c) that the first mentioned mortgage has not been acted upon or 
relied upon in any way as a security. 
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(2) An application under subsection (1) must- 

(a) be made in a form approved by the Commissioner; 

(6) be made not later than three months after the date on which duty 
was paid upon the first mentioned mortgage; 

and 

(c) be accompanied by the prescribed charge. 

(3) The Commissioner may, upon an application under subsection (l), 
if he thinks i t  just to do so, waive payment of the prescribed charge. 

(4) The Commissioner may require any evidence given in support of 
an application under subsection (1) to be verified by statutory declaration. 

(5) Duty shall not be denoted as having been paid upon the other 
mortgage or mortgages in pursuance of subsection (1) unless the original 
and every copy of the first mentioned mortgage stamped under this Act has 
been produced to the Commissioner and dealt with in accordance with the 
regulations. 

(6) For the purposes of this section- 

(a) mortgagees that are related corporations shaU be regarded as one 
and the same person; 

and 

(b) corporations are related if they are deemed to be related by virtue 
of the provisions of the Companies (South Australia) Code. 
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Sn. 846 ~d 6 4 ~  * * * h * * ‘h * * * 
inserted by 32. 
1964.r.5; 
r a p l e d  by so, 
1984. s . 3  (31(6lb 
Shed.]. 

SB.86 and m C * * * X * * * * * 
n m l e d  by 104. 
1976. s. 4 (2) (2nd 
S>-ed>--- 

s.83 mended by. * * * * * * * * * * 
58.1%5. n. 1% 
r e p l e d  by 104, 
lW6, s.4 (2) (2nd 
Shed.).  

pal, IUA d PART IIIA 
h d i n g  m e d  
by 14. 1%7. s. 21. 

SALES AND PURCHASES OF MARKETABLE SECURITIES BY 
BROKERS AND DUTY THEREON 

Intemntation. 90a. In this Part, unless inconsistent with the context or some other 
~ k ~ & ~ ~ ' , b y  meaning is clearly intended- 

"broker" means a person, fm or corporation who or which is a 
member of The Stock Exchange of Adelaide Limited: 

"broker's agent" means a person who is an agent or employee of a 
broker within the meaning of any corresponding Act and is 
carrying on business for, or on behalf of, that broker in this State: 
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"corresponding Act" means an enactment in force in a State other 
than this State or in a Temtory of the Commonwealth that is 
declared by proclamation to be a corresponding Act' for the 
purposes of this Part: 

"dealer" means a broker or a broker's agent within the  meaning of 
this Act or any corresponding Act: 

"odd lot" means a parcel of marketable securities that is, under the at. im.nd by 

rules of the stock exchange on which the sale or purchase is 70. 1981. n.9. 

effected, required to be bought or sold through an odd lot spe- 
cialist: 

"odd lot specialist" means a broker who is appointed by The Stock at, inwed by 

Exchange of Adelaide Limited for the purposes of buying and 70.1981."9. 
selling odd lots: 

"South Australian dealer" means a broker or a broker's agent. 

90b. This Part and the duty chargeable in accordance with the second A , , D S ~ ~ , ~ O ~  
Pa* schedule on the return referred to in section 90d apply and have effect to ,,,,-, by 

and in relation to a sale or purchase of a marketable security only where- 14~1967~s.21. 

(a) the sale or purchase of the marketable security is made by or 
through a South Australian dealer; 

(b) the consideration for the sale or purchase is in money or money's 
worth not less than the unencumbered market value of the 
security; 

(c) the security is quoted on, or permission to deal therein has been ~ ~ ~ . ( ~ ) ~ ~ ~ d ~ 1  

granted by, a stock exchange; by 50.1984. s.3 
(I) (6th 5681.). 

and 

(4 no duty is charged against the transferor or the transferee under 
the second schedule in respect of the conveyance or transfer 
of the securities on the sale thereof. 

90c. (1) Subject to subsections (3) and (4), a South Australian dealer SI....~ 
."rChBYS 10 bC shall, forthwith on a sale or purchase being made or being deemed to have mord,. 

been made, whether within or outside the State- s . ~  14 1967. h e n &  r . ~ ~ .  by 

(a) pursuant to an order to sell or an order to purchase lodged with 
him in the State; 

(b) on his own account or behalf, 

being a sale or purchase to or in relation to which this Part applies, make 
a record relating to the sale or purchase showing- 

(c) the date of the sale or purchase; 

(4 the name of the principal (if any) for whom such sale or purchase 
was made; 

(e) the name of the dealer (if any) with whom the sale or purchase 
was effected: 

- . . . .. - . - . . .. , 
I C a m n d i n g  A N :  Sfamp Duties Act 1920 (N.S.W.); Sfamp* A e  1958 (Vic.); Sromp Act 1894 (Qld); Slnmp Aer. 
1921 (W.A); Stomp Dulies A+ 1931 CTas.): sne Gaz 15 June 1967, p. 1809; Amlrdlinn Capitol Territory Tmliion 
(Admininrmion) An 1969; AUslrdian Copild Tnrilory Tax (Soles Gf MukerabIe Senuili4 An 1969; Aunrdinn 
Capital TmnnIory Tax iPmhases of Mmkaabie Senr"ti& Act 1969: see Dar 10 July 1969, p. 68. 
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(f3 the quantity and full description of the marketable security sold 
or purchased; 

(g) the selling or purchase price of such marketable security or, if 
more than one, of each marketable security and the total selling 
or purchase price of all; 

Pnn;. (b) 
nmmdd by 48. 

(h) the amount of stamp duty chargeable in accordance with the 
1967. T 3 (SL (b) second schedule in respect of that sale or purchase on the 

return referred to in section 90d which relates to that sale or 
purchase; 

and 

(i) such other particulars as are prescribed for the purposes of this 
section. 

(2) For the purposes of subsection (1)- 

(a) a South Australian dealer who makes a purchase of a marketable 
security, whether on his own account or on behalf of another 
person, from any person who is not a dealer shall, notwith- 
standing that no order to sell was in fact lodged with him, be 
deemed to have also made a sale of the security pursuant to 
an order to sell lodged with him in the State by the person 
from whom he made the purchase; 

and 

(b) a South Australian dealer who makes a sale of a marketable 
security, whether on his own account or on behalf of another 
person, to any person who is not a dealer shall, notwithstanding 
that no order to purchase was in fact lodged with him, be 
deemed to have also made a purchase of the security pursuant 
to an order to purchase lodged with him in the State by the 
person to whom he made the sale. 

sm.e) . (3) Subsection (1) does not require a South Australian dealer to make 
uorodnl by 70. 
I ~ I .  .. 10. a record- 

(a) in respect of a sale of a marketable security, where the sale is 
made pursuant to an order to sell lodged with him by, or on 
behalf of, another dealer; 

(b) in respect of the purchase of a marketable security, where the 
purchase is made pursuant to an order to purchase lodged with 
him by, or on behalf of, another dealer; 

P.n. (c) iaurtnl 
by 70. 1981. s. 10. 

(c) in respect of any sale or purchase, where the sale or, as the case 
may be, the purchase is of an odd lot by an odd lot specialist. 

(4) Subsection (1) does not apply to the sale or purchase of a marketable 
security, the conveyance or transfer in respect of which would be exempt 
from duty. 

(5) A South Australian dealer may, in any record kept by him pursuant 
to subsection (I), incorporate therein additional information for his own 
use. 

(6) The record shall be kept by the South Australian dealer in a suitable 
and legible form for a period of not less than three years from the date of 
the sale or purchase. 
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(7) The Commissioner may require a South Australian dealer to make 
and keep such additional records relating to sales and purchases made by 
or through him of marketable securities as he considers necessary. 

(8) A South Australian dealer who fails to make or keep a record as 
required by this section or who fails to make and keep such additional 
records as are required by the Commissioner under this section shall be 
guilty of an offence and liable to a penalty not exceeding five hundred 
dollars. 

(9) Any person having the custody of any papers, records or documents 
of a South Australian dealer relating to the sale or purchase of any marketable 
security shall at all reasonable times permit the Commissioner, or any person 
authorized in that behalf by the Commissioner, to enter any premises 
occupied by him, or on his behalf, and to inspect such papers, records and 
documents. 
Penalty: Five hundred dollars. 

90d. (1) Every South Australian dealer shall, not later than 2.30 p.m. R~~~~~ so 

on the Thursday of each week- lad8-d and duly 
paid. 
S.9W inwnad by 
14. 1967. r.21. 

(a) lodge with the Commissioner a return in the prescribed form in RM. ( B ) . m ~ n d ~  

accordance with this section; by 48. 1%7. 3.4 
(a). 

and 

(b) if any stamp duty is payable, hut not paid, in respect thereof, pay P.,. (bj ,,d~d 
by 48.1%7. s. 4 to the Commissioner the stamp duty in respect of each sale (b). 

and each purchase to which the return relates as prescribed by 
the second schedule. 

(2) The return shall contain a certificate in the prescribed form relating s . ~ .  cs 
amendad by 48 to all sales and purchases, records relating to which have been made by the 1967. #.4 (c). (6). 

dealer under section 90c, being sales and purchases made during the week 
ended on the Saturday preceding the day on which the return is lodged and 
the total stamp duty payable on the return in respect of those sales and 
purchases, and shall contain a certificate signed by the dealer that the record 
required by section 90c has been duly made and such other particulars as 
are prescribed; but where there has been no sale or purchase made during 
that week, the South Australian dealer shall lodge with the Commissioner a 
"Nil" return. 

(3) A South Australian dealer who fails to lodge a return as required 
under this section, or who lodges a return which is false i n  any material 
particular, shall be liable to a penalty not exceeding five hundred dollars 
and, in addition, as a hrther penalty, shall be liable to pay an amount not 
exceeding twice the amount of the duty which would have been payable 
had a return been lodged in accordance with the requirements of this Act. 

(4) A South Australian dealer who fails to pay the duty chargeable on 
a return lodged by him under this section shall be liable to a penalty not 
exceeding five hundred dollars and, in addition, as a further penalty, shall 
be liable to pay an amount equivalent to twice the duty which was payable 
in accordance with the requirements of this Act. 

90e. (1) On making the record relating to a sale or purchase in accord- ~ ~ d . ~ ~ ~ ~ t  .,i 
insmmanl d ance with section 90c (I), or on the making of a sale or purchase to which tmnsfepsgm 
payment of duty. section 90c (1) does not apply by virtue of the operation of section 90c (4), ,, &,, ,, 
$4. 1%7. 67,. 21. 
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the South Australian dealer shall either endorse the instrument of transfer 
in respect of the sale or purchase or ensure that it is endorsed with a. 
statement to the effect that the stamp duty (if applicable) has been or will 
be paid, and shall affix his stamp and insert the date of the endorsement 
thereunder. 

(2) A South Australian dealer who a&es his stamp under such an 
endorsement without making the appropriate record provided for in section 
90c (1) shall be liable to a penalty not exceeding one thousand dollars. 

(3) Where an instrument of transfer of marketable securities has a&ed 
thereto, in accordance with the provisions of this section or in accordance 
with any corresponding Act, the respective stamps of the dealers by whom 
the sale and purchase of those securities were effected, the instrument shall 
be deemed to be duly stamped. 

P o r n  or d a l n  
lo m v n  duly 

90f. Any South Australian dealer who, on lodging with the Commissioner 
by hirn. a return pursuant to section 90d, pays any duty under this Act in respect of 

%y&*;b any sale or purchase of marketable securities to which the return relates 
:$z5Fa may recover from the seller or purchaser for whom he made the sale or 

purchase, or is deemed to have made the sale or purchase, the amount of 
the duty so paid as a debt due to him and recoverable in a court of competent 
jurisdiction and may, in reimbursement of that amount, retain any moneys 
in his hands belonging to the seller or purchaser, as the case may be. 

Rnw * * * * * * * * * * 
.wrPrbinp 

%M"" 
d d  4 ISn 
19TI.L8; 2317. 
1934 r3 7359. 
1937. s 69; 
npika r sa 
I ~ M ~ I *  PART V 

MISCELLANEOUS PROVISIONS 

spa* ., ..& 106. Subject to any regulations made under this Act, the Commissioner 
namm 
nr 188s, L41, may, on the application of any person in possession of stamps or stamped 
r1m-d material unused or rendered useless by being inadvertently spoiled, give to 
b, 7359 1937. 
-145d. 1984 that person, in lieu of the stamps or stamped material so spoiled or unused, 
r3 (1)(6UI 
wed, other stamps (of the same or another denomination) of the same value or, 

at his discretion, money of the same value, deducting the proper allowance 
on purchase of stamps of the same description; but the Commissioner may, 
if he think it just to do so, refraLn from making any such deduction. 

T ~ C ~  .f . 106a. (1) A transfer of a marketable security to which Part I I ~ A  does 
rnrtnablc 
-tim .a lo not apply but which is otherwise liable to duty under this Act shall not be 
bc e lurrd  .,,I~.+*~ registered, recorded or entered in the books of the corporation, company or 
-ad .,, ,, society by which the security was issued- 
414,1%7,rZZ 

(a) unless a proper instrument of transfer has been delivered to the 
corporation, company or society in which, in the case of a 
transfer by way of sale, the consideration therefor is expressed 
in terms of money and the actual date of sale and the date or 
dates of execution by the transferor and transferee are set out; 

and 

E3&= (b) unless the instrument is duly stamped under this Act or is, under 
w. subsection (lb), deemed to have been duly stamped. 
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(la) Notwithstanding any other provision of this Act, where marketable .=d$k 
securities are transferred pursuant to a takeover scheme, the Commissioner IWI., 11 (bh 

may, if he thinks it expedient to do so, upon payment of the duty payable 
in respect of the instruments of transfer, denote payment of the duty on a 
statement in the prescribed form. 

(Ib) Where payment of duty is denoted on a statement pursuant to .sIIAes\o. 

subsection (la), each instrument of transfer to which the statement relates I W I . , I I ~  

shall be deemed to have been duly stamped. 

(2) A transfer of a marketable security to perfect a sale or purchase to 
which Part IIIA applies shall not be registered, recorded or entered in the 
books of the corporation, company or society by which the security was 
issued- 

(a) unless a proper instrument of transfer has been delivered to the 
corporation, company or society; 

and 

(b) unless the transfer is, under section 90e (3), deemed to have been 
duly stamped. 

(3) After a transfer of any marketable security has been registered, 
recorded or entered in the books of the corporation, company or society in 
this State, the instrument of transfer shall be retained in this State by the 
corporation, company or society for a period of not less than three years. 

(4) If any corporation, company or society contravenes or fails to 
observe and comply with any of the provisions of this section, that corpo- 
ration, company or society shall be guilty of an offence and shall, for each 
such offence, be liable to a penalty not exceeding one hundred dollars. 

(5) The right or title of any transferee or subsequent holder of any 
marketable security shall not be invalidated by reason only that the transfer 
of the security was registered, recorded or entered in the books of a corpo- 
ration, company or society in contravention of the provisions of this section. 

107. Any person making, or assisting in making, any false statement or .RMI IY~O~ 
mvdvlcnl any fraudulent alterations in any statement or document required under this mimtemcme 

Act with intent to evade the payment of duty shall be guilty of a misde- ,",'$-: 
meanour and shall be liable to imprisonment for a period not exceeding L? 5 8 . 1 9 6  r 17. 

three years and to a fine of two hundred dollars. 

108. (1) Any person who--- 

(a) forges any die or stamp; 

(bl impresses any material with a forged die; 

(c) cuts, tears or in any way removes from any material any stamp 
with intent to make fraudulent use of the stamp or of any part 
thereof; 

(4 mutilates any stamp with intent to make fraudulent use of any 
part thereof; 

.Wtia for 
fdonia 
372 1886. r 4. 

(e) fraudulently fixes or places upon any material, or upon any stamp, 
any stamp or part of a stamp which has been cut, tom or in 
any way removed from any other material or out of or from 
any other stamp; 
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I f l  erases or otherwise removes from any stamped material any name, 
sum, date or other matter or thing therein written with the 
intent that any fraudulent use should be made of the stamp 
upon the material; 

(g) knowingly sells or exposes for sale, or utters or uses, any forged 
stamp; 

(h) knowingly and without lawful excuse (the proof of which lawful 
excuse shall lie on the person accused) has in his possession 
any forged die or stamp, or any stamp or part of a stamp 
which has been fraudulently cut, tom or otherwise removed 
from any material, or any stamp which has been Fraudulently 
mutilated, or any stamped material out of which any name, 
sum, date or other matter or thing has been fraudulently erased 
or otherwise removed, 

shall be guilty of felony and liable to imprisonment, with or without hard 
labour, for a term of not less than one year and not more than seven years. 

(2) Any person who causes to be done, or knowingly assists in doing, 
any of the acts mentioned in subsection (1) (a) to (h)  shall be deemed to be 
guilty of the principal offence and shall be punishable accordingly. 

Pcnabty for fraud.. 109. Any person who- . - 
372. 1886. r 26 
S. I09 - o d d  
by 5% 1965. S. 17. (a) fraudulently removes or causes to be removed from any instmment 

any adhesive stamp, or fraudulently affixes to any instrument 
any adhesive stamp which has been removed from any other 
instrument, with intent that the stamp may be used again; 

(b) knowingly sells, offers for sale or utters any adhesive stamp which 
has been removed from any instrument, or utters any instrument 
having thereon any adhesive stamp which to his knowledge 
has been so removed; 

(c) practises or is concerned in any fraudulent act, contrivance or 
device with intent to evade any duty under this Act, 

shall be liable to a penalty of one hundred dollars and, in the last case, shall 
also forfeit the amount of the duty sought to be evaded. 

S 1% iwrtrd * * * * * * * * * * 
by zz. 1942, s. + 
m m d  by 42, 
1%2,%3 (2"d 
Selld.). 

RCmYery of 
pendli6. 

110. (1) Penalties incurred under this Act may be recovered in a su. : 
371 1886.J. .,% mary way before any two justices or may be sued for by information in the 

Supreme Court in the name of the Attorney-General for South Australia, 
and may be recovered with full costs of suit. 

(2) The Treasurer may, at his discretion, mitigate, stay or compound 
proceedings for any penalty and may reward any person who informs the 
Commissioner of any offence against this Act or assists in the recovery of 
any penalty. 

mnw. . 110a. An offence against this Act or any provision thereof may be 
, prosecuted either summarily or upon information in the Supreme Court, 

but a person shall not be liable to be punished more than once in respect 
of the same offence: 
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111. (1) The Supreme Court may, upon application by, or on behalf ~ , ~ a ~ c ~ ,  
of, the Commissioner, grant a rule requiring any person who has received $::",rzF 
money payable by way of duty or penalty under this Act, or the executor 
or administrator of any such person, to show cause why he should not 
deliver to the Commissioner an account upon affidavit of any duty or sum 
of money received by that person, executor or administrator and why it 
should not be forthwith paid to the Commissioner. 

(2) The Court may make absolute such a rule and enforce by attachment 
or otherwise the payment of any such duty or sum of money as appears to 
be due, together with costs. 

112. (1) The Governor may make such regulations and may authorize ~ ~ ~ t ~ , i ~ ~ ~  

such forms as may be necessary from time to time for carrying this Act into 22;; 
effect and may, by any such regulation, impose a penalty not exceeding one ; ~ ~ ~ l ~  % 

hundred dollars for any breach thereof. 

(2) Every such regulation and form, when published in the Gazette, 
shall have the force of law. 

(3) Every such regulation shall be laid before both Houses of Parliament 
forthwith if Parliament is sitting and, if not, then within thirty days after 
the commencement of the next session. 

(4) Regulations made under this section may prescribe any matters su&.(4) 
iourtnl by 56. necessary or convenient to be prescribed or which are required or, expressly 1%~. ..7. 

or by implication, authorized or permitted to be prescribed for the purposes 
of this Act. 

114. (1) The Governor may, by proclamation, exemptx any body or Elcmpaanrmm 
stamp duty authority established by statute from the payment of duty under this Act. 
77 t a a .  a -. , .. . - - -. 

(2) The Governor may, by subsequent proclamation, vary or revoke a 
proclamation under this section. 

SCHEDULES 

SECOND SCHEDULE 

Nature of Instrument 
Amount of Duty 

$ 

AFFIDAVIT or DECURA~ON when sworn or declared and subscribed before any w a n  28. 
competent authority, for each deponent or  declarant . . . . . . . . . . . . . . . . . . . . . . 0.20 Itrm m d d  by 

58.1% r 17; 
Exempliom- (8). 71. 1971. 3.12 

Every affidavit or declaration- 

I. Filed, read or used in any court or before any judge, master, re&mr, 
clerk or officer of any court. 

'The Adekide Festival CenUe True the Sfate Opera of South Austdb, the State Planning Aulhality (now dissalved 
but the South A w W n  Planning Commission has s a d  to its powen, fundom, duties and oblipatioas: see 
Planning Act, 1982, s. 5(4)), the Baard of the Botanic Gardens and any Trusts created pursuant to the Regional 
Cultural Cenues An, 1976, exempted: spe Goz. I8 May 1978, p. 1736. 
'Fm Schedule omitted pursuant to the Aets Republication Act, 1967, s. 7 (2). 
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Nature of Instrument Amount of Duty 
$ 

(b) Where the company, petson or firm has n o t  prior to applying for an 
annual licence, transacted any assurance or insurance business- 

(i) if the annual licence is required for the NI period of twelve 
months . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .100.W 

(ii) if the annual licence is required for a shorter period than twelve 
. . . . . . . . . . . . . . . . . . . . . .  months, a propoltionate part o f .  

For the purposes of this item, subject to the exemptions mentioned hereunder- 

(I)  a reference to life insurance policies shall be deemed not to  include 
policies covering pemnal accident or workers compensation; 

12) the oremiums referred to in o a m p h  /a) are net premiums and shall . . . .  
be 'counted so as to exclude any commission 01 discount and any 
poniun of those prrmiums a~luall) pard by way of reinsunnce e f f d  
in South Australia wrh any other such company, Petson or firm; 

(3) no premiums received by any such company, person or firm for 
insurance risks outside South Australia, except life and personal 
accident insurance risks outside South Ausualia, shall be counted, 

and 

(4) the duty in resped of .an one licence under paragraph (a) shall not 
in any case be less than $ 1 ~ .  

1. Premiums received or charged under any private guatantee fidelity 
insurance scheme promotd amon t and susIainrd solely for the 
benefit of the officers and servants o8Sany pariicuLar public depanmmt, 
mmmnv. netson or tirm and not extended. either d k a l v  or indirectlv. . . 
beydnd such officers and servants. 

2. Premiums received or chamed under any scheme referred to in exemp 
tion 1 promoted amoogsiand sustaiopd solely for the benefit of the 
officers and members of any registered friendly society or branch 
thereof and not extended. either h d v  or indirecdv. bevond such . . .  
officers and members. 

3. Any portlun of a premium rrceived or charged under any life insurance 
poky,  being a n  amount that is swified in, or directly -minable 
from, the policy and declawd therein to be for iovnmcnt purposes 
only and is not for, or in r e p e n  of, any insurance nsk. 

4. Anv oremium received or chamed under a policy in resllfft of a life 
o; &rsooal accident insurance nrk whew ihe principa~place of 
idmce of the policy owner is in the Nonhem Territory and the pohcy 
is reeistcred in a reeism keot in the Northern Temtorv oursuanl to .. -.-..- ~ . -  .~ ~ ~ - ~ ~ ,  ~.~~~~ ~ . . 
Ule Life Insurance Act 1945 of the ~ommonwealth. 

APPuCA~ON to Registet a Motor Vehicle or A ~ ~ u u n o ~ t o  Transfer the RegisIration 
of a Motor Vehicle- 

(A) Component payable in respecf of Registration 

Where the value of the motor vehicle (not being a motor trdctor owned by a 
primary producer as defined in section 5 of the Motor Vehicles Act, 1959, 
and not being a commercial motor vehicle as defined in that m o n t  - 
(a) d o a  not exceed $1 MN)--for every $IW. or fractional part of $lW of 

that value . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.W 

(5) exceeds $1 WO, hut does not exceed $2 WO . $10.00 plus $2.00 for 
every $100 o r  
fractional part of 
$100 of the excess 
over $1 MX) of that 
value 
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Nature of Instrument Amount of Duty 
$ 

pan. (a) imrtsd (ca) exceeds $3 000 
by 90.IP74. s. 7 
(8). 

value 

Where the value of the motor vehicle (being a motor tractor owned by a 
primary producer as defined in section 5 of the Motor Vehicles Act, 1959, 
or a commerc~al motor vehlcle as defined m that section)- 

(d) does not exceed $1 000-for every $100 or fractional part of $100 of 
that value . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 .Oil 

ha (a) (e) exceeds $1 000. but does not exceed $2 000 
svbrti,"tsd by 90. 
1974. r.7 (b). 

$10.00 plus $2.00 for 
every $100 or  
fractional part of 
$100 of the excess 
over $I WO of that 
value 

The duty on an application by a person beneficially entitted under the will or 
on the intestacy of a deceased person to the motor vehicle to which the 
application relates shall, irrespective of the value of the motor vehicle, be 
$4, but-in any other.case the duty in respect of any oneapplication shall 
not be less than $5. 

ExemptionsJ?orn payment of [his componenf- 

1. Any application to register a motor vehicle made by a person who 
carries on the business of selling motor vehicles if the application is 
made by that person for the purpose of selling the motor vehicle to 
which the application relates to another person in the ordinary course 
of that business or for the purpose of demonstrating such motor 
vehicle to prospective purchasers thereof and such motor vehicle has 
not been previously registered (whether in this State or elsewhere in 
the Commonwealth). 

2. Any application to register a motor vehicle or any application to 
transfer the regismion of a motor vehicle to a dealer if the application 
is being made by that dealer for the purpose of the resale by him to 
another person of the motor vehicle to whch the application relates 
and the resale is in the ordinary conm of the business of the dealer. 

3. Any application to register a motor vehicle or to vansfer the registration 
of a motor vehicle made by a person or body who or which is entitled 
to registration, without fee. of the vehicle to which the. application 
relates. 

4. Any application to register or to transfer the registration of a trailer. 

5. Any application to register a motor vehicle or to transfer the registration 
of a motor vehicle made by the Crown or by any statutory body or 
authority which holds its assets for ana on account of the Crown or 
by any person on behalf of the Crown or of any such body'or 
authority. 

6. Any application to register a motor vehicle or to transfer the registration 
of a motor vehicle to the extent that ad valorem stamp duty has 
already been paid on another instrument by which or by virtue of 
which the property in the motor vehicle was legally or equitably 
transferred to, or vested in, the applicant. 

7. Any application to register or to transfer the registration of a motor 
vehicle made by an executor or administrator of, or by any person 
administering the estate of, a deceased person if the application is 
made only for the purpose of the transfer of the motor vehicle to a 
person benefiGally entitled thereto OF for the purpose of the sale of 
the motor vehlcle in the course of mnding up the estate. 
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Nature of Instrument Amount of Duty 
'a .. .. . 

8. Any application to trans& the registration of a motor vehicle made 
by an owner who has repossessed that motor vehicle pursuant to a 
hirepurchase agreement or made by an owner m pursuance of the 
return of the motor vehicle to that owner by the hirer voluntarily 
where the vehicle is the subject of a hire-purchase agreement or upon 
the termination of a hiring agreement (not being a hirppurchase 
agreement). 

9. Any application lo register or to transfer the regismtion of a motor 
vehicle in which seating for not less than twelve adult passengers is 
orovided and which is lo be u r d  solelv or ~redominanllv for the 
kniage of passengers for hire or reward: 

- 

10. Any application to register a motor vehicle in, or to transfer the 
fegistration of a motor vehicle to, the name of a council as defined 
m the Planning and Development Act, 1966, or a controlling authority 
referred to in Part XIX of the Local Government Act, 1934, or the 
Metropolitan County Board constituted under the Focd and Drugs 
Act, 1908. 

1 I .  Any application to register a motor vrhtcle in, or to transfer the 
regisvation of a motor vehicle to. the name of a person entided under 
section 38 of the Motor Vehicles Act, 1959, to have that motor vehicle 
registered at a reduced registration fee 

12. Any application to register a motor vehicle in, or to transfer the 
registration of a motor vehicle to, the name of a person who satisfies 
the Regisw- 

(a) that he is licensed under the law of another State or Territory 
of the Commonwealth to cany on the business of buying, 
selling or exchanging secondhand or used motor vehicles; 

(b) that thr application is being made by that penon far the purpose 
of the resale by him to another person of the motor vehicle 
to which the application relates; 

and 

(c) that such resale is in the ordinary course of the business of that 
person. 

13. Any application to register a motor vehicle in, or to transfer the 
regisidon of a motor vehicle to, the name of a person who satisfies 
the Repism- 

(a) that he is the owner of the motor vehicle; 

(41 that, in consequence of the loss by him of the use of one or 
both of his legs, he is permanently unable to use public 
transport; 

(c) that the motor vehicle will be wholly or mainly used for trans 
porting himsel$ 

and 

(d) that he is not enjoying the benefit of this exemption in respect 
of any other motor vehicle currently owned by him. 

14. Any, application to register, a motor vehicle in, or to transfer the 
rwsvaaon of a motor vehcle to, the name of a person who satsities 
the Repisw- 

(a) that the motor vehicle is the subject of a hire-pwchase agreement; 

and 

(qi that he is a PeMn to whom the hirer's rights under the agreement 
have passed by assignment 

but, if ad talorem sump duty has already k n  paid in respect of the 
assignment of such rights on the instrument by uhich, or b) vinur 
of uhich. such riehts were assiened. this exemotion shall aoolv onlv .. . 
to the exient of the amount of-such duty so paid. 

15. Any application to register a motor vehicle where the applicant or 
appliiints is or are ihe same person or persons in who& name or 
names the vehicle was registered (either under the law of this State 
or under the law of anv other Stale or Tenlton, of the Commonwealth) 
immediately befon: d e  date on which the application is made. 

16. Any application to register a motor vehicle in, or to transfer the 
registratton of a motor vehtcle mto, the name of the East Torrens 
County Board of Health consttinted under the Health Act, 1935. 

Exemption 14 
1"rnrld by 
whtin and 
subrtilutnl by 26. 
1968 a.9 (8). 
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Nature of Instrument Amount of Duty 
$ 

ErtmoUon 17 17. Any application to transfer the registration of a motor vehicle made 
k & d  by by a -mortgagee- 

J%% %i.8 (a) who has, in accordance with the Consumer Transactions Act, 
1972. taken oossession of the motor vehicle in Ponuance of 
a consumer mortgage; 

or 
(b) to whom the motor vehicle has been voluntarily returned by 

the mortgagor in pursuance of the Consumer Transactions 
Act. 1972. 

nirision (8) 
(B) component payable in respect ofa Policy of Insurance 

krtd by 80. 
1971, s.8 (ck Where the application is for registration of the vehicle for a period of twelve 
s m n d d  by 94 months . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.00 
1974, %l (4). (el. 

Where the appliction is for registration of the vehicle for a period of six 
months . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.50 

Exemptionspom payment of this component- 

1. Policy of insurance uhere the application for registration IS made by 
a PISOU or body who or which is entitled to registration of the motor 
vrhirlr to whlch the appltcatlon relates without fee. 

2. Policy of insurance where the application is for registration of a trailer. 

3. Policy of insurance where the application for registration is made b y  
lhe Crown or by any statutory body or authonly which holds its 
assets for and on account of the Crown or bv anv oenon on behalf . . 
of the Crown or of any such body or authorik. 

4. Policy of insurance where the application is for registration of a motor 
vehkle in uhich seating for "61 less than twelve adult passengers is 
provided and which is used solely or predominantly for the caniage 
of passengen for h ~ r c  or reward. 

5. Polin, of insurance where the application for rerjstration is made by 
a cduncll as defined in the Planning and Lkvrl6pment Act, 1966, or 
by a controlling authority refcned to in Pan XIX of the lml 
Ciovemmml Act. 1934. or bv the Mctrowlitan Countv Board con- 
stituted under the Food and brugs Act, i908. 

6. Policy of insurancc where the application for registration is made by 
a pcrson entitled under section 38 of the Motor Vehicles Acl, 1959, 
to have the motor vehicle in respect of which the application is made 
reginercd at a reduced fee. 

7. Policy of insurance where the application for registration is made by 
a person who satisfies the Registrar of Motor Vehicle* 

(a) that he is the owner of the motor vehicle; 

(b) that, in consequence of the loss by him of the use of one or 
both of his legs, he is permanently unable to use public 
transport; 

(c) that the motor vehicle will be wholly or mainly used for trans- 
porting himselt 

and 

(4 that he is not enjoying the benefit of this exemption in respecl 
of any other motor vehicle currently owned by him. 

8. Policy of insurance where the application for registration is made by 
a person who satisfies the Registrar of Motor Vehicles- 

(a) that he is the owner of the motor vehicle; 

P-. (b) (bJ that he is entitled as the holder of- 
sebatitytd by 89. 
1978, 8.3. (i) a State concession card issued by the D e w m e n t  of 

Community Welfare; 
or 

(ii) a pensioner entitlement card issued under any Act or 
law of the Commonwealth, 

to  travel on public IranspoR in this State at reduced fares. 
Pur (E) wmkd r " . * * * * * * , 
by 89. 1978, s. 3. 
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Nature of Instrument Amount of Duty * 
BILLOFEXCHANGE payable on demand other than a cheque to which the following 

paragraphapplies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

BILL of EXCHANOZ being a cheque d m  on a registered financial institution 
within the meaning of the Financial Institutions Duty Act, 1983, on the Reserve 
Bank of Australia or on a bank that does not cany on business in South 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Australia 

BILL OFEXCHANGE and PROMISSORY NOTE drawn or made out of South Australia ..... 
and duly stamped with ad valorem duty under the law of another State of the 
Commonwealth of Australia. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

BILL Of EXCHANGE and PROMISSORY NOTE (not being a bill or note referred to in 
the paragraph immediately preceding this pamgfaph) which is expressed to be 
payable at a fixed period of not more than one hundred and twenty days afier 
date or sight- 

In respect of each ten days and also of any fractional part of ten days of that 
period (a period expressed by reference to a month being reckoned on the 
basis of thirty days for a month), for every $100 and also for any fractional 
piut of $100 of the amount or value of the money for which the bill or 
note is d m  or  made. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

BILL OF EXCHANGE^^^ PROMISSORY NO= of any other kind (except a bank note)- 
For every $100 and also for any fractional part of $IW of the amount or 

value of the money for which the bill or note is drawn or made. . . . . . . . .  
Exemptions- 

1. Bill, note, bond, debenture, coupon or interest watrant issued by, or 
on behalf of, or guaranteed by, the Government of South Australia. 

2. Draft or order for the payment of money issued by any duly authorized 
officer of the Government on account of the Public S e ~ c e .  

3. Post office order or postal note. 

4. Any cheque'drawn on an account maintained with a savings bank by 
a person pennitfed to draw cheques on such an account in accordance 
with the provisions of the Commonwealth (Savings l@k) Regu@tions, 
being Statutory Rules, 1960, No. 6, or any regulations amendmg or 
substituted for those regulations. 

5. Draft or order d r a m  by any bank in South Australia upon any other 
bank in South Australia, not payable to bearer or to order and used 
solely for the purpose of settling or cleaing any account between 
such banks. 

6. Letter mitten by any bank in South Australia to any other bank in 
South Australia directing the payment of any sum of money, the 
same not being payable to bearer or to order and such letter not being 
sent or  delivered to the person to whom payment is to be made or 
to any person on his behalf. 

7. Letter of credit granted in South Ausiralia authorizing drafts to be 
d r a m  out of South AusIralia. 

8. Cheque d r a m  by any registered friendly society or by, or on behalf 
of, any community or subsidized hospital approved by the Chief 
.secretary. 

Item 1-d by 
89.1981.s.10 
(a): entlldd by 
50. 19% s.3 (I) 

0.10 (6tb &be.). 

+ + Item rn BUh of 
Excbnnle dm*. 
1s SI. psysble 
amtde Alut.rl4 
vnndrd bli 71. 
1971. z. 12 (dk 
m p l l d  by 63. 
197s. r tr (b). 

.BILL of LADING or  SHIPPING N o n  for goods exparted from the State . . . . . . . . . .  0.10 %ion 13. 
Item m o d e  by 
5% 196% r 17; 
71. 1971,s. IZ(O. 



66 Stamp Duties Act, 1923 

Nature of Instrument Amount of Duty 
$ 

Ibm r e  Conmrd. r * t * + * * * * * 
rtc. for 
m a y m l r t  of 
mowy 19.1 by 
money leader 
&and by 24. 
1% r.9 cn 
*meadd by 59. 
1966. m. 8 (ak 
n@d by 56. 
19% r 8  (a). 

kttons ba71b CONVEYANCEOI TRANSFER on sale of any property (not otherwise chamed), including 
1t.m mew by contract or agreement for sale- 
18zz 1927. s. 9 
(ass. t s .  
s 17. 

Psm (m) (aa) In the case of the sale of any stock or marketable security (where any 
&rud by 14 
$967, 6.73 ldh 

return lodged with the Commissioner pursuant to section 90d does 
l m e n d d  bv 48 not relate to such sale and not being a fixed interest security+ 
1%7. s.6 &h (bk 
71, 1971, s. 13 (3) Where the value of the stock or marketable security is less than 
1.k 111. 1980. $100--for every $25 and any fracnonal part of $25 . . . . . .  0.14 
r. IS (ek 95. 
1982, n. 17 (.k 
50. 1%. 9 . 3  (1) Where the value of the stock or marketable secunity is $100 or 

. . . .  (6tb Scbd.). more-for every $100 and any frachonal part of $100 0.60 

Ppre (-b) (onb) In the case of the sale of any fixed intekst security- 
lawrtnt by 111. 
1980, r. IS (dk For every $100 or fractional part of $100 of the value of the fixed 
-dd by 9s. interest security. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  0.10 
198% s. 17 (b). 

Pnre cab) * * t * * * * * * * 
iwertrd 4 48, 
1%7, s. 6 (ck 
u o w d d  by 71. 
1971, r 12 I& 
.*p.ld by 89, 
1983. s 10 (b). 

~ r s .  (b) (6) In any other case (not being a conveyance or transfer on sale of any 
9nbafimtd by 59. 
1% a. 8 lbk 

stock or marketable security+ 
m d d  by 71, Where the value of the property wnveyed- 
1971. % 12 (hk 
smbrumted by 90.' 
1974, s9; 101, Dws not exceed $12 000, for every $100 or fractional part of 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 ~ 6 . s . n  $100 of such value 1.00 
-add by 95. 
1985 a. 17 (ch Exceeds $12 000, hut does not exceed $20 000. . . . . . . . . . . .  .$I20 plus $2.00 for 
(a). every $100 or  

fractional part of 
$100 of the excess 
over $12 000 of 
that value 
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Nature of Inshyment Amount of Duty 
$ 

Exceeds $20 000, but does not exceed $50 WO $280 plus $3.00 for 
every $100 or 
fractional part of 
$100 of the excess 
over $20 000 of 
that value 

Exceeds $50 OW, but does not exceed $100 000. . . . . . . . . . .  .$I 180 plus $3.50 for 
every $100 or  
.fractional pan of 
$100 of the excess 
over $50 000 of 
that value 

Exceeds $100 WO . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $2 930 plus $4.00 for 
e v e n  $100 or 

Exemption- 
Conveyance or lransfer of any mortgage, being a conveyance or transfn 

made on or after the first day of January, 1984. 

CONVEYANCE operating as a voluntary disposition inter vivos of any property- item amendad by 
1822 1927. 

Where the value of the propeny conveyed- ~ ~ ( b t  
~~btltuted by 

Does not exceed $12 OW, for every $100 or fractional part of $100 of g.z(r); i860. 1928. m n d e d  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  suchvalue 1.00 by 58 1965. a. 17; 
59. 11966. S.B(<k 

Exceeds $12 WO, but does not exceed $20 WO . . . . . . . . . . . . . . . . . . . . .  .$I20 plus $2.00 for gi;L;;d"';;&F 
every $100 or  1974.r 10i 
fractional pan of is. rs. 
$100 ?f the excess 
over $12 000 of 
that value 

Exceeds $20 OW, but does not exceed $50 WO . . . . . . . . . . . . . . . . . . . . . .  $280 plus $3.00 for 
every $100 or 

that value 

Exceeds $50 OW, but does not exceed $100 OW . . . . . . . . . . . . . . . . . . . . .  $1 I80 plusS3.50 for 
every $100 or  
iiactional part of 
$100 of the excess 
over $50 000 of 
that value 

Exceeds $100 000 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $2 930 plus$4.00 for 
every $100 or 
fractional pan of 
$ 100 of the excess 
over $LOOOW of 
that value 

Exemption- ~ x m p u a n  
i M e d  by 33. 

Conveyance operating as a voluntary disposition inter vivos by an employer 1944. s. 3. 
of any property for the purpose of providing individual personal benefits, 
pensions or retiring allowances for h s  employees. 

C~NVEYANCE for the partition or division of any property, being a conveyance of IIem lmrw by 
the kind r e f e d  to in section 71b (4), where the consideration for equality does 48. 1941. 

not exceed $200 or where there is no consideration for equality . . . . . . . . . . . . .  4.00 * I1 (3): emellad 
by % 1965. 
#. 1% 71, 1971. 

: :: $kW* 1982. 
C~NWANCE for effectuating the appaintment of a new hystee or the retirement 11- k n e d  by 

of a hystee, not being a conveyance operating as a voluntary disposition inter 
VIVOS. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2.00 $ s*:;; 

71. 1971, 
,.lZ(kk 111, 
198% s 15 (e). 
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Nature of Instrument Amount of Duty 
$ 

Item imnd by CONVEYANCE to which section 71d applies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
111. 1980. 

50.00 
s. rs(0. 
11.- nmeodd by . CONVEYANCE of any other kind not before charged. . . . . . . . . . . . . . . . . . . . . . . . . .  
58. 1965. s. 17: 

4.00 
71. 1971. r. 12 (1). 

11.m n m e ~ d d  by.. DEED (except as otherwise provided in this schedule)- 
% 1965, %. 17; 
71, 1971, For any deedwhere the consideration money therein expressed is not more 
9.12 (n), that $100 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  0.50 

For every additional $100 up to a total of $800, a further sum of . . . . . . . . .  0.50 
For every deed or transfer of any kind not otherwise specified in this 

schedule . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.00 

I ! m  by .INSTRUMENT of discharge or partial discharge of a mortgage or c h q e  over land *. 19743 '.XI. or an interest in land.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.00 

which duty may be denoted by an adhesive stamp. 

Scniona 72.74. , LEASE (not being a lease made subsequently to and in conformity with a duly 
Ibrnunrodd by stamped agreement for a lease) or AGREEMENT FOR a LEASE, or any written 
; document for the tenancy or occupancy of any lands, tenements or heredita- 
ral , IZ(P); , ments- 
lolo&& by 111. : 
1980. s. IS (B). Where a rate or average rate of rent per annnm can be ascertained or estimated- 

For every $100 or fractional part of $100 of one yean rent calculated at 
that rate or, if an average rate can be ascertained or estimated, at that 
averagerate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.00 

Where a rate of rent per annum cannot be ascertained or estimated. . . . . . . .  4.00 
Exemprion- 

Lease or agreement for a lease, or any written document for the tenancy 
or occupancy of any lands, tenements or hereditaments, for a term not 
exceeding one year, where the rent reserved does not exceed the rate of 
$52 per annum. 

ltam -odd by LEASE made subsequently to and in conformity with a duly stamped weement 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  " '965.9. 37: for a lease 71. 1971. 0.50 

a . 1 2 M  

sction 75. LETTER OF ALLOTMENT. or anv other -document havine the effect of a letter of 
~ ~~ ~~ ~~~~~~ -~ 

l rnmdnl  b, allotment, of any sharc, or.pan of any share, in aEy company or proposed 
' k  company, and SCRIP C E n r t n c * ~ ~ .  SCRIP or other document rnutling any person 

71'1971s'11"' 
10 become the proprietor of any share, or pan of any share, in any company or 

*lions 7681. , MORTOAGE, BOND, DEBENTURE, COYENANT or WARRANT OF ATTORNEY to confess 
Item ampadd b~ and enter up judgment- 
14,19M,x9(Lk 
58. 1965, r. 17: 
mbstiled by 4a 
1%7. x 6 (d). 

~ n .  (8) mnad (a) Being a security for the payment or repayment of money, not being a 
by 71, ml. 
x 12 (s). 

security of a kind referred to in pamgraph ( c k  
Where the money secured (excluding money to be advanced for the 

insurance of any property comprised in the security against damage 
by iire) ddoes not exceed $10 00%-for every $100 or fractional pan 
of $100 of that money . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  0.25 
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Nature of Instrument Amount of Duty 
$ 

Where the money secured (excluding money to be advanced for the 
insurance of any property comprised in the security against damage 
by fire) exceeds $10 OW . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $25.00 plus $0.35 for 

every $100 or 
fractional pan of 
$100 of the excess 
over $10 000 of 
that money 

(b) Where any further money is added to the money already secured . . . . .  .The same duty as a 
principal security 
for such further 
monev 

(c, Bemg a monpge of an ex~sting mor~g?gc of land used or to be used solely Y- 14 m n d d  
as a dwclllng house consvucled or in the coune of conslructioo on the by 71. 1971. 

. A -  1. 12111. 
land 4.UU 

~ ~~ ,., 

Exempiiom- 
I. Even wllateral or auxiliarv or additional or substituted security, or 

s&urity by way of further.assurance for the abovementioned purpose, 
where i h c  principd or primary securir) is chargeable with duty as a 
mortgage, bond, debenture, wovenant or warrant ofatromcy to wnfrss 
and enter up judgment and is duly stamped as such. 

2. Every mongage, bond, debenture or covenant securing the payment or 
repayment of an amount not exceeding four hundred dollars. 

POWER OF A ~ O R N E Y  or other i n s m e n t  in the nature thereof- k m  mended by 

2.00 SS. 1965. s. 17; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Any instrument not under seal.. 71. 1971.s.12 

Any instrument under seal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.00 . (v). 

Exemptions- 
I. Any insvument for the sole purpase of appointing o j  authorizing any 

one person to vote as a proxy at any meeting at whlch votes may be 
given by proxy. 

2. Any instrument or order for the receipt of any salary or wages. 
3. Any instrument or order for the receipt of dividends or interest when 

made for the receipt of one payment only. 

R m R N  lodged with the Commissioner by a company, person or firm of persons 
under section 42aa- 

There shall be paid by the person lodging the return a duty at such rate per 
centum of the amount of the premiums paid or payable in respect of each 
class of assurance or insurance to which the return relates as would have 
been payable if the assurance or insurance had been effected under a policy 
issued in this State. 

RETURN lcdged with the Commissioner by a South Australian dealer pursuant to 
section 91%- 

There shall be paid by the deater to the Commissioner a duty on each sale 
and each purchase to which the return relates in accordance with the 
following d e :  

(a) In the we of the sale.01 purchase of marketable securities other than 
tixed interest sec111111es- 

Where the consideration for each sale or purchase is less than 
$ 1 W -  

For every $25 and any fractional part of $25 . . . . . . . . . .  0.07 
Where the consideration for each sale or purchase is $1M) or 

more- 
. . . . . . . .  For every $100 and any fractional pan of $1W 0.30 

(6) In the case of the sale or purchase of tixed interest securities-- 

For every $LOO or fractional part of $100 of the consideration 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  for each sale or  pmhase 0.05 

Exemptiom- 
1. Any sale of marketable securities to which the return relates, which Exemption 1 

sale was made by a broker on his own a m u n t  or behalf, where the a m t o w  by 4, 

marketable seanities conmrned were purchasfjd by him on, or within t%7. 9.6 (0. 

huo clear days (not inclueng any day on wtuch the Stack Exchange 
of which he is a member ts closed) of, the day of the sale. 
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s.mpt~an 2 2. Any purchase of markelable securities to which thc return rclates, which 
.rn.r.d'd b, 48. 
1%7. $. 6 (0. purchase uas made hy a broker un his own account or behalf, where 

the markctable n ~ u n t l z c  concerned were sold bv him on. or wlthin .~~ -~ ~ .-.. .~ ...~~~- ..- ~~ ~ ., - ~ - ~  .-~, - 

two c+ar days (not including any day on which the Stock Exchange 
of whlch he a a member is closed) of, the day of the purchase. 

I. Wills, testamentary ins,aments andJetters of administration and any insvument acknowledging 
evidencing or recordmg any such tnsmment. 

2. Certificates of title issued from the lands Titles Office'. 

3. Customs bonds. 

4. Administration bonds. 

5. Bonds to the Crown. 

6. Conveyances of bills, bonds, debentures or ocher securities issued by 3 public swllulov body 
constituted under a law oithc Commonwealth or of this or any other Stale or of any Ternlory 
oithc Carnmonwealth, not beinga prescribed statutory body or a statutory body of a p r e r n k d  
class. 

7. Bond on appointment of a special bailiff. 

8. Memorandum of as-ation, @cia of assmiation and rules and wNatio11~ of any iocowrated 
company, asswiaaon or soclety. 

9. Marriage settlements. 

10. Mortgage bonds guaranteed by the ~ o v e n u n & t  of South Austmh. 

11. Anicles br indentures of apprenticeship and assignments of articles or indenium of apprenticeship. 

12. Leases to the Crown and to any peMn on behalf of the Crown. 

13. Power of anorney limited to a power to sign and seal leases from the Crown. 

13a. Grant of land from the Crown. 

13b. Conveyance, whether on sale or olhmvlse, to the Crown or to any person on behalf of the 
CNW (nut being a surrender to the Crown, or any such person, of a lease or other interest 
in land in order that the Crown mav m n t  to a venon other than the surrendcror a lase  of. 
or other interest in, the same land dr ?my pan Uiereo0. 

14. Conveyance on sale of any goods, wares, merchandise, horses, cattle, sheep or other movable 
chattels when the value does not exceed $40. 

15. Any transfer of any fire, personal accident, fidelity, guarantee, livestock, plate gkss or marine 
insurance or assurance policy. 

. . . ... -. .... , . - 
"Lands Titles &ice" mMmted for "lands Titles Regismtion Otfiee'.' p&t la the AN ~ e p u b l i ~ t i o n  Act, 
1967, J. 7 (I). 
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16. Any cemetev leases 

18. Bills, bonds, inscribed stock debentures, deposit receipts and,other securities issued.by the. Eumpobo 18 
Government of ihe State, and coupons or Interest w m t s  ~ssued m couneciton vnth any k,5%(1f,a2 
such bills, bonds, stock debentures, deposit m i p t s  or other securities, and any transfer of, 
or document relating to, the purchase or sale of any such hills, bonds, stock, debentures, 
deposit &pis or other securities. 

19. Conveyance or transfer of any sham or s* in the stock, fun* or capital of, or of any E$*;;9m, 
debenture or debentures or bond or bonds Issued by, any corporation, company or sonety by 1m s2 (bk 
the personal representatives of a deceased person to any benefieciary who is entiiled by virtue by 4e. 
of the provisions of the will of such deceased person, or upon hts mtestacy, to have the,share 1941.3.11 (4) 
or shares or debenture or debentures or bond or bonds so conveyed or transferred to hun. 

20. Conveyance or transfer of any share or shams in the stock, funds or capital of, or of any E k e m # h  20 
debenture or debentures or bond or bonds issued by, any wrprtion, company or society if 
the conveyance ortransfer is made for the purpose of effectuaang the apqoiniment of a new 1941' a"t (4)(e)' 
uustee or the reurement of a tmstee and all duty chargeable on any m.trument for the 
appoinunent of the new trustee or the retirement of the trustee, as the case may be, has been 
duly paid. 

21. Conveyance or transfer of any share or shares in the stock fimds or capital of, or of any h m v r i o o  21 
debenture or debentures or bbnd or bonds issued by, any corporation, company or society if zc: ,4,Zt0 
the conveyan- or transfer is made in pursuance ufany deed of setdement or deed of OR and 
all duty chargeable on the deed of settlement or deed of giR. as the case may be, has been 
duly pald. 

23. Any conveyance, transfer or mortgage to which a prescribed person is a party and which is : 1Elmpdas Zi 
executed or entered into in connection with the purchase or gift of any land on which the &'$rm* 
prescribed person resides or intends to reside shall be exempt from stamp duty on so much . .wwta b, az 
bf the amo"nt on which the duty is chargeable as does not e x 4  two thousand four hundred 194% 

e.l; ~' ~ ' 

dollars, but a conveyance, transfer or mortgage shall not be exempt under this pangraph 
unless the Commissioner is satisfied by such evidence as he requires-- 1981. r.3 11) t a b  

(a) that the purchase or gift is made for the purpose of enabling the prescribed person to 
become the owner, or lessee fmm the Crown, of a dwelling house in which he resides 
or iatends to reside; 

0) that a conveyance, transfer or mortgage to which the prescribed person was a pany and 
which was executed or entered into in connection with any other purchase or giR of 
land on which the prescribed person resided or intended to res~de has not prevlonsly 
been exempt from siamp duty pursuant to this paragraph or any enactment relating 
to advances for homes. 

In this paragraph- 

"prescribed person" means-- -,. .>.... %. , 
(a) a person who, during any war in which the Commonwealth is or was engaged, has (z""b*.pYI 

served as a member of a naval, military or air force of the Commonwealth or of the I%" 
U ~ i e d  Kingdom or of any pan of ller Majesty's dominions, whether or not he is 
still so serving at the time when he claims exemption under this p.mgmph; 

(b) a Wrson who, during any such war, was m~ployed in seagoing service on a ship r@stered plrp tbl un&d 
m any temtory under the dominion of Her hlajrsty the Queen, whether or not be is (b:,2:?-:: 
still so employed at the lime when he claims rx~mption under this paragraph; 

(c) a person who has been on active service in the Korean war as a member of a naval, 
military or air force of the Commonwealth or of the United Kingdom or of any 
other part of Her Majesiy's dominions, whether or not he is stiu on such service at 
the time when he claims exemption under this paragraph. 

The expression "Korean war" in this paragraph means the w in Korea which 
commenced on the twenty-fifth day of June, 1950. For the purposes of this paragmph 
tbat war shall be deemed to end on the day on which a proclamation is issued by 
the Governor declaring that the Korean war has ceased; 

(4 a person who has been on active service as a member of a naval military or air force ~n (d) h.ta 
of the Commonwealth or of the United Kingdom or of any other pal  of Her Majesty's 5. '"2. r 4. 
dominions operating for the suppression of unlawful violence in Malaya, whether or 
not he is still on such senice at the time when he claims exemption under this 
paragraph; 
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-- 

~ u r  (dl) (dl) a person who (whether before or after the wmencement of the Stamp Duties Act 
i d a d  41 58. I%5, r I S  (m). 

Amendment Act, 1965) has been on active senice as a member of a naval, military 
or air force of the Commonwealth or of the United Kingdom or of any other parl 
of Her Majesty's dominions,in any area outside Australia or in any naval, military 
or air force operation that s proclaimed to be an area or (as the care may be) a 
naval, military or air force operation for the purposes of this paragraph, whether or 
not he is still on such senice at the time when he claims exemption under this 
paragraph; 

mm. (c) inwmd (e) the widow of any deceased person who during his lifetime served or was employed as 
~ Y Y I Z ~ = ~  mentioned in paragraph (a), (b), (c), (4 or (d). 

Forthe purposes of paragraphs (a)  and (b), a war shall be deemed lo wntinue from the 
commencement thereof until the day declared by the Governor by proclamation to be 
Ihe dav on which the war shall be deemed lo cease. Notwithstandina the ororisions of , -- 
this m n h .  or of anv  rocl lama ti on made in pursuance thereat the &which wmmenced 
on the &ird day of %-piember, 1939, shall, for the purposes of any conveyance, transfer 
or mongage executed or entered into aAer the commenceme?t of the Stamp Duties Acl 
Amendmrnt Act. 1965. be demed lo have ceased on the tluny-first day of December, 
1945: 

"land" includes the fee simple of any land and the estate and interest of a lessee of land held 
under a Crown lease, and of a purchaser of land held under an agreement for sale and 
pwhase granted by the Crown. 

................................. No. 19 

We have this day received from , of bags, of wheat containing 
bushels Ibs., to be stored subjeet to the following wnditiGns 

We claim to have the offer, at market price, of all wheat stored with us. Should we pmhase, our 
terms are twelve months storage free. After that time a charge will be made of per bushel per 
month. Should we not purchase, we will deliver to the storer, or his order, wheat of a quality equal to 
that originally received, either at the station where wheat was stored, or a? the nearest shipping port, 
at our option, the storer paying all c b m ~ S  thereon, which can be ascerfau~ed from the agent at the 
time of dehvery. 

For . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ............................... Agent 

sc~lion 33. THIRD SCHEDULE 

Form ofAnnual Licence lo be issued lo any Company, Person or F i m  of Persons which carries on 
or desires lo carry on in Soulh Au~irolia any Lfi Personal Accidenr, Fire. Fidel~ly, Gnuranlee. 
Liverrock Pla(e Glacs. Marine or other Rrnrmnc~ or lmranrp  Bus~nm. 

........ Name of wmpany, person or firm of persons to whom licence granted. : 
.......................................... Natureofbusinw 

Amount of net premiums of any kind m i v e d  or in any manner charged in account by such 
company, pemn or firm of persons during the ycar ended 31 December, 19 . 

Period over which licence extends ......................... .year ending 31 December, 19 . 
This is to certify that.. ................................................................ 

is a wmpany [person orfirm ofpenom duly licensed under the provisions of the Stamp Duties Act, 
1923, to caw on in South Australia (I*, personal accident, fire, fdelify, guarantee, livatock, plnte 
glass, w i n e  or other] assurance and insurance business during the abovenamed p e w  

Dated at the office of the Commissioner of Stamps at Adelaide, this. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , nineteen hundred and 

day of 

A. B., Commissioner 

Nonn-This licence must be given up and a fresh licence applied for before 1 January next, as 
provided by the Stamp Dutles Act, 1923. 




