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An Act to consolidate certain Acts refating to stamp duties. 

BE IT ENACTED by the Governor of the State of South Australia, with the advice and 
consent of the Parliament thereof, as follows: 

PART I 

PRELIMINARY PROVISIONS 

Short title 

1. This Act may be cited as the Stamp Duties Act, 1923. 

Interpretation 

4. In this Act, unless it is otherwise provided or there is something in the context 
repugnant thereto- 

"adhesive stamp" means an adhesive stamp purchased or otherwise obtained from 
the Commissioner or a distributor of stamps in pursuance of this Act: 

"authorized officer" means an authorized officer under section b(4): 

"Commissioner" means any person appointed Commissioner of Stamps under this 
Act, and includes the Deputy Commissioner of Stamps and any other officer 
while performing any of the duties or functions of the Commissioner: 

"die" means die or other machine or implement used for impressing or imprinting 
stamps upon documents: 

"discretionary trust" means an arrangement, however made, under which a person 
holds property, and the beneficial interest in all or any part of that property 
may be vested in a person (in this Act referred to as an "object" of the 
discretionary trust) on the exercise of a discretion, whether subject to any other 
contingency or not and whether the exercise of the discretion is obligatory or 
optional: 

"duty" means duty (including penalty duty) chargeable under this Act: 

"executed" and "execution", with reference to instruments not under seal, mean 
signed and signature: 

"forge" includes counterfeit: 

"impressed stamp" means- 

(a) a stamp impressed or imprinted by means of a die; 

(b) a record imprinted or made by means of any machine or implement, 

under the direction of the Commissioner in pursuance of this Act: 

"instrument" includes every written document: 
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"marketable security" includes- 
( a )  any stock, share or other security of any municipal or other corporation, 

company or society; 
( b )  any debenture, debenture stock, bond, note or other security of a 

government or of any municipal or other corporation, company or 
society, whether constituting a charge on the assets of the government, 
municipal or other corporation, company or society or not; 

(ba)  any interest under a deed approved for the purposes of Division 5 of 
Part 7.12 of the Corporations Law,  other than an interest of a kind 
excluded by regulation for the purposes of this Act; 

(c )  any stock or other security of such a kind as is or can be bought or sold 
through the agency of a member of any stock exchange 'in the 
Commonwealth; 

( d )  a right in respect of a marketable security; 
and 
(e)  any other security of a kind prescribed for the purposes of this Act: 

"material" means any sort of material upon which words or figures can be 
expressed: 

"money" includes all sums expressed in Australian or foreign currency: 

"records" means records of any kind (whether in documentary or other form): 

"right in respect of a marketable security" means a right, whether actual, 
prospective or contingent, of any person to have issued to him a marketable 
security, whether or not on payment of any money or other consideration for 
the marketable security: 

"savings bank" means any of the following banks: 

( a )  the Australia and New Zealand Savings Bank Limited; 

( b )  the Commonwealth Savings Bank; 

(c)  the National Australia Savings Bank Limited; 

( d )  the State Bank of South Australia; 

(e)  Westpac Savings Bank Limited: 

"stamp" means an adhesive stamp or an impressed stamp: 

"stamped" means bearing an impressed stamp or having an adhesive stamp affixed: 

"stock" means any share in the stocks or funds of any State or government, or in the 
capital stock or funded debt of any company, corporation or society (whether 
incorporated in this State or elsewhere): 

"unit" in relation to a unit trust scheme means a right or interest (however 
described) of a beneficiary under a unit trust scheme: 

"unit trust scheme" means an arrangement made for the purpose, or having the 
effect, of providing for persons having funds available for investment facilities 
for the participation by them, as beneficiaries under a trust, in any profits or 
income arising from the acquisition, holding, management or disposal of any 
property subject to the trust: 

"write", "written" and "writing" include every mode in which words or figures can 
be expressed upon material. 

Note: For definition of divisional penalties (and divisional expiation fees) see Appendix 2. 
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Stamp duties to be charged and to be recoverable as a debt 

5. (1) Subject to the exemptions contained in the second schedule and other 
provisions of this Act, there shall be charged, for the use of the Crown, the several stamp 
duties specified in that schedule and elsewhere in this Act upon and for the several 
instruments therein set forth, and also such other duties as are specified in that schedule or 
in any other provision of this Act. 

(2) The duty chargeable upon any such instrument shall be a debt due to the Crown 
from every party who executes the instrument, and shall be recoverable in the name of the 
Commissioner on behalf of the Crown from any such party or parties in any court of 
competent jurisdiction. 

(4) Where by any provision of this Act any duty is expressed to be payable by any 
person or by ally person of a class, the duty shall be a debt due to the Crown from such 
person and shall be recoverable from such person in accordance with subsection (2) as if it 
were duty chargeable upon an instrument executed by that person. 

Application of Stamp Duties Act Amendment Act, 1980 

5a. (1) Subject to subsection (2), this Act, as in force immediately before the 
commencement of the Stamp Duties Act Amendment Act, 1980, applies in relation to 
instruments executed before that commencement. 

(2) The amendments made to this Act by sections 9, 13 and 15(b), (f) and (g) of the 
Stamp Duties Act Amendment Act, 1980, apply in relation to instruments executed before 
or after the commencement of that Act. 

(3) This Act, as amended by the Stamp Duties Act Amendment Act, 1980, applies in 
relation to instruments executed or broughtinto existence after the commencement of that 
Act. 

Refund of tax overpaid 

5ab. Where the Con~missioner finds that as a consequence of amendments effected to 
this Act tax has been overwaid. the Commissioner may, on the Commissioner's own 
initiative, refund to the who paid the tax the amount'of the overpayment. 

Liability to duty of instruments outside South Australia 

5b. Subject to this Act, duty shall be chargeable in respect of an instrument that is 
outside South Australia if the instrument relates (wherever it was executed) to property 
situated, or any matter or thing done or to be done, in South Australia. 

The Commissioner, Deputy Commissioner and staff 

6 .  (1) There shall be- 

(a) a Commissioner of Stamps; 

(b) a Deputy Commissioner of Stamps; 

and 

(c) such other staff as is necessary for the administration of this Act. 

(2) The Commissioner, the Deputy Commissioner and the other staff referred to 
above shall be Public Service employees. 

(3) The powers of the Commissioner are also exercisable by the Deputy 
Commissioner. 
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(4) The following persons are authorized officers for the purposes of this Act- 

(a) the Commissioner and the Deputy Commissioner; 

and 

(b) any Public Service employee appointed by the Commissioner to be an 
authorized officer. 

Actions by or against the Commissioner 

6aa. The Commissioner may sue and be sued in the name of the "Commissioner of 
Stamps". 

Secrecy provisions 

6a. A person shall not divulge or communicate information that is or was acquired by 
the person by reason of being, or having been, employed in, or in connection with, the 
administration of this Act except- 

(a) with the consent of the person from whom the information was obtained; 

(b) in connection with the administration of this Act; 

(c) to- 

(i) the Commonwealth Commissioner of Taxation; 

(ii) an officer of this or another State, or of a Territory, employed in the 
administration of laws relating to taxation; 

(d) to the Commissioner for Corporate Affairs; 

or 

(e) for the purposes of legal proceedings under this Act. 

Penalty: $10 000. 

Commissioner may act as State taxation officer 

6b. The Commissioner may perform the functions of a State taxation officer under 
Part IIIA of the Taxation Administration Act 1953 of the Commonwealth. 

Distribution of stamps, commission, etc. 

7. (1) The Governor may appoint any person a distributor of stamps. 

(2) Any such distributor may be remunerated by a commission upon the value of 
stamps purchased for disposal by him, or by salary, or by any other allowance, and upon 
the sale of stamps to any such distributor such discount may be allowed as may be 
authorized by regulations made under this Act. 

(3) A bank paying duty to the Treasurer in respect of cheque forms issued pursuant to 
section 48a may be allowed commission at the rate authorized by regulations made under 
this Act as if- 

(a) the bank had been duly appointed a distributor of stamps; 

(b) the amount of the duty so paid were money paid by the bank for the purchase 
of stamps. 
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(4) The Treasurer may, out of the General Revenue and without any further 
appropriation than this section, pay to any bank the commission allowed under 
subsection (3) in respect of all duty paid to the Treasurer by the bank in respect of cheque 
forms. 

Stamps to be provided 

8. The Treasurer shall, for denoting the several duties chargeable under this Act, 
provide such stamps or dies as may be required for the purposes of this Act, and may do 
any other act which may be necessary for effectually collecting the duties. 
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PART I1 

GENERAL PROVISIONS WITH RESPECT TO STAMP DUTIES 

Payment and denotation of stamp duties 

9. All duties chargeable upon any instrument shall be paid and denoted according to 
the provisions of this Act. 

Denotation of duty 

10. (1) Except where express provision is made to the contrary, all duties shall be 
denoted by impressed stamps only and, where it is provided that any duty may be denoted 
by an adhesive stamp, the duty may be denoted by an impressed stamp or by an adhesive 
stamp. 

(2) Duty may be denoted by endorsement on the instrument on which the duty is 
chargeable if the endorsement is made in accordance with an authority granted by the 
Commissioner under this section. 

(3) The Commissioner may, in his or her discretion, grant an authority to endorse 
instruments with stamp duty. 

(4) An authority, if granted- 

(a) must specify the class or classes of instruments to which it relates; and 

(b) may be subject to conditions as to the manner and form in which endorsements 
are to be made under the authority and such other conditions as the 
Commissioner thinks fit; and 

(c) may be varied or revoked by the Commissioner at any time. 

(5) An instrument endorsed in accordance with an authority is taken to have been 
stamped with the amount of duty shown by the endorsement. 

(6) A person who holds an authority must, at periodic intervals stated in the 
authority- 

(a) lodge with the Commissioner a return- 

(i) stating the total of the amounts endorsed under the authority during a 
preceding period to be determined in accordance with the 
authority; and 

(ii) containing such other information as may be required by the 
conditions of the authority or by the Commissioner; and 

(b)  pay to the Commissioner a sum equal to the total amount endorsed under the 
authority during the period to which the return relates. 

(7) If a person who holds an authority under this section fails to lodge a return, or to 
pay duty, within the time prescribed by the authority, that person is liable to penalty duty 
of - 

(a)  $50; or 

(b)  10% of the duty payable in respect of the return period for each month up to 
the time the obligation to lodge the return and pay the duty is fully complied 
with, 

whichever is the greater (but the Commissioner may remit penalty duty payable under this 
subsection wholly or in part). 

(8) A person who- 

(a) contravenes or fails to comply with a provision of this section; or 
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(b) knowingly endorses an instrument with an amount of duty less than the amount 
with which the instrument is chargeable; or 

(c) contravenes or fails to comply with a condition on which an authority was 
granted under this section, 

is guilty of an offence. 

Penalty: $5 000 and, if the offence results in avoidance of duty, twice the amount of duty 
avoided. 

(9) A person who, without being authorised to endorse instruments under this 
section, endorses an instrument in a way that suggests or implies that the instrument is 
endorsed under this section is guilty of an offence. 

Penalty: $5 000 plus twice the amount of duty chargeable on the instrument. 

Appropriate stamps to be used 

11. (1) A stamp which, by any word or words on the face of it, is appropriated to any 
particular description of instrument shall not be used for any instrument of another 
description. 

(2) An i n s h m e n t  falling under the particular description to which any stamp is so 
appropriated shall not be deemed duly stamped unless it is stamped with the stamp so 
appropriated. 

(3) No instrument shall be deemed duly stamped with an adhesive stamp unless the 
words "DUTY STAMP" are printed on and form part of the stamp. 

Adhesive stamps to be cancelled 

12. (1) An instrument, the duty upon which is required or permitted by this Act to be 
denoted by an adhesive stamp, shall not be deemed duly stamped with an adhesive stamp 
unless- 

(a) the person required by this Act to cancel the adhesive stamp cancels it by 
writing on or across the stamp his name or initials, or the name or initials of 
his firm, together with the true date of his so writing, or otherwise effectually 
cancels the stamp and renders it incapable of being used for any other 
instrument; 

(b) it is otherwise proved that the stamp appearing on the instrument was affixed 
thereto at the proper time. 

(2) Where two or more adhesive stamps are used to denote the duty upon an 
instrument, each stamp shall be cancelled in the manner described above. 

(3) A person who is required to cancel an adhesive stamp must not fail to do so in 
accordance with this Act. 

Penalty: $50. 

How instruments to be stamped 

13. (1) Every instrument written upon stamped material shall be written in such 
manner, and every instrument partly or wholly written before being stamped shall be so 
stamped, that the stamp may appear on the face of the instrument and cannot be used for, 
or applied to, any other instrument written upon the same piece of material. 
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(2) If more than one instrument is written upon the same piece of material, each one 
of those instruments shall be separately and distinctly stamped with the duty with which it 
is chargeable. 

Instruments to be separately charged 

14. Except where express provision is made to the contrary- 

(a) any instrument containing or relating to several distinct matters shall be 
separately and distinctly charged with duty in respect of each of such matters 
as if the portion of the instrument containing or relating to each such matter 
were a separate instrument; 

(b) any instrument made for any consideration in respect of which it is chargeable 
with ad valorem duty, and also for any further or other valuable 
consideration, shall, in addition to being charged with ad valorem duty, be 
charged with duty in respect of the last mentioned consideration as if it were 
an instrument made only for that consideration. 

Duty to be calculated on value in Australian money 

15. Where any instrument is chargeable with ad valorem duty in respect of any money 
in any currency other than Australian currency, the duty shall be calculated on the value 
of that money in Australian currency according to the current rate of exchange at the date 
of the instrument. 

Ascertainment of value of property subject to powers, etc. 

15a. In any case in which it is necessary to ascertain the value of any property for the 
purpose of assessing ad valorem duty on any instrument executed after the passing of the 
Stamp Duties Act Amendment Act, 1941, the existence of any overriding power of 
revocation or reconveyance in that or any other instrument may be disregarded in 
determining the value of the property. 

Duty in force when instrument produced for stamping to apply 

16. The duty chargeable upon any instrument shall be calculated according to the 
rates in force at the time when the instrument is produced to the Commissioner for the 
purpose of being stamped. 

Duty payable in respect of instruments conditionally executed 

17. (1) Subject to subsection (2), an instrument that is executed conditionally by one 
or more parties is liable to duty as if it had been executed unconditionally. 

(2) If- 

(a) duty is paid on or in respect of an instrument that was executed conditionally by 
one or more of the parties; 

(b) the Commissioner is satisfied that, by reason of non-fulfilment of the condition, 
or recall of the execution, the instrument will never come into force, 

the Commissioner will, on application by a party who paid the duty and production of the 
instrument, cancel any stamp on the instrument and refund the amount of the duty paid. 

Duty on other instruments 

18. Where the duty with which any instrument is chargeable depends in any manner 
upon the duty paid upon another instrument, the payment of the last mentioned duty may, 
on production of both the instruments, be denoted in such manner as the Commissioner 
thinks fit upon the first mentioned instrument. 
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All facts to be truly set forth 

19. (1) All the facts and circumstances affecting the liability of an instrument to duty 
must be fully and truly stated- 

(a) in the instrument itself; 

(b) in a statement produced to the Commissioner prior to the stamping of the 
document. 

(2) Any facts or circumstances affecting the liability of an instrument included in a 
statement under subsection (1) must, if the Commissioner so requires, be verified by a 
statutory declaration. 

(3) If- 

(a) an instrument is produced to the Commissioner for stamping; 

(b) the instrument does not fully and truly state the facts and circumstances 
affecting its liability to duty; 

and 

(c) the instrument is not accompanied by a statement fully and truly stating the 
facts and circumstances affecting its liability to duty, 

the parties to the instrument, and any person professionally engaged to have the 
instrument stamped, are each guilty of an offence. 

Penalty: $10 000. 

(4) It is a defence to a charge of an offence against subsection (3)- 

(a) if the defendant is a party to the instrument-to prove that the defendant 
reasonably relied on some other person to ensure that the requirements of 
that subsection were satisfied; 

(b) if the defendant is a person who was professionally engaged to have the 
instrument stamped-to prove that the defendant reasonably relied on 
information supplied by a party to the instrument. 

(5) A fact or circumstance affects the liability of an instrument to duty if it affects the 
amount of the duty chargeable on the instrument. 

Certain copies dutiable 

19a. (1) Notwithstanding any other provision of this Act, but subject to subsection 
(2),  where an original instrument chargeable with duty under this Act has not been duly 
stamped or has been destroyed without being duly stamped, any copy of the instrument 
shall, for the purposes of this Act, be chargeable with duty and penalty duty (if applicable) 
as if it were the original and be deemed to have been executed by the person or persons 
who executed the original at the same time as the original was executed. 

(2) Where an original instrument or a copy of an instrument is duly stamped under 
this Act, the Commissioner shall, upon application and production of that original or 
copy, stamp any copy or further copy or the original, as the case may be, with a particular 
stamp denoting that it is duly stamped. 

(3) In this section- 

"copy" includes- 

(a) a duplicate or counterpart of an original instrument; 
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(bj an instrument that acknowledges, evidences or records the existence or 
terms of an original instrument; 

(c) an instrument that acknowledges, evidences or records the transaction or 
a part of the transaction to which an original instrument relates or 
related. 

Penalty for not duly stamping 

20. (1) Except where express provision is made to the contrary, an instrument may be 
stamped without penalty- 

(a)  where it was executed in South Australia-within two months after its 
execution; 

(b)  where it was executed outside South Australia-within two months after its 
receipt in South Australia or within six months after its execution, whichever 
period first expires. 

(laa) If duty or further duty becomes chargeable on an instrument in consequence of 
an event occurring after its execution, the instrument may be stamped without penalty 
within 2 months after that event. 

(la) Except where express provision is made to the contrary, an instrument that is 
unstamped or insufficiently stamped after the expiration of the period referred to in 
subsection (1) or (laa) shall, in addition to the unpaid duty, be charged with penalty duty 
of - 

(a) fifty dollars; 

(b)  an amount equal to 10 per centum of the amount of the unpaid duty for each 
month for which the instrument has remained unstamped or insufficiently 
stamped from the day when it was executed until the amount equals the 
amount of the unpaid duty, 

whichever is the greater amount. 

(2) The payment of any such penalty duty shall be denoted on the instrument by a 
particular stamp. 

(3) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

(4) If an instrument that is chargeable with stamp duty is not produced to the 
Commissioner for stamping within the period prescribed by subsection (1) or (la), any 
person who executed the instrument, or on whose behalf it was executed, is guilty of an 
offence. 

Penalty: $10 000. 

(5) Subsection (4) does not apply in relation to- 

(a) an instrument executed, or brought into existence, before 7th December, 1987; 

(b)  an instrument that has been duly stamped in some other manner authorized by 
this Act within the relevant period. 
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(6) It is a defence to a charge against subsection (4) to prove that the defendant 
delivered the instrument or had it delivered into the possession of some other party, or an 
agent for some other party, to the instrument in the reasonable expectation that the other 
party would have it stamped. 

(7) The commission of an offence against subsection (4) does not affect the validity of 
the instrument in relation to which the offence was committed. 

(8) Where a body corporate is guilty of an offence against subsection (4), each 
member of the governing body of the body corporate is guilty of an offence and liable to 
the same penalty as is prescribed by that subsection unless it is proved that he or she could 
not by the exercise of reasonable diligence have prevented the commission of the offence 
by the body corporate. 

Admissibility of unstamped instruments in evidence 

21. Upon the production of any instrument chargeable with duty as evidence in any 
civil proceedings in any part of South Australia, the officer whose duty it is to read the 
instrument shall call the attention of the presiding judge, special magistrate or justices to 
any omission or insufficiency of the stamp thereon. 

Except as aforesaid no unstamped instrument to be received in evidence 

22. No instrument chargeable with duty executed in any part of South Australia, or 
;elating, wherever it was executed, to any property situated, or to any matter or thing done 
or  to be done, in any part of South Australia, shall, except in criminal proceedings, be 
pleaded or given in evidence, or admitted to be good, useful or available at law or in 
equity, unless duly stamped. 

Assessment of duty 

23. (1) The Commissioner may (whether requested to do so or not) express an 
opinion on either or both of the following questions: 

(a) whether duty is payable in a particular case; 

(b) what amount of duty is payable in a particular case. 

(la) The Commissioner may require a person requesting an opinion to furnish such 
information as the Commissioner thinks necessary for the purposes of the opinion and 
may refuse to give the opinion until that information has been furnished. 

( lb)  The Commissioner shall not express an opinion in respect of an unexecuted 
instrument. 

(2) If the Commissioner is of the opinion that an instrument is not chargeable with 
duty, the instrument may be stamped with a particular stamp denoting that it is not 
chargeable with duty. 

(3) If the Commissioner is of the opinion that an instrument is chargeable with duty, 
he shall assess the duty with which it is, in his opinion, chargeable and, when the 
instrument is duly stamped in accordance with the assessment of the Commissioner, it may 
also be stamped with a particular stamp denoting that it is duly stamped. 

(4) Every instrument stamped with the particular stamp denoting either that it is not 
chargeable with duty or that it is duly stamped shall be admissible in evidence and shall be 
available for all purposes, notwithstanding any objection relating to duty. 
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(5) An instrument on which duty has been assessed by the Commissioner cannot be 
stamped except in accordance with that assessment unless the Commissioner reassesses 
duty on the instrument. 

Reassessment of duty 

23a. (1) Where the Commissioner is of the opinion- 

(a) that a mistake of fact has occurred in an assessment of duty under this Act; 

(b) that incorrect, misleading or  incomplete information has been provided to the 
Commissioner in respect of the assessment of duty under this Act; 

or 

(c) that a reassessment of duty is necessary in order to recover duty that has not, 
but should have been, paid, 

the Commissioner may reassess duty payable under this Act. 

(2) A reassessment may be made whether or not duty has been paid. 

(3) A reassessment of duty under this section must be made within 5 years after the 
date of the original assessment unless the Commissioner has reason to suspect fraud or 
deliberate evasion of duty, in which case it may be made at any time. 

(4) If the reassessment arises from some failure on the part of the person liable to pay 
the duty, or that person's agent, to provide information that should have been provided for 
the purposes of the original assessment, and further duty is payable as a result of the 
reassessment, penalty duty equivalent to twice the amount of that further duty also 
becomes payable. 

(5) If duty is decreased as a result of a reassessment, the Commissioner must refund 
any amount of overpaid duty together with interest on that amount, from the date of 
payment of the duty, at the rate fixed under subsection (6). 

(6) The Minister may, by notice in the Gazette- 

(a) fix a rate of interest for the purposes of subsection (5); or 

(b) vary a rate of interest previously fixed under this subsection. 

(7) Notice of a reassessment of duty under this section must be given personally or by 
post to the person liable to pay the duty, or to that person's agent (but a reassessment is not 
invalidated by a failure to give the notice). 

(8) Any duty payable by a person as a result of a reassessment under this section must 
be paid within two months after a notice is given under subsection (7). 

(9) The Commissioner may require any person who is liable to pay duty on a 
reassessment under this section to produce to the Commissioner, at the time the duty is 
paid, any instrument (or a copy of any instrument) affected by the reassessment (and the 
Commissioner may, on receipt of that instrument (or copy), stamp or further stamp the 
instrument (or copy), or cancel any stamp). 

(10) A person must not fail to comply with a requirement under subsection (9). 

Penalty: $5 000. 

(11) Where, as a result of a reassessment of duty under this section, an instrument is 
chargeable with additional duty, the instrument will, from the date of the reassessment, be 
taken to be insufficiently stamped until the additional duty is paid. 

(12) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 
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(13) A decision of the Commissioner that an instrument is not chargeable with duty 
will be taken to be an assessment of duty for the purposes of this section. 

Objections and appeals 

24. (1) Any person who is dissatisfied with the assessment of the Commissioner may, 
on payment of duty in accordance therewith- 

(a) within fourteen days after the date of the Commissioner's assessment, forward 
to the Treasurer a statement of the grounds of his objection to the 
assessment; 

or 

(b) within twenty-one days after the date of the Commissioner's assessment, appeal 
to the Supreme Court. 

(2) The Treasurer may, on receipt of a statement of grounds of objection, confirm or 
modify the Commissioner's assessment and, if the assessment is reduced, any excess duty 
paid by the objector will be refunded together with interest on the excess, from the date of 
payment of the duty, at the rate fixed under subsection (10). 

(3) If upon the confirmation or modification by the Treasurer of the Commissioner's 
assessment the person is still dissatisfied, he may, within twenty-one days after the 
Treasurer's decision is communicated to him, appeal to the Supreme Court. 

(4) For the purpose of any appeal to the Supreme Court under this section, the 
appellant may require the Commissioner to state and sign a case setting forth the question 
upon which his opinion was required and the assessment made by him. 

(5) The Commissioner shall thereupon state and sign a case accordingly and deliver it 
to the appellant and, upon his application, the case may be set down for hearing in the 
Supreme Court. 

(6) Upon the hearing of such a case (at least seven days notice of which shall be given 
to the Commissioner), the Court shall determine the question submitted and assess the 
duty, if any, chargeable under this Act. 

(7) If the Court finds that the appellant has paid duty that is not chargeable under this 
Act, or has paid duty in excess of the amount chargeable under this Act, the Court will 
order the Commissioner- 

(a) to refund the amount that was not properly chargeable together with interest on 
that amount, from the date of payment of the duty, at the rate fixed under 
subsection (10); 

and 

(b) to pay the appellant's costs of the appeal. 

(8) If the assessment of the Commissioner is confirmed by the Court, the costs 
incurred by the Commissioner in relation to the appeal shall be ordered by the Court to be 
paid by the appellant to the Commissioner. 

(9) For the purposes of this section, the Supreme Court may consist of one judge 
only. 

(10) The Minister may, by notice in the Gazette- 

(a) fix a rate of interest in respect of refunds of duty under this section; 

or 

(b) vary a rate of interest previously fixed under this section. 
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(11) In this section- 

"assessment" includes- 

(a) a reassessment; 

or 

(b) the imposition of additional or further duty under this Act. 
* * * * * * * * * * 

Records open to inspection 

26. All public officers having in their custody any rolls, books, records, papers, 
documents or proceedings,, the inspection of which may tend to secure any duty, or to the 
proof or discovery of any fraud or omission in relation to any duty, shall at all reasonable 
times permit any person authorized to do so by the Commissioner to inspect all such rolls, 
books, records, papers, documents and proceedings and to take, free of charge, such notes 
and extracts as the authorized person thinks necessary. 

No instrument to be enrolled or registered unless stamped 

27. No person whose office it is to enrol, register or enter in or upon any rolls, books 
or records any instrument chargeable with any duty, or the memorial of any instrument 
chargeable with any duty, shall enrol, register or enter any such an instrument or memorial 
unless the instrument is duly stamped. 

Power to obtain information and evidence 

27a. (1) For the purposes of determining whether duty is payable in a particular case 
or what amount of duty is payable or for the purposes of inquiring into any other matter 
relevant to the enforcement of this Act, the Commissioner may, by notice in writing, 
require any person- 

(a) to furnish the Commissioner, either orally or in writing, with such information 
as the Commissioner requires; 

(b) to attend for examination before the Commissioner or any authorized officer; 

(c) to produce any instrument or records in the person's custody relevant to the 
subject matter of the inquiry. 

(2) The Commissioner may require the information or evidence to be given on oath 
or verified by statutory declaration. 

(3) The regulations may authorize reimbursement of expenses in accordance with a 
prescribed scale to persons required under this section to attend for examination before 
the Commissioner o; an authorized officer. 

(4) Where an instrument or record is produced under this section, the Commissioner 
or authorized officer- 

(a) may take and retain possession of the instrument or record for such period as is 
necessary to enable it to be inspected and copies of, or extracts from, it to be 
made or taken by or on behalf of the Commissioner; 

and 

(b) shall permit a person who would be entitled to inspect the instrument or record 
if it were not in the possession of the Commissioner or authorized person to 
inspect the instrument or record at any reasonable time. 
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(5) Where a person has a lien on an instrument or record, nothing done under this 
section prejudices the lien. 

(6) A person who fails, without reasonable excuse, to comply with a requirement of 
the Commissioner under this section is guilty of an offence. 

Penalty: $10 000. 

Access to records, etc. 

27h. (1) For the purposes of ascertaining whether the provisions of this Act are being 
or have been complied with, or for any other purpose related to the enforcement of this 
Act, the Commissioner or an authorized officer may at any reasonable time- 

(a) enter premises; 

and 

(b)  inspect and take extracts from, or make copies of, any instrument or record in 
the premises that appears to be relevant to the assessment of duty. 

(2) A person who- 

(a) hinders the Commissioner or an authorized officer in the exercise of powers 
conferred by this section; 

or 

(b)  fails to afford such assistance to the Commissioner or authorized officer as is 
necessary to enable the carrying out of an inspection under this section, 

is guilty of an offence. 

Penalty: $10 000. 

Warrant to search and enter premises 

27c. (1) If a magistrate is satisfied, on the application of the Commissioner (which 
must be supported by an affidavit or other sworn evidence), that there is reasonable 
ground for suspecting that an instrument or record relevant to the assessment of duty may 
be found in certain premises, the magistrate may issue a warrant authorizing an authorized 
officer together with any other person named in the warrant- 

(a) to enter those premises (using such force as is necessary for the purpose); 

(b)  to search the premises and to break open and search anything in the premises 
in which an instrument or record may be stored or concealed; 

and 

(c) to take possession of, on behalf of the Commissioner, any instrument or record 
that appears to be relevant to the assessment of duty. 

(2) Where an authorized officer takes possession of an instrument or record under 
this section, that person or a person to whom it is subsequently delivered- 

(a) may retain possession of the instrument or record for such period as is 
necessary to enable it to be inspected, and copies of, or extracts from, it to be 
made or taken by or on behalf of the Commissioner; 

and 

(b)  shall permit any other person who would be entitled to inspect the instrument 
or record if it were not retained under paragraph (a)  to inspect the 
instrument or record at any reasonable time. 
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(3) Where a person has a lien on an instrument or record, nothing done under this 
section prejudices the lien. 

(4) A person shall not obstruct any person acting in execution of a warrant under this 
section or assisting in the execution of such a warrant. 

Penalty: $10 000. 

(5) The powers conferred by this section are in addition to, and not in derogation of, 
any other powers conferred by law. 

Power to retain instruments 

27d. Where an instrument chargeable with duty under this Act, but unstamped or 
insufficiently stamped, comes into the possession of the Commissioner, the Commissioner 
shall retain possession of the instrument until the full amount of the duty payable in 
respect of the instrument is paid. 

Commissioner not liable for acting bonafide in exercise of his powers or discharge of his 
duties 

27e. No action shall lie against the Commissioner by reason of the exercise or 
discharge or the purported exercise or discharge by him in good faith of his powers or 
duties under this Act or in respect of any matter arising out of the exercise or discharge or 
the purported exercise or discharge of those powers or duties. 

[The next page is 231 
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PART 111 

SPECIAL PROVISIONS WITH RESPECT TO CERTAIN STAMP DUTIES 

Agreements 

Adhesive stamp may be used for agreement not under seal 

29. The duty upon an agreement not under seal may be denoted by an adhesive 
stamp, which shall be cancelled by one of the parties executing the agreement. 

When agreement comprised of several letters 

30. In any case where an agreement is constituted by two or more letters, the 
agreement and all the letters shall be deemed to be duly stamped if any one of the letters is 
duly stamped with the duty payable upon the agreement. 

Certain contracts to be chargeable as conveyances on sale 

31. (1) Any contract or agreement in writing for the sale of any estate or interest in 
any property (including goods, wares and merchandise not being goods, wares and 
merchandise agreed to be sold in the ordinary course of trade by a party whose business is 
or includes the sale of such goods, wares and merchandise) except- 

(a) property which cannot vest in the purchaser except upon registration of a 
conveyance; 

or 

(c) stock or marketable securities or shares in the stock, funds or capital of any 
corporation, company or society, 

shall be charged with the same ad valorem duty as if it were an actual conveyance on sale 
of the estate or interest contracted or agreed to be sold. 

*. * Y Y h h h h h Y 

(2) Where duty has been duly paid on a contract or agreement in accordance with 
subsection (I), any conveyance made to the purchaser in pursuance of the contract or 
agreement shall not be chargeable with any duty, and the Commissioner, upon application 
and upon the production of the contract or agreement duly stamped, shall stamp the 
conveyance with a particular stamp denoting that it is duly stamped. 

(3) For the purposes of this section, a receipt for the payment, in pursuance of any 
contract or agreement, of any purchase money shall, in the absence of any further or other 
instrument being or evidencing the contract or agreement, be charged with ad valorem 
duty. 

(4) If any such contract or agreement as is mentioned in subsection (1) is afterwards 
rescinded or annulled, or for any other reason is not substantially performed or carried 
into effect so as to operate as, or to be followed by, a conveyance, the person who paid the 
ad valorem duty upon the contract or agreement shall be deemed to be possessed of 
stamped material rendered useless by being inadvertently spoiled, within the meaning of 
section 106, and the provisions of that section shall apply accordingly. 

(5) This section shall not apply to, or in respect of, any hire-purchase agreement 
within the meaning of this Act. 
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Duty on agreements for "walk in walk out" sales of land used for primary production 

31a. Notwithstanding section 31, if- 

(a)  a contract or agreement in writing provides for the sale as a going concern of a 
pastoral holding, farm, orchard or other land used wholly or mainly for 
primary production, together with stock, implements and other chattels held 
or used in connection therewith; 

(b)  the contract or agreement sets out separately the consideration payable for the 
land and the consideration payable for stock, implements or other chattels; 

and 

(c) the Commissioner certifies in writing on the contract or agreement that he is of 
the opinion that the consideration specified as being payable for the land 
represents the value of that land, 

then the contract or agreement in writing shall be chargeable with stamp duty as if it 
related solely to the land mentioned therein and not to the stock, implements and other 
chattels. 

Rental Business 

Interpretation 

31b. For the purposes of the provisions of this Act falling under the heading of Rental 
Business, unless the contrary intention appears- 

"bailee" means a person who has, or is entitled to, possession of goods under a 
contractual or non-contractual bailment; 

"bailment plan" means an arrangement under which- 

(a)  a financier provides financial accommodation for a business carried on 
by a trader; 

(b)  the financier retains or acquires title to a trading stock as security for the 
financial accommodation provided; and 

(c) the trader has possession of the trading stock by virtue of a contractual or 
non-contractual bailment; 

"bailor" means a person who confers a right to possession of goods on another 
under a contractual or non-contractual bailment; 

"contractual bailment" means a contract or agreement under which a person who 
owns, or is entitled to the possession of, goods confers on another a right to 
possession or use of the goods but does not include a contract or agreement 
under which a right to the possession or use of goods is conferred incidentally 
to a lease of, or licence to occupy, land; 

"goods" includes all chattels personal and any fixture severable from the realty, but 
does not include money, livestock, things in action or books; 
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"registered person" means a person registered under section 31e: 

"related corporation", in relation to a corporation, means a corporation that is, by 
virtue of section 50 of the Corporations Law, deemed to be related to the first 
mentioned corporation: 

"rental business" means- 

(a) the business of conferring rights to the possession or use of goods under a 
contractual bailment; 

(b) the business of acquiring the rights of the bailor under a contractual 
bailment; 

(c) the business of providing financial accommodation under a bailment 
plan; 

(d) the business of guaranteeing the obligations of a bailee under a 
contractual bailment or a bailment plan, 

but does not include business of a class exempted by regulation from the ambit 
of this definition. 

Persons carrying on rental business to be registered 

31d. (1) Subject to subsection (3), a person shall not carry on any rental business in 
South Australia (whether or not he also carries on any other business), or advertise or hold 
himself out in any way as carrying on any such business, whether the head office or 
principal place of business of that person is in South Australia or elsewhere, unless he is a 
registered person. 

Penalty: Five thousand dollars. 

Expiation fee: Division 6 fee. 

(2) Any person who, in the course of any business, undertakes negotiations in South 
Australia with the object of transacting any rental business shall be deemed to carry on 
rental business in South Australia, whether or not he has an established place of business 
in South Australia. 

(3) Subsection (1) shall not apply to a person acting as an agent or employee of a 
registered person by reason only of the fact that he is so acting. 

(4) Where a person is convicted of an offence against subsection (I) ,  the court may, in 
addition to any other penalty that may be imposed, order the person to pay penalty duty 
equal to twice the amount of duty that would have been payable if at the material time he 
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or she had been a registered person and lodged with the Commissioner, in relation to the 
business in respect of which the offence was committed, a statement as required by 
section 31f. 

Registration 

31e. (1) The Commissioner shall register any person who applies in the prescribed 
form for registration under this section. 

(2) A registered person who is no longer required to be registered may, by notice in 
the prescribed form given to the Commissioner, cancel his registration under this section. 

Statement to be lodged by registered person 

31f. (1) Subject to this Act, and in particular to section 31i, a registered person 
shall- 

(a )  not later than the twenty-first day of each month, lodge with the Commissioner 
a statement in the prescribed form setting out the total amount received 
during the preceding month in respect of his or her rental business 
(including amounts received for services incidental or related to that 
business); 

and 

(b )  at the time of lodging the statement with the Commissioner, pay to the 
commissioner, as duty on that statement, a sum equal to 1.8 per centum of 
the amount (if any) by which the amount referred to in paragraph (a)  
exceeds $2 000. 

(2) Where- 

(a) a registered person has been carrying on rental business; 

and 

(b)  the total amount received by him during the last preceding period of twelve 
months in respect of that rental business did not exceed $24 000, 

the registered person may, instead of lodging a statement with the Commissioner under 
subsection (I),  by notice in writing given to the Commissioner, elect to lodge with the 
Commissioner, not later than the thirty-first day of March in each year, a statement 
showing the total amount received by him in the period commencing on the first day of 
February in the last preceding year and ending on the thirty-first day of January in the 
year in which the statement is lodged in respect of his rental business (not including any 
amount previously included in a statement lodged with the Commissioner pursuant to 
subsection (l)(a)) and to pay to the Commissioner as duty on that statement an amount 
equal to 1.8 per centum of the amount (if any) by which the total amount exceeds $24 000. 

(3) The registered person who has given to the Commissioner a notice of election 
under subsection (2) shall be liable to pay and shall pay to the Commissioner at the time of 
lodging the statement the amount of duty on the statement in accordance with the notice 
of election but, where the total amount so received by the registered person in that period 
does not exceed $24 000, the registered person shall not be liable to pay to the 
Commissioner any duty on that statement. 

(4) Any election made by a registered person pursuant to subsection (2) may be 
cancelled with effect from and in relation to the period of twelve months commencing on 
the first day of February next following, by notice in writing under the hand of the 
registered person given to the Commissioner or by notice in writing under the hand of the 
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Commissioner given to the registered person, if the Commissioner is satisfied that the total 
amount received by the registered person who has made the election was in excess of 
$40 000 in any period of twelve months. 

(5) The amount to be shown on the statement includes any amounts received under a 
contractual bailment if- 

(a )  the contractual bailment was entered into in South Australia; or 

( b )  any negotiations leading to the formation of the contractual bailinent took 
place in South Australia; or 

(c) the goods were delivered in South Australia to the person who obtained the 
right to their possession or use under the contractual bailment. 

(6) A registered person who fails to lodge a statement as and when required by this 
section is guilty of an offence. 

Penalty: $5 000. 

* * :s * * :s * * * * 
Manner of denoting duty on statement 

31h. The duty paid by a registered person on a statement lodged with the 
Commissioner under section 31f shall be denoted by cash register imprint on the statement 
or in such other manner approved by the Auditor-General as is notified by the 
Commissioner in the Gazette. 

Matter not to be included in statement 

31i. (1) Nothing contained in section 31f shall require a registered person to include 
in a statement required by that section to be lodged with the Commissioner any amount in 
respect of- 

(a )  a transaction entered into by him in the course of any business carried on by 
him as a pawnbroker licensed under the Pawnbrokers Act, 1888; 

(b)  the sale of any goods (other than where there is an agreement, arrangement or 
understanding that the person to whom the goods are sold may, at a later 
time, sell the goods back to the registered person); 

(g) the grant, by a corporation to a related corporation, of the right to the uSe of 
goods beneficially owned by that first mentioned corporation; 

(h) any business transacted by him outside South Australia, where- 

(i) no negotiations leading to the transaction of the business took place in 
South Australia; 

and 

(ii) the amounts obtained or the goods obtained by the other party to the 
transaction were obtained for the purpose of being wholly expended 
or wholly used outside South Australia. 
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(la) Where a registered person receives in excess of $2 000 per month for or in 
relation to the use of goods under a lease, bailment, licence or other agreement that 
provides for the registered person to be responsible for the servicing of those goods, the 
registered person may deduct from the excess, on account of the cost of servicing those 
goods- 

(a) an amount not exceeding 40 per centum of the excess or such higher proportion 
of the excess as is fixed by the Commissioner, on the application of the 
registered person, in respect of particular goods where, in the opinion of the 
Commissioner, the higher proportion is properly attributable to the cost of 
servicing the goods; 

(b) the actual cost of servicing the goods, 

whichever is the lesser. 

(2) A registered person shall supply to the Commissioner such particulars of the 
matters referred to in this section as are prescribed or as are in any particular case 
required by the Commissioner. 

Registered person to keep records 

31j. (1) A registered person shall keep or cause to be kept in South Australia 
sufficient books and records to enable all amounts required to be set out in a statement to 
be lodged by him with the Comn~issioner under section 31f to be accurately calculated. 

Penalty: Five hundred dollars. 

Expiation fee: Division 9 fee. 

(2) A registered person shall keep thebooks and records referred to in subsection (I), 
together with all working papers used in making the calculations referred to in that 
subsection, available for inspection for a period of three years from the month or year, as 
the case may be, to which each statement in which such amounts are set out relates or for 
such lesser period as the Commissioner may in any particular case allow. 

Penalty: Five hundred dollars. 

Expiation fee: Division 9 fee. 

Calculation by other methods 

31k. (1) Where the Commissioner is satisfied that- 

(a) it is not reasonably practicable to calculate precisely any amount which is to be 
set out in the statement of any registered person required to he lodged under 
section 31f, he may agree to accept from that person statements in which that 
amount is calculated in such a manner or on such a basis as he thinks fit; 

(b) in the circumstances of a particular case, it is not reasonable to require 
statements to be lodged by the registered person in each month, he may agree 
to accept statements at such times and relating to such periods as he thinks 
fit. 

(2) Where, pursuant to subsection (I), the Commissioner agrees to accept from a 
registered person a statement- 

(a) in which an amount is calculated in a manner or on a basis different from that 
required under section 31f; 

or 
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(b) at a time, or relating to a period, otherwise than in accordance with that section, 

the registered person shall, at the time of lodging that statement with the Commissioner, 
pay to the Commissioner the amount of duty that would be payable on that statement if it 
were lodged by him with the Commissioner in accordance with that section. 

(3) The Commissioner may, by notice in writing served personally or by post on a 
registered person, cancel any agreement made pursuant to subsection (1) and, upon the 
day specified in the notice as the day on which the agreement is cancelled, that agreement 
shall have no further force or effect in relation to that registered person. 

Passing on o f  rental duty 

311. (1) Subject to this section, a registered person or any person acting on his behalf 
shall not add the amount of any duty or of any part of the duty payable by the registered 
person as such under this Act to any amount payable by any other person with whom he 
has entered into or is conducting any rental business, whether by agreement or otherwise, 
or otherwise demand or recover or seek to recover any such first mentioned amount from 
that other person. 

Penalty: Two hundred dollars. 

Expiation fee: Division 10 fee. 

(2) In the event of a contravention of subsection (1)- 

(a)  the court by which the defendant is convicted shall, in addition to imposing a 
penalty for the offence, order the defendant to refund to the other person 
referred to in that subsection any such amount which has been paid by that 
other person; 

(b) the other person referred to in that subsection may recover any such amount 
from the registered person, or person to whom he paid it, by action in a court 
of competent jurisdiction as if it were a debt due to him from that person. 

(3) The Governor may by proclamation- 

(a)  exempt a class of transactions from the application of this section; 

or 

(b)  vary or revoke any such exemption 

Default assessments 

31m. (1) Where the Commissioner has reason to believe or suspect that a person- 

(a) has failed to lodge a statement as required by section 31f or by an agreement 
under section 31k; 

(b) has failed to pay any duty, or has paid insufficient duty, in respect of a rental 
business as required by this Act, 

the Commissioner may, on the basis of estimates if necessary, make an assessment of the 
amount that, in the Commissioner's opinion, represents the duty that is payable in respect 
of the relevant rental business during the relevant period. 
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(2) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served 
on any registered person who is in default; 

and 

(b) the person is, subject to any determination made on an objection or appeal 
under section 24, liable to pay any duty determined by the Commissioner 
under the assessment to be payable together with any further duty specified 
in the notice as being payable by way of penalty pursuant to subsection (4). 

(3) A person liable to pay duty as a result of an assessment under this section who 
fails to pay the amount specified in the notice of assessment on or before the date specified 
in the notice is guilty of an offence. 

Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's 
assessment under subsection (1). 

(4) Where a person is liable to pay duty by virtue of an assessment under this section, 
the person is in addition liable to pay penalty duty equal to twice the amount of the duty 
that has been so assessed. 

(5) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

Y Y Y C Y C C Y C % 

Unregistered persons 

3111. (1)  The Commissioner may enter into an agreement with a person- 

(a) who carries on rental business; 

and 

(b) who is not required to be registered, 

under which the Commissioner approves the person for the purposes of this section and 
the person undertakes to lodge statements and pay duty on those statements as if the 
person were required to be, and were in fact, registered. 

(2) A party to an agreement under this section may, by notice in writing to the other 
party, terminate the agreement at any time. 

(3) Where- 

(a) a person who carries on rental business is neither approved under this section 
nor registered; 

and 

(b) in the course of that business, another person (being a person domiciled or 
resident in the State) pays an amount to that person under an agreement that 
relates to the use of goods, 

the other person shall within 21 days after making that payment- 

(c) furnish to the Commissioner a return, in the form approved by the 
Commissioner, stating the amount of that payment; 

and 

(d) pay as duty on that return a sum equal to 1.8 per centum of that amount. 

(4) A person who fails to furnish a return as and when required by subsection (3) is 
guilty of an offence. 

Penalty: $1 000. 
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(5) A person who fails to pay duty as and when required by this section is in addition 
liable to pay penalty duty equal to twice the amount of duty payable. 

(5a) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

(6) Subsection (3) does not apply- 
(a) where the total amount that is, or will be, payable under the agreement does not 

exceed $100; 
or 
(b)  where- 

(i) the agreement was made with a person carrying on rental business 
outside the State; 

(ii) none of the negotiations leading to the agreement were carried out in 
the State; 

and 

(iii) the goods were obtained for the purpose of being used exclusively 
outside the State. 

Annual Licences 

Interpretation 

32. In this Act- 

"assurance or insurance business" means and includes- 

(a) the granting or issuing of any life, personal accident, fire, fidelity, 
guarantee, livestock, plate glass, marine or other assurance or 
insurance policies; 

(bj the acceptance, either directly or indirectly, of any premium, renewal 
premium or consideration for, or in respect of, the granting or issuing 
or keeping alive or in force of any life, personal accident, fire, fidelity, 
guarantee, livestock, plate glass, marine or other policy; 

(c) the receiving of any letter or declaration of interest attaching to any life, 
personal accident, fire, marine or other policy issued in South 
Australia or elsewhere; 

(d) the carrying out, by means of assurance or insurance effected out of 
South Australia, of any written, verbal or implied contract or 
undertaking to effect assurance or insurance: 

"company" includes corporation and society, whether corporate or unincorporate: 

"firm of persons" includes any association of underwriters carrying on marine 
assurance or insurance business through a managing underwriter solely: 

"general insurance business" means any assurance or insurance business not 
relating to life insurance policies: 
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"life insurance policy" does not include a policy covering personal accident or 
workers compensation or a policy complying with Part IV of the Motor 
Vehicles Act, 1959: 

"policy" includes any instrument in the nature of a policy, an open policy, an 
insurance cover or any instrument in any manner covering any assurance or 
insurance: 

"premium" means any amount paid or payable in respect of any assurance or 
insurance, and includes- 

(a) any levy charged to a policy holder; 

(b) an instalment of premium. 

Annual licence required for insurance business 

33. A company, person or firm of persons must not carry on any assurance or 
insurance business in any year in South Australia, whether the head office or principal 
place of business of that company, person or firm is in South Australia or elsewhere, 
unless the company, person or firm has taken out an annual licence for that year in a form 
determined by the Commissioner. 

Penalty: $10 000. 

Application for annual licence 

34. (1) A company, person or firm of persons requiring an annual licence must make 
a written application to the Commissioner in a manner and form determined by the 
Commissioner and supported by such evidence as the Commissioner may require. 

(2) Any information or statement contained in the application must be verified by 
statutory declaration made- 

(a) where the applicant is a natural person-by that person; 

(b) where the applicant is a firm-by a member of the firm; 

(c) where the applicant is a company-by a member of the board or committee of 
management of the company; 

or 

(d) in any case-by a person authorized by the applicant and approved by the 
Commissioner. 

(3) A company, person or firm of persons that applies for an annual licence must, at 
the time of lodging the application, pay to the Commissioner the duty (if any) payable 
under the second schedule on the annual licence. 

(4) A company, person or firm of persons that fails to comply with any of the 
requirements of this section is guilty of an offence. 

Penalty: $10 000. 

Issuing and term of annual licence 

35. (1) The Commissioner is authorized to issue an annual licence on payment of the 
duty (if any) payable on the annual licence. 

(2) An annual licence comes into force on the date specified in the licence (which 
may be a date earlier than the date of issue of the licence) and remains in force until 
31 December of the year in which it is issued. 
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Monthly returns in respect of general insurance business 

36. (1) A company, person or firm of persons that carries on general insurance 
business in South Australia, whether the head office or principal place of business of that 
company, person or firm is in South Australia or elsewhere, must lodge with the 
Commissioner a return in a form determined by the Commissioner, supported by such 
evidence as the Commissioner may require, not later than the fifteenth day of the month 
following each month in which the company, person or firm carries on such business. 

(2) Any information or statement contained in a monthly return must be verified by 
statutory declaration in the same way as is required for an application for an annual 
licence. 

(3) A company, person or firm of persons that lodges a monthly return must, at the 
time of lodging the monthly return, pay to the Commissioner the duty (if any) payable 
under the second schedule on the monthly return. 

(4) A company, person or firm of persons that fails to comply with any of the 
requirements of this section is guilty of an offence. 

Penalty: $10 000. 

Denoting of duty 

37. The duty paid on an annual licence or a monthly return must be denoted by cash 
register imprint on the licence or return. 

Duty payable on acquisition of insurance business 

38. Where a company, person or firm of persons acquires contractual rights and 
obligations of, or in connection with, the assurance or insurance business of some other 
company, person or firm, the acquiring company, person or firm is liable to pay to the 
Commissioner the amount of any unpaid duty in respect of premiums received or in any 
manner charged in account (whether directly or by agents) by the other company, person 
or firm after the end of the period in respect of which such duty was last paid by the other 
company, person or firm as if the acquiring company, person or firm had received or 
charged in account those premiums. 

Records to be kept in respect of insurance business 

39. (1) A company, person or firm of persons that is or has been required to hold an 
annual licence must keep or cause to be kept in South Australia sufficient books and 
records to enable all premiums and other amounts required for calculating duty on an 
annual licence or monthly return to be accurately calculated. 

(2) The books and records referred to in subsection (1) together with all working 
papers used in calculating the duty must be kept available for inspection for a period of 
five years from the year or month, as the case may be, to which the books, records or 
papers relate or for such lesser period as the Commissioner may in any particular case 
allow. 

(3) A company, person or firm of persons that fails to comply with any of the 
requirements of this section is guilty of an offence. 

Penalty: $10 000. 

Default assessments 

40. (1) Where the Commissioner has reason to believe or suspect that a company, 
person or firm of persons- 
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(a) has failed to lodge an application for an annual licence, or a monthly return, as 
required under this Act; 

(b)  has failed to pay any duty, or has paid insufficient duty, on an annual licence or 
monthly return under this Act, 

the Comn~issioner may, on the basis of estimates if necessary, make an assessment of the 
amount that, in the Commissioner's opinion, represents the duty that would be payable 
assuming that the company, person or firm had duly taken out an annual licence, or 
lodged a monthly return, as required under this Act, or the duty that should have been 
paid on an annual licence or monthly return taken out or lodged by that company, person 
or firm, as the case may be. 

(2) Where the Commissioner makes an assessment under this section of duty that 
would be payable by a company, person or firm assuming that it had duly taken out an 
annual licence, or lodged a monthly return, as required under this Act, the Commissioner 
may create an annual licence or monthly return for that purpose and any annual licence or 
monthly return so created has effect as if it had been taken out or lodged by the company, 
person or firm. 

(3) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served 
on the company, person or firm to which the assessment relates; 

and 

(b)  the company, person or firm is, subject to any determination made on an 
objection or appeal under section 24, liable to pay any duty determined by 
the Commissioner under the assessment to be payable together with any 
f~krther duty ~pecified in the notice as being payable by way of penalty 
pursuant to section 41. 

Further duty by way of penalty 

41. (1) Where a company, person or firm is liable to pay duty by virtue of a default 
assessment under section 40, the company, person or firm is in addition liable to pay 
penalty duty equal to twice the amount of duty that has been so assessed. 

(2) Where a company, person or firm makes a late payment of duty on an annual 
licence or monthly return, the company, person or firm is in addition liable to pay penalty 
duty of an amount of- 

(a) $50; 

(b) an amount equal to 10 per cent of the amount of the duty on the annual licence 
or monthly return for each month for which the company, person o r  firm 
delayed in making the payment until the amount equals the amount of the 
unpaid duty, 

whichever is the greater. 

(3) For the purposes of subsection (2 ) ,  the time for payment of duty on an annual 
licence or monthly return will be taken to be the time before which the company, person 
or firm is required to take out the annual licence or lodge the monthly return under this 
Act. 

(4) The Commissioner may, at any time, remit any penalty duty, or any part of any 
penalty duty, payable under this section. 
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Refund of overpaid duty 
42. (1) Where a company, person or firm of persons clailns that it has overpaid duty 

on an annual licence or a monthly return, the Comn~issioner must, on application by that 
company, person or firm within three years after the day on which the overpayment was 
alleged to have been made, make an assessment of whether an overpayment was made and, 
if so, the amount overpaid. 

(2) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served 
on the company, person or firm to which the assessment relates; 

and 
(b)  the company, person or firm is, subject to any determination made on an 

objection or appeal under section 24, entitled to a refund of any duty 
determined by the Commissioner under the assessment to have been 
overpaid. 

Duty on policies effected outside South Australia 
42aa. (1) Every company, person or firm of persons which is not required to take out 

an annual licence under section 33 and which obtains, effects or renews, outside South 
Australia, a policy of assurance or insurance wholly or partly in respect of any property in 
South Australia, or any risk, contingency or event occurring in South Australia, shall, 
within one month of obtaining, effecting or renewing that policy, lodge with the 
Commissioner a return in the prescribed form containing such particulars of that policy 
and such other information as may be prescribed or as the Commissioner may in any 
particular case require. 

(2) The Commissioner may allow a rebate of the duty payable on that proportion of 
any premium which is, in his opinion, properly attributable to the assurance or insurance 
of any property outside South Australia or any risk, contingency or event occurring 
outside South Australia. 

(3) The person lodging such a return shall, upon lodgment, pay to the Commissioner 
the duty payable thereon, which shall be denoted by cash register imprint on the receipt 
issued therefor. 

(4) A company, person or firm that fails to lodge a return as and when required by 
this section is guilty of an offence. 

Penalty: $1 000. 

(4a) A company, person or firm that fails to pay duty as and when required by this 
section is in addition liable to pay penalty duty equal to twice the amount of duty payable. 

(4b) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

( 5 )  Subsection (1) does not apply to any policy of life assurance. 

Unlicensed insurers 

42ab. (1) The Commissioner may enter into an agreement with an insurer who is not 
required to take out an annual licence under this Act under which- 

(a) the Commissioner approves the insurer for the purposes of this section; 

and 
(b)  the insurer undertakes to pay duty as if the insurer were required to be licensed 

and were in fact licensed under this Act. 
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(2) A party to an agreement under this section may, by notice in writing to the other 
party, terminate the agreement at any time. 

(3) Where an insurer is neither licensed under this Act nor approved under this 
section, a person who pays a premium to the insurer shall, within 21 days after the end of 
the month in which the premium was paid- 

(a) furnish a return to the Commissioner stating the amount of premium; 

and 
(b) pay stamp duty on the return calculated by reference to the amount of the 

premium and the appropriate rate prescribed by the second schedule it1 
relation to annual licences. 

Penalty: $10 000. 

(4) This section does not apply in relation to a levy paid under the Workers 
Rehabilitation and Compensation Act, 1986. 

( 5 )  In this section- 
''. insurer" means a person, firm or company that carries on assurance or insurance 

business in the State. 

Application for Motor Vehicle Registration 

Interpretation 

42a. In this Act- 

"applicant" means a person by or on whose behalf an application to register a 
motor vehicle or an application to transfer the registration of a motor vehicle is 
made: 

"application to register a motor vehicle" means an application to register a motor 
vehicle made under the Motor Vehicles Act, 1959, and includes an application 
so made to renew the registration of a motor vehicle: 

"application to transfer the registration of a motor vehicie" means an application to 
transfer the registration of a motor vehicle made under the provisions of the 
Motor Vehicles Act, 1959: 

"commercial motor vehicle" has the same meaning as in the Motor Vehicles Act, 
1959: 

"dealer" means a person licensed as a dealer under the Second-hand Motor 
Vehicles Act, 1983: 

" , llst price" means- 

(a) in relation to a motor vehicle, the price fixed by the manufacturer, 
importer or principal distributor as the retail selling price in the State 
of a motor vehicie of the make and model in question; 

or 

(b) in relation to optional equipment, the additional price so fixed if the 
vehicle is to be sold with the optional equipment: 

"market value", in relation to a motor vehicle, means the amount for which the 
motor vehicle might reasonably be sold, free of encumbrances, in the open 
market: 

"motor vehicle" and "trailer" have the same meanings as those expressions 
respectively have in the Motor Vehicles Act, 1959: 
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"new motor vehicle" means a motor vehicle not previously registered in this State 
or elsewhere: 

"optional equipment", in relation to a motor vehicle for which there is a list price, 
means equipment or a feature of the vehicle that is not covered by that list 
price, being- 

(a) a particular kind of transmission; 

(b) power steering; 

or 

(c) any other prescribed equipment or feature: 

"policy of insurance" means a policy of insurance under Part IV of the Motor 
Vehicles Act, 1959: 

"primary producer" has the same meaning as in the Motor Vehicles Act, 1959: 

"second-hand motor vehicle" means a motor vehicle previously registered in this 
State or elsewhere. 

Stamp duty on application for motor vehicle registration 

42b. (1) For the purposes of this Act, the value of a motor vehicle is- 

(a) in the case of an application to register a new motor vehicle for which there is a 
list price- 

(i) if the motor vehicle has no optional equipment, the list price of the 
vehicle; 

or 

(ii) if the motor vehicle has optional equipment, the list price of the motor 
vehicle plus the list price or, if there is no list price, the actual price 
of the equipment; 

(b) in the case of an application to transfer the registration of a second-hand motor 
vehicle upon sale of the vehicle, the consideration for the sale or the market 
value of the motor vehicle, whichever is the higher; 

(c) in any other case, the market value of the motor vehicle. 

(laa) The applicant for registration, or transfer of registration, of a motor vehicle 
shall state in the application the value of the motor vehicle as at the date of the application. 

(la) The amount of stamp duty- 

(a) payable upon an application to register a motor vehicle shall be an amount 
calculated by the addition of- 

(i) the amount prescribed by the second schedule as the component 
payable in respect of registration; 

and 

(ii) the amount prescribed by the second schedule as the component 
payable in respect of a policy of insurance; 
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(b) payable upon an application to transfer the registration of a motor vehicle shall, 
subject to subsection (Ib), be the amount prescribed by the second schedule 
as the component payable in respect of registration and, in the case of such 
an application, no additional component shall be payable in respect of a 
policy of insurance. 

(Ib) Where, after the commencement of the Stamp Duties Act Amendment Act 
(No. 2), 1990- 

(a) the registered owner of a motor vehicle applies to transfer the registration into 
joint names with his or her spouse; 

or 

(b) a motor vehicle is registered in the names of two persons who are each other's 
spouses and they apply to transfer the registration into the name of one of 
them, 

the amount of stamp duty payable upon the application is one-half of the amount that 
would, but for this subsection, have been payable pursuant to subsection (la).  

(Ic) In subsection (1b)- 

"spouse" of a person includes a de facto husband or wife of the person who has 
been cohabiting continuously with the person for at least five years. 

(2) The amount payable upon an application in accordance with subsection (la) 
or (lb) shall be paid by the applicant to the Registrar of Motor Vehicles at the time of 
making the application. 

(2a) The duty paid by any person- 
(a) on an application to register a motor vehicle shall be denoted by impressed 

stamp or cash register imprint, or by both, on the certificate or interim 
certificate of registration relating to that motor vehicle issued by the 
Registrar or on such form or forms as may be approved by the 
Commissioner; 

and 
(b) on an application to transfer the registration of a motor vehicle shall be denoted 

by impressed stamp or cash register imprint, or by both, on such form or 
forms as may be approved by the Commissioner. 

(3) The Registrar of Motor Vehicles shall furnish the Commissioner, at least once in 
every month, with a statement showing details of amounts received by him as stamp duty 
on applications to register, and to transfer the registration of, motor vehicles, and showing 
separately the amounts so received upon applications to register motor vehicles in respect 
of policies of insurance, and shall pay all amounts of stamp duty received by him to the 
Treasurer who shall- 

(a) place to the credit of the General Revenue- 
(i) all amounts representing the stamp duty received by the Registrar on 

applications to register motor vehicles except amounts paid upon 
such applications in respect of policies of insurance; 

and 
(ii) all amounts representing the stamp duty received by the Registrar upon 

applications to transfer the registration of motor vehicles; 
and 
(b) place to the credit of the Hospitals Fund kept at the Treasury all amounts 

representing stamp duty received by the Registrar upon applications in 
respect of policies of insurance. 



Stamp Duties Act, 1923 
PART I11 

39 

(3a) The moneys placed to the credit of the Hospitals Fund in accordance with 
subsection (3)(b) shall be used for the provision, maintenance, development and 
improvement of public hospitals within the meaning of section 16 of the State Lotteries 
Act, 1966, and equipment for such hospitals in such amounts as the Treasurer shall upon 
the recommendation of the Chief Secretary (but subject to appropriations for the purpose 
which Parliament may from time to time determine) approve. 

(4) Where the Commissioner is not satisfied that the amount stated in an application 
to register a motor vehicle or to transfer the registration of a motor vehicle is the value of 
the motor vehicle as at the date of the application, the Commissioner may, on the basis of 
the Commissioner's own valuation of the motor vehicle, assess the duty payable. 

(5) The applicant shall, at the request of the Commissioner, furnish such information 
as the Commissioner may reasonably require for the purpose of making a valuation under 
subsection (4). 

Penalty: $2 000. 

(6) Where the Commissioner assesses duty under subsection (4), the Commissioner- 

(a) may recover the amount of any additional duty payable; 

or 

(b) must refund, or authorize the Registrar of Motor Vehicles to refund, any 
amount of overpaid duty, 

and the Registrar of Motor Vehicles must, at the request of the Commissioner, make an 
appropriate endorsement on the application for registration or transfer of registration. 

(6a) Where additional duty is payable on an assessment under subsection (4), the 
applicant is in addition liable to pay penalty duty equal to twice the amount of the duty 
that has been so assessed. 

(6b) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

(7) The Commissioner or the Registrar of Motor Vehicles may require an applicant 
who claims to be entitled to an exemption from, or reduction in, stamp duty under this 
section- 

(a) to state that fact on the application; 

and 

(b) to provide such information as the Commissioner or Registrar may require for 
the purpose of determining the applicant's claim. 

Y !!! Y Y r: !!! Y * r: r: 

Default assessments 

42c. (1) Where the Commissioner has reason to believe or suspect that a person- 

(a) has failed to lodge an application for registration, or transfer of registration, of a 
motor vehicle as and when required by this Act; 

(b) has failed to pay any duty, or has paid insufficient duty, in respect of the 
registration, or transfer of registration, of a motor vehicle as required by this 
Act, 
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the Commissioner may, on the basis of estimates if necessary, make an assessment of the 
amount that, in the Commissioner's opinion, represents the duty that is payable under this 
Act. 

(2) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served 
on any person who is in default; 

and 

(b) the person is, subject to any determination made on an objection or appeal 
under section 24, liable to pay any duty determined by the Commissioner 
under the assessment to be payable together with any further duty specified 
in the notice as being payable by way of penalty pursuant to subsection (4). 

(3) A person liable to pay duty as a result of an assessment under this section who 
fails to pay the amount specified in the notice of assessment on or before the date specified 
in the notice is guilty of an offence. 

Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's 
assessment under subsection (1). 

(4) Where a person is liable to pay duty by virtue of an assessment under this section, 
the person is in addition liable to pay penalty duty equal to twice the amount of duty that 
has been so assessed. 

(5) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

Power to refund duty overpaid 

42d. (1) 111 any case where the Commissioner is satisfied that duty has been paid 
where no duty was payable, or that too much duty has been paid, upon an application to 
register a motor vehicle or upon an application to transfer the registration of a motor 
vehicle, the Commissioner may refund, or authorize the Registrar of Motor Vehicles to 
refund, to the applicant the duty or the excess of duty so paid, as the case may be. 

( la)  Without limiting the effect of subsection (I) ,  in any case where the 
Commissioner is satisfied that, before the expiration of three months after registration of a 
motor vehicle or of the transfer of registration of a motor vehicle that motor vehicle has 
been returned by the applicant to the person from whom the motor vehicle was acquired 
and accepted by that person, or that the registration or transfer of registration (as the case 
may be) was made in error, the Commissioner may refund, or authorize the Registrar of 
Motor Vehicles to refund, to the applicant the stamp duty paid in respect of the 
application in pursuance of which that motor vehicle was registered by the Registrar of 
Motor Vehicles or in respect of the application in pursuance of which the registration of 
that motor vehicle was transferred. 

(2) The money required to make any refund authorized by section 42b or this section 
shall be paid out of the General Revenue of the State and this Act shall be sufficient 
authority without any other appropriation for any such payment. 

Regulations 

42e. In addition to any power by any other section conferred on the Governor to 
make regulations as to any matter, the Governor may make any regulations which may be 
necessary or convenient for carrying out any of the provisions of sections 42a, 42b, 42d and 
this section or for better effecting the objects of those sections and in particular (without 
limiting the effect of this section) for prescribing exemptions additional to or in 
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substitution for or repealing or varying any of the exemptions to the item in the second 
schedule commencing "APPLICATION to Register a Motor Vehicle". 

Bills of Exchange, Promissory Notes, Coupons and Interest Warrants 

Interpretation 

46. In this Act- 

"bill of exchange" means and includes- 

(a)  any bill of exchange, draft, order, cheque, payment order and letter of 
credit, and any document or writing (except a bank note) entitling or 
purporting to entitle any person, whether named therein or not, to 
payment by any other person of, or to draw upon any other person for, 
any sum of money therein mentioned; 

(b) any order for the payment of any sum of money by a bill of exchange or 
promissory note, or for the delivery of any bill of exchange or 
promissory note in satisfaction of any sum of money, or for the 
payment of any sum of money out of any particular fund which may or 
may not be available or upon any condition or contingency which may 
or may not be performed or happen; 

and 

(c) any order for the payment of any sum of money at any stated period, and 
also any order for the payment of any sum of money by any person at 
any time after the date thereof, sent or delivered by the person making 
the same to the person by whom the payment is to be made or to any 
person on his behalf: 

"payment order" means a payment order within the meaning of Division I of 
Part VIII of the Cheques and Payment Orders Act 1986 of the Commonwealth: 

"promissory note" means and includes- 

(a) any document or writing (except a bank note) containing or importing a 
promise to pay any sum of money; 

and 

(b) any note promising the payment of any sum of money out of any 
particular fund which may or may not be available or upon any 
condition or contingency which may or may not be performed or 
happen. 

Duty not to be chargeable after certain date 

46a. (1) Notwithstanding any other provisions of this Act, duty shall not be 
chargeable in respect of a bill of exchange (other than a cheque or payment order) or 
promissory note issued on or after the first day of January, 1984. 

(2) Notwithstanding any other provisions of this Act, duty is not chargeable in respect 
of a cheque o r  payment order issued on or after a day to be fixed by proclamation. 



PART 111 

42 Stamp Duties Act, 1923 

Duty on bills, notes, etc., how denoted 

47. The duty on a bill of exchange (including a draft payable on demand), promissory 
note, coupon or interest warrant may be denoted by an adhesive stamp and, in the case of 
a bill of exchange or promissory note drawn or made out of South Australia, the duty shall 
be denoted by an adhesive stamp only. 

Stamping of bill of exchange where terms of bill are changed 

47a. (1) Where a bill of exchange has been accepted as payable otherwise than as 
drawn, the bill shall be deemed for the purposes of this Act to be a bill of exchange drawn 
as accepted. 

(2) Where a bill of exchange has been endorsed and the endorsement prevents the 
endorsee as a holder of the bill from requiring payment as drawn, the bill shall be deemed 
for the purposes of this Act to be a bill of exchange drawn as endorsed. 

(3) Where the drawer of a bill of exchange or any other person has expressly or by 
implication signified that the bill may be accepted otherwise than as drawn, the bill shall 
be deemed for the purposes of this Act to have been drawn as so signified. 

(4) Where under any agreement express or implied a bill of exchange is to be paid 
otherwise than as drawn or accepted, the bill shall be deemed for the purposes of this Act 
to have been drawn or accepted, as the case may be, in accordance with the agreement. 

(5) Where a bill of exchange becomes liable to ad valorem duty by the operation of 
any of the provisions of this section and has already been stamped with any ad valorem 
duty under this Act, the amount of ad valorem duty to which, but for this subsection, it 
would be liable is reduced by the amount of the ad valorem duty under this Act with which 
it has already been stamped. 

When bills, notes, etc., to be stamped 

48. (1) The adhesive stamp denoting the duty upon any bill of exchange, promissory 
note, coupon or interest warrant shall be cancelled by the person by whom the bill of 
exchange, promissory note, coupon or interest warrant. is drawn, made or issued before he 
delivers it out of his hands, custody or power. 

(2) In the case of a draft payable on demand, the stamp may be affixed and cancelled 
by the maker or holder thereof. 

(3) If any bill of exchange for the payment of money on demand, or any coupon or 
interest warrant, chargeable only with duty of ten cents or less is presented for payment 
unstamped or insufficiently stamped, the person to whom it is so presented may affix 
thereto a proper adhesive stamp and may canr, ' it as if he had been the drawer of the~bill 
or the issuer of the coupon or interest war: c and may, upon so doing, pay the sum 
mentioned in the bill, coupon or interest warrant and charge the duty or part thereof, as 
the case may be, in account against the person by whom the bill was drawn or the coupon 
or interest warrant was issued, or deduct the duty or part thereof from that sum, and the 
bill, coupon or interest warrant shall, so far as respects the duty, be deemed good and 
valid; but nothing in this subsection shall relieve any person from any penalty he may have 
incurred in relation to the bill, coupon or interest warrant. 

(4) If any bill of exchange or promissory note, other than a bill of exchange or 
promissory note payable on demand, has not been stamped or has been insufficiently 
stamped, the holder may, within fourteen days from the date thereof, by paying the duty or 
the deficiency to the Commissioner, have the bill of exchange or promissory note duly 
stamped. 
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(5) Every holder of any unstamped bill of exchange, promissory note, coupon or 
interest warrant drawn or issued out of South Australia shall, before he presents it for 
payment or endorses, transfers or in any manner uses, negotiates or pays it, cause it to be 
duly stamped; but- 

(a) if at the time when any such bill, note, coupon or interest warrant comes into 
the hands of any bonafide holder thereof there is affixed thereto an adhesive 
stamp appearing to be duly cancelled, the stamp shall, so far as it relates to 
the holder, be deemed to be duly cancelled, although it does not appear to be 
so affixed or cancelled by the proper person; 

(b) if at the time when any such bill, note, coupon or interest warrant comes into 
the hands of any bona fide holder thereof there is affixed thereto an adhesive 
stamp not duly cancelled, it shall be competent for the holder to cancel the 
stamp as if he were the person by whom it was affixed and, upon his so doing, 
the bill, note, coupon or interest warrant shall be deemed duly stamped and 
shall be as valid and available as if the stamp had been cancelled by the 
person by whom it was affixed, 

but nothing in this subsection shall relieve any person from any penalty under this Act. 

Licences for duty paid cheques and payment orders 

48a. (1) The Commissioner may, in his discretion, issue to a bank a licence enabling 
the bank to do either or both of the following: 

(a) to issue (whether within or outside South Australia) cheque forms having the 
words "STAMP DUTY PAID" printed on the cheque forms; 

(b)  to endorse on cheques drawn outside South Australia the words "STAMP 
DUTY PAID". 

(2) Every such licence- 

(a) shall be in such form and contain such terms, conditions, limitations and 
restrictions as the Commissioner thinks fit; 

(b) in particular shall contain such conditions as the Commissioner thinks proper 
with respect to the payment of duty, at the rate fixed in respect of cheques by 
this Act, which the bank holding the licence shall make to the Commissioner 
in respect of cheque forms issued or cheques endorsed by the bank pursuant 
to the licence; 

(c) shall be revocable at any time at the will of the Commissioner. 

(4) Any money due to the Commissioner by a bank in accordance with a licence 
issued under this section may be recovered by the Commissioner by action brought by him 
in any court having jurisdiction in common law actions up to the amount claimed. 

(5) The power to make regulations conferred on the Governor by section 112 shall 
include power to make regulations with respect to the printing and control of cheque 
forms for use under this section, with respect to the endorsement of cheques under this 
section and generally with respect to licences and the duties of persons holding licences 
under this section. 
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(5a) Notwithstanding any other provision of this Act, but subject to subsection (Sb), a 
cheque drawn on a form- 

(a) that was issued to a customer by a bank pursuant to a licence in force under this 
section; 

or 

(b)  that was issued to a customer by a bank and impressed with a stamp for the 
amount of duty payable in respect of cheques at the time of stamping, 

shall be deemed to be duly stamped, notwithstanding that the rate of duty payable in 
respect of cheques increased before the time at which the cheque was drawn. 

(5b) Subsection (5a) does not apply to a cheque where- 

(a)  the form on which the cheque was drawn was issued by a bank before the day 
specified for the purposes of this paragraph in a proclamation; 

and 

(b)  the cheque was drawn after the day specified for the purposes of this paragraph 
in the proclamation, being a day not earlier than the thirtieth day after the 
publication of the proclamation. 

(5c) A proclamation may be made for the purposes of subsection (5b) in relation to a 
particular increase in the rate of duty payable in respect of cheques and subsequent 
proclamations may be made for the purposes of that subsection in relation to subsequent 
increases in that rate of duty. 

(5d) Where a proclamation referred to in subsection (5b) is made and, by virtue of 
the operation of the proclamation and that subsection, subsection (Sa) does not apply to a 
cheque, the cheque shall be deemed to have been duly stamped if- 

(a) an adhesive stamp or impressed stamp is applied to the cheque, being a stamp 
for the amount of the increase in duty that became payable between the time 
of the issue of the form on which the cheque was drawn and the time at which 
the cheque was drawn; 

or 

(b )  the Commissioner signifies, in writing, that he is satisfied that proper 
arrangements have been made with him for payment of the additional duty 
referred to in paragraph (a). 

(5e) Notwithstanding any other provision of this Act, a cheque drawn outside South 
Australia and endorsed with the words "STAMP DUTY PAID" pursuant to a licence 
under this section shall be deemed to be duly stamped. 

(6) In this section- 

"bank" means- 

(a) any bank carrying on the business of banking in the State, including any 
bank owned or carried on by the Crown in right of the 
Commonwealth or the State; 

and 

(b)  any company or other corporation which holds money on current 
account on behalf of its customers or clients and pays such money on 
unconditional written orders payable on demand and addressed by 
the customers or clients to the company or corporation: 

"cheque" includes any such unconditional written order as is mentioned in 
paragraph (b)  of the definition of "bank" in this section. 
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(7) This section also applies in relation to payment orders as if- 

(a) references to a bank were references to a non-bank financial institution within 
the meaning of the Cheques and Payment Orders Act 1986 of the 
Commonwealth; 

(bj references to a cheque were references to a payment order; 

and 

(c) references to a cheque form were references to a form for a payment order. 

Penalty on taking unstamped bill or promissory note 

49. Any person who takes or receives from any other person any bill of exchange or 
promissory note not duly stamped, in payment or as a security or by purchase or 
otherwise, must cause it to be duly stamped. 

Penalty: $100. 

Where bill or note deemed to be drawn 

50. A bill of exchange or promissory note purporting to be drawn or made out of 
South Australia shall, for the purposes of this Act, be deemed to have been so drawn or 
made, although it may, in fact, have been drawn or made within South Australia. 

Bills or notes issued unstamped 

51. (1) A person must not issue, endorse, transfer, use, negotiate, present for 
payment or pay any bill of exchange, promissory note, coupon or interest warrant 
chargeable with duty unless it has been duly stamped. 

Penalty: $100. 

(2) Any person who takes or receives from any other person any bill of exchange, 
promissory note, coupon or interest warrant not duly stamped, in payment, as a security, 
by purchase or otherwise, shall not be entitled to recover thereon, or to make it available 
for any purpose, until it is duly stamped. 

Bills in sets 

52. When a bill of exchange is drawn in a set, according to the custom of merchants, 
and one of the set is duly stamped, the other or others of the set shall, unless issued or in 
some manner negotiated apart from the duly stamped bill, be exempt from duty and, upon 
proof of the loss or destruction of a duly stamped bill forming one of a set, any other bill of 
the set which has not been issued or in any manner negotiated apart from the lost or 
destroyed bill may, although unstamped, be admitted in evidence to prove the contents of 
the lost or destroyed bill. 

Duty on Transactions on Branch Registers 

Returns to be lodged by companies 

59b. (1) In this section- 
" exempt entry" means- 

(a) an entry made in a prescribed register; 

or 
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(bj an entry made in a register to give effect to a document which is a 
sufficient transfer of marketable securities under Part 7.13 of the 
Corporations Law or the corresponding provision of a corresponding 
law of a proclaimed State or Territory of the Commonwealth and 
which is deemed, under section 90e(3), to be duly stamped: 

"prescribed register" means a register kept at a place which is within South 
Australia or a proclaimed State or Territory of the Commonwealth or within 
any other proclaimed country. 

(2) The Governor may, by proclamation, declare a State or Territory of the 
Commonwealth or any country to be a proclaimed State, Territory or country for the 
purposes of this section and may, by subsequent proclamation, vary or revoke any such 
proclamation. 

(3) A company must, not later than the fourteenth day of each month, lodge with the 
Commissioner in such manner and form as the Commissioner may require a return setting 
out- 

(aj if the principal register of the company is in South Australia-particulars of all 
entries in a register of the company (other than exempt entries) copies of 
which have been received by the company during the preceding calendar 
month under section 214(7) of the Corporations Law; 

(bj if the principal register of the company is not in South Australia-particulars of 
all entries in a register of the company (other than exempt entries) relating to 
a transfer of shares executed or registered outside South Australia during the 
preceding calendar month. 

(4) A company that is required to lodge a return under subsection (3) shall furnish 
the Commissioner with such other evidence and information as he may in any case require 
to enable him to verify the correctness of the duty paid on the return. 

(5) Every such return shall be liable to the same duty as would, in aggregate, have 
been payable if the transfers to which the entries relate were transfers executed in South 
Australia of shares on a register situated in South Australia. 

(Sa) Where duty has already been paid under this Act on a transfer with respect to 
which a return has been lodged under this section, an amount equal to the amount of duty 
already paid on the transfer will not be chargeable on the return. 

(6) The duty chargeable on a return lodged in accordance with this section shall be 
payable by the company that lodges the return under subsection (3) on  the lodging of the 
return and shall be denoted by cash register imprint on the receipt issued therefor. 

(7) A payment by a company of duty under this section shall be deemed to be a 
payment on behalf of the parties to whom the entries in the return relate and the amount 
of duty attributable to any entry may be deducted by the company from any money 
payable by the company to any such party or recovered by suit or action from any such 
party as a debt. 

(8) Where the Commissioner has reason to believe or suspect that a company has 
contravened or failed to comply with a requirement of this section, the Commissioner 
may, on the basis of estimates if necessary, make an assessment of the amount that, in the 
Commissioner's opinion, represents unpaid duty. 

(8a) Where the Commissioner makes an assessment under subsection (8)- 

(a) the Commissioner must cause notice in writing of the assessment to be served 
on the company which is in default; 

and 
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(bj the company is liable to pay any duty determined by the Commissioner under 
the assessment to be payable together with any further duty specified in the 
notice as being payable by way of penalty pursuant to subsection (8c). 

(8b) A company liable to pay duty as a result of an assessnlent under subsection (8) 
which fails to pay the amount specified in the notice of assessment on or before the date 
specified in the notice is guilty of an offence. 
Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's 

assessment under subsection (8) .  

(8c) Where a company is liable to pay duty by virtue of an assessment under 
subsection (8), the company is in addition liable to pay penalty duty equal to twice the 
amount of the duty that has been so assessed. 

(9) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

(10) A company shall at all reasonable times permit the Commissioner or any 
inspector or other officer authorized by him to enter on premises to inspect and take 
copies of papers, records and documents for, or relating to, the entries made in a branch 
register. 

(11) A company or any director or employee of a company who fails or refuses to 
comply with any of the provisions of subsection (10) shall be guilty of an offence and liable 
to a penalty not exceeding five hundred dollars. 

Conveyances and Conveyances on  Sale 

Interpretation 
60. In this Act- 

"conveyance" includes- 
(a)  every conveyance, assignment, transfer or declaration of trust and every 

application under the Real Property Act, 1886; 

(b)  every decree or order of any court, judge or commissioner; 

(cj every other application or request of any kind; 

and 

(dj every other assurance or instrument of any kind, 

by which or by virtue of which or by the operation of which, whether upon 
registration or otherwise, or by the issue of a certificate of title in pursuance of 
which, any real or personal property or any estate or interest in any such 
property is assured to, or vested in, any person, and also includes a surrender to 
the Crown of any lease or other interest in land, in order that the Crown may 
grant to a person other than the surrenderor a lease of, or other interest in,~rhe 
same land or any part thereof; and "to convey" has a meaning coextensive with 
the meaning of "conveyance", as extended by this section: 

"conveyance on sale" includes- 

(a) every conveyance, assignment, transfer or application under the Real 
Property Act, 1886; 

(bj every decree or order of any court, judge or commissioner; 

(c) every other application or request of any kind; 

and 

(d)  every other assurance or instrument, 
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by which or by virtue of which any real or personal property, upon the sale 
thereof, is legally or equitably transferred to, or vested in, the purchaser or any 
other person on his behalf or by his direction, and also includes- 

(e) every application for a foreclosure order under the Real Property 
Act, 1886; 

and 

(f) every lease for which any consideration other than the rent reserved may 
be paid or agreed to be paid (but only so far as such consideration is 
concerned). 

Value of property conveyed or transferred 

60a. ( 1 )  Subject to subsection (2), a reference in this Act (other than in Part IV) to 
the value of property conveyed or transferred is a reference to the market value of the 
property- 

(a)  in the case of a conveyance on sale-as at the date of the sale; 

(b)  in any other case-as at the date of the conveyance, 

assuming, in either case, that the property had, at that date, been free from any 
encumbrances. 

(2) In the case of a conveyance on sale, the Commissioner may treat the consideration 
for the sale as being the value of the property conveyed or transferred unless it appears to 
the Commissioner that the consideration may be less than the value of the property as 
referred to in subsection (1). 

(3) Where no evidence of the value of property conveyed or transferred, or 
comprising or forming part of the consideration for a conveyance, is furnished to the 
Commissioner, or the evidence so furnished is, in his opinion, unsatisfactory, the 
Commissioner may cause a valuation of the property to he made by some person 
appointed by him and may assess the duty payable by reference to that valuation. 

(4) The Commissioner may, having regard to the merits of the case, charge the whole 
or a part of the expenses of, or incidental to, the making of a valuation pursuant to 
subsection (3) to the person liable to pay the duty and may recover the amount so charged 
from him as a debt due to the Crown. 

(5) In subsection (1)- 

"encumbrance" does not include a prescribed encumbra~lce or an encumbrance of 
a prescribed kind. 

Refund of duty where transaction is rescinded or annulled 

60b. (1) Where a party to an instrument of a kind that is registrable under the Real 
Property Act, 1886, satisfies the Commissioner, upon application made to him not later 
than one year after execution of the instrument- 

(a)  that he has paid duty upon the instrument; 

and 

(b )  that the transaction in respect of which the instrument was executed has been 
frustrated or avoided or has miscarried through failure of a party to comply 
with a condition, 
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the applicant shall be deemed to be possessed of stamped material rendered useless by 
being inadvertently spoiled within the meaning of section 106, and the provisions of that 
section shall apply accordingly. 

(2) This section does not apply in respect of an instrument executed before the 
commencement of the Stamp Duties Act Amendment Act, 1975. 

Method or estimating value of consideration where consideration consists of shares 

61. Where the consideration or part of the consideration for a conveyance chargeable 
with ad valorem duty consists of shares or debentures to be issued by a company, or a 
contract to issue such shares or debentures, the market value of the shares or debentures 
shall be taken as the value of the consideration or part. 

Consideration in case of lease 

64. In the case of a lease for which any consideration other than the rent reserved may 
be paid or agreed to be paid, the amount of the other consideration shall be deemed the 
consideration for the conveyance on sale. 

Where consideration consists of real or personal property 

65. Where the consideration or any part of the consideration for a conveyance on sale 
consists of any real or personal property other than money, the market value of the real or 
personal property at the date of the sale shall be taken as the value of the consideration or 
part of the consideration. 

Where consideration is payable in instalments 

66. Where the consideration or any part of the consideration for a conveyance on sale 
consists of money payable periodically for a definite period, so that the total amount to be 
paid can be previously ascertained, the total amount shall be taken as the consideration or 
part of the consideration. 

Computation of duty where instruments are interrelated 

67. (1) Subject to subsection (2 ) ,  this section applies to the following instruments: 

(a) a conveyance on sale; 

(b) a conveyance operating as a voluntary disposition inter vivos; 

or 

(c) an instrument chargeable with duty as if it were a conveyance (including a 
statement under section 71e). 
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(2) This section does not apply to the following instruments: 

(a) a conveyance that relates to property that is being conveyed in separate parcels 
to different persons by separate conveyances where the Commissioner is 
satisfied that no arrangement or understanding exists between the persons 
under which the parcels of property conveyed are to be used otherwise than 
separately and independently from each other; 

(b )  a conveyance of stock, implements or other chattels in a case where section 31a 
applies; 

(c) a conveyance on sale of any marketable security; 

(d) an instrument excluded from the operation of this section by the regulations. 

(3) Where two or more instruments to which this section applies- 

(a)  arise from a single contract of sale; 

( b )  together form, or arise from, substantially one transaction or one series of 
transactions, 

the instruments are chargeable with ad valorem duty calculated on the sum of the amounts 
by reference to which ad valorem duty on each of the instruments would, but for this 
subsection, have been calculated, and that duty will be apportioned to the various 
instruments as determined by the Commissioner. 

(4) Where by instruments that have been, or appear to have been, executed within 
12 months of each other a person conveys property or interests in property to the same 
person (whether that person takes alone or with the same or different persons), it will be 
presumed, unless the Commissioner is satisfied to the contrary, that the instruments form 
one transaction or one series of transactions. 

(5) A person who executes, or is otherwise engaged or concerned in the preparation 
or certification of, an instrument chargeable with duty under subsection (3) and who, upon 
submission of the instrument to the Commissioner for stamping, fails to disclose the total 
consideration (if any) given and the whole of the property included in the transaction or 
series of transactions in connection with which the instrument is executed, is guilty of an 
offence. 

Penalty: $5 000. 

(6) It is a defence to a charge under subsection (5) to prove that the defendant did not 
know and could not reasonably have been expected to know the matters required to be 
disclosed by that subsection. 

(7) This section does not operate to reduce the duty payable on an instrument. 

(8) In this section- 

"interest" includes a potential beneficial interest as defined in section 71(15). 

Duty in certain cases 

68. y * * V 2 * * * * .% 

(3) Where a person, having'contracted for the purchase of any property but not 
having obtained a conveyance, contracts to sell it to any other person and the property is 
in consequence conveyed immediately to the subpurchaser, the conveyance shall be 
chargeable with ad valorem duty as a conveyance for the consideration for the sale to the 
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original purchaser and also as a conveyance for the consideration for the sale by the 
original purchaser to the subpurchaser, in the same manner as if the considerations were 
specified in separate instruments. 

(4) Where a person, having contracted for the purchase of any property but not 
having obtained a conveyance, contracts to sell the whole or any part or parts thereof to 
any other person and the property is in consequence conveyed by the original seller to 
different persons in parts or parcels, the conveyance of each part or parcel shall be 
chargeable with ad valorem duty as a conveyance for the consideration for the sale to the 
original purchaser and also as a conveyance for the consideration for the sale by the 
original purchaser to the subpurchaser, in the same manner as if the considerations were 
specified in separate instruments. The consideration for the sale to the original purchaser 
in respect of each part or parcel shall, for the purposes of this subsection, be ascertained by 
determining the ratio which the value of the part or parcel in question bears to the value of 
the whole property and shall be specified in the instrument of conveyance. 

(5) Where a subpurchaser takes an actual conveyance of the interest of the person 
immediately selling to him, which is chargeable with ad valorem duty as a conveyance for 
the consideration moving from him and is duly stamped accordingly, any conveyance to be 
afterwards made to him of the same property by the original seller shall be chargeable with 
ad valorem duty as a conveyance for the consideration for the sale to the original 
purchaser. 

Evasion of duty 

70. (1) Subject to subsection (2), an instrument executed in order, either directly or 
indirectly, to avoid or evade the payment of the duty payable upon a conveyance on sale is 
void. 

(2) Where a third party relying in good faith on an instrument that is void by virtue of 
subsection (1) purports to acquire an interest in property subject to the instrument, the 
instrument shall, for the purposes of that transaction, be treated as valid, provided that it is 
duly stamped as a conveyance on sale. 

Instruments chargeable as conveyances operating as voluntary dispositions inter vivos 

71. (1) The value for the purposes of this Act of the property conveyed by any 
conveyance operating as a voluntary disposition inter vivos shall be declared in the 
conveyance. 

(2) Notwithstanding anything in section 23, the Commissioner may be required to 
express his opinion under that section on any conveyance operating as a voluntary 
disposition inter vivos, and no sucll conveyance shall be deemed to be duly stamped unless 
the Commissioner has expressed his opinion thereon in accordance with that section. 

(3) For the purposes of this Act, the following instruments shall, subject to this 
section, be deemed to be conveyances operating as voluntary dispositions inter vivos: 

(a) an instrument to which subsection (4) applies effecting or acknowledging, 
evidencing or recording, any of the following transactions: 

(i) a transfer of property to a person who takes as trustee; 

(ii) a declaration of trust; 
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(iii) a transfer of a beneficial interest in property subject to a trust or a 
potential beneficial interest in, or in relation to, property subject to 
a discretionary trust, 

whether or not any consideration is given for the transaction; 
or 

(b) an instrument to which paragraph (a) does not apply, being a conveyance that is 
not chargeable with duty as a conveyance on sale. 

(4) This subsection applies to any instrument that relates to land, a marketable 
security o r  a unit under a unit trust scheme, or an interest or potential beneficial interest in 
land, a marketable security or a unit under a unit trust scheme. 

(4a) A reference in subsection (4) to a unit trust scheme does not include an 
arrangement made by a deed approved for the purposes of Division 5 of Part 7.12 of the 
Corporations Law or the corresponding provisions of a law in force in another State or a 
Territory. 

(5) Subject to subsection ( 6 ) ,  an instrument effecting or acknowledging, evidencing or 
recording, any of the following transactions shall be deemed not to be a conveyance 
operating as a voluntary disposition inter vivos: 

(a) a transfer of property for nominal consideration for the purpose of securing the 
repayment of an advance or loan, not being.land subject to the provisions of 
the Real Property Act, 1886; 

(b) a transfer in specie of property of a company in liquidation made by the 
liquidator to a shareholder of the company; 

(c) a transfer of any marketable security issued by a public company to a person 
who takes as trustee, where- 

(i) the beneficial interest in the property is, upon the transfer, vested in 
the transferor; 

and 

(ii) the transfer is not in pursuance of a sale; 

(d) a transfer of property for the purpose of effectuating the retirement of a trustee 
or the appointment of a new trustee, where the Commissioner is satisfied that 
the transfer is not part of a scheme for conferring a benefit, in relation to the 
trust property, upon the new trustee or any other person, whether as a 
beneficiary or otherwise, to the detriment of the beneficial interest or 
potential beneficial interest of any person; 

(e) a transfer of property to a person who has a beneficial interest in the property 
by virtue of an instrument that is duly stamped, where- 

(i) the beneficial interest arises under a trust of which the transferor is a 
trustee; 

and 

(ii) (A) the transferor or some other trustee or trustees of the trust 
obtained his, her or their interest in the property under one of 
the other paragraphs of this subsection (except paragraph (d)); 

or 

(B) the transferor or some other trustee or trustees of the trust 
obtained his, her or their interest in the property by virtue of an 
instrument duly stamped with ad valorem duty; 
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(f) a transfer to a natural person who is an object of a discretionary trust of 
property or a beneficial interest in property subject to the discretionary trust, 
where- 

(i) the discretionary trust was created by an instrument that is duly 
stamped; 

and 

(ii) the Commissioner is satisfied that the discretionary trust was created 
wholly or principally for the benefit of that person or a family group 
of which that person is a member; 

(g) a transfer of a potential beneficial interest in property subject to a discretionary 
trust, where- 

(i) the discretionary trust was created by an instrument that is duly 
stamped wholly or principally for the benefit of a family group; 

and 

(ii) the transfer is made by one member of the family group to another 
member of the family group, or by a member of the family group by 
way of surrender or renunciation of the potential beneficial interest 
and another member of the family group is to continue as an object 
or beneficiary under the trust; 

(11) a transfer to or by a person in his capacity as the personal representative of a 
deceased person or the trustee of the estate of a deceased person, being a 
transfer made in pursuance of the provisions of the will of the deceased 
person or the laws of intestacy-and not being a transfer in pursuance of a sale; 

(i) any variation of the terms of a trust, where the trust was created by an 
instrument that is duly stamped and the variation does not involve the 
creation or variation of any beneficial interest or potential beneficial interest 
in property subject to the trust; 

0) a voluntary disposition of property that is wholly for charitable or religious 
purposes; 

(k) a transfer of a prescribed class. 

(6)  Subsection (5) does not apply in relation to a transfer of property or a beneficial 
interest in property to a person who has, prior to the transfer, a beneficial interest or 
potential beneficial interest in the property but who takes the property or interest 
transferred to him as trustee under a further trust. 

(7) For the purposes of subsection (5) (e ) ,  a person who is an object of a discretionary 
trust by virtue of an instrument that is duly stamped shall not be regarded as having a 
beneficial interest in the trust property by virtue of an instrument that is duly stamped 
unless that person has been appointed to be a beneficiary under the discretionary trust by 
a further instrument that is duly stamped. 

(8) A conveyance operating as a voluntary disposition inter vivos that transfers a 
potential beneficial interest in, or in relation to, property subject to a discretionary trust 
shall, subject to this Act, be chargeable with duty as if it transferred the beneficial interest 
in the property that the transferee would have if the discretion under the discretionary 
trust were so exercised as to confer upon him the greatest benefit in relation to that 
property that can be conferred upon him under the discretionary trust. 
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(9) An instrument that acknowledges, evidences or records a transaction of a kind 
referred to in subsection (3)ja) (not being a copy within the meaning of section 19a that is 
duly stamped) shall, for the purposes of this Act, be deemed to have effected the 
transaction and to have been executed by the parties to the transaction at the same time as 
the transaction took place. 

(10) For the purposes of this Act, in determining the value of property transferred by 
a conveyance operating as a voluntary disposition inter vivos, no regard shall be had to the 
fact that the person to whom the property is transferred takes or is to hold the property 
subject to a trust or has a beneficial interest in the property. 

(11) Notwithstanding any other provisions of this Act but subject to subsection (Ila),  
the rate of duty chargeable in respect of a conveyance operating as a voluntary disposition 
inter vivos of a marketable security shall, if that conveyance is made in pursuance of sale, 
be the rate fixed by the second schedule in respect of a conve'yance or transfer on sale of a 
marketable security or, as the case may require, in respect of a return lodged pursuant to 
section ?Od. 

( l l a )  Subsection (11) does not apply in relation to a statement under Part IV. 

(12) Where an instrument of a kind referred to in subsection (3)(a) is duly stamped 
under this Act, the Commissioner shall, upon application and production of that 
instrument, stamp any other instrument of a kind referred to in subsection (3)(a) that he is 
satisfied relates to the same transaction with a particular stamp denoting that it is duly 
stamped. 

(13) Without limiting the generality of subsection (12), where an instrument that is 
duly stamped transfers or creates, or acknowledges, evidences or records, the transfer or 
creation of any property or interest in property and the person to or in whom the property 
or interest in property is transferred or vested takes the property or interest in property as 
trustee, the 'Commissioner shall, upon application and production of that instrument, 
stamp any declaration of trust or other instrument that acknowledges, evidences or 
records the fact that the person took the property or interest in property as trustee with a 
particular stamp denoting that it is duly stamped. 

(14) Notwithstanding any other provisions of this Act, where- 

(a)  property has been transferred to a person who took as trustee; 

(b) that property is subsequently transferred back to the transferor; 

and 

(c)  the Commissioner is satisfied that no person other than the transferor under the 
first transfer has had a beneficial interest in the property during the period 
elapsing between the transfers, 

the Commissioner shall, if ad valorem duty was paid in respect of the first transfer, upon 
application, refund to the person who paid that duty an amount equal to the difference 
between the amount of the duty and ten dollars. 

(15) In this section- 

* * * * * * * * * * 

"family group" means a group of persons connected by an unbroken series of 
relatioilships of consanguinity or affinity: 

"potential beneficial interest" means the rights, expectancies or possibilities of an 
object of a discretionary trust in, or in relation to, property subject to the 
discretionary trust: 
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"public company" means a public company within the meaning of the Corporations 
Law: 

"transfer" means- 

(a)  transfer, assure or vest property (including a potential beneficial interest 
in, or in relation to, property) to or in any person, whether legally or 
equitably and whether or not subject to registration, the issue of a 
certificate of title or other similar requirement; 

(b)  surrender or renounce a beneficial interest or potential beneficial 
interest in, or in relation to, property; 

(c) surrender to the Crown any lease or other interest in land in order that 
the Crown may grant to a person other than the surrenderor a lease of, 
or other interest in, the same land or any part of the same land: 

"trust" includes an implied trust or a discretionary trust: 

'"trustee" includes- 

(a) a trustee under an implied trust; 

( b j  a person who holds property subject to a discretionary trust: 

* * * Y Y * Y * * Y 

Provision where trust property distributed in specie 

71a. If any will or any instrument by which any trust is declared contains a direction 
to convert any property into money and to pay the proceeds to any beneficiary and, 
instead of converting the property into money the executor, administrator or trustee, as 
the case may be, conveys the property in specie to the beneficiary, the conveyance shall not 
be chargeable with duty as a conveyance on sale or as a conveyance operating as a 
voluntary disposition inter vivos if, in the case of a trust other than a trust declared by a 
will, the beneficiary is beneficiary by virtue of an instrument that is duly stamped. 

Partition or division of property 

71b. (1) Where upon the partition or division of any property any consideration 
exceeding in amount or value two hundred dollars is paid or given, or agreed to be paid or 
given, for equality, the instrument by which the partition or division is effected shall be 
charged with duty as if it were a conveyance on sale and that consideration were equal to 
the value of the property. 

(2) A person who executes, or is otherwise engaged or concerned in the preparation 
or certification of, an instrument effecting the partition or division of any property and 
who, upon submission of the instrument to the Commissioner for stamping, does not 
disclose the total consideration (if any) paid or given, or agreed to be paid or given, for 
equality shall be guilty of an offence and liable to a penalty not exceeding one thousand 
dollars. 

(3) It is a defence to a charge under subsection (2) that the defendant did not know 
and could not reasonably be expected to have known the total consideration required to 
be disclosed by that subsection. 

(4) This section applies only in relation to a conveyance for the partition or division 
of property between members of a family group. 
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( 5 )  In this section- 

"family group" has the meaning assigned to that expression by section 71(15). 

Concessional rates of duty in respect of the purchase of a Erst home, etc. 

71c. (1) Where upon an application made on or after 9 August, 1989, in a manner 
and forin determined by the Commissioner and supported by such evidence as he may 
require the Commissioner is satisfied- 

((%) that the applicant or applicants- 

(i) are natural persons; 

(ii) on or after the fifteenth day of September, 1979, entered into a contract 
for the purchase of a relevant interest in land or for the purchase of 
shares in a company that confer a right to occupy land of the 
company; 

(iii) are the sole purchasers of the land or the shares; 

and 

(iv) - 
-have entered into a contract for the construction of a dwelling house 

on the land and intend to occupy the dwelling house as their 
principal place of residence within 12 months of completion of 
construction; 

-where there is presently a dwelling house on the land-were 
occupying that dwelling house as their principal place of residence 
at the date of the conveyance, or intend to so occupy the dwelling 
house within 12 months of the date of the conveyance; 

(ab) where the relevant contract is entered into on or after 1 September 1992-that 
the amount by reference to which duty would, apart from this section, be 
calculated does not exceed $130 000; 

and 

(b) that no party to the application has previously- 

(i) occupied a dwellinghouse (except as a minor) either in the State or 
elsewhere in pursuance of a relevant interest of that party in the 
dwellinghouse (other than an interest arising under an agreement 
with the South Australian Housing Trust relating to the purchase of 
the dwelling house to which the application relates) or any interest 
of that party in shares conferring a right to occupy the 
dwellinghouse; 

or 

(ii) received the benefit of this section, 

this section applies to a conveyance under which the land or shares are conveyed to the 
purchaser or purchasers. 

( la)  Subsection (l)(b)(ii) does not apply to an applicant who is the occupier of a 
Housing Trust home and who is purchasing the home under an agreement with the South 
Australian Housing Trust if the Commissioner is satisfied- 
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(a) that the conveyance to which the application relates arises from that agreement; 

and 

(b) that the applicant previously received the benefit of this section only in relation 
to another conveyance arising from the same agreement. 

(2) The duty payable upon a conveyance to which this section applies will be as 
follows: 

(a) where the amount by reference to which the duty would, apart from this 
section, be calculated does not exceed $80 000-no duty will be payable; 

or 

(b) where the amount by reference to which the duty would, apart from this 
section, be calculated exceeds $80 000- 

(i) where the relevant contract was entered into before 1 September 
1992-the duty payable will be the amount payable apart from this 
section less $2 130; 

(ii) where the relevant contract is entered into on or after 1 September 
1992-the duty payable will be an amount calculated in accordance 
with the following formula: 

D = A - ($2 130 - (42 (X - $80 000)) 
1 000 

where 

D is the amount of duty payable 

A is the amount of duty payable apart from this section 

X is the amount by reference to which duty would, apart from 
this section, be calculated (subject to the qualification that 
any fractional part of $1 000 will be rounded up to the next 
multiple of $1 000). 

(2a) Where the Commissioner is satisfied by such evidence as the Commissioner may 
require- 

(a) that a person or persons who have paid stamp duty on a conveyance would have 
been entitled to the benefit of this section in respect of the conveyance if 
when it was submitted for stamping the requirements of subsection (l)(a)(iv) 
had been satisfied; 

(b) that person or those persons in fact occupied a dwellinghouse on the land 
comprised in the conveyance, or in pursuance of rights conferred by shares 
comprised in the conveyance, as their principal place of residence within 
12 months of the date of the conveyance, 

the Commissioner shall refund to that person or those persons any duty in excess of the 
amount that would have been payable if the conveyance had been stamped under this 
section. 

(2b) A person who makes a statement in, or in connection with, an application under 
this section knowing the statement to be false or misleading in a material respect is guilty 
of an offence. 

Penalty: $5 000. 

(3) In this section- 
"dwelling house" does not include residential premises that form part of industrial 

or commercial premises: 
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"Housing Trust home" means residential premises owned by the South Australian 
Housing Trust: 

"perpetual lease" means a perpetual lease under the Crown Lands Act, 1929: 
"relevant contract" means the contract relied on by an applicant under this section 

to satisfy the requirements of subsection (l)(a)(ii): 
"relevant interest", in relation to land or a dwelling house, means any estate or 

interest conferring a right to possession, including any such estate or interest 
arising under a perpetual lease but not including any other leasehold estate or 
interest. 

(4) This. section applies to a conveyance first lodged with the Commissioner for 
stamping on or after 9 August, 1989. 

Exemption from duty in respect of certain maintenance agreements, etc. 

71ca. (1) In this section- 

"instrument to which this section applies" means- 

(a) a maintenance agreement registered under Part VIII of the Family Law 
Act 1975 of the Commonwealth; 

or 
(b) a deed or other instrument (including an application to transfer 

registration of a motor vehicle) for the purposes of, or consequential 
upon- 

(i) a maintenance agreement registered under Part VIII of the 
Family Law Act 1975 of the Commonwealth; 

or 

(ii) an order under Part VlII of the Family Law Act 1975 of the 
Commonwealth: 

"maintenance agreement" means a maintenance agreement as defined in the 
Family Law Act 1975 of the Commonwealth: 

"marriage" includes a marriage that is void and thus liable to annulment, and 
"married" has a corresponding meaning. 

(2) Where an instrument to which this section applies- 

(a) provides for a disposition of property between two persons who, at the time of 
execution of the instrument, are or have been married to each other and no 
other person takes or is entitled to take an interest in property in pursuance 
of the instrument; 

or 

(b) in the case of an application to transfer registration of a motor vehicle-is 
consequential upon a disposition of property between two persons who, as at 
the date of the application, are or have been married to each other, 

the instrument is exempt from stamp duty if, at the time it is submitted for stamping, the 
marriage of the two persons referred to above has been dissolved or annulled. 

(3) Where an instrument to which this section applies would have been exempt from 
stamp duty under subsection (2) if it were not for the fact that when it was submitted for 
stamping a marriage had not been dissolved or annulled, a person by whom stamp duty 
was paid on the instrument shall be entitled to a refund of the duty on proof to the 
satisfactioil of the Commissioner that the marriage was subsequently dissolved or 
annulled. 
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Exemption from duty in respect of a conveyance between husband and wife 

71cb. (1) An instrument of which the sole effect is to transfer an interest in the 
matrimonial home from one spouse to the other is exempt from stamp duty. 

(2) The Commissioner may require a party to an instrument in respect of which an 
exemption is claimed under this section to provide such evidence as the Commissioner 
may require for the purpose of determining whether the instrument is exempt from duty 
under this section. 

(3) In this section- 

"matrimonial home", in relation to spouses, means residential premises that 
constitute their principal place of residence but does not include premises that 
form part of industrial or commercial premises: 

"spouses" includes persons who have been cohabiting continuously as de facto 
husband and wife for at least five years before execution of the instrument in 
respect of which an exemption is claimed under this section. 

(4) This section applies in relation to instruments executed after its commencement. 

Concessional duty to encourage mineral or petroleum exploration activity 

71d. (1) Where upon an application made under this section the Treasurer, after 
consultation with the Minister of Mines and Energy, is satisfied- 

(a) that the applicants are parties to a conveyance of an exploration tenement or an 
interest in an exploration tenement; 

and 

(b) that the consideration or a part of the consideration for the conveyance consists 
of an undertaking on the part of the person or persons acquiring an interest 
in the tenement by virtue of the conveyance- 

(i) to engage in exploratory or investigatory operations (to be carried on 
after the date of the undertaking) within that part of the area of the 
tenement to which the conveyance relates; 

(ii) to contribute to the cost of exploratory or investigatory operations (to 
be carried on after the date of the undertaking) within that part of 
the area of the tenement to which the conveyance relates, 

this section applies to the conveyance. 

(2) An application under this section must- 

(a) be made in a manner and form determined by the Treasurer; 

(b)  set out a statement of- 

(i) the value of the interest being transferred by the conveyance; 

and 

(ii) the value of the undertaking referred to in subsection (l)(b); 

and 

(c) be accompanied by such evidence as the Treasurer may require. 



PART I11 

60 st am^ Duties Act. 1923 

(2a) The duty payable upon a conveyance to which this section applies will be as 
follows: 

(a) where the amount by reference to which the duty would, apart from this 
section, be calculated does not exceed the value of the undertaking referred 
to in subsection (l)(b)-the duty will be $1 000; 

(b) where the amount by reference to which the duty would, apart from this 
section, be calculated exceeds the value of the undertaking referred to in 
subsection (1)jb)-the duty will be an amount calculated in accordance with 
the following formula: 

D = ( A - V )  + $1 000 
where 

D is the amount payable 

A is the amount of duty payable apart from this section 

V is the amount of duty payable on a conveyance of an interest in property 
the value of which equals the value of the undertaking referred to in 
subsection(l)(b). 

(3) In this section- 
" exploration tenement" means- 

(a) an exploration licence granted under the Mining Act, 1971; 

(b) a petroleum exploration licence granted under the Petroleum Act, 1940; 

or 

(c) an exploration permit for petroleum granted under the Petroleum 
(Submerged Lands) Act, 1967. 

(4) A reference in this Section'to an exploration tenement includes a reference to a 
portion of an exploration tenement. 

( 5 )  For the purposes of this section, the value of the undertaking referred to in 
subsection (l)(b) will be taken to be equal to the costs for which the person or persons 
acquiring an interest in the tenement by virtue of the conveyance become liable, or for 
which that person or those persons are reasonably expected to become liable, by virtue of 
the undertaking (assessed as at the time that the undertaking was given). 

(6) This section applies to a conveyance first lodged with the Commissioner for 
stamping on or after the commencement of the Stamp Duties (Concessional Duty and 
Exemptions) Amendment Act 1991. 

Transactions effected without creating a Dutiable Instvument 

Transactions otherwise than by dutiable instrument 

71e. (1) Subject to subsection (2), this section applies to a transaction in the following 
circumstances- 

(a) the transaction results in a change in the ownership of a legal or equitable 
interest in- 

(i) land; 

(ii) a business, or the goodwill of a business, situated in the State; 

or 

(iii) an interest in a partnership; 
and 
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(b) (i) the transaction is not effected by an instrument on which ad valorem duty is 
chargeable; 

but 

(ii) if the transaction had been effected, or wholly effected, by an instrument, 
the instrument would be chargeable with duty as a conveyance or as if it 
were a conveyance. 

(2) This section does not apply to any of the following transactions- 

(a) the appointment of a receiver or trustee in bankruptcy; 

(b) the appointment of a liquidator; 

(c) a compromise or arrangement under Part 5.1 of the Corporations Law; 

(d) a conveyance of property (not being land subject to the provisions of the Real 
Property Act, 1886) for nominal consideration for the purpose of securing the 
repayment of an advance or loan; 

(e)  any other transaction of a prescribed class. 

(3) Where a transaction to which this section applies is entered into, a statement in a 
form approved by the Commissioner must be lodged with the Commissioner setting out- 

(a) the nature and effect of the transaction; 

(b) a description of the property affected by the transaction; 

(c) a statement of the value of any property to which the transaction relates; 

(d) a statement of any consideration that has passed or is to pass between the 
parties to the transaction. 

(4) Duty is payable on the statement as if it were a conveyance effecting the 
transaction to which it relates. 

(4a) A statement under this section will, for the purposes of this Act, be taken to be 
an instrument executed by the person required to lodge the statement on the date of the 
change in legal or equitable ownership of property effected by the transaction to which the 
statement relates. 

(5) Where a statement is lodged with the Commissioner under this section- 

(a) any instrument that relates to the same transaction is not chargeable with duty 
to the extent to which duty has been paid on the statement; 

and 

(b) the statement will not be charged with duty to the extent that duty has been paid 
on any instrument that relates to the same transaction. 

(6) If a statement relating to a transaction to which this section applies is not lodged 
with the Commissioner in accordance with this section within two months after a change in 
legal or equitable ownership of property is effected by the transaction- 

(a) each party to the transaction is guilty of an offence; 

and 

(b) the Commissioner may make an assessment, on the basis of such information as 
is available to the Commissioner and such estimates as the Commissioner 
considers reasonable, of the duty that would have been payable if the 
statement had been lodged (and that duty will be recoverable from the 
parties to the transaction). 
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(7) A person who aids, abets, counsels or procures another person to enter into a 
transaction to which this section applies knowing that none of the parties to the 
transaction intends to lodge a statement under this section is guilty of an offence. 

(8) A person who is guilty of an offence against this section is liable to a fine not 
exceeding $10 000. 

(9) If a statement relating to a transaction to which this section applies is lodged with 
the Commissioner but it is subsequently established to the satisfaction of the 
Commissioner that the transaction is not to be completed, the Commissioner may refund 
any duty paid on the statement. 

Leases 

Agreement for lease to be charged as a lease 

72. An agreement for a lease or with respect to the letting of any lands shall be 
chargeable with the same duty as if it were an actual lease made for the term and 
consideration mentioned in the agreement. 

Leases, how to be charged in respect of  produce, etc. 

73. (1) Where the consideration or any part of the colnsideration for which a lease is 
granted or agreed to be granted consists of any produce br  other goods, the value of the 
produce or goods shall be deemed a consideration in respect of which the lease or 
agreement is chargeable with ad valorem duty. 

(2) Where it is stipulated in any lease or agreement for a lease that the value of the 
produce or goods shall amount at least to, or shall not exceed, a given sum or where the 
lessee is specially charged with, or has the option of paying after, any permanent rate of 
conversion, the value of the produce or goods shall, for the purpose of assessing the ad 
valorem duty, be estimated at the given sum or according to the permanent rate. 

(3) A lease or agreement for a lease made either wholly or partially for any such 
consideration, if it contains a statement of the value thereof and is stamped in accordance 
with the statement, shall, so far as regards the subject matter of the statement, be deemed 
duly stamped, unless or until it is otherwise shown that the statement is incorrect and that 
the lease or agreement is in fact not duly stamped. 

Duty in respect o f  certain kinds o f  lease 
74. (1) A lease or agreement for a lease or with respect to the letting of any lands 

shall not be chargeable with any duty in respect of any penal rent, or increased rent in the 
nature of a penal rent, thereby reserved or agreed to be reserved or made payable, or by 
reason of being made in consideration of the surrender or abandonment of any existing 
lease or agreement of, or relating to, the same subject matter. 

(2) A lease made for any consideration in respect of which it is chargeable with 
ad valorem duty and in further consideration either of a covenant by the lessee to make, or 
of his having previously made, any substantial improvement of, or addition to, the 
property demised to him, or of any covenant relating to the subject matter of the lease, 
shall not be chargeable with any duty in respect of the further consideration. 
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Mortgages 

Interpretation 

76. In this Act- 

"liability" means a present, future or contingent monetary liability; 
" mortgage" means- 

(a) an instrument creating, acknowledging, evidencing or recording a legal 
or equitable interest in, or charge over, real or personal property by 
way of security for a liability; or 

(b) an instrument creating, acknowledging, evidencing or recording a 
liability in respect of which an instrument of title is or is to be pledged 
or deposited by way of security, 

(and includes an instrument that would, assuming the fulfilment of a condition 
to which the instrument is subject, fall into one of the above categories). 

L L Y L L L * Y L * 

Where mortgage consists of several instruments 

77. If several instruments are necessary to make a mortgage and duty would, but for 
this section, be chargeable on more than one of those instruments, the duty shall be 
chargeable upon the principal instrument only and the other instruments shall not be 
liable to any duty, and the parties, with the approval of the Commissioner, may decide 
which is the principal instrument. 

Security for stock, how to be charged 

78. A security for the transfer or retransfer of any stock shall be chargeable with the 
same duty as a similar security for a sum of money equal in amount to the value of the 
stock; and a transfer or assignment of any such security shall be chargeable with the same 
duty as an instrument of the same description relating to a sum of money equal in amount 
to the value of the stock. 

Mortgage securing future and contingent liabilities 

79. (1) A mortgage that extends to future or contingent liabilities is, if limited to a 
particular amount, chargeable with duty as if it were a security for that amount. 

(2) A mortgage that extends to future or contingent liabilities is, if not limited to a 
particular amount, chargeable with duty as follows: 

(a) the mortgage is chargeable, in the first instance, with duty on the basis of an 
estimate of the highest amount to be secured (to be made on the assumption 
that all contingencies to which the mortgage or the liability is subject will 
actually happen); and 

(b) if the amount of the liability secured by the mortgage subsequently exceeds the 
amount for which the mortgage has been previously stamped, the mortgage 
becomes chargeable with further duty as from the date when the liability was 
first exceeded and the amount of that further duty is to be calculated as 
follows: 

(i) a fresh estimate is to be made in accordance with this section of the 
highest amount to be secured; and 
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(ii) duty is then to be calculated on the basis of that estimate and in all 
other respects as if the mortgage were a new and separate 
instrument made on the date when the liability was first exceeded; 
and 

(iii) the further duty is then to be calculated by subtracting the amount of 
duty already paid from the amount of duty calculated under 
subparagraph (ii), 

(but this paragraph does not apply if the liability is wholly or partly 
denominated in a foreign currency and the amount for which the mortgage 
has been previously stamped is exceeded solely because of fluctuations in the 
rate of exchange). 

(3) If a mortgage is chargeable with duty under subsection (2), the parties must, on 
submitting the mortgage for stamping or further stamping, make a fair estimate of the 
highest amount to be secured (to be made on the assumption that all contingencies to 
which the mortgage or the liability is subject will actually happen). 

(4) The Commissioner may accept the parties' estimate of the highest amount to be 
secured or, if dissatisfied with that estimate, substitute the Commissioner's own estimate of 
that amount, for the purposes of determining the amount of duty or further duty with 
which the mortgage is chargeable. 

( 5 )  The Commissioner has a discretion, in the case of a mortgage securing a 
contingent liability, to permit the mortgage to be stamped for an amount that is less than 
the full amount of that liability, but, if the contingency subsequently happens, further duty 
becomes chargeable on the mortgage as from the date of the happening of the contingency 
and the amount of that f~rrther duty is to be calculated as follows: 

(a) duty is to be calculated on the mortgage on the basis of the full amount of the 
liability as if the mortgage were a new and separate instrument made on the 
date of the happening of the contingency; and 

(b)  the further duty is then to be calculated by subtracting the amount of duty 
already paid from the amount of duty calculated under paragraph (a). 

(6) If a mortgage for an unlimited amount is registered under the Real Property Act 
1886, a discharge of the mortgage may not be registered unless the instrument of discharge 
is endorsed with a certificate by the mortgagee, an officer, agent or employee of the 
mortgagee, or some other person approved for the purposes of this subsection by the 
Commissioner- 

(a) stating the highest amount that was secured during the currency of the 
mortgage; and 

(b)  stating that the mortgage has been duly stamped. 

(7) If a certificate under subsection (6) is false, the mortgagee and the person by 
whom the certificate was signed are each guilty of an offence. 

Penalty: Imprisonment for 2 years. 

(8) In this section references to an amount secured or to be secured by a mortgage 
are, if the mortgage secures both principal and interest or principal, interest, and rates 
taxes or other recurrent charges in respect of land, to be read as references to the principal 
only. 
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Security for repayment by periodical payments, how to be charged 
80. A security for the payment of any rentcharge, annuity or other periodical 

payment, by way of repayment or in satisfaction or discharge of any loan, advance or 
payment intended to be so repaid, satisfied or discharged, shall be chargeable with the 
same duty as a similar security for the payment of the sum of money so lent, advanced or 
paid. 

Transfers and further charges 
81. No transfer of a duly stamped security and no security by way of further charge 

for money or stock added to money or stock previously secured by a duly stamped 
instrument shall be chargeable with any duty by reason of containing any further or 
additional security for the money or stock transferred or previously secured, or the 
interest or dividends thereon, or any new covenant, proviso, power, stipulation or 
agreement in relation thereto or any further assurance of the property comprised in the 
transferred or previous security. 

Duty may be denoted in certain cases by adhesive stamps 
81a. (1)  Subject to subsection (2), the duty on a security by way of mortgage, bond, 

debenture or covenant securing the payment or repayment of an amount not exceeding 
$4 000 may be denoted by an adhesive stamp affixed in accordance with the regulations. 

(2) This section does not apply in respect of a security by way of mortgage for the 
payment or repayment of moneys that may become due on an account current unless- 

( a )  where the total amount secured or to be ultimately recoverable is limited-the 
amount so limited does not exceed $4 000; 

(b)  where the total amount secured or to be ultimately recoverable is not 
limited-the total amount actually secured or recoverable does not exceed 
$4 000. 

Duty chargeable proportioned to value of South Australian property 

81b. (1) A security that creates a charge on property in South Australia and property 
outside South Australia may, subject to this section, be stamped for less than the full 
amount ad valorem duty otherwise appropriate to the amount secured. 

(2) The amount for which the security is stamped must however be sufficient to satisfy 
the following formula: 

AI V 1 - 2  - 
A2 Vz 

Where- 

A, is the amount for which the security is stamped 
A2 is the amount on which ad valorem duty would, apart from this section, be 

chargeable 
V, is the value of property situated in South Australia 
V2 is the total value of the property subject to the security. 

(3) A security stamped under this section is available as a security on property 
situated in South Australia for such amount only as the ad valorem duty denoted on the 
security extends to cover. 

(4) If a security does not create a charge on property in South Australia it may be 
stamped with a stamp indicating that no ad valorem duty is payable. 
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Duty paid upon one mortgage may be denoted as having been paid upon another mortgage 

81c. (1) The Commissioner may, upon the application of a party to a mortgage upon 
which duty has been paid, authorize the whole or a part of the duty paid upon the 
mortgage to be denoted as having been paid upon some other mortgage or mortgages if he 
is satisfied, upon the basis of such evidence as he may require- 

(a) that the duty was paid upon the first mentioned mortgage instead of the other 
mortgage or mortgages as a result of an error on the part of a party to the 
mortgage or his agent; 

(b)  that the parties to the first mentioned mortgage are the same as the parties to 
the other mortgage or mortgages; 

and 

(c) that the first mentioned mortgage has not been acted upon or relied upon in any 
way as a security. 

(2) An application under subsection (1) must- 

(a) be made in a form approved by the Commissioner; 

(b)  be made not later than three months after the date on which duty was paid 
upon the first mentioned mortgage; 

and 

(c) be accompanied by the prescribed charge. 

(3) The Commissioner may, upon an application under subsection (I), if he thinks it 
just to do  so, waive payment of the prescribed charge. 

(4) The Commissioner may require any evidence given in support of an application 
under subsection (1) to be verified by statutory declaration. 

(5) Duty shall not be denoted as having been paid upon the other mortgage or 
mortgages in pursuance of subsection (1) unless the original and every copy of the first 
mentioned mortgage stamped under this Act has been produced to the Commissioner and 
dealt with in accordance with the regulations. 

(6) For the purposes of this section- 

(a) mortgagees that are related corporations shall be regarded as one and the same 
person; 

and 

(b) corporations are related if they are deemed to be related by virtue of the 
provisions of the Companies (South Australia) Code. 

Unregistered mortgages protected by caveats 

82. (1) A caveat under the Real Property Act, 1886, to protect an interest arising 
under an unregistered mortgage is chargeable with duty. 

(2) The amount of duty chargeable on a caveat to which subsection (1) applies is- 

(a) if the mortgage to which the caveat relates has been stamped-$10; 

(b)  if the mortgage to which the caveat relates has not been stamped-$10 plus the 
amount of duty that would be payable on the mortgage if produced for 
stamping. 
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(3) If- 

(a) stamp duty is paid on a caveat in respect of a mortgage that has not been 
stamped; 

and 

(b) the mortgage is subsequently produced for stamping, 

the mortgage is not chargeable with duty to the extent to which duty in respect of the 
mortgage has been paid on the caveat. 

* * * * * * * * * V 
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PART 111.4 

SALES AND PURCHASES OF MARKETABLE SECURITIES BY 
BROKERS AND DUTY THEREON 

Interpretation 

90a. In this Part, unless inconsistent with the context or some other meaning is clearly 
intended- 

"broker" means a person, firm or corporation who or which is a member of the 
Australian Stock Exchange Limited: 

"broker's agent" means a person who is an agent or employee of a broker within the 
meaning of any corresponding Act and is carrying on business for, or on behalf 
of, that broker in this State: 

"corresponding Act" means an enactment in force in a State other than this State or 
in a Territory of the Commonwealth that is declared by proclamation to be a 
corresponding Act for the purposes of this Part: 

"dealer" means a broker or a broker's agent within the meaning of this Act or any 
corresponding Act: 

"odd lot" means a parcel of marketable securities that is, under the rules of the 
stock exchange on which the sale or purchase is effected, required to he bought 
or sold through an odd lot specialist: 

"odd lot specialist" means a broker who is appointed by the Australian Stock 
Exchange Limited for the purposes of buying and selling odd lots: 

"South Australian dealer" means a broker or a broker's agent. 

Application of Part 

90b. This Part and the duty chargeable in accordance with the second schedule on the 
return referred to in section 90d apply and have effect to and in relation to a sale or 
purchase of a marketable security only where- 

(a) the sale or purchase of the marketable security is made by or through a South 
Australian dealer; 

(b) the consideration for the sale or purchase is in money or money's worth not less 
than the unencumbered market value of the security; 

(c) the security is quoted on, or permission to deal therein has been granted by, a 
stock exchange; 

and 

(d) no duty is charged against the transferor or the transferee under the second 
schedule in respect of the conveyance or transfer of the securities on the sale 
thereof. 

Records of sales and purchases of marketable securities 

90c. (1) Subject to subsections (3) and (4), a South Australian dealer shall, forthwith 
on a sale or purchase being made or being deemed to have been made, whether within or 
outside the State- 

(a) pursuant to an order to sell or an order to purchase lodged with him in the 
State; 
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(0) on his own account or behalf, 

being a sale or purchase to or in relation to which this Part applies, make a record relating 
to the sale or purchase showing- 

(6) the date of the sale or purchase; 

(d) the name of the principal (if any) for whom such sale or purchase was made; 

(8) the name of the dealer (if any) with whom the sale or purchase was effected; 

07 the quantity and full description of the marketable security sold or purchased; 

(g) the selling or purchase price of such marketable security or, if more than one, 
of each marketable security and the total selling or purchase price of all; 

( I z j  the amount of stamp duty chargeable in accordance with the second schedule 
in respect of that sale or purchase on the return referred to in section 90d 
which relates to that sale or purchase; 

aild 

(1) such other particulars as are prescribed for the purposes of this section. 

(2) For the purposes of subsection (1)- 

(a) a South Australian dealer who makes a purchase of a marketable security, 
whether on his own account or on behalf of another person, from any person 
who is not a dealer shall, notwithstanding that no order to sell was in fact 
lodged with him, be deemed to have also made a sale of the security pursuant 
to an order to sell lodged with him in the State by the person from whom he 
made the purchase; 

and 

(b) a South Australian dealer who makes a sale of a marketable security, whether 
on his own account or on behalf of another person, to any person who is not 
a dealer shall, notwithstanding that no order to purchase was in fact lodged 
with him, be deemed to have also made a purchase of the security pursuant 
to an order to purchase lodged with him in the State by the person to whom 
he made the sale. 

(3) Subsection (1) does not require a South Australian dealer to make a record- 

(a) in respect of a sale of a marketable security, where the sale is made pursuant to 
an order to sell lodged with him by, or on behalf of, another dealer; 

(b) in respect of the purchase of a marketable security, where the purchase is made 
pursuant to an order to purchase lodged with him by, or on behalf of, 
another dealer; 

or 

(c) in respect of any sale or purchase, where the sale or, as the case may be, the 
purchase is of an odd lot by an odd lot specialist. 

(4) Subsection (1) does not apply to the sale or purchase of a marketable security, the 
conveyance or transfer in respect of which would be exempt from duty. 

(5) A South Australian dealer may, in any record kept by him pursuant to 
subsection (I), incorporate therein additional information for his own use. 

(6) The record shall be kept by the South Australian dealer in a suitable and legible 
form for a period of not less than three years from the date of the sale or purchase. 
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(7) The Commissioner may require a South Australian dealer to make and keep such 
additional records relating to sales and purchases made by or through him of marketable 
securities as he considers necessary. 

(8) A South Australian dealer who fails to make or keep a record as required by this 
section or who fails to make and keep such additional records as are required by the 
Commissioner under this section shall be guilty of an offence and liable to a penalty not 
exceeding five hundred dollars. 

Expiation fee: Division 9 fee. 

Returns to be lodged and duty paid 

90d. (1) Every South Australian dealer shall, not later than 2.30 p.m. on the 
Thursday of each week- 

(a) lodge with the Commissioner a return in the prescribed form in accordance 
with this section; 

and 

(b)  if any stamp duty is payable, but not paid, in respect thereof, pay to the 
Commissioner the stamp duty in respect of each sale and each purchase to 
which the return relates as prescribed by the second schedule. 

(2) The return shall contain a certificate in the prescribed form relating to all sales 
and purchases, records relating to which have been made by the dealer under section 90c, 
being sales and purchases made during the week ended on the Saturday preceding the day 
on which the return is lodged and the total stamp duty payable on the return in respect of 
those sales and purchases, and shall contain a certificate signed by the dealer that the 
record required by section 90c has been duly made and such other particulars as are 
prescribed; but where there has been no sale or purchase made during that week, the 
South Australian dealer shall lodge with the Commissioner a "Nil" return. 

(3) A South Australian dealer who- 

(a) fails to lodge a return as required under this section; 

or 

(b) lodges a return which is false in a material particular, 

is guilty of an offence. 

Penalty: $500. 

(4) Where the Commissioner has reason to believe or suspect that a South Australian 
dealer has contravened or failed to comply with a requirement of this section, the 
Commissioner may, on the basis of estimates if necessary, make an assessment of the 
amount that, in the Commissioner's opinion, represents unpaid duty. 

(5) Where the Commissioner makes an assessment under subsection (4)- 

(a) the Commissioner must cause notice in writing of the assessment to be served 
on the dealer who is in default; 

and 

(b)  the dealer is liable to pay any duty determined by the Commissioner under the 
assessment to be payable together with any further duty specified in the 
notice as being payable by way of penalty pursuant to subsection (7). 
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(6) A dealer liable to pay duty as a result of an assessment under this section who fails 
to pay the amount specified in the notice of assessment on or before the date specified in 
the notice is guilty of an offence. 

Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's 
assessment under subsection (4). 

(7) Where a dealer is liable to pay duty by virtue of an assessment under 
subsection (4), the dealer is in addition liable to pay penalty duty equal to twice the 
amount of the duty that has been so assessed. 

(8) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

Endorsement of instrument of transfer as to payment of duty 

90e. (1) O n  making the record relating to a sale or purchase in accordance with 
section 90c(l), or on the making of a sale or purchase to which section 90c(l) does not 
apply by virtue of the operation of section 90c(4), the South Australian dealer shall either 
endorse the instrument of transfer in respect of the sale or purchase or ensure that it is 
endorsed with a statement to the effect that the stamp duty (if applicable) has been or wilt 
be paid, and shall affix his stamp and insert the date of the endorsement thereunder. 

(2) A South Australian dealer who affixes his or her stamp under such an 
endorsement without making the appropriate record under section 90c(l) is guilty of an 
offence. 

Penalty: $1 000 

(3) Where an instrument of transfer of marketable securities has affixed thereto, in 
accordance with the provisions of this section or in accordance with any corresponding 
Act, the respective stamps of the dealers by whom the sale and purchase of those securities 
were effected, the instrument shall be deemed to be duly stamped with ad valorem duty. 

Power of dealer to recover duty paid by him 

90f. Any South Australian dealer who, on lodging with the Commissioner a return 
pursuant to section 90d, pays any duty under this Act in respect of any sale or purchase of 
marketable securities to which the return relates may recover from the seller or purchaser 
for whom he made the sale or purchase, or is deemed to have made the sale or purchase, 
the amount of the duty so paid as a debt due to him and recoverable in a court of 
competent jurisdiction and may, in reimbursement of that amount, retain any moneys in 
his hands belonging to the seller or purchaser, as the case may be. 

Transactions in South Australian marketable securities on the Stock Exchange of the 
United Kingdom and Ireland 

90g. (1) In this section, unless the contrary intention appears- 

"broker" means a person, firm or corporation who or which is a member of the 
U.K. and Ireland Stock Exchange: 

"corporation" means a municipal or other corporation, company or society: 

"market maker" means a person, firm or corporation who or which is recognized as 
a market maker according to the rules and practices of the U.K. and Ireland 
Stock Exchange: 

"marketable security" means- 

(a) a marketable security of a corporation incorporated in the State; 

or 
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(b )  a marketable security of a corporation incorporated outside Australia 
that is listed on a register of the corporation in the State: 

"relevant transaction" means a transaction effecting a transfer from one person to 
another of a beneficial interest in a marketable security that is held in trust by a 
trustee: 

"the U.K. and Ireland Stock Exchange" means The Idternational Stock Exchange of 
the United Kingdom and the Republic of Ireland: 

"trustee" means a person declared to be a trustee uncier subsection (2). 

(2) The Governor may, by notice published in the Gazette- 

(a)  declare a person to be a trustee; 

or 

(b)  vary or revoke a declaralion previously made under this subsection. 

(3) Where a trustee- 

(a)  is notified of a disposition by a beneficiary of an interest in a marketable 
security that the trustee holds in trust; 

or 

(b)  is directed by a beneficiary to hold a marketable security on behalf of some 
other person, 

the trustee shall be deemed to have effected a relevant transaction in relation to that 
marketable security. 

(4) A trustee shall on or before the twenty-eighth day of each month- 

(a)  furnish to the Conlmissioner in such manner and form as the Commissioner 
requires a return setting out particulars of relevant transactions, effected by 
the trustee during the preceding month; 

and 

(b )  if any duty is payable, in respect of any such relevant transaction, pay to the 
Commissioner the duty in respect of each such relevant transaction 
prescribed by the second schedule. 

(5) A trustee who fails to furnish a return as and when required by this section is 
guilty of an offence. 

Penalty: $10 000. 

(5a) A trustee who fails to pay duty as and when required by this section is in addition 
liable to pay penalty duty equal to twice the amount of duty payable. 

(5b) The Commissioner may, at any time, remit any penalty duty, or part of any. 
penalty duty, payable under this section. 

(6) Subsection (4) does not apply to or in respect of a relevant transaction where the 
disposition to which the relevant transaction relates- 

(a) is made- 

(i) by way of security otherwise than to secure the rights of a purchaser or 
intended purchaser under a contemplated sale; 

or 

(ii) in consequence of such a security being no longer required; 
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(b) is, in accordance with the rules of the U.K. and Ireland Stock Exchange, a stock 
loan transaction; 

(c) is made or effected by a market maker as agent to a broker who acquires a 
beneficial interest in the marketable securities as principal and who, within 
10 clear days (not including any day on which the U.I<. and Ireland Stock 
Exchange is closed for business) after acquisition, disposes of the beneficial 
interest in those securities; 

(d) is made or effected by a broker as principal within 10 such clear days after the 
broker acquired a beneficial interest in those marketable securities as 
principal - 

(i) to a market maker as agent; 

or 

(ii) to another broker as principal who, within 10 such, clear days after the 
acquisition, disposes of the beneficial interests in those securities; 

(e)  is made or effected by or to a person who is a South Australian dealer; 

or 

j f j  is made or effected by a market maker as agent to another market maker as 
agent. 

(7) Where in consequence of a relevant transaction- 

(a) a beneficial interest in marketable securities is transferred from a broker to a 
market maker as agent or from a market maker as agent to a broker; 

(b) a beneficial interest in marketable securities is transferred from a broker to 
another broker who acquires the interest as principal and who, within 10 
clear days after acquisition (not including any day on which the U.K. and 
Ireland Stock Exchange is closed for business) disposes of the beneficial 
interest; 

or 

(c) a beneficial interest in marketable securities is transferred from a broker to 
another broker as principal within 10 such clear days after the acquisition of 
the beneficial interest by the firstmentioned broker, 

the amount payable under subsection (4) in respect of that relevant transaction shall be 
one-half of the amount that would otherwise be payable. 

(8) A trustee shall keep accurate records of the relevant transactions effected by the 
trustee and shall retain those records for three years after completion of the relevant 
transactions to which they relate. 
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PART IV 

ACQUISITION O F  CERTAIN INTERESTS IN COMPANIES 
AND UNIT TRUST SCHEMES DUTIABLE AS CONVEYANCES O F  LAND 

Interpretation 

91. (1) In this Part, unless the contrary intention appears- 

"acquisition", in relation to an interest or a land use entitlement in a private 
company or scheme, includes (without limiting the generality of the 
expression) any acquisition by which a person becomes entitled to an interest 
(or an increase in an interest) or a land use entitlement in the company or 
scheme by means of- 

(a) the purchase, gift, issue or allotment of a share in the company or a unit 
in the scheme (other than the initial allotment of shares to a 
subscriber to a memorandum of the company or the initial allotment 
of units to a beneficiary on the creation of the unit trust scheme); 

(b) the variation, abrogation or alteration of a right attaching to a share in 
the company or a unit in the scheme; 

or 
(c) the redemption, surrender or cancellation of a share in the company or a 

unit in the scheme, 

and "to acquire" has a corresponding meaning: 

"corresponding law" means a law of another State or of a Territory that is 
prescribed as a corresponding law for the purposes of the provision of this Part 
in which the expression appears: 

"interest" means an interest (other than a land use entitlement) in a private 
company or scheme which, if the company or scheme were to be wound up 
immediately after the acquisition of the interest, would entitle the person 
acquiring the interest to participate (otherwise than as a creditor or other 
person to whom the company or scheme was liable at the time of the 
acquisition) in a distribution of property of the company or scheme: 

"land use entitlement" means an interest in a private company or scheme which 
gives the person acquiring the interest an entitlement to the exclusive 
possession of real property in South Australia: 

"majority interest" means an interest (other than a land use entitlement) in a 
private company or scheme which, if the company or scheme were to be wound 
UP- 

(a) in the case of an interest acquired by a single acquisition-immediately 
after that acquisition; 

or 

(b ) in  the case of an interest acquired by two or more 
acquisitions-immediately after the later or latest of those 
acquisitions, 

would entitle the person who acquired the interest, or that person together with 
any related person, to participate (otherwise than as a creditor or other person 
to whom the company or scheme was liable at the time of the acquisition) in 
the distribution of property of the company or scheme to an extent greater than 
50 per cent of the value of the property distributable to all the holders of 
interests in the company or scheme: 



(Reprint No. 4)  

PART IV 

74 Stamp Duties Act, 1923 

"majority shareholder" in relation to a private company, means a person who 
would have a substantial shareholding in the company in accordance with 
section 708 of the Corporations Law if- 

(a) a reference in that section to the prescribed percentage were a reference 
to 50 per cent; 

and 

(b) the private company were a company within the meaning of Part 6.7 of 
the Corporations Law: 

"mining tenement" means a right, permit, claim, lease or licence under the Mining 
Act, 1971, or the Petroleum Act, 1940: 

"prior acquisition", in relation to a private company or scheme, means the 
acquisition by a person or a related person of an interest in the company or 
scheme at any time during the period of two years immediately preceding the 
date of a relevant acquisition by the person of an interest in the company or 
scheme: 

"prior land use entitlement", in relation to a private company or scheme, means the 
acquisition by a person or a related person of a land use entitlement in the 
company or scheme at any time during the period of two years immediately 
preceding the date of the acquisition by the person of a land use entitlement in 
the company or scheme which requires the lodgment of a statement under 
section 96: 

"private company" means a company incorporated under the Corporations Law 
none of the shares of which are listed on an authorized stock exchange under 
the Corporations Law: 

"privatescheme" or "scheme" means a unit trust scheme- 

(a) that is not the subject of a deed approved for the purposes of Division 5 
of Part 7.12 of the Corporations Law; 

or 

(b) that is the subject of a deed that has been so approved but- 

(i) no units have been issued to the public; 

(ii) fewer than 50 persons are beneficially entitled to units under the 
scheme; 

or 

(iii) 20 or fewer persons are beneficially entitled to 75 per cent or 
more of the total issued units under the scheme: 

"real property" includes any estate or interest in land (including a mining 
tenement), whether the land is situated in the State or elsewhere, but does not 
include the estate or interest of a mortgagee, chargee or other encumbrancee in 
land or  an interest arising by virtue of a warrant, writ or lien: 

"relevant acquisition", in relation to a private company or scheme, means the 
acquisition by a person of an interest in the company or scheme which requires 
the lodgment of a statement under section 94: 

"spouse" of a person includes a de facto husband or wife of the person who has 
been cohabiting continuously with the person for at least five years. 
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(2) For the purposes of this Part (but subject to subsection (3))- 

(a) natural persons are related persons if- 

(i) they are members of a partnership within the meaning of the 
Partnership Act, 1891; 

or 

(ii) one is the spouse of the other or the relationship between them is that 
of parent and child; 

(b) private companies are related persons if they are related bodies corporate 
within the meaning of the Corporations Law; 

(c) trustees are related persons if any person is a beneficiary common to the trusts 
of which they are trustees; 

(d) a natural person a n d a  private company are related persons if the natural 
person is a majority shareholder, director or secretary in or of the company 
or in or of another private company that is a related body corporate of the 
company within the meaning of the Corporations Law; 

(t) a natural person and a trustee are related persons if the natural person is a 
beneficiary of the trust of which the trustee is a trustee; 

atld 

(fj a private company and a trustee are related persons if- 

(i) the company, or a majority shareholder, director or secretary in or of 
the company, is a beneficiary of the trust of which the trustee is a 
trustee; 

(ii) a related body corporate of the company (within the meaning of the 
Corporations Law) is a beneficiary of the trust of which the trustee 
is a trustee. 

(3) For the purposes of this Part, persons are not related persons in relation to the 
acquisition of an interest in a private company or scheme if the Commissioner is satisfied 
that the persons were not acting together to achieve a common purpose. 

(4) For the purposes of this Part, if the acquisition of an interest in a private company 
or scheme is, or is to be, evidenced by the transfer of shares or units, the acquisition will be 
taken to occur on the date on which the transfer is executed. 

(5) For the purposes of this Part, a person does not acquire an interest in a private 
company or scheme by virtue only of acquiring an option, right of pre-emption, or other 
right to acquire an interest in the private company or scheme. 

(6) The following will not be regarded as land use entitlements for the purposes of 
this Part: 

(a) an entitlement in respect of a dwelling that is part of a scheme consisting of two 
or more dwellings designed for separate occupation where the entitlement is 
conferred by ownership of a share in a private company or a unit in a private 
scheme; 

(b) an entitlement that arises by virtue of participating in a retirement village 
scheme within the meaning of the Retirement Villages Act, 1987; 

(c) any other prescribed entitlement. 
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Preliminary matters relating to private companies and schemes 

92. (1) For the purposes of this section- 

(a) a private company or scheme is a subsidiary of another private company or 
scheme ("the holding company or scheme"), if- 

(i) in the case of a private company-the company is a subsidiary of the 
holding company within the meaning of the Corporations Law; 

or 

(ii) in any case-the holding company or scheme would, by reason of the 
linking of ownerships of interests in private companies or schemes, 
be entitled (together with any related person) to participate in a 
distribution of property of the private company or scheme to an 
extent greater than 50 per cent of the value of property distributable 
to all persons who have interests in the private company or scheme 
in the event that the private company or scheme, and all other 
private companies or schemes (if any) interposed between it and the 
holding company or scheme in the chain of ownerships of interests, 
were to be wound up; 

and 

(b) a reference to property owned by a private company or scheme is- 

(i) in the case of a private company-a reference to property owned by the 
company beneficially; 

and 

(ii) in the case of a private scheme-a reference to property owned by the 
trustee (in the capacity of trustee) of the unit trust scheme. 

(2) For the' purposes of this Part, a private company or scheme is entitled to property 
if - 

(a) the property is owned by the company or scheme; 

(b) the property is owned by a private company or scheme that is a subsidiary of 
the company or scheme; 

or 

(c) the property is held under a discretionary trust and the company or scheme, or 
a private company or scheme that is a subsidiary of the company or scheme, 
is an object of that trust. 

(3) Subsection (2)(c) does not apply if the Commissioner is satisfied that it would be 
unreasonable to regard the company or scheme as being entitled to the particular 
property. 

(4) The unencumbered value of property to which a private company or scheme is 
entitled at a particular date is the sum of- 

(a) in the case of property owned by the private company or scheme-the 
unencumbered value of that property at that date; 

and 

(b) in the case of property owned by a subsidiary of the private company or 
scheme-the amount to which, if the subsidiary and all other private 
companies or schemes (if any) interposed between the subsidiary and the 
private company or scheme in the chain of ownerships of interests were to be 
wound up on that date, the private company or scheme would be entitled 
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(without regard to any liabilities of the subsidiary or any other private 
company or scheme in the chain of ownerships of interests) in respect of the 
unencumbered value at that date of property owned by the subsidiary at that 
date. 

( 5 )  For the purposes of this Part, the entitlement of a person (including another 
private company or scheme) to participate (otherwise than as a creditor or other person to 
whom the private company or scheme is liable) in the distribution of the property of a 
private company or scheme on a winding up of the private company or scheme is an 
entitlement to an amount calculated- 

(a)  as if the winding up were carried out in accordance with the memorandum and 
articles of association of the private company or the instrument constituting 
the scheme, and with any law relevant to the winding up of such a private 
company or such a scheme, respectively, as the memorandum, articles, 
instrument and law exist at the date of the winding up; 

(b)  as if the person had, immediately prior to the date of the winding up, exercised 
all powers and discretions exercisable by the person by reason of having 
acquired an interest in the private company or scheme- 

(i) to effect or compel an alteration to the memorandum or articles of 
association of the private company or to the instrument constituting 
the scheme; 

(ii) to vary the rights conferred by shares in the private company or by 
units in the scheme; 

(iii) to effect or compel the substitution or replacement of shares in the 
private company or units in the scheme with other shares in the 
private company or other units in the scheme, 

in such manner as to maximise that amount, 

whichever of the amounts under paragraph (a) or (b) results in the greater amount, unless 
the Commissioner determines, after consideration of the circumstances of the case, and 
where the calculation under paragraph (b) results in the greater amount, that the amount 
of the entitlement should be calculated under paragraph (a). 

(6) Where- 

(a) a person acquires an interest in a private company or scheme; 

(b)  the company or scheme is entitled to real property; 

and 

(c) the circumstances of the case are such that had the real property been conveyed 
by the company or scheme to the person at the time of the acquisition, the 
conveyance would have been exempt from ad valorem duty, 

then- 

(d) that property will not be taken into account for the purpose of determining 
whether a statement must be lodged under this Part in respect of the 
acquisition; 
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(e)  if such a statement must be lodged, the value of that property will not be taken 
into account for the purpose of determining the duty chargeable under this 
Part. 

(7) A private company or scheme does not own property beneficially by virtue only- 

(a) of having an option to purchase the property; 

(b) of being a purchaser under a contract of sale (the contract not having been 
completed). 

Acquisitions to which this Part does not apply 

93. (1) This Part does not apply to or in relation to the acquisition by a person of an 
interest or a land use entitlement in a private company or scheme if - 

(a) the acquisition is by a person in the capacity of- 

(i) a receiver or trustee in bankruptcy; 

(ii) a liquidator; 

or 

(iii) an executor or administrator of the estate of a deceased person; 

(b)  the acquisition occurred solely as the result of- 

(i) an order of the Supreme Court under section 59c of the Trustee Act, 
1936; 

(ii) the making of a compromise or arrangement under Part5.1 of the 
Corporations Law which has been approved by the court; 

(iii) the operation of the laws of survivorship; 

(iv) the distribution of the estate of a deceased person, including an 
acquisition occurring as the result of- 

(A) a will, codicil or an order of a court varying or modifying the 
application of the provisions of a will or codicil; 

or 

(B) an intestacy or an order of a court varying or modifying the 
application, in relation to the estate of a deceased person, 
of the provisions of a law relating to the distribution of the 
assets of persons who died intestate; 

(c)  the acquisition is by a person who has been the spouse (other than a de facto 
spouse) of the person from whom the interest or land use entitled is acquired 
and has occurred solely as the result of the dissolution of their marriage; 

(d)  the acquisition is effected by an agreement, conveyance or transfer exempt from 
ad valorem duty under another provision of this Act, other than section 59b; 

(e) the acquisition is effected by an instrument that is deemed not to be a 
conveyance operating as a voluntary disposition inter vivos by virtue of 
section 71(5); 
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(f) the acquisition occurs as part of- 

(i) the amalgamation of two or more bodies incorporated under an Act of 
the State, other than the Corporations Law; 

or 

(ii) the transfer under or pursuant to an Act of the undertaking of a body 
incorporated under an Act of the State, other than the Corporations 
Law; 

(g) the acquisition is exempt from the operation of this Part by the regulations. 

(2) Where- 

(a) a trustee acquires an interest or a land use entitlement in a private company or 
scheme; 

and 

(b) the acquisition of the interest or land use entitlement is included in a statement 
under this Part, 

this Part does not apply to or in relation to- 

(c) any resultant acquisition by a beneficiary of the trust of an interest or land use 
entitlement in the private company or scheme; 

(d) any subsequent transfer of the interest or land use entitlement from the trustee 
to a beneficiary of the trust. 

(3) This Part does not apply to or  in relation to an acquisition by a person of an 
interest or a land use entitlement in a private company or scheme if the Commissioner is 
satisfied- 

(a) that the acquisition occurred before the commencement of this Part; 

(b) that the acquisition arises out of an agreement entered into before the 
commencement of this Part. 

Statement of acquisition of certain interests in a private company or scheme 

94. (1) If- 

(a) a person- 

(i) acquires a majority interest in a private company or scheme; 

(ii) acquires an interest which, together with any other interest acquired 
during the preceding period of two years, results in the person 
having a majority interest in a private company or scheme; 

(iii) acquires an interest which, together with any other interest acquired 
during the preceding period of two years, and the interest of a 
related person acquired during the preceding period of two years, is 
a majority interest in a private company or scheme; 
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(iv) having a majority interest (including an interest which, together with 
the interest of a related person, is a majority interest) acquires a 
further interest in a private company or scheme; 

and 

(b) the private company or scheme is, at the time of the acquisition, entitled to real 
property - 

(i) the unencumbered value of which comprises not less than 80 per cent 
of the unencumbered value of all property to which it is entitled, 
whether in South Australia or elsewhere (other than property 
referred to in subsection (5)); 

and 

(ii) the unencumbered value of which, insofar as the real property is 
situated in South Australia, is not less than $1 000 000, 

the person must lodge with the Commissioner a statement in respect of the acquisition. 

(2) Where- 

(a) shares or units in a private company or scheme are allotted to a person who 
already has an interest in the private company or scheme; 

(b) those shares or units are allotted to the person as part of an allotment of shares 
or units to all shareholders or unitholders in the private company or scheme 
in proportion to their respective interests in the company or scheme; 

and 

(c) the allotment does not have the effect of varying, abrogating or altering the 
rights of the person as against the rights of the other shareholders or 
unitholders, 

the person is not required, by virtue of that allotment of shares or units, to lodge a 
statement under this section. 

(3) For the purposes of subsection (l)(a), if a person acquires an interest in a private 
company or scheme and within two years before or after the acquisition became or 
becomes entitled to a right to acquire a further interest in the company or scheme, and 
that right is exercised, the person will be taken to have acquired that further interest within 
the period of two years after the first mentioned acquisition, notwithstanding that the right 
is exercised after the expiration of that period. 

(4) Subsection (3) does not apply in relation to the creation or exercise of a right of 
preemption. 

(5) The following will not be taken into account under subsection (l)(b) for the 
purpose of determining the value of property to which a private company or scheme is 
entitled: 

(a) cash, whether in Australian currency or otherwise; 
(b) money on deposit with any financial institution, and negotiable instruments; 

(c) loans which by their terms are to be repaid on demand by the lender or within 
two years of the date of the loan; 

(d) loans to persons who, in relation to the private company or scheme, are related 
persons or loans to the spouse, child, parent, brother or sister of- 

(i) in the case of a private company-a majority shareholder, director or 
secretary of the company; 

or 
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(ii) in the case of a private scheme-a trustee of, or beneficiary under, the 
scheme; 

(e) any prescribed property, 
other than where it is shown to the Commissioner's satisfaction that the acquisition of, or 
dealing with, the relevant property has not occurred for the purpose of defeating the object 
of this Part. 

(6) A statement under this section must be lodged within two months after the 
interest is acquired, or within such longer period as the Commissioner may approve in 
writing. 

(7) The statement must be in a form approved by the Commissioner and must contain 
the following information: 

(a) in relation to the relevant acquisition of an interest- 

(i) the name or names and address or addresses of the person or persons 
who has or have acquired the interest; 

(ii) the date of the relevant acquisition; 

(iii) the interest acquired; 

(iv) the total interest of the person, or the person and any related person, in 
the private company or scheme at that date; 

(v) the unencumbered value of all real property in South Australia to 
which the private company or scheme was entitled at that date; 

(vi) the unencumbered value of all property to which the private company 
or scheme was entitled at that date; 

(b) in relation to each prior acquisition of an interest- 

(i) the name or names and address or addresses of the person or persons 
who has or have acquired the interest; 

(ii) the date of the prior acquisition; 

(iii) the interest acquired; 

(iv) the unencumbered value of all real property in South Australia to 
which the private company or scheme was entitled at that date; 

(v) the unencumbered value of all property to which the private company 
or scheme was entitled at that date; 

(vi) the amount of duty paid in respect of the prior acquisition; 
(c) such other information as may be required by the Commissioner. 

(8) The information that must be supplied in relation to an interest referred to in 
subsection (7)(a)(iii) or (b)(iii) includes- 

(a) the maximum percentage of the property of the private company or scheme to 
which the person required to lodge the statement, or that person together 
with any related person, would be entitled on a winding up of the private 
company or scheme by virtue of the acquisition of that interest (and no 
other) immediately after the acquisition of the interest (otherwise than as a 
creditor or other person to whom the private company or scheme was liable 
at the time of the acquisition) in a distribution of the property of the private 
company or scheme; 

and 
(b) the basis and method of calculation of that percentage. 
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Assessment and payment of duty -private company or scheme 

95. (1) This Act applies (and duty will be assessed) in relation to a statement lodged 
under section 94 as if the statement were a conveyance operating as a voluntary disposition 
inter vivos of property of a value equal to- 

(a) where there have been no prior acquisitions of interests in the private company 
or scheme-the amount calculated by multiplying the unencumbered value 
of all real property in South Australia to which the private company or 
scheme is entitled at the date of the relevant acquisition by the percentage of 
the interest acquired by the relevant acquisition; 

(b) where there have been one or more prior acquisitions of interests in the private 
company or scheme- the aggregate of- 

(i) in respect of the relevant acquisition-the amount calculated by 
multiplying the unencumbered value of all real property in South 
Australia to which the private company or scheme is entitled at the 
date of the relevant acquisition by the percentage of the interest 
acquired by the relevant acquisition; 

and 

(ii) in respect of each prior acquisition-each amount calculated by 
multiplying the unencumbered value (as at the date of the prior 
acquisition) of all real property in South Australia to which the 
private company or scheme was entitled at the date of the prior 
acquisition by the percentage of the interest acquired by the prior 
acquisition. 

(2) The duty chargeable under this section will be reduced by the sum of the duty, if 
any, paid- 

(a) under this Part in respect of a prior acquisition; 

(b) under a corresponding law in respect of the relevant acquisition or a prior 
acquisition; 

and 

(c) on any instrument which effects, acknowledges, evidences or records the 
acquisition of- 

(i) the relevant acquisition; 

(ii) any prior acquisition in respect of which duty under this Part has not 
previously been paid. 

(3) If the Commissioner is satisfied that it would not be just and reasonable in the 
circumstances, the Commissioner may determine that an amount calculated in accordance 
with subsection (l)(b)(ii) and specified in the Commissioner's determination will not be 
aggregated for the purposes of this section. 

(4) If duty is chargeable under this section on a statement in respect of a relevant 
acquisition acquired by a person and any prior acquisition acquired by a related person, 
the person and the related person are jointly and severally liable for the payment of the 
duty. 
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Statement of acquisition of land use entitlement 

96. (1) If a person acquires a land use entitlement in a private company or scheme, 
the person must lodge with the Commissioner a statement in respect of the acquisition. 

(2) A statement under this section must be lodged within two months after the 
interest is acquired, or within such longer period as the Comn~issioner may approve in 
writing. 

(3) The statement must be in a form approved by the Commissioner and must contain 
the following information: 

(a)  the name and address of the person who has acquired the land use entitlement; 

(b) the title reference of the real property to which the land use entitlement 
applies; 

(c) the date of acquisition of the land use entitlement; 

(d )  the unencumbered value of the real property to which the land use entitlement 
appiies as at the date of acquisition; 

(e) the same information as is specified in paragraphs (a), (b), (c) and ( d )  in respect 
of each prior land use entitlement acquired in relation to the private 
company or scheme by the person or a related person; 

j f l  the amount of duty paid in respect of the acquisition of each such prior land use 
entitlement; 

and 

(g) such other information as may be required by the Commissioner. 

Assessment and payment of duty-land useentitlement 

97. (1) This Act applies (and duty will be assessed) in relation to a statement lodged 
under section 96 as if the statement were a conveyance operating as a voluntary disposition 
inter vivos of property of a value equal to the unencumbered value of the real property the 
subject of the land use entitlement as at the date of acquisition aggregated with the 
unencumbered value of any real property which is the subject of any prior land use 
entitlement as at the date of acquisition of the prior land use entitlement. 

(2) The duty chargeable under this section will be reduced by the sum of the duty, if 
any, paid- 

(a) under this Part in respect of a prior land use entitlement; 

(b) under a corresponding law in respect of the acquisition of the land use 
entitlement or any prior land use entitlement; 

and 

(c) on any instrument which effects, acknowledges, evidences or records the 
acquisition of- 

(i) the land use entitlement; 

(ii) any prior land use entitlement in respect of which duty under this Part 
has not previously been paid. 

(3) If the Commissioner is satisfied that it would not be just and reasonable in the 
circumstances, the Commissioner may determine that a value referred to in subsection (1) 
will not be aggregated for the purposes of this section. 
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(4) If duty is chargeable under this section on a statement in respect of a land use 
entitlement acquired by a person and any prior land use entitlement acquired by a related 
person, the person and the related person are jointly and severally liable for the payment 
of the duty. 

Special allowance for eertain financial arrangements 
98. (1) If- 

(a) the Commissioner is informed at the time that a person lodges a statement 
under section 94 or 96 that the relevant acquisition or the acquisition of the 
land use entitlement (as the case may be) has been effected for the purpose of 
securing financial accommodation; 

and 
(b)  the Commissioner is satisfied that the acquisition has been effected for that 

purpose, 
the statement is not, insofar as it relates to that acquisition, chargeable with duty to the 
extent provided by subsection (2). 

(2) The statement will be chargeable with duty at the expiration of the period of five 
years after the date of the particular acquisition (or such longer period as may be 
determined by the Commissioner in a particular case) unless, within that period (or such 
longer period)- 

(a)  the interest or land use entitlement is reacquired by the person from whom it 
was acquired; 

or 
(bj in the case of an acquisition on account of a mortgagee exercising a power of 

sale-the interest or land use entitlement is conveyed by the mortgagee to a 
third person in exercise of that power of sale. 

(3) Sections 94 and 96 do not apply to the reacquisition by a person of an interest in a 
private company or scheme, or the reacquisition of a land use entitlement. 

Valuation of real property 
99. (1) The Commissioner may- 

(a) require a person who is required to lodge statement under this Part to furnish a 
further statement in a form approved by the Commissioner concerning the 
unencumbered value of any real property, or such other evidence of that 
value as the Commissioner thinks fit; 

and 
(bj assess duty in accordance with that evidence of value. 

(2) If the Commissioner is not satisfied with the evidence of value furnished under 
subsection (I), the Commissioner may assess the duty chargeable on the basis of a 
valuation made at the request of the Commissioner by a person appointed by the 
Commissioner. 

Enforcement of Part 

100. (1) A statement required to be lodged under section 94 or 96 will, for the 
purposes of this Act, be taken to be an instrument executed by the person required to 
lodge the statement on- 

(a) in the case of a statement under section 94-the date of the relevant acquisition; 

(6)  in the case of a statement under section 96-the date of the acquisition of the 
land use entitlement. 
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(2) If a person who is required to lodge a statement under section 94 or 96 fails or 
refuses to lodge the statement within the time allowed by this Part- 

(a) the Commissioner may make an assessment, on the basis of such information as 
is available to the Commissioner and such estimates as the Commissioner 
considers reasonable, of the duty that would have been chargeable if the 
statement had been lodged (and the duty will be recoverable from the person 
who is required to lodge the statement); 

and 
(b)  the person is guilty of an offence. 

Penalty: $10 000. 

(3) It is a defence to a charge against subsection (2) for failing to lodge a statement 
under this Part within the time allowed by this Part to prove that the defendant did not 
know, and could not reasonably be expected to have known, of the existence of 
circumstances that required him or her to lodge the statement. 

(4) Where a person is liable to pay duty by virtue of an assessment under 
subsection (2), the person is in addition liable to pay penalty duty equal to twice the 
amount of duty that has been so assessed. 

(5) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

Notice may be registered on title 
101. (1) If, in relation to the acquisition of an interest or a land use entitlement in a 

private company or scheme- 
(a) a statement has been lodged with the Commissioner under this Part, or should 

have been so lodged; 
(b)  the Commissioner has made an assessment of the duty chargeable under this 

Part in respect of the acquisition; 
and 
(c) the assessment has not been paid or has not been paid in full, 

the Commissioner may, in relation to all or any of the real property to which the private 
company or scheme is entitled in South Australia, deliver to the Registrar-General a 
notice, in a form determined by the Registrar-General, setting out the amount of the 
assessment, and any penalty duty that may be payable under this Act. 

(2) On receipt of a notice under subsection (I),  the Registrar-General will, in relation 
to any real property referred to in the notice, enter in the Register Book- 

(a) the amount of the assessment; 
and 
(b)  the amount of any penalty duty. 

(3) While an entry referred to in subsection (2) is in the Register Book, the 
Registrar-General must not register an instrument affecting the real property to which the 
entry relates unless- 

(a) the instrument- 

(i) was executed before the entry was made; 

(ii) has been executed under or pursuant to an agreement entered into 
before the entry was made; 

(iii) relates to an instrument registered before the entry was made; 
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(b) the instrument is an instrument of a prescribed class; 
(c) the Commissioner consents to the registration in writing; 
(d) the instrument is expressed to be subject to the operation of the notice under 

this section; 
(e) the instrument is a duly stamped conveyance- 

(i) that results from a sale of the real property under section 103; 

or 

(ii) that results from the exercise of a power of sale under a mortgage, 
charge or encumbrance in existence before the entry was made. 

(4) An instrument registered under subsection (3)(a), (b) or (c) has effect, in relation 
to the entry, as if it had been registered before the entry was made. 

(5) If an instrument is registered under subsection (3) (e ) ,  the entry will be taken to be 
cancelled by the registration of the instrument and the Registrar-General must make the 
appropriate entries to give effect to the cancellation. 

(6) If the duty in respect of which an entry has been made in the Register Book is 
paid, the Commissioner must deliver to the Registrar-Geneial a notice to that effect. 

(7) The Commissioner may, notwithstanding that the duty in respect of which an 
entry has been made in the Register Book has not been paid, discharge or vary a notice 
given under subsection (1) (although the Commissioner may only vary a notice by 
releasing real property from the operation of the notice). 

(8) On receipt of a notice under subsection (6) or (7), the Registrar-General will, 
according to the terms of the notice, cancel or vary any relevant entry in the Register Book 
(and the real property to which that notice relates then ceases to be subject to the 
operation of this section). 

(9) Where the Commissioner delivers a notice to the Registrar-General under this 
section, the Commissioner must send a copy of the notice to the registered proprietor of 
the real property to which the notice relates with a direction that the registered proprietor 
must immediately send a copy of the notice to each person that the registered proprietor 
believes may be affected by the operation of this section. 

(10) The registered proprietor must not fail to comply with a direction in a notice 
under subsection (9). 

Penalty: $1 000. 

(11) Nothing in this section affects a person's ability to lodge with the 
Registrar-General a caveat relating to any real property referred to in a notice under this 
section. 

Charge on real property 
102. If an entry is made in the Register Book under section 101 in relation to the 

certificate of title of any real property, the duty to which the relevant notice relates is a 
charge on the real property and the charge continues in force until the duty is paid, or the 
entry is cancelled (whichever first occurs). 

Power of safe 

103. (1) If- 
(a) any duty is not paid at the expiration of six months from the date of an 

assessment under this Part; 
and 
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(b)  an entry has been made under section 101 in relation to the certificate of title of 
real property, 

the Commissioner may publish in the Gazette a notice in which the Commissioner- 

( c )  sets out a brief description of the real property and the amount of duty payable; 

and 

(d)  states that if the duty is not paid within three months from the publication of 
the notice, the Commissioner will apply to the Supreme Court for an order 
for the sale of the real property. 

(2) A copy of a notice under subsection (1) must be sent to the registered proprietor 
of the real property to which the notice relates, and to any other person with a registered 
interest in the property. 

(3) The Commissioner may, if the duty is not paid in full within the three month 
period referred to in subsection (I), apply to the Supreme Court for an order for the sale 
of the real property to which the notice under that subsection relates. 

(4) The Supreme Court may, on an application under subsection (3), make an order 
for the sale of the real property. 

(5) Any money received in respect of the sale of real property under subsection (4) 
will be applied as follows: 

(a) firstly-in paying the costs of the sale and any other costs incurred in 
proceeding under this section; 

(b)  secondly-in discharging any liabilities secured by any instrument registered 
before the entry was made under section 101(2), or that is taken to have such 
effect by virtue of section 101(4); 

(c) thirdly-in payment of the duty assessed under this Act; 

(d)  fourthly-in discharging any other liabilities secured by registered instrument; 

(e) fifthly-in discharging any other liabilities secured by unregistered instrument 
of which the Commissioner has notice; 

(f) sixthly-in discharging any liability to the Crown for rates or taxes, or any other 
prescribed liability to the Crown in respect of the land; 

and 

(gj seventhly-in payment to the registered proprietor of the real property at the 
time of the sale. 

(6) Where real property is sold in pursuance of this section, a conveyance executed by 
an officer of the Supreme Court nominated by the Court will, on registration or 
enrolment, operate to vest title to the real property in the purchaser. 

(7) The title vested in the purchaser will be free of- 

(a) any charge under this Part; 

(b)  all other liabilities discharged under subsection (5); 

and 

(c) any other liability that may exist on account of any mortgage, charge or 
encumbrance. 
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(8) The Registrar-General must, on production of a conveyance executed under 
subsection ( 6 ) ,  register the conveyance and, notwithstanding The Real Property Act, 1886, 
production of the duplicate certificate of title will not be required (but, if the duplicate 
certificate of title is not produced, the Registrar-General will cancel the existing certificate 
of title and issue a new certificate in the name of the transferee). 

Substituted service 
104. If the Commissioner cannot, after making reasonable inquiries, ascertain the 

address of a person to whom a notice is to be sent under section 101 or 103, the 
Commissioner may effect service of the notice by- 

(a)  placing a copy of the notice in a newspaper circulating generally in the State; 

and 

(b)  causing a copy of the notice to be left in a conspicuous place on the real 
property to which the notice relates. 

Reassessment of duty in certain cases 
105. (1) If a person, under or by virtue of an agreement, acquires an interest or a land 

use entitlement in a private company or scheme, and the agreement is subsequently 
rescinded, annulled or otherwise terminated (except by completion)- 

(a) any obligation to lodge a statement under this Part on account of the 
acquisition, or to include the acquisition in a statement under this Part, 
ceases; 

and 

(b )  if the acquisition has been included in a statement under this Part, the 
Commissioner may, on his or her own initiative or on application to the 
Commissioner in a form approved by the Commissioner, assess or reassess 
the liability to duty under this Part as if the interest or land use entitlement 
had never existed. 

(2) If a private company or scheme, by virtue of an agreement, is entitled to property, 
and the agreement is subsequently rescinded, annulled or otherwise terminated (except by 
completion)- 

(a)  any obligation to lodge a statement under this Part on account of the ownership 
of that property by the company or  scheme, or to include that property in a 
statement under this Part, ceases; 

and 
(b )  if the property has been included in a statement under this Part, the 

Commissioner may, on his or her own initiative or on application to the 
Commissioner in a form approved by the Commissioner, assess or reassess 
the liability to duty under this Part as if the private company or scheme had 
never been entitled to the property. 

(3) If, on a reassessment of duty under this section, the initial assessment of duty is 
altered- 

(a)  any amount overpaid must be immediately refunded to the person who paid the 
duty; 

and 
( b )  any amount found to be owing must be paid by the person who lodged the 

relevant statement within two months after the person receives written 
notification of the amount payable (or within such longer period as the 
Commissioner may approve in writing). 
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Company to lodge a statement 

105a. (1) Where- 

(a) by a relevant acquisition, a person acquires a majority interest in a private 
company; 

or 

(b) a person requires a land use entitlement in a private company, 

the company must lodge a statement under this section with the Commissioner. 

(2) A statement under this section- 

(a) must be lodged within two months after the majority interest or land use 
entitlement is acquired (or within such longer period as the Commissioner 
may approve in writing); 

and 

(b) must be in a form approved by the Commissioner. 

(3) If a company that is required to lodge a statement under this section fails or 
refuses to lodge the statement within the time allowed under this section, the company is 
guilty of an offence. 

Penalty: $5 000. 

(4) It is a defence to a charge against subsection (3) for failing to lodge a statement 
under this section within the time allowed under this section to prove that the defendant 
did not know, and could not reasonably be expected to have known, of the existence of 
circumstances that required the company to lodge the statement. 

General abitity to recover duty 

105b. Nothing in this Part prevents a person who pays duty from recovering the 
amount of the payment from another person. 

Speciflc ability of private company or scheme to pay duty 

105c. (1) A private company or scheme may pay the duty chargeable under this Part 
on account of the acquisition by a person of an interest or land use entitlement in the 
company or scheme. 

(2) If a private company or scheme makes a payment under subsection (1)- 

(a) the payment will be taken to be made on behalf of the person who acquired the 
interest or land use entitlement; 

(b) without derogating from the right of that person to lodge an objection or 
appeal, the company or scheme is also entitled to object or appeal against the 
Commissioner's assessment of duty; 

and 

(c) the amount paid may be deducted by the company or scheme from any money 
payable by the company or scheme to the person, or may be recovered by the 
company or scheme as a debt due to the company or scheme in a court of 
competent jurisdiction (although if an objection or appeal is lodged and as a 
result the amount of duty chargeable is reduced, the amount that may be 
deducted or recovered under this provision is adjusted accordingly). 

(3) Notwithstanding any time limit that may apply under section 24, an objection or 
appeal under subsection (2)(b) may be lodged within 21 days after the private company or 
scheme makes a payment under subsection (1). 

[The next page is 911 





Stamp Duties Act, 1923 

(Reprint No. 4) 

PART V 

91 

PART V 

MISCELLANEOUS PROVISIONS 

Spoiled or unused stamps 

106. Subject to any regulations made under this Act, the Commissioner may, on the 
application of any person in possession of stamps or stamped material unused or rendered 
useless by being inadvertently spoiled, give to that person, in lieu of the stamps or stamped 
material so spoiled or unused, other stamps (of the same or another denomination) of the 
same value or, at his discretion, money of the same value, deducting the proper allowance 
on purchase of stamps of the same description; but the Commissioner may, if he thinks it 
just to do so, refrain from making any such deduction. 

Transfers of marketable securities not to be registered unless duly stamped 

106a. (1) A transfer of a marketable security to which Part IIIA does not apply but 
which is otherwise liable to duty under this Act shall not be registered, recorded or 
entered in the books of the corporation, company or society by which the security was 
issued- 

(a) unless a proper instrument of transfer has been delivered to the corporation, 
company or society in which, in the case of a transfer by way of sale, the 
consideration therefor is expressed in terms of money and the actual date of 
sale and the date or dates of execution by the transferor and transferee are set 
out; 

and 

(b) unless the instrument is duly stamped under this Act or is, under 
subsection (Ib), deemed to have been duly stamped. 

(la) Notwithstanding any other provision of this Act, where marketable securities are 
transferred pursuant to a takeover scheme, the Commissioner may, if he thinks it 
expedient to do so, upon payment of the duty payable in respect of the instruments of 
transfer, denote payment of the duty on a statement in the prescribed form. 

(Ih) Where payment of duty is denoted on a statement pursuant to subsection (la), 
each instrument of transfer to which the statement relates shall be deemed to have been 
duly stamped. 

(2) A transfer of a marketable security to perfect a sale or purchase to which Part IIIA 
applies shall not be registered, recorded or entered in the books of the corporation, 
company or society by which the security was issued- 

(a) unless a proper instrument of transfer has been delivered to the corporation, 
company or society; 

and 

(b) unless the transfer is, under section 90e(3), deemed to have been duly stamped. 

(3) After a transfer of any marketable security has been registered, recorded 01- 

entered in the books of the corporation, company or society in this State, the instrument of 
transfer shall be retained in this State by the corporation, company or society for a period 
of not less than three years. 

(4) If any corporation, company or society contravenes or fails to observe and comply 
with any of the provisions of this section, that corporation, company or society shall be 
guilty of an offence and shall, for each such offence, be liable to a penalty not exceeding 
one hundred dollars. 
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( 5 )  The right or title of any transferee or subsequent holder of any marketable 
security shall not he invalidated by reason only that the transfer of the security was 
registered, recorded or entered in the books of a corporation, company or  society in 
contravention of the provisions of this section. 

Penalty for fraudulent misstatements 

107. Any person making, or assisting in making, any false statement or any fraudulent 
alterations in any statement or document required under this Act with intent to evade the 
payment of duty shall be guilty of a misdemeanour and shall be liable to imprisonment for 
a period not exceeding three years and to a fine of two hundred dollars. 

Penalties for felonies 

108. (1) Any person who- 

(cz) forges any die or stamp; 

(b) impresses any material with a forged die; 

(c) cuts, tears or in any way removes from any material any stamp with intent to 
make fraudulent use of the stamp or of any part thereof; 

((2) mutilates any stamp with intent to make fraudulent use of any part thereof; 

(e)  fraudulently fixes or places upon any material, or upon any stamp, any stamp or 
part of a stamp which has been cut, torn or in any way removed from any 
other material or out of or from any other stamp; 

(f) erases or otherwise removes from any stamped material any name, sum, date or 
other matter or thing therein written with the intent that any fraudulent use 
should be made of the stamp upon the material; 

(g) knowingly sells or exposes for sale, or utters or uses, any forged stamp; 

(h) knowingly and without lawful excuse (the proof of which lawful excuse shall lie 
on the person accused) has in his possession any forged die or stamp, or any 
stamp or part of a stamp which has been fraudulently cut, torn or otherwise 
removed from any material, or any stamp which has been fraudulently 
mutilated, or any stamped material out of which any name, sum, date or 
other matter or thing has been fraudulently erased or otherwise removed, 

shall be guilty of felony and liable to imprisonment, with or without hard labour, for a 
term of not less than one year and not more than seven years. 

(2) Any person who causes to be done, or knowingly assists in doing, any of the acts 
mentioned in subsection (l)(a) to (h) shall be deemed to be guilty of the principal offence 
and shall be punishable accordingly. 

Penalty for fraud 

109. Any person who- 

(a) fraudulently removes or causes to be removed from any instrument any 
adhesive stamp, or fraudulently affixes to any instrument any adhesive stamp 
which has been removed from any other instrument, with intent that the 
stamp may be used again; 

(b) knowingly sells, offers for sale or utters any adhesive stamp which has been 
removed from any instrument, or utters any instrument having thereon any 
adhesive stamp which to his knowledge has been so removed; 
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(c) practises or is concerned in any fraudulent act, contrivance or device with 
intent to evade any duty under this Act, 

is guilty of an offence. 

Penalty: $10 000 plus an amount equal to twice the amount of any duty sought to be 
evaded. 

* * * * * * * * * * 

Offences 

110a. (1) An offence against this Act or any provision thereof may be prosecuted 
either summarily or upon information in the Supreme Court, but a person shall not be 
liable to be punished more than once in respect of the same offence. 

(2) A summary prosecution for an offence against this Act may be commenced- 

(a) within five years from the date of the alleged offence; 

or 

(b)  if the Treasurer authorizes the prosecution, after the expiration of five years 
from that date. 

Remedy for misappropriation 

111. (1) The Supreme Court may, upon application by, or on behalf of, the 
Commissioner, grant a rule requiring any person who has received money payable by way 
of duty or penalty under this Act, or the executor or administrator of any such person, to 
show cause why he should not deliver to the Commissioner an account upon affidavit of 
any duty or sum of money received by that person, executor or administrator and why it 
should not be forthwith paid to the Commissioner. 

(2) The Court may make absolute such a rule and enforce by attachment or otherwise 
the payment of any such duty or sum of money as appears to be due, together with costs. 

Regulations 

112. (1)  The Governor may make such regulations and may authorize such forms as 
may be necessary from time to time for carrying this Act into effect and may, by any such 
regulation, impose a penalty not exceeding $2 000 for any breach thereof. 

(2) Every such regulation and form, when published in the Gazette, shall have the 
force of law. 

(3) Every such regulation shall be laid before both Houses of Parliament forthwith if 
Parliament is sitting and, if not, then within thirty days after the commencement of the 
next session. 

(4) Regulations made under this section may prescribe any matters necessary or 
convenient to be prescribed or which are required or, expressly or by implication, 
authorized or permitted to be prescribed for the purposes of this Act. 

(5) Without limiting the generality of subsection (4), the regulations may- 

(a) be of general or limited application; 

(b)  require the use of forms approved by the Commissioner for documents 
required or authorized to be used for the purposes of this Act or the 
regulations; 
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(c) leave any other matter to be determined, varied or regulated according to the 
discretion of the Commissioner; 

and 

(d) make different prescriptions according to prescribed circumstances. 

* * L Y * * * * * L 

Exemption from stamp duty 

114. (1) The Governor may, by proclamation, exempt any body or authority 
established by statute from the payment of duty under this Act. 

(2) The Governor may, by subsequent proclamation, vary or revoke a proclamation 
under this section. 
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SCHEDULES 

* * * 
SECOND SCHEDULE 

Nature of Instrument Amount of Duty 
5 

ANNUAL LICENCE or  MONTHLY RETURN to be taken out or  lodged by any company, person or firm of 
oersons, whether corvorate or unincoroorate. which carries on or Droooses to carrv on in South . . 
Aui,.ral~a an). life, per\on31 a.xidc,ilt, fir;. fidelirs. parantre. I~ve i t~ck ,  plaic g!arr, n.;~ in? or .rthcr 
2s5ursn;u .>r insurance burines 2nd ul~erk~er  the ?ad krFce .,i plinapal placr oi bo\itless ,if t h ~ t  
;on.?sny. ;lcr,un or firm ir in Soutll I\~iitraliaoi clseu.here- 

( a )  in  the case of an annual licence where the comvanv. oerson or firm has received or  in anv . . .  
itlaliner cI.aryr.L! Ln ~ C C O U I I ~  ( ~ l ~ e i l i e i  dirrctly or hy ?gent\) ~rcrnium, relating to l i &  
.1?rur3nce s,ill?ln !he p r r i ~ d  ul I? znontll, precedin; !.he )eau /or which tile ilrcnie i i  to 
hr t ~ k c n  out-fur cvci). $ 1 1  1, or iractionnl part of iibli uf ,.!iore premiums .................. 1.511 

(ah)  in the case of a monthlv return where the comvanv. oerson or firm has received or  in anv . . .  
rn1nnL.r ~~~~~~d in ,,;;uu~:t (u 1,zthor directis or 11) adzntr) preriiiu!rr relating to po!icc& 
of any kind \;trier l i~an liie in(u13nce p ~ l i ~ i ~ ' 1 1  wltliln the m6nth preceding tke ,north 
in ulr:sh the retur!! I .  reG.iiir.d yo be 10u;cd -lor exer) i l l  l or irxllonal pail of j ! i i r  df 
those premiums ....................................................................................................................... 8.00 

(b j  Where the company, person or firm has not, prior to applying for an annual licence, 
transacted any assurance or insurance business- 

(i) if the annual licence is required for the full period of twelve months ........................ 100.00 

(ii) if the annual licence is required for a shorter period than twelve months, a 
...................................................................... proportionate part of ................... ... 100.00 

For the purposes of this item, subject to the exemptions mentioned hereunder- 

(2) the premiums referred to in paragraph (a) are net premiums and shall be counted so as to 
exclude any amount in re$ ect of stamp duty on the annual licence received or charged 
on or after 1 January, 19&, any commisaon or discount and any portion of those 
premiums actually paid by wa of reinsurance effected in South Australia with any 
other such company, person or %m; 

(Za) in the case of an annual licence t o  be taken out for the vear commencing on I January. 
11)8-. or a j?lhi?que~l: vcar. ill? nniouill ( ~ f n t l ) .  prelnioni\ r s f ~ n d r u  ~ u r i r i ;  the pcriou irl 
I? months przccding the )ear iur \\hich tl!c nnn~:al li;rnie 13 it, bz taken JU! ( u  hetiler 
tllore iurernlrulri uere reirlved I , i r . n l  i h ~ t  i,recrdi:?i nrriod o r  cai l .cr~ *Itall i.edril~:rred 
lrom ihe amount of the premiums regrred io in pari&aph (a): 

any othei such company, pefson o i  Arm: 

(Zc) in the case of a monthly return, there must be deducted from the amount of the 
premiums referred to in paragraph (ab) the amount of any refunds in res ect of 
premiums (whenever received) made after the end of the month in respect a twhich 
duty was last paid under t h ~ s  item by the company, person or firm and before the 
commencement of the month in which the return is requzred to be lodged; 

(3) no premiums received by an such company, person or firm for insurance risks outside 
South Australia, except lifYe and personal accident insurance risks outside South 
Australia, shall be counted; 

and 

(4) the duty in respect of any one licence under paragraph (a)  shall not in any case be less 
than 5100. 

Exemptions- 

1. Premiums received or charged under any private guarantee fidelity insurance scheme 
promoted amongst and sustained solely for the benefit of the officers and servants of any 
particuiar public de artment, company, person or firm and not extended, either directly 
or indirectly, heyonilsuch officers and servants. 
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3. Any premium or portion of a premium received or charged on or  after 1 January, 1986. 
under a life insurance policy in respect of investment and not in respcct of any risk 
insured by the policy. 

4. Any premium received or charged under a policy in respect of a life or  personal accident 
insurance risk where the principal place of residence of the policy owner is in the 
Northern Territory and the policy is registered in a registry kept in the Northern 
Territory pursuant to the Life lnswrmce Acc 1945 of the Commonwealth. 

5. Any premium or portion of a premium received or charged on or  after the first day of 
January, 1985, under a policy of workers compensation insurance where the premium or 
portion is referable to insurance against liability to pay workers compensation in respect 
of workers under the age of 25 years. 

6. Any premium or portion of a premium reckived or charged on or  after the first day of 
January. 1985, under a policy of insurance by a registered medical benefits organization 
within the meaning of,the National Health Act 1953 of the Commonwealth where the 
premium or portion 1s referable to insurance against medical, dental or hospital 
exvenses. 

7. Any premium or portion of a premium received or charged on or after 1 January, 1986, 
under any life insurance policy, being a policy for the payment of an annuity to the 
person insured. 

8. Any premium or portion of a premium received or char ed on or after 1 November, 1986, 
in respect of the insurance of the hull of a marine crag used primarily for commercial 
purposes or in respect of the insurance of goods carried by railway, road, air or sea or of 
the freight on such goods. 

APPLICATION to Register a Motor Vehicie or APPLICATION to Transfer the Registration of a Motor 
Vehicle- 

(A) Component payable in respect of Registration 
Where the value of the motor vehicle (not being a tractor owned by a primary producer, a 

commercial motor vehicle or a waiter) - 
(a) does not exceed $1 000-for every $100 or fractional part of $100 of that vaiue ....................... 1.00 
(b) exceeds$l 000, but does not exceed$2 000 ................................................................................ $10.00 plus $2.00 

for every $100 or 
fractional part of 
$100 of the 
excess over 
$1 000 of that 
value 

(c) exceeds $2 000, but does not exceed $3 000 .................................................................................. $30.00 plus $3.00 
for every $100 or 
fractional Dart of 
$100 of' the 
excess over 
$2 000 of that 
value 

(ca) exceeds $3 00 $60.00 plus $4.00 
for every $100 or 
fractional part of 
$100 of the 
excess over 
$3 000 of that 
value 

Where the value of the motor vehicle (being a tractor owned by a primary producer, a commercial 
motor vehicle or a traiier)- 

(d) does not exceed $1 000-lor every $100 or 1.00 
(e)  exceeds $1 000, but does not exceed $2 000 $10.00 plus $2.00 

for every $100 or 
fractional part of 
$100 of the 
excess over 
$1 000 of that 
value 

(j) exceeds $2 000 ............................................................................................................................... $30.00 plus $3.00 
for every $100 or 
fractional part of 
$100 of the 
excess over 
$2 000 of that 
value 

The duty on an application by a erson beneficially entitled under the will or on the intestacy of a 
deceased person to the motor veiicie to which the application relates shall, irrespectiveof the value 
of the motor vehicle, be $4, but in any other case theduty in respect of any one application shall not 
be less than $5. 
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Exemptionsj?om payment of this component- 

1. An a plication to register a motor vehicle made by a erson who carries on the business 
oYsePling motor vehicles if the ap lication is made% that person for the purpose of 
selling the motor vehicle to whic i  the application relates to another person in  the 
ordinary course of that business or for the purpose of demonstrating such motor vehicle 
to prospective purchasers thereof and such motor vehicle has not been previously 
registered (whether in  this State or elsewhere in the Commonwealth). 

2. Any application to register a motor vehicle that has been previously registered (whether 
in  this State or elsewhere in  Australia) or any application to transfer the registration o i a  
,iluroi \eh~;!e Ihat has brcn pir\iuusly rc:inerei (u i l c~her  in .his Z r a ~  u~clrewliere in 
\~:str3liaj 10 a d e i c r  i i thr  3pplicailon i i  beil~g made by 11131 dca!ci iur llic purposs oi llic 
resale b\ l!i!n 'oanother i,eisun oi lhc  mutur \,ci.i;lz 10 which the mul i~ l t ion  ir.iatr.5 2nd . . 
the resaie is in the ordinGy course of the business of the dealer. 

3. Any application to register a motor vehicle or to transfer the registration of a motor 
vehicle made by a person or body who or which is entitled to registration, without fee, of 
the vehicle to which the application relates. 

4. Any application to register o r  to transfer the registration of a trailer other than a trailer 
that is constructed or adapted solely or mainly for the carriage of goods and has an  
unladen mass of more than 2.5 tonnes. 

5. Any application to re ister a motor vehicle or to transfer the registration of a motor 
vehicle made by the t r o w n  or by any statutory body or authority which holds its assets 
for and on account of the Crown or by any person on behalf of the Crown or of any such 
body or authority. 

5a. Any application to  register a motor vehicle or to  transfer the  r e  istration of a motor 
vehicle made under the scheme established for the registration of motor vehicles used 
for or in connection with Government or Government soonsored services and known as 
"the Continuous Government Registration Scheme" 

11. :\ny applicoridn iu r e i r t c i  a !i.otur \zl,~;le dr to r i~ns ie r  ihc : c ~ ~ ~ I ~ ~ I ~ u I ?  ~i i C I U I U ~  
\?Ii~:l; to toe cxlenr thnt .,I .d r , , r tm riamp .lut) ihii ,lrcad! 1bur.il ?i>d vn 3i:oll:r.i 
i z ~ ~ l ~ ~ i n . e n t  1)) w i ~ i ~ h  5, \ ir tuc c,f \\ r . ~ h  ihc property ,he mott~r v ~ h ~ l c  \ L ~ S  1c~a.I) 
dr ~q..113l~.! I T ~ ~ I , ~ ? I I P ~  tu.dr \csti.d in:ne ap?l~cln!. 

7. Any application to register or to transfer the registration of a motor vehicle made by an 
executor or administrator of, or by any verson administerine the estate of, a deceased 
pc3rion 'f  the i?pl.cltion i, <,1;1). f " ~  ihc pui;lu\r. ul the tr;i.lifer of t:rc nioloi vc!ii;lz 
ICI  3 percon ic!1rS;11!1) rntitlcd thcr?lu o r  idr ihc pt.rpoie ? i  roc ,d!i a1 sne motor 
\ch!..c i n  .he :onl\s of u:ndin: ,J;, !111'e,131z 

8. Any application to transfer the registration of a motor vehicle made by an owner who has 
repossessed that motor vehicle pursuant to a hire-purchase agreement or made by an 
owner in pursuance of the return of the motor vehicle to that owner by the hirer 
voluntarily where the vehicle is the subject of a hire-purchase agreement or upon the 
termination of a hiring agreement (not being a hire-purchase agreement). 

v. ,\n\ lppIic:~!wn 10 r:~istcr ~ , t  lranjfcr 2 1 1 ~  rc;i51r1tion oi 3 CCIOIX \en!:lc %Iu:l~ 
,:alin: ior rot leis illnti twel\e aJu.1 ; i a i s~ i lg r i  !C pro\li/?d and \\l,l;h I ,  I.) i ~ c  i:icd ,olsI) 

; l r ~ o ~ n i ! . 3 ~ . . ! y  i,lr tlie :arri~;c of priienreri ior l h ~ i v  rmr rc\\3id. 

10. Any application to register a motor vehicle in, or to transfer the registration oi a motor 
vehicle to, the name of a council as defined in the Planning and Developmenl Act, 1966, 
or a controlling authority referred to in Part XIX of the Local Government Act, 1934, or 
the Metropolitan County Board constituted under the Food and Drugs Act, 1908. 

i t .  .\:ly ipp1:ca'ion reg!i:cr a mo'ui \ei?ic.c in. ,i to rraiirfcr the rr+\trliiun oi 3 .rld.i,i 
\ chx le  to, *h+ tu'$n>e di 3 pcr,un ec>t:tI?d ~:ncler sc:tiot, 3& o i  thc . \ f ~ 1 , 0 r  I'ei8~t~les AL,, 
195G. 12  na\c I . . ~ I  !i\.,lor \eb.iile rz:w:re$ at 1 red,i:ud iz.iitr~ivn fec 

Ila. Any application to register a motor vehicle in the name of a person entitled under 
section 39 of the Motor Vehicles Act 1959 to have that motor vehicle registered at a 
reduced registration fee. 
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12. Any appiication to register a motor vehicle in, or to transfer the registration of a motor 
vehicle to, the name of a person who satisfies the  Registrar of Motor Vehicles- 

(a) that h e  is licensed under the  law of another State or Territory of the 
Commonwealth to carry on the business of buying, selling or exchanging 
second-hand or used motor vehicles; 

(b) that the application is being made by that person for the purpose of the resale by 
him to another person of the motor vehicle to which the application relates; 

and 

(c) that such resale is in the ordinary course of the business of that person. 

13. Any application to register a motor vehicie in, or to transfer the registration of a motor 
vehicle to, the name of a person who satisfies the Registrar of Motor Vehicles- 

(a) that he  is the owner of the motor vehicle; 

,b, t l t ~ ! ,  III :on,qt.c!tc? ai the ! n s  111m u< tl!? ,.l,e 9iot.e LX 11 1.n n? I L ; ~  1?;5 he ( 5  
?r,rlnnneorly unalllc uie pilhli; ir3nspori; 

(c) that the motor vehicle will be wholly or mainly used for transporting himself; 

and 

(d) that he is not enjoying the benefit of this exemption in  respect of any other motor 
vehicle currently owned by him. 

14. Any application to register a motor vehicle in, or to transfer the registration of a motor 
vehicle to, the name of a person who satisfies the Registrar of Motor Vehicles- 

(a) that the motor vehicle is the subject of a hire-purchace agreement; 

and 

(b) that he is a person to whom the hirer's rights under the agreement have parsed by 
assignment, 

but l f  2d 1 i / o ~ i t  ,lamp duty I!,, olrca.i\ hwri paid in rcrpec uirlie l,,i;nn,ent >u;h 
~ i ; l ~ t s  LX, 1b.e i ~ ~ s t r u n w n ,  h, nhL11, o r  b! \ lr tuc uf ~11:cIi. sucl. r ~ s ! ~ s j  were ,a3<~;:>cJ, 11:15 
cxe:np.km ihl!l app:) . ~ n l \  .t, l i e  e x t ~ n t  Ldtl?e nmolnt ilii.i;ll dt>t\ so plld. 

15. Any application to register amotor vehicle where- 

(a) immediately before the date o n  which the appiication is made, the motor vehicle 
was registered in the name of the applicant under the law of this State; 

or 

(b) the applicant satisfies the Registrar of Motor Vehicles that, immediately before the 
date on which the appiication is made- 

(i) the motor vehicle was registered i n  the name of the applicant under the 
law of another State o r  a Territory of the Commonwealth: 

and 

(ii) the applicant- 

(A) was a resident of that State or Territory; 

or 

(B) carried on a business in  that State or Territory. 

16. Any appiication to register a motor vehicle in, or to transfer the registration of a motor 
vehicle into, the name of the East Torrens County Board of Health constituted under the 
Health Act, 1935. 

17. Any appiication to transfer the registration of a motor vehicle made by a mortgagee- 

or 

(b) to whom the motor vehicle has been voluntarily returned by the mortgagor in 
pursuance of the Consumer Transactions Act, 1972. 

(B) Componentpayable in respect of a Policy of Insurance 
Where thc application is for registration of the vehicle for a period of 12 months ............................. 15.00 
Where the application is for registration of the vehicle for a period of 6 months .............................. 8.00 

Exemptionsfrompayment of this componenz- 
'. I'ilic) ui inil.!arie ul!crc the o7p!i:alian iur rc~ijlration I, iiud? n). i prr idn or bud) u h o  

,r uhi.11 ii sntii1r.d 1.1 le?iitr;!icrir rrf +he inuyor \rh:;.e I,, wlii:i thr. 3pp.l.xtion rs!a.ci 
u,ithou: ice 

2. I:rl.:) of insurance u here t!c ~pp..catinn i ,  iur regijtvai'<~n uio ir1iir.r dtl?er .nan n ir2ilrr 
rhat i; ~ o r . ~ ! r ~ ~ ~ t c d  or xI11>1cd ;uiely o r  cm~in!, for I!," :arr!ag? x' ;><>Jj ar.2 :$as 12 
.:nlw2,: nnss of !nor< t l l l r .  2.5 .onnr\ 

. Pn!i:y 3f cn5'lra:l:c \\ hzrr. ille 3pplj:arinn f.,r rc-i,tiltiun is mad? b) the (.r,,un ur  by an) 
j tall l l~iy b)d! 31 au~lor i l ) .  u : ~ I c I ?  holds i l i  JSSZI, for 3:ld on xarun '  ,,i the C r u u n  or by 
In\ persoi? ~n ochalfof tI:c (:rau~: ur 0fal.y iuch oody ~ , r  1u.h iri:y 
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3a. Policy of insurance where the motor vehicle is or is to be registered under the scheme 
established for the registration of motor vehicles used £or or in  connection with 
Government or Government snonsored services and known as "the Continuous 
Government Registration Schema.  

4. Policy of insurance where the application is for registration of a motor vehicle in which 
seating for not less than twelve adult passen ers if provided and which is used solely or 
predominantly Tor the carriage of passengers for hire or  reward. 

constituted under the Food and Drugs Act, 1908. 

6.  Policy of insurance where the application for registration is made by a person entitled 
under section 38 of the Motor Vehicles Act, 1959, to have the motor vehicle in respect of 
which the application is made registered at a reduced fee. 

6a. Polic of insurance where the a pliction for registration is made by a person entitled 
undier section 39 of the Motor dhicles Act 2959 to have the motor vehicle in respect of 
which the application is made registered at a reduced registration fee. 

(a) that he is the owner of the motor vehicle; . . 

(b) that, in consequence of the loss b him of the use of one or both of his legs, he is 
permanently unabie to use pub& transport; 

(c) that the motor vehicle will be wholly or mainly used for transporting himself: 

and 

(d) that he is not enjoying %he benefit of this exemption in respect of any other motor 
vehicle currently owned by him. 

8. Policy of insurance where the application for registration is made by a person who satisfies 
the Registrar oEMotor Vehicies- 

(a) that he is the owner of the motor vehicle: 

(b) that he is entitled as the holder of- 

(i) a State concession card issued by the Department of Community Welfare; 

or 

(ii) a pensioner entitlement card issued under any Act or law of the 
Commonwealth, 

to travel on public transport in this State at reduced fares. 

BILL OF EXCHANGE payable on demand other than a cheque or payment order to which either of the 
following two paragraphs applies ............................................................................................................ 0.25 

I3il.l. >F FACV~; ,V~, I : ,  Ibeind a :Iwq ,L? .Ira\\," 03 I ! c ~ ~ j ~ . c r c c i  f !~> ln .%i  in5iilu!k~~t~ n1rl1.11 l h c  m ~ x ~ ~ n ~ o i  
t5c P'!!?a,t<!.~l I,~,IZ!~~IJ<,>!J I),.!, ,IL~, I > j j ,  ~ $ n  t!.e l<c<er\c Bank L! :\ ~>tra.i3 or o!. a 0 1 1 1 ~  lhkl d ~ , s  Z I ~ I  

. . . . . . . . . .  i3rry on hit,icesi :I S~~ii.l i  .% i,ir:l!)n . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  i r  I t  

BILL~FEXCHANGE. being a payment order ................................................................................................... 0.10 

BaL OF EXCWNGE and PROM~SSORY NOTE drawn or made out of South Australia and duly sramped 
................... with ad valorem duty under the law of another State of the Commonweaith of Australia 0.10 

BILL OF EXCHANGE and PROMI~SORY NOTE (not being a bill or note referred to in the paragraph 
immediateiy preceding this paragraph) which is expressed to be payable at a fixed period of not 
more than one hundred and twenty days aher date or sight- 

In respect of each ten days and also of any fractional part of ten days of that eriod (a eriod 
expressed by reference to a month being reckoned on the basis of thirty days 8 r  a montR), for 
every $100 and also for any fractional part of $100 of the amount or value of the money for 
which the bill or note is drawn or made ........................................................................................... 0.01 

BILLoFEXCHANGEand PROMISSORY NOTEO~ any other kind (except a bank note)- 

For every $100 and also for any fractional part of $100 of the amount or value of the money lor 
which the hill or  note is drawn or made ............................................................................................. 0.12 

Exemplions- 

i. Bill, note, bond. debenture, coupon or interest warrant issued by, or on behalf of, or 
guaranteed by, the Government of South Australia. 

2. Drah or order for the payment of money issued by any duly authorized officer of the 
Government on account of the Public Service. 

3. Post office order or postal note. 
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4. Any cheque- 
(a) drawn by the customer of a bank against an account kept with the bank; 
or 
O, drau n by 3 buildin; icci?~) iil:dz! thd Ht.rlrli,z: Socreoes ..lcr 19L( urn  credit union 

~unrirr r!:? ('re.hl l'+zr,,,rs ALI 1934 pursual~t 1.1 atr a;rremel:t under which n 
2usroznrr r n;cuunt tniv bc aebilell ul lh  !he iuin irrrlsrcd -0 hc osld bv i h z  
cheque. 

where the customer is a body established for a charitable, educational, benevolent, 
religious, sporting, community or philanthropic purpose. 

4a. Any payment order given by a body established for a charitable, educational, benevolent. 
religious, sporting, community or philanthropic purpose. 

5. DraR or order drawn by any hank in South Australia u on any other bank in South 
Australia, not payable to bearer or to order and used soleg for the purpose of settling or 
clearing any account between such banks. 

6. Letter written by any bank in South Australia to any other bank in  South Australia 
directing the payment of any sum of money, the same not being payable to bearer or to 
order and such letter not being sent or delivered to the person to whom payment is to be 
made or to anv oerson on his behalf. . . 

7. Letter of credit granted in South Australia authorizing drafts to be drawn out of South 
Australia. 

8. Cheque drawn by any registered friendly society or by, or on behalf of, any community or 
subsidized hospital approved by the Chief Secretary. 

CONVEYANCE or TRANSFER on Sate of any property (not otherwise charged>, including contract or 
agreement for sale- 

(aa) In the case of the sale of any stock or marketable security (where any return lodged with the 
Commissioner pursuant to section 9Od or any return furnished under section 90g does not 
relate to such sale)- 

For every$100 and any fractional part of $100 of the value of the stock or marketable 
securlty ........................................................................................................................... 0.60 

* * * * * * 
(b) In any other case (not being a conveyance or transfer on sale of any stock or marketable 

security)- 
Where the value of the property conveyed- 

Does not exceed $12 000 for every $100 or fractional part of $100 of the value ................. 1 . 0 0  
Exceeds $12 000 but does not exceed $30 000 ..................................................................... 

excess over 
$12 000 of that 
value 

Exceeds $30 000 but does not exceed $50 000 ............................... .. ................................. $480 plus $3.00 for 
every $100 or 
fractional oart of 
$100 of' the 
excess over 
$30 000 of that 
value 

Exceeds $50 000 but does not exceed $100 000 ................................................................ 

excess over 
$50 000 of that 
value 
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Exceeds 5100 000 but does not exceed $1 000 000 ................................................................... $2 830 pius $4.00 
for every $100 or 
fractionai part of 
$100 of the 
excess over 
$100 000 of that 
value. 

Exceeds $1 000 000 .......................................................................................................................... $38 830 plus $4.50 
for every $100 or 
fractional part of 
$100 of the 
excess over 
$1 000 000 of 
that value. 

Exemption- 
1. Conveyance or transfer of a mortgage or  an interest in a mortgage. 
2. Conveyance or transfer of any debenture, debenture stock, bond, note or other security of 

a government or of any municipal or other corporation, com any or society (whether 
constituting a charge on the assets of the government, or o f t h e  municipal or  other 
corporation, company or  society or  not). 

3. Conveyance or transfer of a marketable security to or by a person who is a trustee under 
section 9 0 ~ .  

1. In llle ~ a s e  oian nnid;ami%lio~, ulldei tlic l ~ J 1 ~ 5 f r z u 1 ( ; ) ~ ! i ~ / ~ d r z 0 t ~  n ~ r 3  .4rbilraoo,l Arr, IV7.'. 
any ~0nvs)aiI;r ur tr3nrfer of pruprrty hy a n  nmalgan:a!:i:gasro;ntion to thr. ~\sucialio<, 
iormcd by the am~l,:.-marion. 

5. In the case of an amalgamation under Part VlIlA or Part VlIlB of the Conciliation and 

CONVEYANCE operating as a voiuntary disposition inter vivos of any property (including a statement 
under Part IV)- 

Where the value of the property conveyed- 

Does not exceed $12 000 for every $100 or fractional part of $100 of the value ......................... $1.00 
Exceeds $12 000 but does not exceed $30 000 .............................................................................. $1'20 plus $2.00 for 

every $100 or 
fractional part of 
$100 of the 
excess over 
$12000 of that 
value 

excess over 
$30 000 of that 
value 

excess over 
$50 000 of that 
value 

Exceeds $100 000 but does not exceed $1 000 000 ....................................................................... $2 830 plus $4.00 
for every $100 or 
fractional Dart of 
$100 of '  the 

Exemption- 
Conveyance operating as a voiuntary disposition inter vivos b an employer of any 

property for the purpose of providing individual personal benezts, pensions or retiring 
allowances for his employees. 

2. Conveyance or transfer of a mortgage. 
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3. Conveyance or transfer of a marketable security to  or by a person who is a trustee under 
section 90g. 

4. In the case of an  amalgamation under the Industrial Conciliation and Arbitr~rion Act, 1972. 
any conveyance or transfer of property by an amalgamating association to the association 
formed by the amalgamation. 

5. In the case of an amal amation under Part VlIlA or Part VlllB of the Concilialion and 
Arbitration Act 1904 off the Commonwealth, any conveyance or transfer of property by an 
amalgamating association or an amalgamating associated body to the @sociation with 
which it amalgamates or that is formed by the amalgamation. 

(:OYVEY..>NCE for tke p1rti:~on or divijion oi 3r.y property, being 3 ;onve)ance o i  the kind referred to 
i n  ~ecl lon~!b( : l .  where the consiuer?tion <or qual i ty  does rot cx;ced $200 or .A hsre l h z : ~  13 no 
coniideration for equality ................................................................................................................ !\).LO 

CONVEYANCE for effectuating the appointment of a new trustee or the retirement of a trustee, not being 
a conveyance operating as a voluntary disposition inter vivos ........................... ............. .......................... 

CONVEYANCEO~ any other kind not before charged ....................................................................................... 10.00 
DEED or transfer of any kind not otherwise specified in this schedule ........................................................ 10.00 

I N S T R U M E N T O ~  discharge or partial discharge o f a  mortgage or charge over land o r  an interest in  land ... 10.00 
which duty may be denoted by an adhesive stamp. 

* * * * * X 

LEASE not being a lease made subsequently to and in conformity with a duly stamped agreement for a 
leash or AGREEMENT FOR a LWE,  or any written document for the tenancy or occupancy of any 
lands, tenementsor hereditaments- 

Where a rate or average rate of rent per annum can be ascertained or estimated- 

For ?very 511'0 ar iraction~l p?r: oi  S:l)tI ufonc y e x i  r2n1 ;nl;ul~tsd at that rats ,:. Can i\era$i. 11.11 
ra!e c3n be as~erralc?rd or ~ s t ~ m a t e d .  G I  thai 35eiage rate .................................................... 

Where a rate of rent per annum cannot be ascertained or estimated .............................................. 4.00 
Exemption- 

Lease or agreement for a lease, or any written document for the tenancy or occupancy of 
any lands, tenements or hereditaments, for a term not exceeding one year, where the 
rent reserved does not exceed the rate of $52 oer annum. 

2. Lease or agreement for lease of residential premises that are or are to be occupied by the 
lessee o r  prospective lessee as a place of residence. 

LEASE madesubsequently to and in conformity with a duly stamped agreement for a lease ..................... 0.50 

* * * * 
MORTGAGE. BOND, DEBENTURE. COVENANT or WARRANT OF ATTORNEY to confess and enter up 

judgment- 

(a) subject to paragraphs (b) and (cJ, the rateofduty is- 

(i) if the secured liability does not exceed $4 000-$10.00; 

(ii) if the secured liability exceeds $4 000 but does not exceed $10 000-$10.00 plus $0.25 for every $100 o r  
fractitional part of $100 over $4 000; 

(iii) if the secured liability exceeds $10 000-$25.00 plus $0.35 for every $100 or fractitional part of $100 
over $10 000, 

(but any amount representing the premium on an  insurance policy over property subject to the security is to 
be excluded): 

(b) i f a  mortgage is a mortgage of an  existing mortgage over land used or to be used solely as the site of a residential 
building. the duty is$10.00; 

(c) a bond, debenture, o r  covenant securing a contingent liability is liable to ad valorem duty based on the amount 
presently secured at the time of stamping if the Commissioner is satisfied of the genuiness of the contingency. 

Exemptions 

I. Every collateral or auxiliary or additional or substituted security, or security by way of 

2. Every mortgage, bond, debenture or covenant securing the payment or repayment of an 
amount not exceeding four hundred dollars. 

3. A dczd of cross 2~1rantee ecrerrd into bztucen 3 :ampany 2nd it5 iub,idiarier in 
u r 5 u l n i c  u i a  ;115s orli-er i n d e r  iection 313(n) oi 'he Curporanans /.OH or 3 m o r i p ~ e .  

E0r.d. d<hcnturz or coven3nt rec,iring G !i~bill!y under ru-h 3 aeed oicioss 2urrzntee. 



RETURN Lodeed with the Commissioner bv a comoanv. nersnn or firm of Dersons under section 42aa- " , ~ .~ . . c ~ ~ ~  P~ ~~ ~ ~ ~ ~ 

There shall be paid oy the person loc~ inq  lne return xduty at such rate per centurn of rhe amount 
of !kc piamiurnr ?aid or payable in re, cct of r .xh  ; I s s  o!assurancr ur in,urance !o u hich tho 
return rcl31rs as would nave been oa\a6:e i f  the ijiur3nce or insLr3!:;2 1:ad been effected lndei  
a policy issued in this State. 

' ' 

RETURN lodged with the Commissioner by a South Australian dealer pursuant to section 90d- 

Duty is payable on each sale and each purchase of marketable securities to which the return 
relates as follows: 

For every $100 and any fractional part of $100 of the consideration for each sale or 
purchase ...................................................................................................................... 0.30 

Exemptions- 
I. Any sale of marketable securities to which the return relates, which sale was made by a 

broker on his own account o r  behalf, where the marketable securities concerned were 
urchased b him on, or within 10 clear days not including any day on which the Stock 

Exchange orwhich he is a member is closed) oi, th; day of the sale. 

2. Any urchase of marketable securities to which the return relates, which purchase was 
ma le  by a broker o n  his own account or behalf, where the marketable securities 
concerned were sold by him on, or within 10 clear da s not including any day o n  which 
the Stock Exchange ofwhich he i sa  member is closed!ol the day of the purchase. 

RETURN under section 90g- 

Duty is payable in respect ofeach relevant transaction as follows: 

For every $100 and any fractional part of$100 of the value of the marketable security 
comprised in  the disposition .............................. .. .................................................. 0.60 

* L * * * * 
* s * * * * * 

GENERAL EXEMPTIONS FROM ALL STAMP DUTIES 

1. Wills. testamentary instruments and letters of administration and any instrument acknowledging, evidencing or 
recording any such instrument. 

la. Agreement or memorandum of agreement made on or after 1 September 1992, not under seal, and not otherwise 
specifically charged with duty. 

2. Certificates of title issued from the Lands Titles Ofice. 

3. Customs bonds. 

4. Administration bonds. 

5. Bonds to the Crown. 

o. Canveyanres of bil!r. bonds, ddbentlrei or other secuiitler issued by ). pni:i; ~,.alulory body constitt:trd cndsr 2 
law oi the Comrnonwe~ith or oi th!s or a?y othe: Sratc or of an) Trrr i roy o! the Corn.r.onuealth, not ilelng a 
prcxribed rtatu:ory body or 3 st3tutoiy b,d) of3 pizrcribzd class. 

7. Bond on appointment of a special bailiff. 

8. Memorandum of association, articles of association and rules and regulations of any incorporated company. 
association or society. 

9. Marriage settlements. 

10. Mortgage bonds guaranteed by the Government of South Australia. 

11. Articles or indentures of apprenticeship and assignments of articles or indentures of apprenticeship. 

12. Leases to the Crown and to any person on behalf of the Crown. 

13. A power of attorney (or any other instrument in the nature of a power of attorney). 

13a. Grant of land from the Crown. 

13b. Conveyance, whether on sale or otherwise, to the Crown or to any person on behalf of the Crown (not being a 
surrender to the Crown, or any such person, of a lease or other interest in land in  order that the Crown may 
grant to a person other than the surrenderor a lease of, or other interest in, the same land or any part thereat). 

13c. Acquisition by a municipal or district councii of land for the purposes of providing a public park, being an 
acquisition enabled or assisted by an advance under the Public Parks Acf, 1943. 

14. Conveyance on sale of any goods. wares, merchandise, horses, cattle, sheep o r  other movable chattels when the 
value does not exceed $40. 

15. Any transfer of any fire, personal accident. Fidelity, guarantee, livestock, plate glass or marine insurance or 
assurance policy. 

16. Any cemetery leases. 

Id Bi:!s, bonds, insribel! i : ~ c k ,  debsntur<s, deposit re:eipti 2nd othsr ssc~r i t ie ,  .isuzd by th2 Gu\ernrn~n:  oi the 
Slate. and coupons or in'erert uJirants iisucd in conneutlon with any SLC!I bills, bundr, itoci, debentures. 
de~os i t  receiuts or other securl:ies. and an\ traniier of. or do;umenr rehtine to. rhs o.~r:hase or sa!e of ar.v w c h  
bills, bonds, itock, debentures, deposit recdpts or other securities. 

w 
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19. Conveyance or  transfer of any share or shares in the stoci, iunds or  capital of, or of any debenture or debentures or 
bond or bonds issued by, any corporation, compan ul society by the personal representatives of a deceased 
person to any beneficiary who is entitled by virtue o?the@s,ons of the will of such deceased person, or  upon 
his intestacy, to have the share or shares or debenture or ebentures or bond or bonds so conveyed or transferred 
to him. 

20. Conveyance or transfer of any share or shares in the stock, funds or capital of, or of any debenture or debentures or 
bond or bonds issued by, any corporation, company or society if the conveyance or transfer is made for the 
purpose of effectuating the appointment ofa  new trustee or the retirement of a trustee and all duty chargeable on 
any instrument for the appointment of the new trustee or the retirement of the trustee, as the case may be, has 
been duly paid. . . 

?I .  Cqnve)nri.'e or Irsnift-r uiany shlrc o r  snare* in llle stucr, fur l r l i  u r  rapi:aI oi, or of any dcbc!!li:re ur debcnti;res or 
~ o n d  or bond, :i\ued by. arv surpor3tiull. ;ornpany or \o;icl) i f  the :on\cyance oiir3n\f.!r !i ln134e in p~:rsuai.:e 
df any drcd oi  ~e!!lcrn,.nt or deed of e!!l 2nd all duty chai~eable on rnc deed .lf sc~t!en~e!~t .:r deed oi  :.ii, 35 rhe 
case may be, has been duly paid. 

- 

% * * * li * U * 
23. Any conveyance, transfer or mortgage to which a prescribed person is a party and which is executed or entered 

into in connection with the purchase or gift of any iand on which the rescribed person resides or intends to 
reside shail be exem t from stamp duty on so much of the amount on wiich the duty is chargeable as does not 
exceed two thousanafour hundred dollars, but a conveyance, transfer or mortgage shall not be exempt under 
this paragraph unless the Commissioner is satisfied by such evidence as he reqnires- 

(a) that the purchase or gift is made for the purpose of enabling the prescribed person to become the owner, or 
lessee from the Crown, of a dwelling house in which he resides or intends to reside; 

(b) that a conveyance, transfer or mortgage to which the prescribed person was a party and which was executed 
or entered into in connection with any other purchase or  gift of iand on which the prescribed person 
resided or intended to reside has not previously been exempt from stamp duty pursuant to this paragraph 
or any enactment relating to advances for homes. 

In this paragraph- 

"prescribed person" means- 

(a) a person who, during any war in which the Commonwealth is or was engaged, has served as a member of a 
naval, military or air force of the Commonwealth or of the United Kingdom or of any part of Iler Majesty's 
dominions, whether or not he is still so serving at the time when he claims exemption under this 
paragraph; 

(b) a person who, during any such war, was employed in seagoing service on a ship registered in any territory 
under the dominion of Her Majesty the Queen, whether or not he is still so employed at the time when he 
claims exemption under this paragraph; 

, ( ,  1 peru~n  ullu 33s been u n  3 c . i ~ ~  i?r\ice in 1112 K,,reln war ar 3 ~ n e n b e i  oi3  rnava.. !niIiln:\ or air fur;? .,f 
.he i';lii>mdnucaiii or .,f the Cili3ed hil,;don. u r  r r f  ~ l i y  ~1hr . r  p:$n .?i Iler ihjcity'ii!ulniriu!i*, u hctl.cr or 
not he i~ .<,!I jn  so:!, \cr\i:e at '!\e 'io!e uk.en !>L L ! ~ . ! ~ ~ ~ ~ x ~ I ? P I I I ) I I  .~?.der in l i  p~?j.?rapn. 

The expression "Korean war" in this paragraph means the war in Korea which commenced on the 
twenty-fifth day of June, 1950. For the purposes of this paragraph that war shall be deemed to end on the 
day on which a proclamation is issued by the Governor declaring that the Korean was has ceased; 

(d) a person who has been on active service as a member of a naval, military or air force of the Coinmonwealth 
or of the United Kingdom or of any other part of Her Majesty's dominions operating for the suppression of 
unlawful violence in Malaya, whether or not he is still on such service at the time when he claims 
exemption under this paragraph; 

(dl )  a person who (whether before or after the commencement of the Stamp Duties Act Amendment Act, 1965) 
has been on active service as a member of a naval, military or  air force of the Commonwealth or  of the 
United Kingdom or of any other part of Her Majesty's dominions in any area outside Australia or in any 
naval, military or  air force operation that is proclaimed to be an area or (as the case may be) a naval, 
military or air force operation for the purposes of this paragraph, whether or not he is still on such service 
at the time when he claims exemption under this paragraph; 

(e) the widow of any deceased person who during his lifetime served or was employed as mentioned in 
paragraph (a), (b) ,  (c), (d) or (dl).  

I:rrr lilt pcrpoie, uf p1r3:rn?hi 10, 3nd $6,. 1 u 7 r  ihail b? .leen,cd to ;uti!.n,:e i r o ~ c  rhr rdrnnen;r.tncl.t t5ereof 
unt.1 the day dsslnuzd b\ 'he Governor uy prr,;Ialnat:rl!l 10 112 .he day u : ~  \~i:!cli tlw unr i! , i l  oe J2en:zd to 
;?3e Nut\\ itilsi;nJ~ii& p ~ u v l r w n s  of !hi; 1)31~g:~i>l.. o r  01 an) pri8;l.ii,?aliun m3dr :n poriu3n:? tl l?rc~i.  
!lie ~ 3 )  ~ i l i c l l  ;ummcn;rtl or! the tnir,! day of 5cp.en?hc~. :934, ih,?!!, fur the purpuiei ui 3ny ;o:l\c!3nce. 
il3nifer ur murt:,lAe executcd o r  ?ntered 1 1 1 1 ~  after I I I C  aj:rlrn~,nccmr.ilt of the Sro~irp I)!~irei . I < r  .\,,t~,,trli,ri,,r 
Act, 1965, be deemed to have ceased on the thirty-first day of December, 1945: 

"iand" includes the fee simple of any land and the estate and interest of a lessee of land held under a Crown 
lease, and of a purchaser of land held under an agreement for sale and purchase granted by the Crown. 

?I .  .A ;i,i1\?\3nce dr tnn>fcr d i n  intcrsrt in 3 rnarhst3hlc sccuril" tu or !id!>: a juurh . \ur~i?l :a~i  c:eslcr u t u  ir 
de;ilirii uith the intrres. 3s tru,tr.e 2s par: oi11w P:e~ i i l e  .\crc!ernled Se:nri.) Tnni ier  5)rlern 9pera:eJ I,) the 
u i 1 r 3 l l ~ t l  Stuih E X C ~ ~ I I I Z  i.imi:ea I U I  thir z rmn l l un  duzr !lot affect inc c i i ~ w \ i r i ~ > n  u i  dli'v <.I, ,he ,ale ur  
purchase of a marketable &cnrity). 

In this paragraph- 

"South Australian dealer" means a South Australian dealer as defined in Part IllA. 

25. A declaration of trust by the Public Trustee for the benefit of a child under the age of 18 years who has received a 
payment under the Criminal Injuries Compensation Act 1978. 
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No. ................................................................. 19 
We have this day received from .of  bags of wheat containing 

bushels ibs., to be stored subject to the following conditidns: 

We claim to have the offer, at market price, of all wheat stored with us. Should we urchase, our terms are twelve 
months storage free. After that time a charge will be made of per bushel per month. ~{ould we not purchase, we will 
deliver to the storer, or his order, wheat oEa quality equal to that or~ginally received, either at the station where wheat was 
stored, or at the nearest shipping port, at our option, the storer paying all charges thereon, which can be ascertained from 
the agent at the time of delivery. 

For .............................................................................................. ................... .. ......................................... Agent 

* 8 Y * * * 8 * * * 
* * * I * X X * * 

[The next page is 1071 
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APPENDIX 1 
LEGISLATIVE HISTORY 

Transitional Provisions 

(T~ansitional orovisron From Stamo Duties Act Ammdment Act. 1988. s. 9 )  . . 
9. Section 7ie  of the principal Act applies in relation to transactions entered into on or after 7th December. 1987, but 

no offence arises under subsection (6)(a) of that section in relation to a transaction entered into before the date of assent to 
this Act if the required statement is lodged with the Commissioner within two months after assent. 

(Transitional provision from Stamp Duties Act Amendment Act, 1989, s. 4) 
4. The amendments effected by this Act apply to conveyances lodged with the Commissioner of Stamps for stamping 

on o r  after l February. 1988. 

(Transitional provisionfrom Stamp Duties Act Amendment Act (No. 4), 1990, s. 7) 

7. Where a company, person or firm of persons carried on general insurance business before the enactment of this 
Act, the company, person or firm- 

(a) is required to lodge monthly returns only in relation to general insurance business carried on by it on or after 
I July, 1990: 

and 

(b) will be taken to have complied with the requirements of section 36(l) of the principal Act, as amended by this 
Act, in relation to the period from I July, 1090, until the enactment of this Act if the monthly returns 
required in relation to that period are lodged with the Commissioner not later than the fifteenth day of the 
month commencing after the enactment of this Act. 

(Transitional provision from Stamp Dwies (Rates) Amendment Act 1992, s. 7 )  

7. The amendments made by sections 5 and 6 of this Act apply to instruments executed on or after the 
commencement of this Act (with the effect that instruments executed before thar commencement will be chargeable with 
duty as if those provisions had not been enacted). 

(Tranritional provision from Stamp Dwies (Penalties, Reassessmenrs and Secnrities) Amendment Act 1992, s. 45) 
45. (I)  Subject to t h h  section, the amendments made by this Act do not affect the amount of duty chargeable on an 

instrument executed, or a transaction completed, before the commencement of this Act. 
(2) l f -  

(a) a mortgage executed before the commencement of this Act is extended or renewed after the commencement of 
this Act; or 

(6) a liability thar is secured by a mortgage executed before the commencement of this Act is incurred after the 
commencement of this Act (except a iiability that accrues in respect of a iiability that was incurred before the 
commencement of this Act. or a liabilitv that takes effect in substitution for an  earlier liabilitv and does 
not-when incurred-exceed the amount'ofthe earlier liability); or 

(c) after the commencement of this Act the lime for payment or repayment of a liability secured by a mortgage 
executed before the commencement o i  this Act is extended or deferred, 

duty is chargeable under the principal Act as amended by this Act as if the mortgage were a new and separate instrument 
executed on the date of the extension or renewal, the date when the fresh liability was incurred, or the date when the time 
for payment or repayment of the liability was extended or deferred (as the case requires), but allowance must be made for 
duty paid on the mortgage before that date. 

Legislative History 
Legislative history prior to 3 February 1976 appears in marginai notes and footnotes included in the consoiidation of this 
Act contained in  Volume 10 of The Public General Acts of South Australia 1837-1975 at page 369. 
Certain textual alterations were made to this Act by the Commissioner of Statute Revision when preparing the reprint 
of the Act that incorporated ail amendments in force as at 1 November 1984. A schedule of these alterations was laid 
before Parliament on 13 November 1984. 
Legislative history since 3 February 1976 (entries in bold type Lndicate amendments incorporated since the last reprint) 
1s as follows: 

Section 2: deleted in pursuance of the Acts Republication Act. 1967: see Summary of Provisions 
Section 3: deleted in pursuance of the Acts Republicalion Act, 1967, as its function is now 

exhausted 
Section 4: definition oEnadhesive stam "inserted by 8. 1986, s. 2(a) 

definition of "authorized oftcer" inserted by 100, 1986, s. 3(a) 
definition of "dje" substituted by 8, 1986. s. 2(b) 
definition oE"discretionary trust" inserted by 36, 1990, s. 3(a) 
definition of "duty" substituted by 88, 1992, s. 3(a) 
definition of 'fixed interest security" inserted by I l l ,  1980, s. 3(a); repealed by 

81. 1985. s. 3 
definition of"impressed stamp" inserted by 8, 1986. s. 2(c) 
definition of "marketable security" amended by i l l ,  1980. s. 3(b): 50, 1984, s. 3(1) 

(6th Sched.); 88, 1992. s. 3(b) 
definition of"money" substituted by 50, 1984. s. 3(1) (6th Sched.) 
definition of"records" inserted by 100, 1986, s. 3(b) 
definition of"savings bank" substituted by 50, 1984, s. 3(i)  (6th Sched.) 
definition of "stamp" substituted by 8, 1986.4. 2(d) 
definition of"stampedn substituted by 8, 1986. s. 2(d) 
definition of"stock"amended by 50. 1984, s. 3(1) (6th Sched.) 
definition of"unitX inserted by 36, 1990, s. 3(b) 
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Section 31b(la): 
Section 31b(2) - (10): 
Section 31c: 
Section 31d(l): 

Section 31f(2): 
Section 3 l f y ) j  
Section 311 4). 

definition of"unit trust scheme" inserted by 36, 1990, s. 3(b) 
amended by 50. 1984, s. 3(1) (6th Sched.) 
repealed by 50, 1984. s. 3(1) (6th Sched.) 
amended by 50, 1984, s. 3(1) (6th Sched.) 
inserted by I l l .  1980, s. 4 
inserted by 81, 1985. s. 4; substituted by 52,1989. s. 3 
inserted by I l l .  1980. s. 4; amended by 50. 1984. s. 3(1) (6th Sched.) 
amended by 50. 1984, s. 3(1) (6th Sched.); substituted by 100. 1986. s. 4 
inserted by 100. 1986, s. 4 
inserted by 8. 1986, s. 3; amended by 2, 1987, s. 6(a) 
inserted by 2, 1987, s. 6(b) 
amended by 50, 1984. s. 3(1) (6th 
redesignated ass. 10(1) by 88, 1992, s. 4 
inserted by 88, 1992, s. 4 
substituted by 88. 1992,s. 5 
repealed by i l l .  1980,s. 5: inserted by 4. 1990, s. 2 
amended by 50, 1984, s. 3(1) (6th Sched.) : substituted by 88. 1992, s. 6 
inserted by I l l ,  1980. s. 6 
amended by 88. 1992, s. 7 
substituted by i l l .  1980, s. 7(a) 
inserted by 88, 1992. s. 8(a) 
inserted by 111,1980, s. 7(a); amended by 88, 1992, s. 8(b), (c) 
amended by I l l ,  1980, s. 7(b): 88, 1992, s. 8(d) 
substituted by 88, 1992, s. 8(e) 
inserted by 21,1988, s. 3; amended by 88,1992. s. 8(F) 
inserted by 21, 1988, s. 3 
redesignated ass. 21 in ursuance of the Acts Republication Act, 1967 
repealed by 50, 1984, s. !(I) (6th Sched.) 
amended by 50, 1984, s. 3(l) (6th Sched.) 
substituted by 100, 1986. s. 5(a) 
inserted by 100, 1986. s. 5(a) 
amended by 100, 1086. s. 5 b) 
amended by 100, 1986. s. 5tc) 
substituted by 88, 1992, s. 9 
inserted by 88, 1992, s. 10 
substituted by 21, 1988. s. 4(a 
substituted by 21, 1988, s. 4(b] 
inserted by 21. 1988. s. 4(c) 
inserted by 88. 1992.5. 11 
amended by 50, 1984, s. 3(1) (6th Sched.); repealed by 100. 1986, s. 6 
amended by 50, 1984. s. 3(1) (6th Sched.) 
substituted by 100, 1986, s. 7 
amended by 50.1984. s. 3(1) (6th Sched.): substituted by 100,1986, s. 7 
substituted by 100, 1986. s. 7: amended by 88, 1992. s. 12 
repealed by 81. 1985. s. 5 
amended by 50; 1984, s. 3(1) (6th Sched.) 
amended by 50, 1984, s. 3(1) (6th Sched.) 
amended by 50, 1984, s. 3(1) (6th Sched.); redesignaied ass .  311, in  pursuance of the 

Acts Republicaiion Act, 1967 
definition of"bai1ee" inserted by 88, 1992,s. 13(a) 
definition of "bailment plant'' inserted by 88, 1992, s. 13(a) 
definition of "bailor" inserted by 88. 1992, s. 13(a) 
definition of "bank" repealed by 50, 1984. s. 3(1) (6th Sched.) 
defin~tion of "contractual bailment" inserted by 88, 1992, s. 13(a) 
definition of "credit arrangement" repealed by 50, 1984, s. 3(1) (6th Sched.) 
definition of "credit business" repealed by 50. 1984, s. 3(1) (6th Sched.) 
definition of "discount transaction" re ealed by 50, 1984. s. 3(1) (6th Sched.) 
definition of "goods" amended by 88, 1692, s. 13(b) 
definition of "guarantee" repeaied by 50, 1984. s. 3 I 6th Sclied.) 
definition of"guarantor" repeaied by 50. 1984, s. 3111 ((6th Sched.) 
definition of "interest" repeaied by 50, 1984, s. 3(1) (6th Sched.) 
definition of "loan" amended by 101, 1976, s. 2(1)(a); repealed by 50, 1984, s. 3(1) 

(6th Sched.) 
definition of "prescribed rate" substituted by  95, 1982, s. 3(a); repealed by 50, 1984, 

s. 3(1) (6th Sched.) 
definition of "principal" repealed by 50, 1984, s. 3(1) (6th Sched.) 
definition of "rateof interest" repealed by 50, 1984, s. 3(1) (6th Sched.) 
definition of "registered credit union" substituted by 101. 1976. s. 2(l)(b); repealed by 

50. 1984. s. 3(1) (6th Sched.) 
definition of "related corporation" amended by 50, 1984, s. 3(1) (6th Sched.);88. 1992. 

s. !3.(c) 
definition of "rental business" substituted b 88. 1992. s. 13(d) 
substituted by 95, 1982, s. 3(b); repealed by 4. 1984, s. 3(1) (6th Sched.) 
re ealed by 50, 1984, s. 3(1) (6th Sched.) 
su&stituted by 89, 1983. s. 3; re ealed by 50, 1984. s. 3(1) (6th Sched.) 
amended by 89. 1983, s. 4(a); 7?, 1992,s. 311) (Sched.) 
substituted by 89, 1983. s. 4(b) 
substituted by 88, 1992, s. 14 
substituted by 89, 1983. s. 5 
amended by 101, 1976, s. 3; 50, 1984, s. 3(1) (6th Sched.); 81, 1985, s. 6(a): 52, 

s. 4(a); 74, 1991, s. 3; 88, 1992, s. 15(a) 
amended by 89. 1983, s. 6; 81, 1985, s. 6(b), (c); 100, 1986, s. 8; 52, 1989, s. 4(b) 
amended by 81,1085. s. 6 y ) i  52,1989. s. 4(c) 
amended by 81. 1985. s. 6 e), 52. 1989. s. 4(d) 
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Section 31f(4a) - (4c): 
Section 311 5 
Section 31d6ii 
Section 3lg: 

Section 3li(la): 
Section 31j: 
Section 311: 
Section 311(1): 

Section 311(3): 
Section 311(4) and (5): 
Heading preceding section 
Section 31m: 

Section 3lm(4) and (5): 
Section 3 Ima: 
Section 31x1: 

Section 31n 3): 
Section 31n 4) and (5): 
Section 31n 5a): 
Section 31n i 6): 
Section 310: 
Section 31p: 

Sections 31q - 311: 
Section 32: 

Section 33: 
Section 34: 
Section 34a: 
Section 35: 
Section 36: 
Section 37: 
Section 38: 

Section 39: 
Section 40: 
Section 41: 
Section 41 I) 
Section 4 l j ~ ~ i  
Section 41 4 : 
Section 421 ' 
Section 42aa 4) 
Section 42aat4;) and (4b): 
Section 42ab: 
Section 42a: 

Section 42bj I): , 

Section 42b laa). 

Section 4zbi4j - (6 

Section 42c.' 
Section 42c(4) and (5): 
Section 42d(la): 
Section 42e: 
Sectlons 43 - 45a and head, 
Section 46: 

Section 46a: 
Section 46a(2): 
Section 47: 
Sections 47b - 17d: 
Section 48(3): 

31m: 

ng: 

repealed by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 50, 1984, s. 3(1) (6th Sched.); inserted by 88, 1992, s. 15(b) 
inserted by 88, 1992, s.l5(b) 
amended by 50, 1984, s. 3(1) (6th Sched.);74, 1991, s. 4; repeaied by 88, 1992s. I6 
amended by 50. 1984, s. 3(1) (6th Sched.);74. 1991, s. 5 
repealed by 50, 1984, s. 3 1) (6th Sched.) 
repeaied by 81, 1985, s. ,{a) 
inserted by 81, 1985. s. 7(b); amended by 52. 1989, s. 5 
amended by 71,1992, s. 3(1) (Sched.) 
repealed by 70, 1981, s. 3; inserted by 15, 1982, s. 3 
amended by 50, 1984, s. 3(1) (6th Sched.); 100, 1986, s. 9(l)(a); 71, 1992, s. 311) 

(Sched.) 
repealed by 50, 1984, s. 3(1) 6th Sched.); inserted by 100, 1986, s. 9(l)(b) 
repealed by 50. 1984. s. 3 I) 6th Sched. 
repealed by 50, 1984, s. 31, i t h  Sched] 
repealed by 50, 1984, s. 3(1) (6th Sched.); inserted by 100, 1986, s. lo: substituted by 

74, 199l.s.6 
~ubstituted by 88, 1992,s. 17 
inserted by 89, 1983, s. 7; repeaied by 50, 1984, s. 3(1) (6th Sched.) 
amended b 89, 1983, s. 8; repeaied by 50, 1984, s. 3(1) (6th Sched.); inserted by 

100, 198l  s. I0 
amended by 74. 1991, s. 7(a) 
substituted by 88. 1992. s. 18 
inserted by 88, 1992, s. 18 
amended by 74. 1991. s. 7(b) 
repealed by 50, 1984. s. 3(1) (6th Sched.) 
repealed by 70, 1981, s. 4; inserted by 15, 1982, s. 4; repealed by 50, 1984, s. 3(1) 

(6th Sched.) 
repealed by 50. 1984, s. 3(1) (6th Sched.) 
definition of "assurance or insurance business" amended by 50, 1984, s. 3(1) 

(6th Sched.) 
definition of"  eneral insurance business" inserted by 47. 1990, s. 3 
definition of "fife insuiance policy'' inserted by 47. 1990, s. 3 
definition of"po1icyn amended by 50. 1984,s. 3(1) (6th Sched.) 
definition 0f"premium" inserted by 74, 1991, s. 8 
substituted by 47. 1990, s. 4 
amended by 50. 1984. s. 3(1) (6th Sched.); substituted by 47. 1990,s. 4 
repealed by 47, 1990. s. 4 
amended by I1 I ,  1980, s. 8; 50, 1984, s. 3(1) (6th Sched.); substituted by 47, 1990, s. 4 
substituted by 50, 1984, s. 3(1) (6th Sched.); 47, 1990, s. 4 
repealed by 100, 1986, s. 11; inserted by 47, 1990, s. 4 
amended by 50, 1984, s. 3(1) (6th Sched.); repeaied by 100. 1986, s. 11; inserted by 

47. 1990, s. 4 
substituted by 47, 1990, s. 4 
inserted by 41, 1990,s. 4 
substitutedby 47, 1990. s. 4 
amended by 74, 1991, s. 9; 88, 1992. s. 19(a) 
amended by 88.1992. s. L9(b) 
substituted by 88. 1992,s. 19(c) 
substituted by 47. 1990, s. 4 
substituted by 88. 1992, s. 20 
inserted by 88. 1992. s. 20 
inserted by 8, 1986, s. 4 
definition of "applicant" substituted by 100, 1986. s. 12(a) 
definition of"commercia1 motor vehicle" inserted by 64. 1989, s. 3(a) 
definition of "dealer" substituted by 100. 1986. s. 12(b) 
definition of"1ist price" inserted by 100, 1986, s. 12(b) 
definition of "market value" inserted by 100. 1986, s. 12(b) 
definition of "new motor vehicle" inserted b 100, 1986, s. 12(c) 
definition of "op,tionai equipment" inserted gy 100, 1986, s. 12(c) 
deilnilion of "prlmary producer" inserted by 64, 1989, s. 3(b) 
definition of "second-hand motor vehicie" inserted by 100. 1986, s. 12(d) 
substituted by 100, 1986, s. 13(a) 
inserted by 100. 1986. s. 13(a) 
amended by 28, 1977, s. 2(a) 
inserted by 28. 1977. s. 2 b) substituted by 33. 1990. s. 2(a) 
inserted by 33, 1990. s. 2ta); 
amended by 28, 1977, s. 2(c) 
substituted by 100, 1986, s. 13(b) 
inserted by 74. 1991. s. 10: substituted by 88. 1992, s. 21 
repealed by 100. 1986. s. 13(b); inserted by 33. 1990, s. 2(b) 
repeaied by 50, 1984,s. 3(1) (6th Sched.) 
repeaied by 33, 1990, s. 3; inserted by 74, 1991, s. I I  
substituted by 88. 1992, s. 22 
amended by 50, 1984, s. 3(1) (6th Sched.); 100, 1986, s. 14; 33, 1990, s. 4 
amended by 33.1990, s. 5 
repeaied. by 111, 1980, s. 9 
definition of "bill of exchange" amended by 19, 1991, s. 2(a) 
definition of'*paymenr order" inserted by 19, 1991, s. 2(b) 
inserted by 89, 1983, s. 9; amended and redesignated ass. 46a(l) by 19, 1991, s. 3 
inserted by 19, 1991, s. 3(b) 
amended by 50. 1984. s. 3(1) (6th Sched.) 
repealed by 70, 1981, s. 5 
amended by 70, 1981, s. 6; by 50, 1984, s. 3(1) (6th Sched.) 
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Section 48(5): 

Section 48a 3a): 
Section 48a 4 : 
Section 48a i 5 l : 

Section 49: 
Section 51(1): 
Section 53 and heading: 
Sections 54 - 59a and heading 
Section 59b and heading: 
Section 59b(l): 

Section 59b(3): 

Section 59b 5a): 
Section 59b 8): 
Section 59b 1 8a) - (Kc): 
Section 59b(9): 
Section 60a: 
Secrion 60a(l): 
Section 60a(4): ~, 
Section 61: 
Section 63: 
Section 65: 
Section 66(1): 

Section 66 2 and (3): 
Section 66{4]: 
Section 66s.  . ~ ~ ~ .  ~ 

Section 66ab: 
Section 66b: 
Section 67: 
Section 68(1 
Section 68 21: 
Section 68j3): 
Section 68(4): 
Secrion 68(5): 
Section 69: 
Section 70: 
Section 71 3) and (4): 
Section 71j4a): 
Section 71(5): 

Section 71 14 
Seciion 71{15{ 

Section 71a: 
Section 71b: 
Section 7lb(2) - (5): 
Section 71c: 

Section 71c(2a 

Section 71c(3) 

Section 71c(4): 
Section 71ca: 
Section 7lcb: 
Section 71d: 
Section 71d 1) and (2): 
Section 71d 2a): 
Section 71d I 4): 
Section 71d(5) and (6): 
Section 71e and heading: 

amended by 50. 1984. s. 3(1) (6th Sched.) 
amended by 101, 1976, s. 4 a) substituted by 95, 1982, s. ?(a) 
amended by 101, 1976, s. 4ja)j 95. 1982. s. 4(b) 
repealed by 70, 1981, s. 7(a) 
amended by 101. 1976, s. 4(a); repealed by70. 1981, s. 7(a) 
amended by 101, 1976, s. 4 
amended by 95. 1982. s. 4(c) 
inserted by 70, 1981. s. 7 b) 
inserted by 95. 1982, s. 4jd) 
inserted by 19, 1991, s. 4 
amended by 88,1992, s. 23 
substituted by 88, 1992, s. 24 
repealed by 81, 1985. s. 8 
repealed by 50, 1984. s. 3(1) (6th Sched.) 
inserted by 27, 1978, s. 7 
substituted by 52, 1989. s. 6(a) 
definition of "exempt entry" amended b 88. 1992, s. 25(a) 
amended by 50. 1984. s. 3(1) (6th ~ched.y; substituted by 52. 1989, s. 6(b); amended by 

88, 1992, s. 25(b) 
inserted by 52. 1989, s. 6(c) 
substituted by by 88, 1992, s. 25(c) 
inserted by 88, 1992, s. 25(c) 
substituted by 88. 1992. s. 25(c) 
substituted by 95. 1982. s. 5 
amended by 36,1990, s. 4 
amended by 50,1984, s. 3(1) (6th Sched.) 
amended by 95, 1982, s. 6 
repeaied by 95, 1982. s. 7 
amended by 95. 1982, s. 8 
amended by 95. 1982, s. 9(a); redesignated as s. 66 in pursuance of the ACLT 

Republication Act, 1967 
substituted by 28, 1977, s. 3; repeaied by 95, 1982, s. 9(b) 
repealed by 95, 1982, s. 9(b) 
repealed by 33. 1990. s. b 
amended by 101, 1976, s. 5; 1 11, 1980, s. 10; 70, 1981, s. 8; repealed by 33, 1990, s. 6 
amended by 28,1977. s. 4: repealed by 95,1982, s. 10 
repealed by 95. 1982. s. LO; inserted by 33, 1990, s. 6 
amended by 95, 1982, s. 11 50, 1984, s. 3(1) (6th Sched.); repealed by 33, 1990, s. 7 
amended by 95, 1982, s, l l  repealed by 33. 1990, s. 7 
amended by 95, 1982, s. 11 

repealed by 33, 1990, s. 8 

amended by 95. 1982, s. 1 1(d) 
amended by 95, 1982, s. 1 l(e) 

substituted by 50, 1984. s. 3(1) (6th Sched.) 
substitutedby I l l ,  1980,s. 11 
inserted by 36. 1990. s. 5(a); amended by 88, 1992, s. 26(a) 
repealed by 66, 1979, s. 3; inserted by i l l ,  1980, s. 11; amended by 95, 1982, s. 12(a): 

21, 1988, s. 5 
amended by 54,1976, s. 7; repealed by 66,1979, s. 3; inserted by I l l ,  1980, s. I1 
repeaied by 66. 1979, s. 3; inserted by 111.1980, s. 11 
repeaied by GG. 1979,s. 3;inserted by 111, 1980,s. li: amended by 95, 1982. s. 12(b) 
inserted by I1 I. 1980, s. 11 
inserted by 111, 1980. s. 11; amended by 36, 1990, s. 5(b) 
inserted by 36. 1990, s. S(c) 
inserted by 111, 1980, s. I1 
inserted by 111. 1980, s. 11; amended by 42, 1992, s. 3 
inserted by 11 I, 1980. s. 11 
definition of "discretionary trust" repealed by 36. 1990. s. 5(d) 
definition of "public company" amended by 50. 1984. s. 3(1) (6th Sched.); 88. 1992. 

r ?hIh\ ,. -",", 
definition of "unit" repealed by 36, 1990,s. 5(d) 
definition of "unit trust scheme" amended by 50, 1984, s. 3(1) (6th Sched.): repealed 

by 36. 1990. s. 5(d) 
amended by I l l .  1980,s. 12: 50. 1984, s. 3(1) (6th Sched.) 
amended and redesignated ass. 71b(l) by 95, 1982, s. 13 
inserted by 95. 1982. s. 13(b) 
inserted by 66.1979, s. 4 
amended by 81, 1985, s. 9(a), (b); 8, 1989, s. 3(a), (b); 52, 1989, s. 7(a): 42, 1992, s. 4(a) 
lnserted by 8. 1989, s. 3(c) 
amended by 95, 1982, s. 14; 81, 1985, s. 9(c)-(e); substituted by 52, 1989, s. 7(b): 

amended by 42, 1992, s. 4(b) 
inserted by 81, 1985, s. 9 O 
inserted by 52, 1989, s. 7jc) 
definition of"i.lousingTrust home" inserted by 8, 1989, s. 3(d) 
definition ofUrelevant contract" inserted by 42. 1992, s. 4(c) 
substituted by 52, 1989, s. 7(d) 
inserted by 30.1982, s. 3 
inserted by 21, 1988. s. 6 
inserted by 111, 1980, s. 13 
substituted by 19, 1991, s. 5(a) 
inserted by 19, 1991. s. 5(a) 
substituted by 19. 1991, s. 5(b) 
inserted by 19. 1991, s. 5(b) 
inserted by 21. 1988. s. 7 
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Section 71e 2): 
Section 71e 4a): 
Section 71e 1 10): 
Section 75 and heading: 
Heading preceding section 75aa: 

Section 75aa: 
Section 76: 

Section 76a: 
Section 79: 
Section 80: 
Section 81a: 

Section 90b: 
Sectioir 90c(3): 
Section 90~1.3): 
Section 90c(9): 
Section 90d(3) and (4): 
Section 90d(5) - (8): 
Section 90e(2 
Section 90e(3{i 
Section 90g: 
Section 90g(l): 

Section 90g(5): 
Section 90g 5a) and (5b): 
Section 90g16): 
Secrion 90g 7 
Section 90gi81i 

Section 91(1): 

Section 91r{j 
Section 92 1 . 
Section 93(1): 
Section 100(4) and (5): 
Section IOl~l]j  
Secrion 101 2 . 
Section 101(6]j 
Section 101(7 . 
Section 102: 
Section 103(1): 
Section 103y)j 
Section 103 5). 
Section 106: 
Section 106a(l): 
Section 106(la) and (Ib): 
Section 109: 
Section 110: 
Section 1 IOa: 
Section I lOa(2): 
Section 112(1): 
Section 112(5): 
Section 113: 
Section 114 
First schedule: 

amended by 88.1992. s. 27 
inserted by 74. 1991, s. 12 
repealed by 33, 1990, s. 9 
repealed by 81. 1985. s. 10 
deleted in pursuance of the Aca Republication Act, 1967, as its [unction i: 

exhausted 
repealed by 50. 1984, s. 3(1) (6th Sched.) 
definition of "liability" inserted by 88, 1992, s. 28 
definition of "mortgage" substituted by 88, 1992, s 
inserred by 8, 1986, s. 5; repealed by 88,1992, s. 29 
subst~tuted by 88, 1992, s. 30 
amended by 95, 1982, s. 15 
inserted by 101, 1976, s. 6 
inserted by I l l .  1980. s. 14; substituted bv88. 1992 
inserted bj. 95, 1982. s. 16 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 50, 1984, s. 3(1) (6th Sched.); inserted by 21, 1988, s. 8 
amended bv 42.1992. s. 5 
repealed by50,1984.s. 3 1) 6th Sched.) 
repealed by 50. 1984. s. 4 1 )  {6th Sched.) 
repealed by 104. 1976, s. 4(2) (2nd Sched.) 
definition of "broker" amended by 52. 1989. s. 8(a) 
definition of "odd lot" inserted by,70, 1981, s. 9 
definition of "odd lot speciai~st inserted by 70. 

i Rlh\ 
amended by 

". ",", 
amended by 50, 1984, s. 3(1) (6th Sched.) 
amended by 70,1981, s. 10 
amended by 71,1992, s. 3(1) (Sclted.) 
re ealed by 100, 1986. s. 15 
sugstituted by 88, 1992, s. 32 
inserted by 88, 1992, s. 32 
substituted by 88, 1992, s. 33 
amended by 36. 1990, s. 6 
inserted by 8, 1986, s. 6 
definition of"broker"amended by 52. 1989, s. 9(c) 
definition of "jobber" repealed and 
definition of "market maker" inserted inits place by 52, 1989, s. 9(a) 
definition of "the U.K. Stock Exchange" repealed and, 
definition of "the U.K. and Ireland Stock Exchange inserted in its place 

c 41hl *. ,,", 
substituted by 88. 1992. s. 34 
inserted by 99, 1992, s. 34 
amended by 100, 1986,s. 16(a). (b); 52, 1989, s. 9(c)-(0 
amecded by 100, 1986, s. 16(c). (d); 52, 1989, s. 9(c). (g) 
?ubstituted by 100. 1986, s. 16(e) 

Part 1V comprising ss. 91 - 105c and heading inserted by 36, 1990, s. 7 

definition oF"majority shareholder" substituted by 88, 1992, s. 3S(a) 
definition of "private company" substituted by 88, 1992, s. 35(b) 
definition of"  rivate scheme" amended by 88. 1992. s. 35(c) 
amended by 8 4  1992, s. 35(d)-(0 
amended by 88,1992, s. 36 
amended by 88. 1992, s. 37 
inserted by 88, 1992, s. 38 
amended by 88, 1992, s. 39 a) 
amended by 88, 1992, s. 39ib) 
amended by 88. 1992. s. 39 c) 
amended by 88. 1992, s. 39id) 
amended by 88,1992, s. 40 
amended by 88, 1992, s. 41(a)-(c) 
amended by 88,1992, s. 41 d )  
amended by 88, 1992, s. I l t e )  
amended by 50, 1984, s. 3(1) (6th Sched.) 
amended by 70. 1981. s. 1l(a) 
inserted by 70, 1981. s. 1l(b) 
amended by 88, 1992, s. 42 
repealed by 88, 1992, s. 43 
redesignated ass. IlOa(1) by 100. 1986. s. 17 
inserted by 100. 1986, s. 17 
amended by 74. 1991. s. 13(a) 
inserted by 74. 1991. s. 13(b) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
inserted by 27. 1978. s. 8 
deleted in pursuance of the Ace Republication Act, 1967, as its 

exhausted 

amended by 42. 1992. s. 6(a); repealed by 88. 1992, s. 44(a) 

function is 

amended by 50, 1981, s. 3(1) (6th Sched.); repealed by 81, 1985, s. Il(a) 
amended by 65, 1983, s. 3; 8, 1986, s. 7(a); 100, 1986, s. 18(a), (b); 47, 1990, s. 5(L)(a), 

(b), (4) 
repealed by 47. 1990, s. 5(l)(c) 
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Exemotion No. 3: 
Exembtion No. 4: 
Exemption Nos. 5 and 6: 
Exemption No. 7: 
Exemption No. 8: 

APPLICATION - (A): 
Exemption No. 2: 
Exemption No. 4: 
Exemption No. 5a: 
Exemotion No. Ila: 

Enemation No. 13: 
Exemption No. 14: 
Exemption No. 15: 
Exemotion No. 16: 
~xem$r ion  No. 17: 

APPLICATION - (B): 
Exemption No. 2: 
Exemption No. 3a: 
Exemption No. 6a: 
Exemption No. 8: 
Exemption No. 8(c): 

BANK NOTE: 
BILL O F  EXCHANGE 
payable on demand etc.: 
BILL. O F  EXCHANGE, 
being a c h e  ue 
BILL O F  ERCIIANGE. beine 

note): 
Exelnotion No. 4: 
Exembtion No. 4a: 

BILL O F  LADING 
OR SHIPPING NOTE: 
CONTRACT NOTE (not 
otherwise char ed): 
CONTRACT JOTE: 
CONTRACT: 
CONVEYANCE OR 
TR.4NSFE.R: 

paragraph y): 
paragraph aab). 
paragraph (ab): 
ExemptLon No. I: 
Exemption No. 2: 
Exem tion Nos. 3 - 5: 

CONVE%ANCE operating: 

Exemption No. 2: 
Exem tion Nos. 3 - 5: 

CONVE%ANCE for tile 
partition: 
CONVEYANCE for 
effectuating: 
CONVEYANCE to which 
section 71d applies: 
CONVEYANCE ~. ~ of any other 
klnd: 
DEED: 
DOCUMENT or other 
INSTRUMENT: 
INSTALMENT PURCHASE 
AGREEMENT: 
INSTRUMENT of discharge: 
LEASE (not being a lease...): 

Exemption No. 2: 
LETTER O F  ALLOTMENT: 
MORTGAGE: 

Exemption No. 3: 
POWER O F  ATTORNEY: 
RECEIPTS: 
RETURN lodged with the 
Commissioner by a South 
Australian dealer: 

Exemption No. I: 
Exem tion No. 2: 

R E T U R ~  under section 90g: 

inserted by I l l .  1980, s. 15(a); substituted by 100, 1986, s. 18(c) 
inserted by I l I, 1980. s. 15(a) 
inserted by 81, 1985, s. I l(b) 
inserted by 8, 1986. s. 7(b) 
inserted by 100,1986,s. 18 d) 
amended by 64. 1989, s. 4(&, (b) 
amended by 100, 1986. s. 18(e) 
substituted by 64, 1989,s. 4(c) 
inserted by 8, 1986, s. 7(c) 
inserted by 54. 1991. s. 5(a) 
amended by 19, 1991, s. 6 
amended by 19, 1991, s. 6 
amended by 19, 1991, s. 6 
substituted by 19, 1991. s. 6(d) 
substituted by 28. 1977. s. 5 
inserted by reg. 139. 1982: substituted by 81, 1985, s. I l(c) 
amended by 47, 1990. s. 5(2) 
substituted by 64. 1989, s. 4(d) 
inserted by 8, 1986. s. 7(d) 
inserted by 54, 1991,s. 5 b) 
amended by 89. 1978, s. !3 
repealed by 89, 1978, s. 3 
repealed by 111, 1980,s. 15(b) 

amended by 70, 1981, s. 12(a); substituted by 89, 1983, s. lO(a): 19, 1991, s. 6(e) 

inserted by 89, 1983, s. IO(a); amended by 50. 1984, s. 3(1) (6th Sched.) 

inserted by 19, 1991. s. 6(i) 

amended by 70. 1981, s. 12(b) 

substituted by 19. 1991, s. 6(g) 
inserted by 19, 1991, s. 6(g) 

repealed by 81. 1985, s. ll(d) 

repealed by 50. 1984, s. 3 I) 6th Sched. 
repealed by 50. 1984. s. 3tl)  {6th Sched] 
repealed by 50, 1984. s. 3(1) (6th Sched.) 
amended by 101, 1975, s. 7; I l l ,  1980, s. 15(c), (d): 95, 1982, s. 17(a) 

s. 10(c); 50, 1984, s. 3(1) (6th Sched.): 81, 1985, s. ll(e). (g); 8. 1986, s. 
s. 6(b): 88, 1992, s. 44(b). (c) 

repealed by 50, 1984, s. 3(1) (6th Sclied.) 
repealed by 81, 1985, s. 11(9 
repealed b 89. 1983, s. lO(b) 
substiiutel by 81. 1985. s. l l(h) 
inserted by 81, 1985,s. l i (h)  
inserted by 100. 1986, s. 18(0 
substituted by 101, 1976, s. 8; amended by 81, 1985. s. il(i): 36, 1990. 

s. 44(d), (el 
inserted by 81, 1985. s. ll(j) 
inserted by 100. 1986. s. 18(g) 

amended by 95. 1982, s. 17(e); 42, 1992, s. 6(c) 

amended by I l l .  1980, s. 15(e): 42, 1992, s. 6(d) 

inserted by I l l ,  1980, s. 15 i), repealed by 19, 1991, s. 6(h) 
amended by 42. 1992, s. 6(& 

substituted by 42, 1992, s. 6(i) 

repealed by 95, 1982, s. 17(f) 

repealed by 50. 1984, s. 3(1) (6th Sched.) 
amended by 42, 1992. s. 6(g) 
amended by I l l .  1980, s. 15(g) 
inserted by 81, 1985, s. 1 l(k) 
repealed by 81, 1985. s. ll(1) 
amended by 101, 1976. s. 9; 88, 1992, s. 44(O(i) 
inserted by 88, 1992, s. 44(i)(ii) 
repealed by 42, 1992. s. 6(h) 
repealed by 50. 1984. s. 3(1) (6th Sched.) 

amended by I l l ,  1980. s. 15 h) 42. 1992, s. 6(i) 
amended by 100, 1986. s. 18th): 
amended by 100, 1986, s. i8(i 
inserted by 8, 1986, s. 7(0: substituted by 42, 1992, s. 60) 
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TOTALIZATOR: repealed by 104. 1976, s. 4(2) (2nd. Sched.) 
TOTALIZATOR 
AGENCY BOARD: repealed by 104. 1976, s. 4(2) (2nd. Sched.) 
GENERAL EXEMPTIONS 
FROM ALL STAMP DUTIES: 

Exemption No. 1 substituted by I l l .  1980, s. 15(i) 
Exemption No. la inserted by 88, 1992. s. 44(g) 
Exemption No. 6: substituted by 101, 1976, s. 10; 30, 1982, s. 4; 95. 1982. s. 17(g) 
Exemption No. 13 substituted by 42, 1992, s. 6(k) 
Exemption No. 13c' inserted by 8,1986. s. 7(g) 
Exemption Nos. L4a and 14b: repealed by 50, 1984, s. 3(1) (6th Sched.) 
Exemption No. 23: amended by 50, 1984. s. 3(1) (6th Sched.) 

definition of "prescribed person" amended by 50. 1984, s. 3(1) (6th Sched.) 
Exemption No. 24: inserted by 52. 1989, s. 10 
Exemption No. 25: inserted by 74. 1991,s. 14 

Third Schedule: repealed by 47, 1990. s. 6 
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APPENDIX 2 
DIVISIONAL PENALTIES AND EXPIATION FEES 

At the date of publication of this reprint divisional penalties and expiation fees are, as provided by section 28a of the Acts 
Interpretation Act 1915, as follows: 

Division Maximum Maximum 
imprisonment fine 

15 years 
10 years 
7 years 
4 vears 

1 year 
6 months 
3 months 

Expiation 
fee 

Note: Tkis appendix is providedfor convenience of reference only. 




