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Came into operation 24 December 1927: Gaz. 22 December 1927, p. 1609. 
2 Came into operation (except s. 4(1)) on assent, s. 4(1) came into operation 16 Jamuuy 1939: s. 4(2). 

Came into operation (ex* s. 3) on assent, s. 3 came into operation 3 September 1939: s. 4(1), as 
d e d  by the Stamp Duties Act Amendmat Act, 1947. ' Came into operation (except ss. 46) on assent, as. 4-6 came into operation 22 Jamuuy 1953: Gaz. 

Came it& operati& (except s. 6) on assent; s. 6 came into operation 10 Sq*ember 1956: s. q3). 
Came into operation 1 Febnraty 1960: Gaz. 7 Jamuvy 1960, p. 1. 
Came into operation 1 February 1960: s. 3(2). 
Came into operation (except ss. 1, 2 and 9(a)) 19 October 19W Gaz. 15 October 1964, p. 1203; ss. 1, 2 
and 9(a) came into operation on assent: s. 2(1). 
Came into operation (except ss. 1 6, 9, 14, 15(b), (O-(o) and 16) 14 February 1966: s. 3(2); 
r e m a h h  of Act came into operation on assent: s. 3(1). 
Came into operation (except s. 9(1)) 21 November 1966: Gaz. 19 November 1966, p. 1882; s. 9(1) came 
into operation 14 February 1966: s. 9(2). 
Came into opxation 8 December 1966: s. 3a as b a e d  by Act No. 33 of 1972, s. 4. 
Came into operation 1 July 1967: Gaz. 25 May 1967, p. 1657. 
Came into operation 1 Jarmary 1969: Gaz. 5 December 1968, p. 2429. 
Came into operation 1 February 1969: Gaz. 12 December 1968, p. 2558. 
Came into operation 1 February 1969: Gaz. 19 December 1968, p. 2670. 
Came into operation (except s. 13(3)) 1 December 1971: Gaz. 11 November 1971, p. 1928; s. 13(3) 
came into operation 1 Jarmary 1972: Gar. 3 December 1971, p. 2298. 
Came into operation 30 November 1971: s. l(1). 
Came into operation 1 Jarmary 1972: Gar. 23 December 1971, p. 2627. 
Came into operation (except s. 7) 16 December 1974; s. 7 came into operation 2 Jrimary 1975: Gaz. 
2 ~ e c e m b e ~  i974, p. 3555. " Came into operation 18 September 1975: Gaz. 18 September 1975, p. 1574. 

2L Came into operation 14 July 1975: s. 2. 
Came into operation 14 July 1976: s. 2. " Came into operation (except s. 2) on assent; s. 2 came into operation 16 June 1977: Gaz. 16 June 1977, 
p. 1708. 
Came into operation (except s. 4(1) and Part II, Division 3) 1 Jarmary 1977: Gaz. 16 Decennber 1976, 
D. 2252: s. 41) and Part II, Division 3 came into operation 1 Febrtwy 1977: Gaz. 27 Jamuuy 1977, . . b. 179. 
Came into operation (except ss. 3-6 and 9) on assent: s. 2(1); ss. 3 6  and 9 had not been brought into 
operation at the date of, and the amendments effected by those provisions have not been included in, this 
reprint. 

as Came into operation 18 January 1979: Gaz. 18 January 1979, p. 97. 
Came into operation 1 November 1979: s. 2. " Came into operation 6 November 1980: s. 2. " Came into operation 2 November 1981: Gaz. 30 October 1981, p. 1423. 

a Came into operation 22 March 1982: Gaz. 18 March 1982, p. 857. 
Came into operation (except s. 4) 24 December 1981: s. 2; s. 4 came into operation 19 August 1982: 
Gaz. 19 An& 1982, p. 512. 
Came into operation 23 December 1982: Gar. 23 December 1982, p. 1935. " Came into operation 1 Jarmary 1984: Gar. 24 November 1983, p. 1515. 
Cameintoo&ntionlJarmary 1984: s.2. " Came into operation (except Scheds. 1, 3, 4 and 5) 1 November 1984: Gaz. 1 November 1984, p. 1398; 
Scheds. 1, 3 and 5 came into operation 1 Jamuuy 1985: Gaz. 13 December 1984, p. 1811; Sched. 4 
came into operation 6 July 1985: Gaz. 9 May 1985, p. 1398. " Came into operation 5 August 1985: s. 2. 
Came into operation (except ss. 16(a), (b), (c), (d) and 18@), (i)) 18 December 1986; remain& of Act 
came into operation 1 February 1987: Gaz. 18 December 1986, p. 1877. 
Came into operation (except s. 3) 7 December 1987: s. 2(1); s. 3 came into opedon  14 June 1988: 
s. rn). 
&intooperationlFebruary1988:~.2. 
Ss. 3 and 7 came into operation 9 August 1989: s. 2(2); w. 4 and 5 C P ~ B  into opedon  1 Odober 1989: 
a 717): remeirder of Act came into ooeration 21 Seotember 1989: Gm. 21 September 1989, p. 915. - . - ,- , , - - - - - - - - - - - 

1 Came into operation 28 March 1990: 'a. 15 d 1990, p. 729. 
a into opaation 24 May 1990: Gar. 17 May 1990, p. 1359. 
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Came into operation (except s. S(2)) 1 Jnly 1990: a. 2(1); 8.  50) cam. into operation 1 J m u u y  1991: 
a. 20). 
Came into operation 3 Febiruuy 1992: Gaz. 23 January 1992, p. 200. " Came into operation 12 D e a m h r  1991: Gaz. 12 December 1991, p. 1746. 

" CameintoopemtioonlSeptember1992:a.2. " Came into operation 1 March 1993: Gaz. 18 February 1993, p. 600. 
a Came into operation 14 December 1992: Gaz. 10 December 1992, p. 1754. * Came into operation (except ss. 5, 6 and 10) on assent: a. 2(1); ss. 5, 6 and 10 came into operation 

1 June 1994: s. 2(2). 

N.B. The amendments effected to this Act by the Stamp Dntiea (Semrkies Clearing HW) Amendment 
Act 1994 bad not been brought into o@on at the date of, and have not been inc- in, this 
*. 



(Reprint No. 6) 
PART I 

Stamp Duties Act, 19U 5 

An Act to consolidate certain Acts relating to stamp duties. 

BE IT ENACTED by the Governor of the State of South Australia, with the advice and consent of 
the Parliament thereof, as follows: 

PART I 

PRELIMINARY PROVISIONS 

Short title 
1. This Act may be cited as the Stamp Duties Act, 1923. 

Interpretation 
4. In this Act, unless it is otherwise provided or there is sometbig in the context repugnant 

thereto- 

"adhesive stamp" means an adhesive stamp purchased or otherwise obtained from the 
Commissioner or a distributor of stamps in pursuance of this Act: 

"authorized officer" means an authorized officer under section 6(4): 

"business of primary production" means the business of agriculture, pasturage, horticulture, 
viticulture, apiculture, poultry farming, dairy farming, forestry or any other business 
consisting of the cultivation of soils, the gathering in of crops, the rearing of livestock or the 
propagation and harvesting of fish or other aquatic organisms: 

"Commissioner" means any person appointed Commissioner of Stamps under this Act, and 
includes the Deputy Commissioner of Stamps and any other officer while performing any of 
the duties or functions of the Commissioner: 

" . "  die means die or other machine or implement used for impressing or imprinting stamps 
upon documents: 

"discretionary trust" means an arrangement, however made, under which a person holds 
property, and the beneficial interest in all or any part of that property may be vested in a 
person (in this Act referred to as an "object" of the discretionary trust) on the exercise of a 
discretion, whether subject to any other contingency or not and whether the exercise of the 
discretion is obligatory or optional: 

"duty" means duty (iicluding penalty duty) chargeable under this Act: 

"executed" and "execution*, with reference to instruments not under seal, mean signed and 
signature: 

"forge" includes counterfeit: 

"impressed stamp" means- 

(a) a stamp impressed or imprinted by means of a die; 
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(b) a record imprinted or made by means of any machine or implement, 

under the direction of the Commissioner in pursuance of this Act: 

"instrument" includes every written document: 

"marketable security" includes-- 

(a) any stock, share or other security of any municipal or other corporation, 
company or society; 

(b) any debenture, debenture stock, bond, note or other security of a government or 
of any municipal or other corporation, company or society, whether constituting 
a charge on the assets of the government, municipal or other corporation, 
company or society or not; 

@a) any interest under a deed approved for the purposes of Division 5 of Part 7.12 
of the Cbrporations Law, other than an interest of a kind excluded by regulation 
for the purposes of this Act; 

(c) any stock or other security of such a kind as is or can be bought or sold through 
the agency of a member of any stock exchange in the Commonwealth; 

(d) a right in respect of a marketable security; 

and 

(e) any other security of a kind prescribed for the purposes of this Act: 

"material" means any sort of material upon which words or figures can be expressed: 

"money" includes all sums expressed in Australian or foreign currency: 

"records" means records of any kind (whether in documentary or other form): 

"right in respect of a marketable security" means a right, whether actual, prospective or 
contingent, of any person to have issued to h i  a marketable security, whether or not on 
payment of any money or other consideration for the marketable security: 

"savings bank" means any of the following banks: 

(a) the Australia and New Zealand Savings Bank Limited; 

(b) the Commonwealth Savings Bank, 

(c) the National Australia Savings Bank L i i m i ~ ,  

(d) the State Bank of South Australia; 

(e) Westpac Savings Bank Liited: 

"stamp' means an adhesive stamp or an impressed stamp: 
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"stamped" means bearing an impressed stamp or having an adhesive stamp affixed: 

"stock" means any share in the stocks or funds of any State or government, or in the capital 
stock or funded debt of any company, corporation or society (whether incorporated in this 
State or elsewhere): 

"unit" in relation to a unit trust scheme means a rigbt or interest mowever described) of a 
beneficiary under a unit trust scheme: 

"unit trust scheme" means an arrangement made for the purpose, or having the effect, of 
providing for persons having funds available for investment facilities for the participation by 
them, as beneficiaries under a trust, in any profits or income arising from the acquisition, 
holding, management or disposal of any property subject to the trust: 

"write", "written" and "writing" include every mode in which words or figures can he 
expressed upon material. 

Note: For definition of divisionalpenalries (and divisional expiation fees) see Appendix 2. 

Stamp duties to be charged and to be recoverable as a debt 
5. (1) Subject to the exemptions contained in the second schedule and other provisions of this 

Act, there shall be charged, for the use of the Crown, the several stamp duties specified in that 
schedule and elsewhere in this Act upon and for the several instruments therein set forth, and also 
such other duties as are specified in that schedule or in any other provision of this Act. 

(2) The duty chargeable upon any such instrument shall be a debt due to the Crown from 
every party who executes the instrument, and shall be recoverable in the name of the 
Commissioner on behalf of the Crown from any such party or parties in any court of competent 
jurisdiction. 

(4) Where by any provision of this Act any duty is expressed to be payable by any person or 
by any person of a class, the duty shall be a debt due to the Crown from such person and shall be 
recoverable from such person in accordance with subsection (2) as if it were duty chargeable upon 
an instrument executed by that person. 

Application of Stamp Duties Act Amendment Act, 1980 
5a. (1) Subject to subsection (2), this Act, as in force immediately before the commencement 

of the Stamp Duties Act Amendment Act, 1980, applies in relation to instruments executed before 
that commencement. 

(2) The amendments made to this Act by sections 9, 13 and IS@), ajl and (g) of the S~unp 
Dwies A n  Amendmenr A d ,  1980, apply in relation to instruments executed before or after the 
commencement of that Act. 

(3) This Act, as amended by the Stamp Duties Act Amendment Act, 1980, applies in relation 
to instruments executed or brought into existence afier the commencement of that Act. 

Refund of tax overpaid 
5ab. Where the Commissioner finds that as a consequence of amendments effected to this Act 

tax has been overpaid, the Commissioner may, on the Commissioner's own initiative, refund to 
the person who paid the tax the amount of the overpayment. 
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Liability to duty of instruments outside South Australia 
5b. Subject to this Act, duty shall be chargeable in respect of an instrument that is outside 

South Australia if the instrument relates (wherever it was executed) to property situated, or any 
matter or thing done or to be done, in South Australia. 

The Commissioner, Deputy Commissioner and staff 
6. (1) There shall be- 

(a) a Commissioner of Stamps; 

(6) a Deputy Commissioner of Stamps; 

and 

(c) such other staff as is necessary for the administration of this Act. 

(2) The Commissioner, the Deputy Commissioner and the other staff referred to above shall 
be Public Service employees. 

(3) The powers of the Commissioner are also exercisable by the Deputy Commissioner. 

(4) The following persons are authorized officers for the purposes of this Act- 

(a) the Commissioner and the Deputy Commissioner; 

and 

(b) any Public Service employee appointed by the Commissioner to be an authorized 
officer. 

Actions by or against the Commissioner 
6aa. The Commissioner may sue and be sued in the name of the "Commissioner of Stamps". 

Secrecy provisions 
6a. A person shall not divulge or communicate information that is or was acquired by the 

person by reason of being, or having been, employed in, or in connection with, the administration 
of this Act except- 

(a) with the consent of the person from whom the information was obtained; 

(b) in connection with the administration of this Act; 

(i) the Commonwealth Commissioner of Taxation; 

(ii) an officer of this or another State, or of a Temtory, employed in the 
administration of laws relating to taxation; 

(d) to the Commissioner for Corporate Affairs; 
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(e) for the purposes of legal proceedings under this Act. 

Penalty: $10 000. 

Commissioner may act as State taxation officer 
6b. The Commissioner may perfom the functions of a State taxation officer under Part IIIA 

of the T d o n  Adminisnarion A a  1953 of the Commonwealth. 

Distribution of stamps, commission, etc. 
7. (1) The Governor may appoint any person a distributor of stamps. 

(2) Any such distributor may be remunerated by a commission upon the value of stamps 
purchased for disposal by him, or by salary, or by any other allowance, and upon the sale of 
stamps to any such distributor such discount may be allowed as may be authorized by regulations 
made under this Act. 

(3) A bank paying duty to the Treasurer in respect of cheque forms issued pursuant to 
section 48a may be allowed commission at the rate authorized by regulations made under this Act 
as if- 

(a) the bank had been duly appointed a distributor of stamps; 

(b) the amount of the duty so paid were money paid by the bank for the purchase of stamps. 

(4) The Treasurer may, out of the General Revenue and without any further appropriation 
than this section, pay to any bank the commission allowed under subsection (3) in respect of all 
duty paid to the Treasurer by the bank in respect of cheque forms. 

Stamps to be provided 
8. The Treasurer shall, for denoting the several duties chargeable under this Act, provide 

such stamps or dies as may be required for the purposes of this Act, and may do any other act 
which may be necessary for effectually collecting the duties. 
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PART I1 

GENERAL PROVISIONS WITH RESPECT T O  STAMP DUTIES 

Payment and denotation of stamp duties 

9. All duties chargeable upon any instrument shall be paid and denoted according to 
the provisions of this Act. 

Denotation of duty 

10. (1) Except where express provision is made to the contrary, all duties shall be 
denoted by impressed stamps only and, where it is provided that any duty may be denoted 
by an adhesive stamp, the duty may be denoted by an impressed stamp or by an adhesive 
stamp. 

(2) Duty may be denoted by endorsement on the instrument on which the duty is 
chargeable if the endorsement is made in accordance with an authority granted by the 
Commissioner under this section. 

(3) The Commissioner may, in his or her discretion, grant an authority to endorse 
instruments with stamp duty. 

(4) An authority, if granted- 

(a) must specify the class or classes of instruments to which it relates; and 

(b)  may be subject to conditions as to the manner and form in which endorsements 
are to be made under the authority and such other conditions as the 
Commissioner thinks fit; and 

(c) may be varied or revoked by the Commissioner at any time. 

(5) An instrument endorsed in accordance with an authority is taken to have been 
stamped with the amount of duty shown by the endorsement. 

(6) A person who holds an authorit; must, at periodic intervals stated in the 
authority- 

(a)  lodge with the Commissioner a return- 

(i) stating the total of the amounts endorsed under the authority during a 
preceding period to be determined in accordance with the 
authority; and 

(ii) containing such other information as may be required by the 
conditions of the authority or by the Commissioner; and 

(b)  pay to the Commissioner a sum equal to the total amount endorsed under the 
authority during the period to which the return relates. 

(7) If a person who holds an authority under this section fails to lodge a return, or to 
pay duty, within the time prescribed by the authority, that person is liable to penalty duty 
of - 

(a) $50; or 

(6) 10% of the duty payable in respect of the return period for each month up to 
the time the obligation to lodge the return and pay the duty is fully complied 
with, 

whichever is the greater (but the Commissioner may remit penalty duty payable under this 
subsection wholly or in part). 

(8) A person who- 

(a) contravenes or fails to comply with a provision of this section; or 
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(b) knowingly endorses an instrument with an amount of duty less than the amount 
with which the instrument is chargeable; or 

(c) contravenes or fails to comply with a condition on which an authority was 
granted under this section, 

is guilty of an offence. 

Penalty: $5 000 and, if the offence results in avoidance of duty, twice the amount of duty 
avoided. 

(9) A person who, without being authorised to endorse instruments under this 
section, endorses an instrument in a way that suggests or implies that the instrument is 
endorsed under this section is guilty of an offence. 

Penalty: $5 000 plus twice the amount of duty chargeable on the instrument. 

Appropriate stamps to be used 

11. (1) A stamp which, by any word or words on the face of it, is appropriated to any 
particular description of instrument shall not be used for any instrument of another 
description. 

(2) An ins&ument falling under the particular description to which any stamp is so 
appropriated shall not be deemed duly stamped unless it is stamped with the stamp so 
appropriated. 

(3) No instrument shall be deemed duly stamped with an adhesive stamp unless the 
words "DUTY STAMP" are printed on and form part of the stamp. 

Adhesive stamps to be cancelled 

12. (1) An instrument, the duty upon which is required or permitted by this Act to be 
denoted by an adhesive stamp, shall not be deemed duly stamped with an adhesive stamp 
unless- 

(a) the person required by this Act to cancel the adhesive stamp cancels it by 
writing on or across the stamp his name or initials, or the name or initials of 
his firm, together with the true date of his so writing, or otherwise effectually 
cancels the stamp and renders it incapable of being used for any other 
instrument; 

(b) it is otherwise proved that the stamp appearing on the instrument was affixed 
thereto at the proper time. 

(2) Where two or more adhesive stamps are used to denote the duty upon an 
instrument, each stamp shall be cancelled in the manner described above. 

(3) A person who is required to cancel an adhesive stamp must not fail to do so in 
accordance with this Act. 

Penalty: $50. 

How instruments to be stamped 

13. (1) Every instrument written upon stamped material shall be written in such 
manner, and every instrument partly or wholly written before being stamped shall be so 
stamped, that the stamp may appear on the face of the instrument and cannot be used for, 
or applied to, any other instrument written upon the same piece of material. 
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( 2 )  If more than one instrument is written upon the same piece of material, each one 
of those instruments shall be separately and distinctly stamped with the duty with which it 
is chargeable. 

1nstruments.to be separately charged 

14. Except where express provision is made to the contrary- 

(a) any instrument containing or relating to several distinct matters shall be 
separately and distinctly charged with duty in respect of each of such matters 
as if the portion of the instrument containing or relating to each such matter 
were a separate instrument; 

(b) any instrument made for any consideration in respect of which it is chargeable 
with ad valorem duty, and also for any further or other valuable 
consideration, shall, in addition to being charged with ad valorem duty, be 
charged with duty in respect of the last mentioned consideration as if it were 
an instrument made only for that consideration. 

Duty to be calculated on value in Australian money 

15. Where any instrument is chargeable with ad valorem duty in respect of any money 
in any currency other than Australian currency, the duty shall be calculated on the value 
of that money in Australian currency according to the current rate of exchange at the date 
of the instrument. 

Ascertainment of value of property subject to powers, etc. 

1%. In any case in which it is necessary to ascertain the value of any property for the 
purpose of assessing ad valorem duty on any instrument executed after the passing of the 
Stamp Duties Act Amendment Act, 1941, the existence of any overriding power of 
revocation or reconveyance in that or any other instrument may be disregarded in 
determining the value of the property. 

Duty in force when instrument produced for stamping to apply 

16. The duty chargeable upon any instrument shall be calculated according to the 
rates in force at the time when the instrument is produced to the Commissioner for the 
purpose of being stamped. 

Duty payable in respect of instruments conditionally executed 

17. (1) Subject to subsection (2) ,  an instrument that is executed conditionally by one 
or more parties is liable to duty as if it had been executed unconditionally. 

(2 )  If- 

(a) duty is paid on or in respect of an instrument that was executed conditionally by 
one or more of the parties; 

(b) the Commissioner is satisfied that, by reason of non-fulfilment of the condition, 
or recall of the execution, the instrument will never come into force, 

the Commissioner will, on application by a party who paid the duty and production of the 
instrument, cancel any stamp on the instrument and refund the amount of the duty paid. 

Duty on other instruments 

18. Where the duty with which any instrument is chargeable depends in any manner 
upon the duty paid upon another instrument, the payment of the last mentioned duty may, 
on production of both the instruments, be denoted in such manner as the Commissioner 
thinks fit upon the first mentioned instrument. 
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All facts to be truly set forth 

19. (1) All the facts and circumstances affecting the liability of an instrument to duty 
must be fully and truly stated- 

(a)  in the instrument itself; 

or 

(b)  in a statement produced to the Commissioner prior to the stamping of the 
document. 

(2) Any facts or circumstances affecting the liability of an instrument included in a 
statement under subsection (1) must, if the Commissioner so requires, be verified by a 
statutory declaration. 

(3) If- 

(a) an instrument is produced to the Commissioner for stamping; 

(b) the instrument does not fully and truly state the facts and circumstances 
affecting its liability to duty; 

and 

(c) the instrument is not accompanied by a statement fully and truly stating the 
facts and circumstances affecting its liability to duty, 

the parties to the instrument, and any person professionally engaged to have the 
instrument stamped, are each guilty of an offence. 

Penalty: $10 000. 

(4) It is a defence to a charge of an offence against subsection (3)- 

(a) if the defendant is a party to the. instrument-to prove that the defendant 
reasonably relied on some other person to ensure that the requirements of 
that subsection were satisfied; 

(6) if the defendant is a person who was professionally engaged to have the 
instrument stamped-to prove that the defendant reasonably relied on 
information supplied by a party to the instrument. 

(5) A fact or circumstance affects the liability of an instrument to duty if it affects the 
amount of the duty chargeable on the instrument. 

Certain copies dutiable 

19a. (1) Notwithstanding any other provision of this Act, but subject to subsection 
(2), where an original instrument chargeable with duty under this Act has not been duly 
stamped or has been destroyed without being duly stamped, any copy of the instrument 
shall, for the purposes of this Act, be chargeable with duty and penalty duty (if applicable) 
as if it were the original and be deemed to have been executed by the person or persons 
who executed the original at the same time as the original was executed. 

(2) Where an original instrument or a copy of an instrument is duly stamped under 
this Act, the Commissioner shall, upon application and production of that original or 
copy, stamp any copy or further copy or the original, as the case may be, with a particular 
stamp denoting that it is duly stamped. 

(3) In this sectiod- 

"copy" includes- 

(a) a duplicate or counterpart of an original instrument; 
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(b) an instrument that acknowledges, evidences or records the existence or 
terms of an original instrument; 

(c) an instrument that acknowledges, evidences or records the transaction or 
a part of the transaction to which an original instrument relates or 
related. 

Penalty for not duly stamping 

20. (1) Except where express provision is made to the contrary, an instrument may be 
stamped without penalty- 

(a) where it was executed in South Australia-within two months after its 
execution; 

(b) where it was executed outside South Australia-within two months after its 
receipt in South Australia or within six months after its execution, whichever 
period first expires. 

(laa) If duty or further duty becomes chargeable on an instrument in consequence of 
an event occurring after its execution, the instrument may be stamped without penalty 
within 2 months after that event. 

(la) Except where express provision is made to the contrary, an instrument that is 
unstamped or insufficiently stamped after the expiration of the period referred to in 
subsection (1) or (laa) shall, in addition to the unpaid duty, be charged with penalty duty 
of - 

(a) fifty dollars; 

(b)  an amount equal to 10 per centum of the amount of the unpaid duty for each 
month for which the instrument has remained unstamped or insufficiently 
stamped from the day when it was executed until the amount equals the 
amount of the unpaid duty, 

whichever is the greater amount. 

(2) The payment of any such penalty duty shall be denoted on the instrument by a 
particular stamp. 

(3) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

(4) If an instrument that is chargeable with stamp duty is not produced to the 
Commissioner for stamping within the period prescribed by subsection (1) or (la), any 
person who executed the instrument, or on whose behalf it was executed, is guilty of an 
offence. 

Penalty: $10 000. 

(5) Subsection (4) does not apply in relation to- 

(a) an instrument executed, or brought into existence, before 7th December, 1987; 

(b)  an instrument that has been duly stamped in some other manner authorized by 
this Act within the relevant period. 
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(6) It is a defence to a charge against subsection (4) to prove that the defendant 
delivered the instrument or had it delivered into the possession of some other party, or an 
agent for some other party, to the instrument in the reasonable expectation that the other 
party would have it stamped. 

(7) The commission of an offence against subsection (4) does not affect the validity of 
the instrument in relation to which the offence was committed. 

(8) Where a body corporate is guilty of an offence against subsection (4), each 
member of the governing body of the body corporate is guilty of an offence and liable to 
the same penalty as is prescribed by that subsection unless it is proved that he or she could 
not by the exercise of reasonable diligence have prevented the commission of the offence 
by the body corporate. 

Admissibility of unstamped instruments in evidence 

21. Upon the production of any instrument chargeable with duty as evidence in any 
civil proceedings in any part of South Australia, the officer whose duty it is to read the 
instrument shall call the attention of the presiding judge, special magistrate or justices to 
any omission or insufficiency of the stamp thereon. 

Except as aforesaid no unstamped instrument to be received in evidence 

22. No instrument chargeable with duty executed in any part of South Australia, or 
;elating, wherever it was executed, to any property situated, or to any matter or thing done 
or to be done, in any part of South Australia, shall, except in criminal proceedings, be 
pleaded or given in evidence, or admitted to be good, useful or available at law or in 
equity, unless duly stamped. 

Assessment of duty 

23. (1) The Commissioner may (whether requested to do so or not) express an 
opinion on either or both of the following questions: 

(a) whether duty is payable in a particular case; 

(b) what amount of duty is payable in a particular case. 

(la) The Commissioner may require a person requesting an opinion to furnish such 
information as the Commissioner thinks necessary for the purposes of the opinion and 
may refuse to give the opinion until that information has been furnished. 

( lb)  The Commissioner shall not express an opinion in respect of an unexecuted 
instrument. 

(2) If the Commissioner is of the opinion that an instrument is not chargeable with 
duty, the instrument may be stamped with a particular stamp denoting that it is not 
chargeable with duty. 

(3) If the Commissioner is of the opinion that an instrument is chargeable with duty, 
he shall assess the duty with which it is, in his opinion, chargeable and, when the 
instrument is duly stamped in accordance with the assessment of the Commissioner, it may 
also be stamped with a particular stamp denoting that it is duly stamped. 

(4) Every instrument stamped with the particular stamp denoting either that it is not 
chargeable with duty or that it is duly stamped shall be admissible in evidence and shall be 
available for all purposes, notwithstanding any objection relating to duty. 
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(5) An instrument on which duty has been assessed by the Conlmissioner cannot be 
stamped except in accordance with that assessment unless the Commissioner reassesses 
duty on the instrument. 

Reassessment of duty 

23a. (1) Where the Commissioner is of the opinion- 

(a) that a mistake of fact has occurred in an assessment of duty under this Act; 

(b)  that incorrect, misleading or incomplete information has been provided to the 
Commissioner in respect of the assessment of duty under this Act; 

or 

(c) that a reassessment of duty is necessary in order to recover duty that has not, 
but should have been, paid, 

the Commissioner may reassess duty payable under this Act. 

(2) A reassessment may be made whether or not duty has been paid. 

(3) A reassessment of duty uuder this section must be made within 5 years after the 
date of the original assessment unless the Commissioner has reason to suspect fraud or 
deliberate evasion of duty, in which case it may be made at any time. 

(4) If the reassessment arises from some failure on the part of the person liable to pay 
the duty, or that person's agent, to provide information that should have been provided for 
the purposes of the original assessment, and further duty is payable as a result of the 
reassessment, penalty duty equivalent to twice the amount of that further dnty also 
becomes payable. 

(5) If duty is decreased as a result of a reassessment, the Commissioner must refund 
any amount of overpaid duty together with interest on that amount, from the date of 
payment of the duty, at the rate fixed uuder subsection (6). 

(6) The Minister may, by notice in the Gazette- 

(a) fix a rate of interest for the purposes of subsection (5); or 

(b) vary a rate of interest previously fixed under this subsection. 

(7) Notice of a reassessment of duty under this section must be given personally or by 
post to the person liable to pay the duty, or to that person's agent (but a reassessment is not 
invalidated by a failure to give the notice). 

(8) Any dnty payable by a person as a result of a reassessment under this section must 
be paid within two months after a notice is given under subsection (7). 

(9) The Commissioner may require any person who is liable to pay duty on a 
reassessment under this section to produce to the Commissioner, at the time the duty is 
paid, any instrument (or a copy of any instrument) affected by the reassessment (and the 
Commissioner may, on receipt of that instrument (or copy), stamp or further stamp the 
instrument (or copy), or cancel any stamp). 

(10) A person must not fail to comply with a requirement under subsection (9). 

Penalty: $5 000. 

(11) Where, as a result of a reassessment of duty under this section, an instrument is 
chargeable with additional duty, the instrument will, from the date of the reassessment, he 
taken to be insufficiently stamped until the additional duty is paid. 

(12) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 



(Reprint No. 4) 

PART I1 

18 Stamp Duties Act, 1923 

(13) A decision of the Commissioner that an instrument is not chargeable with duty 
will be taken to be an assessment of duty for the purposes of this section. 

Objections and appeals 

24. (1) Any person who is dissatisfied with the assessment of the Commissioner may, 
on payment of duty in accordance therewith- 

(a )  within fourteen days after the date of the Commissioner's assessment, forward 
to the Treasurer a statement of the grounds of his objection to the 
assessment; 

or 

(b) within twenty-one days after the date of the Commissioner's assessment, appeal 
to the Supreme Court. 

(2) The Treasurer may, on receipt of a statement of grounds of objection, confirm or 
modify the Commissioner's assessment and, if the assessment is reduced, any excess duty 
paid by the objector will be refunded together with interest on the excess, from the date of 
payment of the duty, at the rate fixed under subsection (10). 

(3) If upon the confirmation or modification by the Treasurer of the Commissioner's 
assessment the person is still dissatisfied, he may, within twenty-one days after the 
Treasurer's decision is communicated to him, appeal to the Supreme Court. 

(4) For the purpose of any appeal to the Supreme Court under this section, the 
appellant may require the Commissioner to state and sign a case setting forth the question 
upon which his opinion was required and the assessment made by him. 

( 5 )  The Commissioner shall thereupon state and sign a case accordingly and deliver it 
to the appellant and, upon his application, the case may be set down for hearing in the 
Supreme Court. 

(6)  Upon the hearing of such a case (at least seven days notice of which shall be given 
to the Commissioner), the Court shall determine the question submitted and assess the 
duty, if any, chargeable under this Act. 

(7) If the Court finds that the appellant has paid duty that is not chargeable under this 
Act, or has paid duty in excess of the amount chargeable under this Act, the Court will 
order the Commissioner- 

(a) to refund the amount that was not properly chargeable together with interest on 
that amount, from the date of payment of the duty, at the rate fixed under 
subsection (10); 

and 

(b) to pay the appellant's costs of the appeal. 

(8) If the assessment of the Commissioner is confirmed by the Court, the costs 
incurred by the Commissioner in relation to the appeal shall be ordered by the Court to be 
paid by the appellant to the Commissioner. 

(9) For the purposes of this section, the Supreme Court may consist of one judge 
only. 

(10) The Minister may, by notice in the Gazette- 

(a) fix a rate of interest in respect of refunds of duty under this section; 

or 

(b)  vary a rate of interest previously fixed under this section. 
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(11) In this section- 

"assessment" includes- 

(a) a reassessment; 

or 

(b) the imposition of additional or further duty under this Act. 

* * * * X * * * * * 

Records open to inspection 

26. All public officers having in their custody any rolls, books, records, papers, 
documents or  proceedings,, the inspection of which may tend to secure any duty, or to the 
proof or discovery of any fraud or omission in relation to any duty, shall at all reasonable 
times permit any person authorized to do so by the Commissioner to inspect all such rolls, 
books, records, papers, documents and proceedings and to take, free of charge, such notes 
and extracts as the authorized person thinks necessary. 

No instrument to be enrolled or registered unless stamped 

27. No person whose office it is to enrol, register or enter in or upon any rolls, books 
or records any instrument chargeable with any duty, or the memorial of any instrument 
chargeable with any duty, shall enrol, register or enter any such an instrument or memorial 
unless the instrument is duly stamped. 

Power to obtain information and evidence 

27a. (1) For the purposes of determining whether duty is payable in a particular case 
or what amount of duty is payable or for the purposes of inquiring into any other matter 
relevant to the enforcement of this Act, the Commissioner may, by notice in writing, 
require any person- 

(a) to furnish the Commissioner, either orally or in writing, with such information 
as the Commissioner requires; 

(b) to attend for examination before the Commissioner or any authorized officer; 

or 

(c) to produce any instrument or records in the person's custody relevant to the 
subject matter of the inquiry. 

(2) The Commissioner may require the information or evidence to be given on oath 
or verified by statutory declaration. 

(3) The regulations may authorize reimbursement of expenses in accordance with a 
prescribed scale to persons required under this section to attend for examination before 
the Commissioner or an authorized officer. 

(4) Where an instrument or record is produced under this section, the Commissioner 
or authorized officer- 

(a) may take and retain possession of the instrument or record for such period as is 
necessary to enable it to be inspected and copies of, or extracts from, it to be 
made or taken by or on behalf of the Commissioner; 

and 

(b) shall permit a person who would be entitled to inspect the instrument or record 
if it were not in the possession of the Commissioner or authorized person to 
inspect the instrument or record at any reasonable time. 
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(5) Where a person has a lien on an instrument or record, nothing done under this 
section prejudices the lien. 

(6) A person who fails, without reasonable excuse, to comply with a requirement of 
the Commissioner under this section is guilty of an offence. 

Penalty: $10 000. 

Access to records, etc. 

27b. (1) For the purposes of ascertaining whether the provisions of this Act are being 
or have been complied with, or for any other purpose related to the enforcement of this 
Act, the Commissioner or an authorized officer may at any reasonable time- 

(a) enter premises; 

and 

(b)  inspect and take extracts from, or make copies of, any instrument or record in 
the premises that appears to be relevant to the assessment of duty. 

(2) A person who- 

(a) hinders the Commissioner or an authorized officer in the exercise of powers 
conferred by this section; 

or 

(6)  fails to afford such assistance to the Commissioner or authorized officer as is 
necessary to enable the carrying out of an inspection under this section, 

is guilty of an offence. 

Penalty: $10 000. 

Warrant to search and enter premises 

27c. (1) If a magistrate is satisfied, on the application of the Commissioner (which 
must be supported by an affidavit or other sworn evidence), that there is reasonable 
ground for suspecting that an instrument or record relevant to the assessment of duty may 
be found in certain premises, the magistrate may issue a warrant authorizing an authorized 
officer together with any other person named in the warrant- 

(a) to enter those premises (using such force as is necessary for the purpose); 

(b) to search the premises and to break open and search anything in the premises 
in which an instrument or record may be stored or concealed; 

and 

(c j  to take possession of, on behalf of the Commissioner, any instrument or record 
that appears to be relevant to the assessment of duty. 

(2) Where an authorized officer takes possession of an instrument or record under 
this section, that person or a person to whom it is subsequently delivered- 

(a) may retain possession of the instrument or record for such period as is 
necessary to enable it to be inspected, and copies of, or extracts from, it to be 
made or taken by or on behalf of the Commissioner; 

and 

(b)  shall permit any other person who would be entitled to inspect the instrument 
or record if it were not retained under paragraph (a)  to inspect the 
instrument or record at any reasonable time. 
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(3) Where a person has a lien on an instrument or record, nothing done under this 
section prejudices the lien. 

(4) A person shall not obstruct any person acting in execution of a warrant under this 
section or assisting in the execution of such a warrant. 

Penalty: $10 000. 

(5) The powers conferred by this section are in addition to, and not in derogation of, 
any other powers conferred by law. 

Power to retain instruments 

27d. Where an instrument chargeable with duty under this Act, but unstamped or 
insufficiently stamped, comes into the possession of the Commissioner, the Commissioner 
shall retain possession of the instrument until the full amount of the duty payable in 
respect of the instrument is paid. 

Commissioner not liable for acting bonajide in exercise of his powers or discharge of his 
duties 

27e. No action shall lie against the Commissioner by reason of the exercise or 
discharge or the purported exercise or discharge by him in good faith of his powers or 
duties under this Act or in respect of any matter arising out of the exercise or discharge or 
the purported exercise or discharge of those powers or duties. 

[The next page is 231 
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SPECIAL PROVISIONS WITH RESPECT TO CERTAIN STAMP D U m  

Agreements 

Adhesive stamp may be used for agreement not under seal 
29. The duty upon an agreement not under seal may be denoted by an adhesive stamp, which 

shall be cancelled by one of the parties executing the agreement. 

When agreement comprised of several letters 
30. In any case where an agreement is constituted by two or more letters, the agreement and 

all the letters shall be deemed to be duly stamped if any one of the letters is duly stamped with the 
duty payable upon the agreement. 

Certain contracts to be chargeable as conveyances on sale 
31. (1) Any contract or agreement in writing for the sale of any estate or interest in any 

property (including goods, wares and merchandise not being goods, wares and merchandise 
agreed to be sold in the ordinary course of trade by a party whose business is or includes the sale 
of such goods, wares and merchandise) except- 

(a) property which cannot vest in the purchaser except upon registration of a conveyance; 

(c) stock or marketable securities or shares in the stock, funds or capital of any corporation, 
company or society, 

shall be charged with the same ad valorem duty as if it were an actual wnveyance on sale of the 
estate or interest contracted or agreed to be sold. 

(2) Where duty has been duly paid on a contract or agreement in accordance with 
subsection (1), any conveyance made to the purchaser in pursuance of the contract or agreement 
shall not be chargeable with any duty, and the Commissioner, upon application and upon the 
production of the contract or agreement duly stamped, shall stamp the conveyance with a 
particular stamp denoting that it is duly stamped. 

(3) For the purposes of this section, a receipt for the payment, in pursuance of any contract 
or agreement, of any purchase money shall, in the absence of any further or other instrument 
being or evidencing the contract or agreement, be charged with ad valorem duty. 

(4) If any such contract or agreement as is mentioned in subsection (1) is afterwards rescinded 
or annulled, or for any other reason is not substantially performed or carried into effect so as to 
operate as, or to he followed by, a conveyance, the person who paid the ad valorem duty upon the 
contract or agreement shall he deemed to be possessed of stamped material rendered useless by 
being inadvertently spoiled, within the meaning of section 106, and the provisions of that section 
shall apply accordingly. 

(5) This section shall not apply to, or in respect of, any hire-purchase agreement withiin the 
meaning of &is Act. 
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Duty on agreements for "walk in walk out" sales of land used for primary production 
31a. Notwithstanding section 31, if- 

(a) a contract or agreement in writing provides for the sale as a going concern of land used 
wholly or mainly for the business of primary production, together with stock, 
implements and other chattels held or used in connection therewith; 

(b) the contract or agreement sets out sqarately the consideration payable for the land and 
the consideration payable for stock, implements or other chanels; 

and 

(c) the Commissioner certifies in writing on the contract or agreement that he is of the 
opinion that the consideration specified as being payable for the land represents the 
value of that land, 

then the contract or agreement in writing shall be chargeable with stamp duty as if it related solely 
to the land mentioned therein and not to the stock, implements and other chattels. 

Rental Business 

Interpretation 
31b. For the purposes of the provisions of this Act falling under the heading of Rental 

Business, unless the contrary intention appears- 

"bailee" means a person who has, or is entitled to, possession of goods under a contractual or 
non-contractual bailment; 

"bailment plan" means an arrangement under which- 

(a) a financier provides financial accommodation for a business carried on by a 
trader; 

0 the financier retains or acquires title to a trading stock as security for the 
financial accommodation provided; and 

(c) the trader has possession of the trading stock by virtue of a contractual or non- 
contractual bailment; 

"bailor" means a person who confers a right to possession of goods on another under a 
contractual or non-contractual bailment; 

"contractual bailment" means a contract or agreement under which a person who owns, or is 
entitled to the possession of, goods confers on another a right to possession or use of the 
goods but does not include a contract or agreement under which a right to the possession or 
use of goods is conferred incidentally to a lease of, or licence to occupy, land; 

"corresponding law" means a law of the Commonwealth or of another State or of a Territory 
that imposes duty of a similar nature to the duty imposed under this heading in respect of 
rental business or hiring arrangements; 
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"goods" includes all chanels personal and any fixture severable from the realty, but does not 
include money, livestock , things in action or books; 

* * * * * * * * * *  

"registered person" means a person registered under section 31e: 

"related corporation", in relation to a corporation, means a corporation that is, by virtue of 
section 50 of the Copora'om Lao, deemed to be related to the first mentioned corporation: 

"rental business" means- 

(a) the business of conferring rights to the possession or use of goods under a 
contractual bailment; 

(b) the business of acquiring the rights of the bailor under a contractual bailment; 

(c) the business of providing financial accommodation under a bailment plan; 

(d) the business of guaranteeing the obligations of a baitee under a contractual 
bailment or a bailment plan, 

but does not include business of a class exempted by regulation from the ambit of this 
definition. 
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Persons carrying on rental business to be registered 
31d. (1) Subject to subsection (3), a person shall not carry on any rental business in South 

Australia (whether or not he also carries on any other business), or advertise or hold h i e l f  out 
in any way as carrying on any such business, whether the head office or principal place of 
business of that person is in South Australia or elsewhere, unless he is a registered person. 

Penalty: Five thousand dollars. 

Expiation fee: Division 6 fee. 

(2) Any person who, in the course of any business, undertakes negotiations in South Australia 
with the object of transacting any rental business shall be deemed to carry on rental business in 
South Australia, whether or not he has an established place of business in South Australia. 

(3) Subsection (1) shall not apply to a person acting as an agent or employee of a registered 
person by reason only of the fact that he is so acting. 

(4) Where a person is convicted of an offence against subsection (I), the court may, in 
addition to any other penalty that may be imposed, order the person to pay penalty duty equal to 
twice the amount of duty that would have been payable if at the material time he or she had been 
a registered person and lodged with the Commissioner, in relation to the business in respect of 
which the offence was committed, a statement as required by section 31f. 

Registration 
31e. (1) The Commissioner shall register any person who applies in the prescribed form for 

registration under this section. 

(2) A registered person who is no longer required to be registered may, by notice in the 
prescribed form given to the Commissioner, cancel his registration under this section. 

Statement to be lodged by registered person 
31f. (1) Subject to this Act, and in particular to section 31i, a registered person shall- 

(a) not later than the twenty-first day of each month, lodge with the Commissioner a 
statement in the prescribed form setting out the total amount received during the 
preceding month in respect of his or her rental business (including amounts received for 
services incidental or related to that business); 

and 

(b) at the time of lodging the statement with the Commissioner, pay to the Commissioner, 
as duty on that statement, a sum equal to 1.8 per centum of the amount (if any) by 
which the amount referred to in paragraph (a) exceeds $2 000. 

(2) Where- 

(a) a registered person has been carrying on rental business; 

and 

) the total amount received by during the last preceding period of twelve montbs in 
respect of that rental business did not exceed $24 000, 
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the registered person may, instead of lodging a statement with the Commissioner under 
subsection (1), by notice in writing given to the Commissioner, elect to lodge with the 
Commissioner, not later than the thirty-fist day of March in each year, a statement showing the 
total amount received by him in the period commencing on the first day of February in the last 
preceding year and ending on the thirty-fist day of January in the year in which the statement is 
lodged in respect of his rental businas (not including any amount previously included in a 
statement lodged with the Commissioner pursuant to subsection (l)(a)) and to pay to the 
Commissioner as duty on that statement an amount equal to 1.8 per centum of the amount (if any) 
by which the total amount exceeds $24 000. 

(3) The registered person who has given to the Commissioner a notice of election under 
subsection (2) shall be liable to pay and shall pay to the Commissioner at the time of lodging the 
statement the amount of duty on the statement in accordance with the notice of election. but, where 
the total amount so received by the registered person in that period does not exceed $24 000, the 
registered person shall not be liable to pay to the Commissioner any duty on that statement. 

(4) Any election made by a registered person pursuant to subsection (2) may be cancelled 
with effect from and in relation to the period of twelve months commencing on the first day of 
February next following, by notice in writing under the hand of the registered person given to the 
Commissioner or by notice in writing under the hand of the Commissioner given to the registered 
person, if the Commissioner is satisfied that the total amount received by the registered person 
who has made the election was in excess of $40 000 in any period of twelve months. 

(5) The amount to be shown on the statement includes any amounts received under a 
contractual bailment if- 

(a) the contractual bailment was entered into in South Australia; or 

(6) any negotiations leading to the formation of the contractual bailment took place in South 
Australia; or 

(c) the goods were delivered in South Australia to the pwson who obtained the right to their 
possession or use under the contractual bailment. 

(6) A registered person who fails to lodge a statement as and when required by this section is 
guilty of an offence. 

Penalty: $5 000. 

Manner of denoting duty on statement 
31h. The duty paid by a registered person on a statement lodged with the Commissioner 

under section 31f shall be denoted by cash register imprint on the statement or in such other 
manner approved by the Auditor-General as is notified by the Commissioner in the Gazene. 

Matter not to be induded in statement 
31i. (1) Nothing contained in seetion 31f shall require a registered person to include in a 

statement required by that section to be lodged with the Commissioner any amount in respect of- 

(a) a transaction entered into by h i  in the course of any business carried on by h i  as a 
pawnbroker licensed under the Pmvnbrokers Act, I=, 

(b) the sale of any goods (other than where there is an agreement, arrangement or 
understandii that the person to whom the goods are sold may, at a later time, sell the 
goods back to the registered person); 
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(c) any business transacted by the registered person in respect of which the registered 
person has paid duty under a corresponding law where- 

(i) the rate of duty under that corresponding law is not less than 1.8 per cent on 
amounts received in respect of any rental business or h u i g  arrangement 
(disregarding any deductions or allowances available under that wrrespondig 
law); 

and 

(ii) the Commissioner is satisfied, on application made to the Commissioner by the 
registered person in a manner and form determined by the Commissioner, that it 
would be reasonable to allow the registered person to have the benefit of this 
subsection in respect of that business; 

(g) the grant, by a wrporation to a related wrporation, of the right to the use of goods 
beneficially owned by that f is t  mentioned corporation; 

fi) any business transacted by him outside South Australia, where- 

(i) no negotiations leading to the transaction of the business took place in South 
Australia; 

and 

(ii) the amounts obtained or the goods obtained by the other party to the transaction 
were obtained for the purpose of being wholly expended or wholly used outside 
South Australia. 

(la) If- 

(a) a registered person, in respect of any period for which duty is payable under this 
headiig in respect of his or her rental business, pays duty in respect of the same 
business ( iud ing  business that involves a hiring arrangement) under a corresponding 
law; 

(b) the rate of duty under that corresponding law is less than 1.8 per cent on amounts 
received in respect of any rental business or hiring arrangement (disregarding any 
deductions or allowances available under that corresponding law); 

and 

(c) the Commissioner is satisfied, on application made to the Commissioner by the 
registered person in a manner and form determined by the Commissioner, that it would 
be reasonable to allow a deduction to be made under thii subsection, 

the registered person is entitled to a deduction from the amount of duty that would, apart from 
thii subsection, be payable, the amount of the deduction being equal to the amount of duty paid in 
respect of the same business under that corresponding law for the wrrespondii period. 
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(lb) The Commissioner may, in making a decision on an application under 
subsection (l)(c)(ii) or (la)(c), take into account any of the following: 

(a) the law that constitutes the proper law with respect to the business to which the 
application relates, or that would be the proper law had not the registered person and 
any other person with whom the registered person has entered into or is conducting the 
business expressly or by implication determined on the law of some other place as the 
law to govern the business; 

(b) the extent to which the business to which the application relates is connected with the 
place where the corresponding law applies; 

(c) the extent (if any) to which it appears to the Commissioner that the registered person 
has arranged or structured his or her business to avoid the payment of duty under this 
heading, 

and may take into account such other matters (whether similar or dissimilar to those referred to 
above) as the Commissioner thinks fit. 

(lc) Where a registered person receives in excess of $2 000 per month for or in relation to 
the use of goods under a lease, bailment, licence or other agreement that provides for the 
registered person to be responsible for the servicing of those goods, the registered person may 
deduct from the excess, on account of the cost of servicing those goods- 

(a) an amount not exceeding 40 per centum of the excess or such higher proportion of the 
excess as is fixed by the Commissioner, on the application of the registered person, in 
respect of particular goods where, in the opinion of the Commissioner, the higher 
proportion is properly attributable to the cost of servicing the goods; 

(6) the actual cost of servicing the goods, 

whichever is the lesser. 

(2) A registered person shall supply to the Commissioner such particulars of the matters 
referred to in this section as are prescribed or as are in any particular case required by the 
Commissioner. 

Registered person to keep records 
31j. (1) A registered person shall keep or cause to be kept in South Australia sufficient books 

and records to enable all amounts required to be set out in a statement to be lodged by him with 
the Commissioner under section 31f to be accurately calculated. 

Penalty: Five hundred dollars. 

Expiation fee: Division 9 fee. 

(2) A registered person shall keep the books and records referred to in subsection (1), 
together with all working papers used in making the calculations referred to in that subsection, 
available for inspection for a period of three years from the month or year, as the case may be, to 
which each statement in which such amounts are set out relates or for such lesser period as the 
Commissioner may in any particular case allow. 

Penalty: Five hundred dollars. 

Expiation fee: Division 9 fee. 
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Calculation by other methods 
31k. (1) Where the Commissioner is satisfied that- 

(a) it is not reasonably practicable to calculate precisely any amount which is to be set out 
in the statement of any registered person required to be lodged under section 31f, he 
may agree to accept from that person statements in which that amount is calculated in 
such a manner or on such a basis as he thinks fit; 

@) in the circumstances of a particular case, it is not reasonable to require statements to be 
lodged by the registered person in each month, he may agree to accept statements at 
such times and relating to such periods as he thii fit. 

(2) Where, pursuant to subsection (I), the Commissioner agrees to accept from a registered 
person a statement- 

(a) in which an amount is calculated in a manner or on a basis different from that required 
under section 31E 

@) at a time, or relating to a period, otherwise than in accordance with that section, 

the registered person shall, at the time of lodging that statement with the Commissioner, pay to 
the Commissioner the amount of duty that would be payable on that statement if it were lodged by 
him with the Commissioner in accordance with that section. 

(3) The Commissioner may, by notice in writing served personally or by post on a registered 
person, cancel any agreement made pursuant to subsection (1) and, upon the day specified in the 
notice as the day on which the agreement is cancelled, that agreement shall have no further force 
or effect in relation to that registered person. 

Passing on of rental duty 
311. (1) Subject to this section, a registered person or any person acting on his behalf shall 

not add the amount of any duty or of any part of the duty payable by the registered person as such 
under this Act to any amount payable by any other person with whom he has entered into or is 
conducting any rental business, whether by agreement or otherwise, or otherwise demand or 
recover or seek to recover any such fust mentioned amount from that other person. 

Penalty: Two hundred dollars. 

Expiation fee: Division 10 fee. 

(2) In the event of a contravention of subsection (1)- 

(a) the court by which the defendant is convicted shall, in addition to imposing a penalty for 
the offence, order the defendant to refund to the other person referred to in that 
subseaion any such amount which has been paid by that other person; 

(b) the other person referred to in that subsection may recover any such amount from the 
registered person, or person to whom he paid it, by action in a court of competent 
jurisdiction as if it were a debt due to hi from that person. 
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(3) The Governor may by proclamation- 

(a) exempt a class of transactions from the application of this section; 

(b) vary or revoke any such exemption. 

* * * * * * * * * *  

Default assessments 
31m. (1) Where the Commissioner has reason to believe or suspect that a person- 

(a) has failed to lodge a statement as required by section 31f or by an agreement under 
section 3 lk; 

(b) has failed to pay any duty, or has paid insufficient duty, in respect of a rental business 
as required by this Act, 

the Commissioner may, on the basis of estimates if necessary, make an assessment of the amount 
that, in the Commissioner's opinion, represents the duty that is payable in respect of the relevant 
rental business during the relevant period. 

(2) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served on any 
registered person who is in default; 

and 

(b) the person is, subject to any determination made on an objection or appeal under section 
24, liable to pay any duty determined by the Commissioner under the assessment to be 
payable together with any fultber duty specified in the notice as being payable by way 
of penalty pursuant to subsection (4). 

(3) A person liable to pay duty as a result of an assessment under this section who fails to pay 
the amount specified in the notice of assessment on or before the date specified in the notice is 
guilty of an offence. 

Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's assessment 
under subsection (1). 

(4) Where a person is liable to pay duty by virtue of an assessment under this section, the 
person is in addition liable to pay penalty duty equal to twice the amount of the duty that has been 
so assessed. 

(5) The Commissioner may, at any time, remit any penalty duty, or part of any penalty duty, 
payable under this section. 
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Unregistered persons 
31n. (1) The Commissioner may enter into an agreement with a person- 

(a) who carries on rental business; 

and 

(b) who is not required to be registered, 

under which the Commissioner approves the person for the purposes of this section and the person 
undertakes to lodge statements and pay duty on those statements as if the person were required to 
be, and were in fact, registered. 

(2) A party to an agreement under this section may, by notice in writing to the other party, 
terminate the agreement at any time. 

(3) Where- 

(a) a person who carries on rental business is neither approved under this section nor 
registered; 

and 

(17) in the course of that business, another person @eing a person domiciled or resident in 
the State) pays an amount to that person under an agreement that relates to the use of 
goods, 

the other person shall within 21 days after making that payment- 

(c) furnish to the Commissioner a return, in the fonn approved by the Commissioner, 
stating the amount of that payment; 

and 

(d) pay as duty on that return a sum equal to 1.8 per cenhm of that amount. 

(4) A person who fails to furnish a return as and when required by subsection (3) is guilty of 
an offence. 

Penalty: $1 000. 

(5) A person who fails to pay duty as and when required by this section is in addition liable to 
pay penalty duty equal to twice the amount of duty payable. 

(5a) The Commissioner may, at any time, remit any penalty duty, or part of any penalty duty, 
payable under this section. 

(6) Subsection (3) does not apply- 

(a) where the total amount that is, or will be, payable under the agreement does not exceed 
$100; 
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(b) where- 

(i) the agreement was made with a person carrying on rental business outside the 
State; 

(ii) none of the negotiations leading to the agreement were carried out in the State; 

and 

(iii) the goods were obtained for the purpose of being used exclusively outside the 
State. 

* * * * * * * * * *  

Annual Licences 

Interpretation 
32. In this Act- 

"assurance or insurance business" means and includes- 

(a) the granting or issuing of any life, personal accident, fire, fidelity, guarantee, 
livestock, plate glass, marine or other assurance or insurance policies; 

(b) the acceptance, either directly or indirectly, of any premium, renewal premium 
or consideration for, or in respect of, the granting or issuing or keeping alive or 
in force of any life, personal accident, fire, fidelity, guarantee, livestock, plate 
glass, marine or other policy; 

(c) the receiving of any letter or declaration of interest attaching to any life, 
personal accident, fire, marine or other policy issued in South Australia or 
elsewhere; 

(d) the carrying out, by means of assurance or insurance effected out of South 
Australia, of any written, verbal or implied contract or undertaking to effect 
assurance or insurance: 

"company" includes corporation and society, whether corporate or unincorporate: 

"firm of persons" includes any association of underwriters carrying on marine assurance or 
insurance business through a managing underwriter solely: 

"general insurance business" means any assurance or insurance business not relating to life 
insurance policies: 

"life insurance policy" does not include a policy covering personal accident or workers 
compensation or a policy complying with Part IV of the Motor Vehicles Act, 1959: 
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"policy" includes any instrument in the nature of a policy, an open policy, an insurance cover 
or any instrument in any manner covering any assurance or insurance: 

"premium" means any amount paid or payable in respect of any assurance or insurance, and 
includes- 

(a) any levy charged to a policy holder; 

(6) an instalment of premium. 
Annual licence required for insurance business 

33. A company, person or firm of persons must not carry on any assurance or insurance 
business in any year in South Australia, whether the head office or principal place of business of 
that company, person or firm is in South Australia or elsewhere, unless the company, person or 
f i  has taken out an annual licence for that year in a form determined by the Commissioner. 

Penalty: $10 000. 

Application for annual licence 
34. (1) A company, person or iitm of persons requiring an annual licence must make a 

written application to the Commissioner in a manner and form determined by the Commissioner 
and supported by such evidence as the Commissioner may require. 

(2) Any information or statement contained in the application must be verified by statutory 
declaration made- 

(a) where the applicant is a natural person-by that person; 

(b) where the applicant is a firm-by a member of the firm, 

(c) where the applicant is a company-by a member of the board or committee of 
management of the company; 

(d) in any case--by a person authorized by the applicant and approved by the 
Commissioner. 

(3) A company, person or firm of persons that applies for an annual licence must, at the time 
of lodging the application, pay to the Commissioner the duty (if any) payable under the second 
schedule on the annual licence. 

(4) A company, person or firm of persons that fails to comply with any of the requirements 
of this section is guilty of an offence. 

Penalty: $10 000. 

Issuing and term of annual licence 
35. (1) The Commissioner is authorized to issue an annual licence on payment of the duty (if 

any) payable on the annual licence. 

(2) An annual licence comes into force on the date specified in the licence (which may be a 
date earlier than the date of issue of the licence) and remains in force until 31 December of the 
year in which it is issued. 
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Monthly returns in respect of general insurance business 
36. (1) A company, person or firm of persons that carries on general insurance business in 

South Australia, whether the head office or principal place of business of that company, person or 
firm is in South Australia or elsewhere, must lodge with the Commissioner a return in a form 
determined by the Commissioner, supported by such evidence as the Commissioner may require, 
not later than the fifteenth day of the month following each month in which the company, person 
or firm carries on such business. 

(2) Any information or statement contained in a monthly return must be verified by statutory 
declaration in the same way as is required for an application for an annual licence. 

(3) A company, person or firm of persons that lodges a monthly return must, at the time of 
lodging the monthly return, pay to the Commissioner the duty (if any) payable under the second 
schedule on the monthly return. 

(4) A company, person or firm of persons that fails to comply with any of the requirements 
of this section is guilty of an offence. 

Penalty: $10 000. 

Denoting of duty 
37. The duty paid on an annual licence or a monthly return must be denoted by cash register 

imprint on the licence or return. 

Duty payable on acquisition of insurance business 
38. Where a company, person or firm of persons acquires contractual rights and obligations 

of, or in connection with, the assurance or insurance business of some other company, person or 
firm, the acquiriig company, person or firm is liable to pay to the Commissioner the amount of 
any unpaid duty in respect of premiums received or in any manner charged in account (whether 
directly or by agents) by the other company, person or firm after the end of the period in respect 
of which such duty was last paid by the other company, person or firm as if the acquiriig 
company, person or firm had received or charged in account those premiums. 

Records to be kept in respect of insurance business 
39. (1) A company, person or firm of persons that is or has been required to hold an annual 

licence must keep or cause to be kept in South Australia sufficient books and records to enable all 
premiums and other amounts required for calculating duty on an annual licence or monthly return 
to be accurately calculated. 

(2) The books and records referred to in subsection (1) together with all working papers used 
in calculating the duty must be kept available for inspection for a period of five years from the 
year or month, as the case may be, to which the books, records or papers relate or for such lesser 
period as the Commissioner may in any particular case allow. 

(3) A company, person or firm of persons that fails to comply with any of the requirements 
of this section is guilty of an offence. 

Penalty: $10 000. 

Default assessments 
40. (1) Where the Commissioner has reason to believe or suspect that a company, person or 

firm of persons- 

(a) has failed to lodge an application for an annual licence, or a monthly return, as required 
undeI this Act: 
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(b) has failed to pay any duty, or has paid insufficient duty, on an annual licence or 
monthly return under this Act, 

the Commissioner may, on the basis of estimates if necessary, make an assessment of the amount 
that, in the Commissioner's opinion, represents the duty that would be payable assuming that the 
company, person or firm had duly taken out an annual licence, or lodged a monthly return, as 
required under this Act, or the duty that should have been paid on an annual licence or monthly 
return taken out or lodged by that company, person or firm, as the case may be. 

(2) Where the Commissioner makes an assessment under this section of duty that would be 
payable by a company, person or firm. assuming that it had duly taken out an annual licence, or 
lodged a monthly return, as required under this Act, the Commissioner may create an annual 
licence or monthly return for that purpose and any annual licence or monthly return so created has 
effect as if it had been taken out or lodged by the wmpany, person or firm. 

(3) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served on the 
company, person or firm to which the assessment relates; 

and 

(b) the company, person or firm is, subject to any determination made on an objection or 
appeaI under section 24, liable to pay any duty determined by the Commissioner under 
the assessment to be payable together with any further duty specified in the notice as 
being payable by way of penalty pursuant to section 41. 

Further duty by way of penalty 
41. (1) Where a company, person or firm is liable to pay duty by virtue of a default 

assessment under section 40, the company, person or firm is in addition liable to pay penalty duty 
equal to twice the amount of duty that has been so assessed. 

(2) Where a wmpany, person or firm makes a late payment of duty on an annual licence or 
monthly return, the company, person or firm is in addition liable to pay penalty duty of an 
amount of- 

(a) $50; 

(b) an amount equal to 10 per cent of the amount of the duty on the annual licence or 
monthly return for each month for which the company, person or firm delayed in 
making the payment until the amount equals the amount of the unpaid duty, 

whichever is the greater. 

(3) For the purposes of subsection (2), the time for payment of duty on an annual licence or 
monthly return will be taken to be the time before which the company, person or firm is required 
to take out the annual licence or lodge the monthly return under this Act. 

(4) The Commissioner may, at any time, remit any penalty duty, or any part of any penalty 
duty, payable under this section. 
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Refund of overpaid duty 
42. (1) Where a company, person or firm of persons claims that it has overpaid duty on an 

annual licence or a monthiy return, the Commissioner must, on application by that wmpany, 
person or firm within three years after the day on which the overpayment was alleged to have 
been made, make an assessment of whether an overpayment was made and, if so, the amount 
overpaid. 

(2) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served on the 
company, person or firm to which the assessment relates; 

and 

@) the company, person or firm is, subject to any determination made on an objection or 
appeal under section 24, entitled to a refund of any duty determined by the 
Commissioner under the assessment to have been overpaid. 

Duty on poliaes effected outside South Australia 
42aa. (1) Every company, person or firm of persons which is not required to take out an 

annual licence under section 33 and which obtains, effects or renews, outside South Australia, a 
policy of assurance or insurance wholly or partly in respect of any property in South Australia, or 
any risk, contingency or event occurring in South Australia, shall, within one month of obtaining, 
effecting or renewing that policy, lodge with the Commissioner a return in the prescribed form 
containing such particulars of that policy and such other information as may be prescribed or as 
the Commissioner may in any particular case require. 

(2) The Commissioner may allow a rebate of the duty payable on that proportion of any 
premium which is, in hi opinion, properly attributable to the assurance or insurance of any 
property outside South Australia or any risk, contingency or event occurring outside South 
Australia. 

(3) The person lodging such a return shall, upon lodgment, pay to the Commissioner the duty 
payable thereon, which shall be denoted by cash register imprint on the receipt issued therefor. 

(4) A company, person or fkm that fails to lodge a return as and when required by this 
section is guilty of an offence. 

Penalty: $1 000. 

(4a) A wmpany, person or firm that fails to pay duty as and when required by thii section is 
in addition liable to pay penalty duty equal to twice the amount of duty payable. 

(4b) The Commissioner may, at any time, remit any penalty duty, or part of any penalty 
duty, payable under this section. 

(5) Subsection (1) does not apply to any policy of life assurance. 

Unlicensed insurers 
42ab. (1) The Commissioner may enter into an agreement with an insurer who is not required 

to take out an annual licence under this Act under which- 

(a) the Commissioner approves the insurer for the purposes of this section; 
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(b) the insurer undertakes to pay duty as if the insurer were required to be licensed and 
were in fact licensed under this Act. 

(2) A party to an agreement under this section may, by notice in writing to the other party, 
terminate the agreement at any time. 

(3) Where an insurer is neither licensed under this Act nor approved under thii section, a 
person who pays a premium to the insurer shall, within 21 days after the end of the month in 
which the premium was paid- 

(a) furnish a return to the Commissioner stating the amount of premium; 

and 

(b) pay stamp duty on the return calculated by reference to the amount of the premium and 
the appropriate rate prescribed by the second schedule in relation to annual licences. 

Penalty: $10 000. 

(4) Thii section does not apply in relation to a levy paid under the Workers Rehabilitaton and 
Gnnpensation Act, 1986. 

(5) In this section- 

"insurer" means a person, firm or company that carries on assurance or insurance business in 
the State. 

Application for Motor Vehicle Registration 

Interpretation 
42a. In thii Act- 

"applicant" means a person by or on whose behalf an application to register a motor vehicle 
or an application to transfer the registration of a motor vehicle is made: 

"application to register a motor vehicle" means an application to register a motor vehicle 
made under the Motor Vehicles Act, 1959, and includes an application so made to renew the 
registration of a motor vehicle: 

"application to transfer the registration of a motor vehicle" means an application to transfer 
the registration of a motor vehicle made under the provisions of the Motor Vehicles Act, 
1959: 

"commercial motor vehicle" has the same meaning as in the Motor Vehicles Act, 1959: 

"dealer" means a person licensed as a dealer under the Second-hand Motor Vehicles Act, 
1983: 

'Sit price" means- 

(a) in relation to a motor vehicle, the price fixed by the manufacturer, importer or 
principal distributor as the retail selling price in the State of a motor vehicle of 
the make and model in question; 
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(5) in relation to optional equipment, the additional price so fixed if the vehicle is to 
be sold with the optional equipment: 

"market value", in relation to a motor vehicle, means the amount for which the motor vehicle 
might reasonably be sold, free of encumbrances, in the open market: 

"motor vehicle" and "trailer" have the same meanings as those expressions respectively have 
in the Motor Vehicles Act, 1959: 

"new motor vehicle" means a motor vehicle not previously registered in this State or 
elsewhere: 

"optional equipment", in relation to a motor vehicle for which there is a list price, means 
equipment or a feature of the vehicle that is not covered by that list price, being- 

(a) a particular k i d  of transmission; 

(5) power steering; 

(c) any other prescribed equipment or feature: 

"policy of insurance" means a policy of insurance under Part IV of the Motor Vehicles Act, 
1959: 

"primary producer" has the same meaning as in the Motor Vehicles Act, 1959: 

"second-hand motor vehicle" means a motor vehicle previously registered in this State or 
elsewhere. 

Stamp duty on application for motor vehicle registration 
42b. (1) For the purposes of this Act, the value of a motor vehicle is- 

(a) in the case of an application to register a new motor vehicle for which there is a list 
price- 

(i) if the motor vehicle has no optional equipment, the list price of the vehicle; 

(ii) if the motor vehicle has optional equipment, the list price of the motor vehicle 
plus the list price or, if there is no list price, the actual price of the equipment; 

(b) in the case of an application to transfer the registration of a second-hand motor vehicle 
upon sale of the vehicle, the consideration for the sale or the market value of the motor 
vehicle, whichever is the higher; 

(c) in any other case, the market value of the motor vehicle. 

(laa) The applicant for registration, or transfer of registration, of a motor vehicle shall state 
in the application the value of the motor vehicle as at the date of the application. 
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(la) The amount of stamp duty-- 

(a) payable upon an application to register a motor vehicle shall be an amount calculated by 
the addition of- 

(i) the amount prescribed by the second schedule as the component payable in 
respect of registration; 

and 

(ii) the amount prescribed by the second schedule as the component payable in 
respect of a policy of insurance; 

(b) payable upon an application to transfer the registration of a motor vehicle shall, subject 
to subsection (Ib), be the amount prescribed by the second schedule as the component 
payable in respect of registration and, in the case of such an application, no additional 
component shall he payable in respect of a policy of insurance. 

(lb) Where, after the commencement of the Stamp Duties Act Amendment Act (No. 2). 19%- 

(a) the registered owner of a motor vehicle applies to transfer the registration into joint 
names with his or her spouse; 

(bJ a motor vehicle is registered in the names of two persons who are each other's spouses 
and they apply to transfer the registration into the name of one of them, 

the amount of stamp duty payable upon the application is one-half of the amount that would, but 
for this subsection, have been payable pursuant to subsection (la). 

(lc) In subsection (1b)- 

"spouse" of a person includes a de fa& husband or wife of the person who has been 
cohabiting continuously with the person for at least five years. 

(2) The amount payable upon an application in accordance with subsection (la) or (Ib) shall 
be paid by the applicant to the Registrar of Motor Vehicles at the time of making the application. 

(2a) The duty paid by any person- 

(a) on an application to register a motor vehicle shall be denoted by impressed stamp or 
cash register imprint, or by both, on the certificate or interim certificate of registration 
relating to that motor vehicle issued by the Registrar or on such form or forms as may 
be approved by the Commissioner; 

and 

(b) on an application to transfer the registration of a motor vehicle shall be denoted by 
impressed stamp or cash register imprint, or by both, on such form or forms as may be 
approved by the Commissioner. 
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(3) The Registrar of Motor Vehicles shall furnish the Commissioner, at least once in every 
month, with a statement showing details of amounts received by him as stamp duty on applications 
to register, and to transfer the registration of, motor vehicles, and showing separately the amounts 
so received upon applications to register motor vehicles in respect of policies of insurance, and 
shall pay all amounts of stamp duty received by him to the Treasurer who shall- 

(a) place to the credit of the General Revenue- 

(i) all amounts representing the stamp duty received by the Registrar on applications 
to register motor vehicles except amounts paid upon such applications in respect 
of policies of insurance; 

and 

(ii) all amounts representing the stamp duty received by the Registrar upon 
applications to transfer the registration of motor vehicles; 

and 

(b) place to the credit of the Hospitals Fund kept at the Treasury all amounts representing 
stamp duty received by the Registrar upon applications in respect of policies of 
insurance. 

(3a) The moneys placed to the credit of the Hospitals Fund in accordance with 
subsection (3)m shall be used for the provision, maintenance, development and improvement of 
public hospitals within the meaning of section 16 of the Stae Lotferies Acr, 1966, and equipment 
for such hospitals in such amounts as the Treasurer shall upon the recommendation of the Chief 
Secretary (but subject to appropriations for the purpose which Parliament may from time to time 
determine) approve. 

(4) Where the Commissioner is not satisfied that the amount stated in an application to 
register a motor vehicle or to transfer the registration of a motor vehicle is the value of the motor 
vehicle as at the date of the application, the Commissioner may, on the basis of the 
Commissioner's own valuation of the motor vehicle, assess the duty payable. 

(5) The applicant shall, at the request of the Commissioner, furnish such information as the 
Commissioner may reasonably require for the purpose of making a valuation under subsection (4). 

Penalty: $2 000. 

(6) Where the Commissioner assesses duty under subsection (4), the Commissioner- 

(a) may recover the amount of any additional duty payable; 

) must refund, or authorize the Registrar of Motor Vehicles to refund, any amount of 
overpaid duty, 

and the Registrar of Motor Vehicles must, at the request of the Commissioner, make an 
appropriate endorsement on the application for registration or transfer of registration. 

(6a) Where additional duty is payable on an assessment under subsection (4), the applicant is 
in addition liable to pay penalty duty equal to twice the amount of the duty that has been so 
assessed. 



(Reprinr No. 6) 
PART I11 
42 Stamo Duties Act. 1923 

(6b) The Commissioner may, at any time, remit any penalty duty, or part of any penalty 
duty, payable under this section. 

(7) The Commissioner or the Registrar of Motor Vehicles may require an applicant who 
claims to be entitled to an exemption from, or reduction in, stamp duty under this section- 

(a) to state that fact on the application; 

and 

(ZJ) to provide such information as the Commissioner or Registrar may require for the 
purpose of determining the applicant's claim. 

Default assessments 
42c. (1) Where the Commissioner has reason to believe or suspect that a person- 

(a) has failed to lodge an application for registration, or transfer of registration, of a motor 
vehicle as and when required by this Act; 

(3) has failed to pay any duty, or has paid insufficient duty, in respect of the registration, or 
transfer of registration, of a motor vehicle as required by thii Act, 

the Commissioner may, on the basis of estimates if necessary, make an assessment of the amount 
that, in the Commissioner's opinion, represents the duty that is payable under this Act. 

(2) Where the Commissioner makes an assessment under this section- 

(a) the Commissioner must cause notice in writing of the assessment to be served on any 
person who is in default; 

and 

(5) the person is, subject to any determination made on an objection or appeal under section 
24, liable to pay any duty determined by the Commissioner under the assessment to be 
payable together with any further duty specified in the notice as being payable by way 
of penalty pursuant to subsection (4). 

(3) A person liable to pay duty as a result of an assessment under this section who fails to pay 
the amount specified in the notice of assessment on or before the date specified in the notice is 
guilty of an offence. 

Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's assessment 
under subsection (1). 

(4) Where a person is liable to pay duty by virtue of an assessment under this section, the 
person is in addition liable to pay penalty duty equal to twice the amount of duty that has been so 
assessed. 

(9 The Commissioner may, at any time, remit any penalty duty, or part of any penalty duty, 
payable under this section. 
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Power to refund duty overpaid 
42d. (1) In any case where the Commissioner is satisfied that duty has been paid where no 

duty was payable, or that too much duty has been paid, upon an application to register a motor 
vehicle or upon an application to transfer the registration of a motor vehicle, the Commissioner 
may refund, or authorize the Registrar of Motor Vehicles to refund, to the applicant the duty or 
the excess of duty so paid, as the case may be. 

(la) Without limiting the effect of subsection (I), in any case where the Commissioner is 
satisfied that, before the expiration of three months after registration of a motor vehicle or of the 
transfer of registration of a motor vehicle that motor vehicle has been returned by the applicant to 
the person from whom the motor vehicle was acquired and accepted by that person, or that the 
registration or transfer of registration (as the case may be) was made in error, the Commissioner 
may refund, or authorize the Registrar of Motor Vehicles to refund, to the applicant the stamp 
duty paid in respect of the application in pursuance of which that motor vehicle was registered by 
the Registrar of Motor Vehicles or in respect of the application in pursuance of which the 
registration of that motor vehicle was transferred. 

(2) The money required to make any refund authorized by section 42b or this section shall be 
paid out of the General Revenue of the State and this Act shall be sufficient authority without any 
other appropriation for any such payment. 

Regulations 
42e. In addition to any power by any other section conferred on the Governor to make 

regulations as to any matter, the Governor may make any regulations which may be necessary or 
convenient for carrying out any of the provisions of sections 42a, 42b, 42d and this section or for 
better effecting the objects of those sections and in particular (without limiting the effect of this 
section) for prescribing exemptions additional to or in substitution for or repealing or varying any 
of the exemptions to the item in the second schedule commencing "APPLICATION to Register a 
Motor Vehicle". 

Bills of Exchange, Promissory Notes, Coupons and Interest Warrants 

Interpretation 
46. In this Act- 

"biil of exchange" means and includes- 

(a) any hill of exchange, draft, order, cheque, payment order and letter of credit, 
and any document or writing (except a bank note) entitling or purporting to 
entitle any person, whether named therein or not, to payment by any other 
person of, or to draw upon any other person for, any sum of money therein 
mentioned; 

@) any order for the payment of any sum of money by a biil of exchange or 
promissory note, or for the delivery of any biil of exchange or promissory note 
in satisfaction of any sum of money, or for the payment of any sum of money 
out of any particular fund which may or may not be available or upon any 
condition or contingency which may or may not be performed or happen; 
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(c) any order for the payment of any sum of money at any stated period, and also 
any order for the payment of any sum of money by any person at any time after 
the date thereof, sent or delivered by the person making the same to the person 
by whom the payment is to be made or to any person on his behalf: 

"payment order" means a payment order within the meaning of Division I of Part Vm of the 
Cheques and Payment Orders Act 1986 of the Commonwealth: 

"promissory note" means and includes- 

(a) any document or writing (except a bank note) containing or importing a promise 
to pay any sum of money; 

and 

(b) any note promising the payment of any sum of money out of any particular fund 
which may or may not be available or upon any condition or contingency which 
may or may not be performed or happen. 

Duty not to be chargeable after certain date 
46a. (1) Notwithstanding any other provisions of this Act, duty shall not be chargeable in 

respect of a bill of exchange (other than a cheque or payment order) or promissory note issued on 
or after the first day of January, 1984. 

(2) Notwithstanding any other provisions of this Act, duty is not chargeable in respect of a 
cheque or payment order issued on or after a day to be fixed by proclamation. 

Duty on bills, notes, etc., how denoted 
47. The duty on a biil of exchange (including a draft payable on demand), promissory note, 

coupon or interest warrant may be denoted by an adhesive stamp and, in the case of a bill of 
exchange or promissory note drawn or made out of South Australia, the duty shall be denoted by 
an adhesive stamp only. 

Stamping of bill of exchange where terms of bill are changed 
47a. (1) Where a b i l  of exchange has been accepted as payable otherwise than as drawn, the 

bill shall be deemed for the purposes of this Act to be a bill of exchange drawn as accepted. 

(2) Where a bill of exchange has been endorsed and the endorsement prevents the endorsee as 
a holder of the bill from requiring payment as drawn, the bill shall be deemed for the purposes of 
this Act to be a bill of exchange drawn as endorsed. 

(3) Where the drawer of a bill of exchange or any other person has expressly or by 
implication signified that the bill may be accepted otherwise than as drawn, the bill shall be 
deemed for the purposes of this Act to have been drawn as so signified. 

(4) Where under any agreement express or implied a bill of exchange is to be paid otherwise 
than as drawn or accepted, the bill shall be deemed for the purposes of this Act to have been 
drawn or accepted, as the case may be, in accordance with the agreement. 

(5) Where a bill of exchange becomes liable to ad valorem duty by the operation of any of the 
provisions of this section and has already been stamped with any ad valorem duty under thii Act, 
the amount of ad valorem duty to which, but for thii subsection, it would be liable is reduced by 
the amount of the ad valorem duty under this Act with which it has already been stamped. 
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When hills, notes, etc., to be stamped 
48. (1) The adhesive stamp denoting the duty upon any bill of exchange, promissory note, 

coupon or interest warrant shall be cancelled by the person by whom the bill of exchange, 
promissory note, coupon or interest warrant is drawn, made or issued before he delivers it out of 
his hands, custody or power. 

(2) In the case of a draft payable on demand, the stamp may be affixed and cancelled by the 
maker or holder thereof. 

(3) If any biill of exchange for the payment of money on demand, or any coupon or interest 
warrant, chargeable only with duty of ten cents or less is presented for payment unstamped or 
insufficiently stamped, the person to whom it is so presented may aftix thereto a proper adhesive 
stamp and may cancel it as if he had been the drawer of the bill or the issuer of the coupon or 
interest warrant and may, upon so doing, pay the sum mentioned in the bill, coupon or interest 
warrant and charge the duty or part thereof, as the case may be, in account against the person by 
whom the bill was drawn or the coupon or interest warrant was issued, or deduct the duty or part 
thereof from that sum, and the bill, coupon or interest warrant sball, so far as respects the duty, 
be deemed good and valid; but nothing in this subsection shall relieve any person from any 
penalty he may have incurred in relation to the bill, coupon or interest warrant. 

(4) If any bill of excbange or promissory note, other than a bill of exchange or promissory 
note payable on demand, bas not been stamped or has been insufficiently stamped, the holder 
may, withii fourteen days from the date thereof, by paying the duty or the deficiency to the 
Commissioner, have the bill of exchange or promissory note duly stamped. 

(5) Every holder of any unstamped bill of exchange, promissory note, coupon or interest 
warrant drawn or issued out of South Australia shall, before he presents it for payment or 
endorses, transfers or in any manner uses, negotiates or pays it, cause it to be duly stamped; but- 

(a) if at the time when any such bill, note, wupon or interest warrant comes into the hands 
of any bonafide holder thereof there is affixed there& an adhesive stamp appearing to 
be duly cancelled, the stamp shall, so far as it relates to the holder, be deemed to be 
duly cancelled, although it does not appear to be so affixed or cancelled by the proper 
person; 

(5) if at the time when any such bill, note, coupon or interest warrant comes into the hands 
of any bona fide holder thereof there is aftixed thereto an adhesive stamp not duly 
cancelled, it shall be competent for the holder to cancel the stamp as if he were the 
person by whom it was affuted and, upon his so doing, the bill, note, coupon or interest 
warrant shall be deemed duly stamped and shall be as valid and available as if the stamp 
had been cancelled by the person by whom it was affixed, 

but nothiig in this subsection sball relieve any person from any penalty under this Act. 

Lieenees for duty paid cheques and payment orders 
48a. (1) The Commissioner may, in his discretion, issue to a bank a licence enabling the bank 

to do either or both of the following: 

(a) to issue (whether withii or outside South Australia) cheque forms having the words 
"STAMP DUTY PAID" printed on the cheque forms; 

) to endorse on cheques drawn outside South Australia the words "STAMP DUTY 
PAID'. 
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(2) Every such licence- 

(a) shall be in such form and contain such terms, conditions, limitations and restrictions as 
the Commissioner thinks fit; 

(b) in particular shall contain such conditions as the Commissioner thii proper with 
respect to the payment of duty, at the rate fixed in respect of cheques by this Act, which 
the bank holding the licence shall make to the Commissioner in respect of cheque forms 
issued or cheques endorsed by the bank pursuant to the licence; 

(c) shall be revocable at any time at the will of the Commissioner. 

(4) Any money due to the Commissioner by a bank in accordance with a licence issued under 
this section may be recovered by the Commissioner by action brought by hi in any court having 
jurisdiction in common law actions up to the amount claimed. 

(5) The power to make regulations conferred on the Governor by section 112 shall include 
power to make regulations with respect to the printing and control of cheque forms for use under 
this section, with respect to the endorsement of cheques under this section and generally with 
respect to licences and the duties of persons holding licences under this section. 

(5a) Notwithstanding any other provision of this Act, but subject to subsection (S), a cheque 
drawn on a form- 

(a) that was issued to a customer by a bank pursuant to a licence in force under thii section; 

(b) that was issued to a customer by a bank and impressed with a stamp for the amount of 
duty payable in respect of cheques at the time of stamping, 

shall be deemed to be duly stamped, notwithstanding that the rate of duty payable in respect of 
cheques increased before the time at which the cheque was drawn. 

(5b) Subsection (5a) does not apply to a cheque where- 

(a) the form on which the cheque was drawn was issued by a bank before the day specified 
for the purposes of this paragraph in a proclamation; 

and 

(b) the cheque was drawn after the day specified for the purposes of thii paragraph in the 
proclamation, being a day not earlier than the thiieth day after the publication of the 
proclamation. 

(5c) A proclamation may be made for the purposes of subsection (5b) in relation to a 
particular increase in the rate of duty payable in respect of cheques and subsequent proclamations 
may be made for the purposes of that subsection in relation to subsequent increases in that rate of 
duty. 
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(5d) Where a proclamation referred to in subsection (5b) is made and, by virtue of the 
operation of the proclamation and that subsection, subsection (5a) does not apply to a cheque, the 
cheque shall be deemed to have been duly stamped if- 

(a) an adhesive stamp or impressed stamp is applied to the cheque, being a stamp for the 
amount of the increase in duty that became payable between the time of the issue of the 
form on which the cheque was drawn and the time at which the cheque was drawn; 

(b) the Commissioner signifies, in writing, that he is satisfied that proper arrangements have 
been made with hi for payment of the additional duty referred to in paragraph (a). 

(5e) Notwithstanding any other provision of this Act, a cheque drawn outside South Australia 
and endorsed with the words "STAMP DUTY PAID" pursuant to a licence under this section 
shall be deemed to be duly stamped. 

(6) In this section- 

"bank" means- 

(a) any bank carrying on the business of banking in the State, includiig any bank 
owned or carried on by the Crown in right of the Commonwealth or the State; 

and 

(b) any wmpany or other corporation wbich holds money on current account on 
behalf of its customers or clients and pays such money on unwnditional written 
orders payable on demand and addressed by the customers or clients to the 
wmpany or corporation: 

"cheque" includes any such unwnditional written order as is mentioned in paragraph (b) of 
the definition of "bank" in this section. 

(7) This section also applies in relation to payment orders as if- 

(a) references to a bank were references to a non-bank financial institution within the 
meaning of the Clreques and Payment Orders Act 1986 of the Commonwealth; 

(b) references to a cheque were references to a payment order; 

and 

(c) references to a cheque form were references to a form for a payment order. 

Penalty on taking unstamped bill or promissory note 
49. Any person who takes or receives from any other person any '11 of exchange or 

promissory note not duly stamped, in payment or as a security or by purchase or otherwise, must 
cause it to be duly stamped. 

Penalty: $100. 

Where bill or note deemed to be drawn 
50. A bill of exchange or promissory note purporting to be drawn or made out of South 

Australia shall, for the purposes of this Act, be deemed to have been so drawn or made, although 
it may, in fact, have been drawn or made within South Ausaali. 
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Bills or notes issued unstamped 
51. (1) A person must not issue, endorse, transfer, use, negotiate, present for payment or pay 

any bill of exchange, promissory note, coupon or interest warrant chargeable with duty unless it 
has been duly stamped. 

Penalty: $100. 

(2) Any person who takes or receives from any other person any bill of exchange, promissory 
note, coupon or interest warrant not duty stamped, in payment, as a security, by purchase or 
otherwise, shall not be entitled to recover thereon, or to make it available for any purpose, until it 
is duly stamped. 

Bills in sets 
52. When a bill of exchange is drawn in a set, according to the custom of merchants, and one 

of the set is duly stamped, the other or others of the set shall, unless issued or in some manner 
negotiated apart from the duly stamped bill, be exempt from duty and, upon proof of the loss or 
destruction of a duly stamped bill forming one of a set, any other bill of the set which has not 
been issued or in any manner negotiated apart from the lost or destroyed bill may, although 
unstamped, be admitted in evidence to prove the contents of the lost or destroyed bill. 

* * * * * * * * * *  
Duty on Tbansam'ons on Branch Registers 

Returns to be lodged by companies 
59b. (1) In this section- 

"exempt entry" means- 

(a) an entry made in a prescribed register; 

(6) an entry made in a register to give effect to a document which is a sufficient 
transfer of marketable securities under Part 7.13 of the G??porations Lmu or the 
corresponding provision of a corresponding law of a proclaimed State or 
Territory of the Commonwealth and which is deemed, under section 90e(3), to 
be duly stamped: 

"prescribed register" means a register kept at a place which is within South Australia or a 
proclaimed State or Territory of the Commonwealth or within any other proclaimed country. 

(2) The Governor may, by proclamation, declare a State or Territory of the Commonwealth 
or any country to be a proclaimed State, Territory or country for the purposes of this section and 
may, by subsequent proclamation, vary or revoke any such proclamation. 

(3) A company must, not later than the fourteenth day of each month, lodge with the 
Commissioner in such manner and form as the Commissioner may require a return setting out- 

(a) if the principal register of the company is in South Australia-particulars of all entries in 
a register of the company (other than exempt entries) copies of which have been 
received by the company during the preceding calendar month under section 2140  of 
the Coqwrations Law; 
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(b) if the principal register of the company is not in South Australia-particulars of all 
entries in a register of the company (other than exempt entries) relating to a transfer of 
shares executed or registered outside South Australia during the preceding calendar 
month. 

(4) A company that is required to lodge a return under subsection (3) shall furnish the 
Commissioner with such other evidence and information as he may in any case require to enable 
him to verify the correctness of the duty paid on the return. 

(5) Every such return shall be liable to the same duty as would, in aggregate, have been 
payable if the transfers to which the entries relate were transfers executed in South Australia of 
shares on a register situated in South Australia. 

(5a) Where duty has already been paid under thii Act on a transfer with respect to which a 
return has been lodged under this section, an amount equal to the amount of duty already paid on 
the transfer will not be chargeable on the return. 

(6) The duty chargeable on a return lodged in accordance with this section shall he payable by 
the company that lodges the return under subsection (3) on the lodging of the return and shall be 
denoted by cash register imprint on the receipt issued therefor. 

(7) A payment by a company of duty under this section shall be deemed to be a payment on 
behalf of the parties to whom the entries in the return relate and the amount of duty attributable to 
any entry may be deducted by the company from any money payable by the company to any such 
party or recovered by suit or action from any such party as a debt. 

(8) Where the Commissioner has reason to believe or suspect that a company has contravened 
or failed to comply with a requirement of this section, the Commissioner may, on the basis of 
estimates if necessary, make an assessment of the amount that, in the Commissioner's opinion, 
represents unpaid duty. 

(8a) Where the Commissioner makes an assessment under subsection (8)- 

(a) the Commissioner must cause notice in writing of the assessment to be served on the 
company which is in default; 

and 

(b) the company is liable to pay any duty determined by the Commissioner under the 
assessment to be payable together with any further duty specified in the notice as being 
payable by way of penalty pursuant to subsection (8c). 

(8b) A company liable to pay duty as a result of an assessment under subsection (8) which 
fails to pay the amount specified in the notice of assessment on or before the date specified in the 
notice is guilty of an offence. 

Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's assessment 
under subsection (8). 

(84 Where a company is liable to pay duty by virtue of an assessment undex subsection (8), 
the company is in addition liable to pay penalty duty equal to twice the amount of the duty that 
has been so assessed. 

(9) The Commissioner may, at any time, remit any penalty duty, or part of any penalty duty, 
payable under this section. 
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(10) A company shall at all reasonable times permit the Commissioner or any inspector or 
other officer authorized by him to enter on premises to inspect and take copies of papers, records 
and documents for, or relating to, the entries made in a branch register. 

(11) A company or any director or employee of a company who fails or refuses to comply 
with any of the provisions of subsection (10) shall be guilty of an offence and liable to a penalty 
not exceeding five hundred dollars. 

Conveyances and Conveyances on Sale 

Interpretation 
60. In this Act- 

"conveyance" includes- 

(a) every conveyance, assignment, transfer or declaration of trust and every 
application under the Real Property Act, 1886; 

(b) every decree or order of any court, judge or commissioner; 

(c) every other application or request of any kind; 

and 

(d) every other assurance or instrument of any kind, 

by which or by virtue of which or by the operation of which, whether upon registration or 
otherwise, or by the issue of a certificate of title in pursuance of which, any real or personal 
property or any estate or interest in any such property is assured to, or vested in, any person, 
and also includes a surrender to the Crown of any lease or other interest in land, in order that 
the Crown may grant to a person other than the surrenderor a lease of, or other interest in, 
the same land or any part thereof; and "to convey" has a meaning coextensive with the 
meaning of "conveyance", as extended by this section: 

"conveyance on sale" includes- 

(a) every conveyance, assignment, transfer or application under the Real Propeny 
Act, 1886; 

(b) every decree or order of any court, judge or commissioner; 

(c) every other application or request of any kind; 

and 

(d) every other assurance or instrument, 

by which or by virtue of which any real or personal property, upon the sale thereof, is legally 
or equitably transferred to, or vested in, the purchaser or any other person on hi behalf or by 
his diiection, and also includes- 

(e) every application for a foreclosure order under the Real Property Act, 1886, 
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fi every lease for which any consideration other than the rent reserved may be paid 
or agreed to be paid @ut only so far as such consideration is concerned). 

Value of property conveyed or transferred 
60a. (1) Subject to subsection (Z), a reference in this Act (other than in Part IV) to the value 

of property conveyed or transferred is a reference to the market value of the property- 

(a) in the case of a conveyance on sale-as at the date of the sale; 

65) in any other case-as at the date of the conveyance, 

assuming, in either case, that the property had, at that date, been free from 'any encumbrances. 

(2) In the case of a conveyance on sale, the Commissioner may treat the consideration for the 
sale as being the value of the property conveyed or transferred unless it appears to the 
Commissioner that the consideration may be less than the value of the property as referred to in 
subsection (1). 

(3) Where no evidence of the value of property conveyed or transferred, or comprising or 
forming part of the consideration for a conveyance, is furnished to the Commissioner, or the 
evidence so furnished is, in his opinion, unsatisfactory, the Commissioner may cause a valuation 
of the property to be made by some person appointed by hi and may assess the duty payable by 
reference to that valuation. 

(4) The Commissioner may, having regard to the merits of the case, charge the whole or a 
part of the expenses of, or incidental to, the making of a valuation pursuant to subsection (3) to 
the person liable to pay the duty and may recover the amount so charged from him as a debt due 
to the Crown. 

(5) In subsection (1)- 

"encumbrance" does not include a prescribed encumbrance or an encumbrance of a prescribed 
kind. 

Refund of duty Mere transaction is rescinded or annulled 
60b. (1) Where a party to an instrument of a kind that is registrable under the Real Property 

Act, 1886, satisfies the Commissioner, upon application made to him not later than one year after 
execution of the instrument- 

(a) that be has paid duty upon the instrument; 

and 

(b) that the transaction in respect of which the instrument was executed has been frustrated 
or avoided or has miscarried through failure of a party to comply with a condition, 

the applicant shall be deemed to be possessed of stamped material rendered useless by W i g  
inadvertently spoiled witbii the meaning of section 106, and the provisions of that section shall 
apply accordigly. 

(2) This seaion does not apply in respect of an instrument executed before the 
commencement of the Stamp Duties Act Amen&nem Act, 1975. 
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Method or  estimating value of consideration where consideration consists of shares 
61. Where the consideration or part of the consideration for a conveyance chargeable with ud 

valorem duty consists of shares or debentures to be issued by a company, or a contract to issue 
such shares or debentures, the market value of the shares or debentures shall be taken as the value 
of the consideration or part. 

Consideration in case of lease 
64. In the case of a lease for which any consideration other than the rent reserved may be 

paid or agreed to be paid, the amount of the other consideration shall be deemed the consideration 
for the conveyance on sale. 

Where consideration consists of real or personal property 
65. Where the consideration or any part of the consideration for a conveyance on sale consists 

of any real or personal property other than money, the market value of the real or personal 
property at the date of the sale shall be taken as the value of the consideration or part of the 
consideration. 

Where consideration is payable in instalments 
66. Where the consideration or any part of the consideration for a conveyance on sale consists 

of money payable periodically for a definite period, so that the total amount to be paid can be 
previously ascertained, the total amount shall be taken as the consideration or part of the 
consideration. 

Computation of duty where instruments are interrelated 
67. (1) Subject to subsection (2), this section applies to the following instruments: 

(a) a conveyance on sale; 

(b) a conveyance operating as a voluntary disposition inter vivos; 

(c) an instrument chargeable with duty as if it were a conveyance (including a statement 
under section 71e). 

(2) This section does not apply to the following instruments: 

(a) a conveyance that relates to property that is being conveyed in separate parcels to 
different persons by separate conveyances where the Commissioner is satisfied that no 
arrangement or understanding exists between the pecsons under which the parcels of 
property conveyed are to be used otherwise than separately and indepeodently from each 
other; 
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(b) a conveyance of stock, implements or other chattels in a case where section 31a applies; 

(c) a conveyance on sale of any marketable security; 

(d) an instrument excluded from the operation of this section by the regulations. 

(3) Where two or more instruments to which this section applies- 

(a) arise from a single contract of sale; 

(b) together form, or arise from, substantially one transaction or one series of transactions, 

the instruments are chargeable with ad valorem duty calculated on the sum of the amounts by 
reference to which ad valorem duty on each of the instruments would, but for this subsection, 
have been calculated, and that duty will be apportioned to the various instruments as determined 
by the Commissioner. 

(4) Where by instruments that have been, or appear to have been, executed withii 12 months 
of each other a person conveys property or interests in property to the same person (whether that 
person takes alone or with the same or different persons), it will be presumed, unless the 
Commissioner is satisfied to the contrary, that the instruments form one transaction or one series 
of transactions. 

(5) A person who executes, or is otherwise engaged or concerned in the preparation or 
certification of, an instrument chargeable with duty under subsection (3) and who, upon 
submission of the instrument to the Commissioner for stamping, fails to disclose the total 
consideration (if any) given and the whole of the property included in the transaction or series of 
transactions in connection with which the instrument is executed, is guilty of an offence. 

Penalty: $5 000. 

(6) It is a defence to a charge under subsection (5) to prove that the defendant did not know 
and could not reasonably have been expected to know the matters required to be disclosed by that 
subsection. 

(7) This section does not operate to reduce the duty payable on an instrument. 

(8) In this section- 

"interest" includes a potential beneficial interest as defined in section 71(15). 

Duty in certain eases 
68. 

(3) Where a person, having contracted for the purchase of any property but not having 
obtained a conveyance, contracts to sell it to any other person and the property is in consequence 
conveyed immediately to the subpurchaser, the conveyance shall be chargeable with al valorem 
duty as a conveyance for the consideration for the sale to the original purchaser and also as a 
conveyance for the consideration for the sale by the original purchaser to the subpurchaser, in the 
same manner as if the considerations were specified in separate instnunem. 
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(4) Where a person, having contracted for the purchase of any property hut not having 
obtained a conveyance, contracts to sell the whole or any part or parts thereof to any other person 
and the property is in consequence conveyed by the original seller to different persons in parts or 
parcels, the conveyance of each part or parcel shall be chargeable with ad valorem duty as a 
conveyance for the consideration for the sale to the original purchaser and also as a conveyance 
for the consideration for the sale by the original purchaser to the subpurchaser, in the same 
manner as if the considerations were specified in separate instruments. The consideration for the 
sale to the original purchaser in respect of each part or parcel shall, for the purposes of this 
subsection, be ascertained by determining the ratio which the value of the part or parcel in 
question bears to the value of the whole property and shall be specified in the instrument of 
conveyance. 

(5) Where a subpurchaser takes an actual conveyance of the interest of the person immediately 
selling to h i ,  which is chargeable with ad valorem duty as a conveyance for the consideration 
moving from him and is duly stamped accordingly, any conveyance to be afterwards made to him 
of the same property by the original seller shall be chargeable with ad valorem duty as a 
conveyance for the consideration for the sale to the original purchaser. 

Evasion of duty 
70. (1) Subject to subsection (2), an instrument executed in order, either directly or 

indirectly, to avoid or evade the payment of the duty payable upon a conveyance on sale is void. 

(2) Where a third party relying in good faith on an instrument that is void by virnie of 
subsection (1) purports to acquire an interest in property subject to the instrument, the instrument 
shall, for the purposes of that transaction, be treated as valid, provided that it is duly stamped as a 
conveyance on sale. 

Instruments chargeable as conveyances operating as voluntary dispositions inter vivos 
71. (1) The value for the purposes of this Act of the property conveyed by any conveyance 

operating as a voluntary disposition infer vivos shall be declared in the conveyance. 

(2) Notwithstanding anythiing in section 23, the Commissioner may be required to express his 
opinion under that section on any conveyance operating as a voluntary disposition inter vivos, and 
no such conveyance shall be deemed to be duly stamped unless the Commissioner has expressed 
his opinion thereon in accordance with that section. 

(3) For the purposes of this Act, the following instruments shall, subject to this section, be 
deemed to be conveyances operating as voluntary dispositions inter vivos: 

(a) an instrument to which subsection (4) applies effecting or acknowledging, evidencing or 
recording, any of the following transactions: 

(i) a transfer of property to a person who takes as trustee; 

(ii) a declaration of trust; 

(ii) a transfer of a beneficial interest in property subject to a trust or a potential 
beneficial interest in, or in relation to, property subject to a discretionary trust, 

whether or not any consideration is given for the transaction; 
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(b) an instrument to which paragraph (a) does not apply, being a conveyance that is not 
chargeable with duty as a conveyance on sale. 

(4) This subsection applies to any instrument that relates to land, a marketable security or a 
unit under a unit trust scheme, or an interest or potential beneficial interest in land, a marketable 
security or a unit under a unit trust scheme. 

(4a) A reference in subsection (4) to a unit trust scheme does not include an arrangement 
made by a deed approved for the purposes of Division 5 of Part 7.12 of the Corporations Lmu or 
the corresponding provisions of a law in force in another State or a Territory. 

(5) Subject to subsection (6), an instrument effecting or acknowledging, evidencing or 
recording, any of the following transactions shall be deemed not to be a conveyance operating as a 
voluntary disposition inter vivos: 

(a) a transfer of property for nomind consideration for the purpose of securing the 
repayment of an advance or loan, not being land subject to the provisions of the Real 
Propeny An, 1886; 

(b) a transfer in specie of property of a company in liquidation made by the liquidator to a 
shareholder of the company; 

(c) a transfer of any marketable security issued by a public company to a person who takes 
as trustee, where- 

(i) the beneficial interest in the property is, upon the transfer, vested in the 
transferor; 

and 

(ii) the transfer is not in pursuance of a sale; 

(d) a transfer of property for the purpose of effectuating the retirement of a trustee or the 
appointment of a new trustee, where the Commissioner is satisfied that the transfer is 
not part of a scheme for conferring a benefit, in relation to the trust property, upon the 
new trustee or any other person, whether as a beneficiary or otherwise, to the detriment 
of the beneficial interest or potential beneficial interest of any person; 

(e) a transfer of property to a person who has a beneficial interest in the propeay by v h e  
of an instrument that is duly stamped, where- 

(i) the beneficial interest arises under a trust of which the transferor is a trustee; 

and 

(ii) (A) the transferor or some other trustee or trustees of the trust obtained his, 
her or their interest in the propeay under one of the other paragraphs of 
this subsection (except paragraph (d)); 

@) the transferor or some other trustee or trustees of the trust obtained hi, 
her or their interest in the property by virtae of an instrument duly 
stamped with ad valorem duty; 
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fl a transfer to a natural person who is an object of a discretionary trust of property or a 
beneficial interest in property subject to the discretionary trust, where- 

(i) the discretionary trust was created by an instrument that is duly stamped; 

and 

(ii) the Commissioner is satisfied that the discretionary trust was created wholly or 
principally for the benefit of that person or a family group of which that person 
is a member; 

(g) a transfer of a potential beneficial interest in property subject to a discretionary trust, 
where- 

(i) the discretionary trust was created by an instrument that is duly stamped wholly 
or principally for the benefit of a family group; 

and 

(ii) the transfer is made by one member of the family group to another member of 
the family group, or by a member of the family group by way of surrender or 
renunciation of the potential beneficial interest and another member of the family 
group is to continue as an object or beneficiary under the trust; 

(h) a transfer to or by a person in his capacity as the personal representative of a deceased 
person or the trustee of the estate of a deceased person, being a transfer made in 
pursuance of the provisions of the will of the deceased person or the laws of intestacy 
and not being a transfer in pursuance of a sale; 

(i) any variation of the terms of a trust, where the trust was created by an instrument that is 
duly stamped and the variation does not involve the creation or variation of any 
beneficial interest or potential beneficial interest in property subject to the trust; 

0) a voluntary disposition of property that is wholly for charitable or religious purposes; 

(k) a transfer of a prescribed class. 

(6) Subsection (5) does not apply in relation to a transfer of property or a beneficial interest 
in property to a person who has, prior to the transfer, a beneficial interest or potential beneficial 
interest in the property but who takes the property or interest transferred to him as trustee under a 
further trust. 

(7) For the purposes of subsection (S)(e), a person who is an object of a discretionary tnrst by 
virtue of an instrument that is duly stamped shall not be regarded as having a beneficial interest in 
the trust property by virtue of an instrument that is duly stamped unless that person has been 
appointed to be a beneficiary under the discretionary trust by a further instrument that is duly 
stamped. 

(8) A conveyance operating as a voluntary disposition infer vivos that transfers a potential 
beneficial interest in, or in relation to, property subject to a discretionary trust shall, subject to 
this Act, be chargeable with duty as if it transferred the beneficial interest in the property that the 
transferee would have if the discretion under the discretionary trust were so exercised as to confer 
upon him the greatest benefit in relation to that property that can be conferred upon h i  under the 
discretionary trust. 
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(9) An instrument that acknowledges, evidences or records a transaction of a kind referred to 
in subsection (3)fa) (not being a copy within the meaning of section 19a that is duly stamped) 
shall, for the purposes of this Act, be deemed to have effected the transaction and to have been 
executed by the parties to the transaction at the same time as the transaction took place. 

(10) For the purposes of this Act, in determining the value of property transferred by a 
conveyance operating as a voluntary disposition infer vivos, no regard shall be had to the fact that 
the person to whom the property is transferred takes or is to hold the property subject to a trust or 
has a beneficial interest in the property. 

(1 1) Notwithstanding any other provisions of this Act but subject to subsection (1 la), the rate 
of duty chargeable in respect of a conveyance operating as a voluntary disposition inter vivos of a 
marketable security shall, if that conveyance is made in pursuance of sale, be the rate fixed by the 
second schedule in respect of a conveyance or transfer on sale of a marketable security or, as the 
case may require, in respect of a return lodged pursuant to section 90d. 

(1 la) Subsection (1 1) does not apply in relation to a statement under Part IV. 

(12) Where an instrument of a kind referred to in subsection (3)(a) is duly stamped under this 
Act, the Commissioner shall, upon application and production of that instrument, stamp any other 
instrument of a k i d  referred to in subsection (3)fa) that he is satisfied relates to the same 
transaction with a particular stamp denoting that it is duly stamped. 

(13) Without limiting the generality of subsection (12), where an instrument that is duly 
stamped transfers or creates, or acknowledges, evidences or records, the transfer or creation of 
any property or interest in property and the person to or in whom the property or interest in 
property is transferred or vested takes the property or interest in property as trustee, the 
Commissioner shall, upon application and production of that instrument, stamp any declaration of 
trust or other instrument that acknowledges, evidences or records the fact that the person took the 
property or interest in property as trustee with a particular stamp denoting that it is duly stamped. 

(14) Notwithstanding any other provisions of this Act, where- 

(a) property has been transferred to a person who took as trustee; 

(b) that property is subsequently transferred back to the transferor; 

and 

(c) the Commissioner is satisfied that no person other than the transferor under the first 
transfer has had a. beneficial interest in the property during the period elapsing between 
the transfers, 

the Commissioner shall, if ad valorem duty was paid in respect of the first transfer, upon 
application, refund to the person who paid that duty an amount equal to the difference between the 
amount of the duty and ten dollars. 

(15) In this section- 

"family group' means a group of persons connected by an unbroken series of relationships of 
consanguinity or afYinity: 
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"potential beneficial interest" means the rights, expectancies or possibilities of an object of a 
discretionary trust in, or in relation to, property subject to the discretionary trust: 

"public company" means a public company withiin the meaning of the Colporations Lav: 

"transfer" means- 

(a) transfer, assure or vest property (including a potential beneficial interest in, or in 
relation to, property) to or in any person, whether legally or equitably and 
whether or not subject to registration, the issue of a cettificate of title or other 
similar requirement; 

(b) surrender or renounce a beneficial interest or potential beneficial interest in, or 
in relation to, property; 

(c) surrender to the Crown any lease or other interest in land in order that the 
Crown may grant to a person other than the surrenderor a lease of, or other 
interest in, the same land or any part of the same land: 

"trust" includes an implied trust or a discretionary trust: 

"trustee" includes- 

(a) a trustee under an implied trust; 

(6) a person who holds property subject to a discretionary trust: 

Provision where trust property distributed in speck 
71a. If any will or any instrument by which any trust is declared contains a direction to 

convert any property into money and to pay the proceeds to any beneficiary and, instead of 
converting the property into money the executor, administrator or trustee, as the case may be, 
conveys the property in specie to the beneficiary, the conveyance shall not be chargeable with 
duty as a conveyance on sale or as a conveyance operating as a voluntary disposition inter vivos 
if, in the case of a trust other than a trust declared by a will, the beneficiary is beneficiary by 
virtue of an instrument that is duly stamped. 

Partition or division of property 
71b. (1) Where upon the partition or division of any property any consideration exceediing in 

amount or value two hundred dollars is paid or given, or agreed to be paid or given, for equality, 
the instrument by which the partition or division is effected shall be charged with duty as if it 
were a conveyance on sale and that consideration were equal to the value of the property. 

(2) A person who executes, or is othenvise engaged or concerned in the preparation or 
certification of, an instrument effecting the partition or division of any property and who, upon 
submission of the instrument to the Commissioner for stamping, does not disclose the total 
consideration (if any) paid or given, or agreed to be paid or given, for equality shall be guilty of 
an offence and liable to a penalty not exceeding one thousand dollars. 
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(3) It is a defence to a charge under subsection (2) that the defendant did not know and could 
not reasonably be expected to have known the total consideration required to be disclosed by that 
subsection. 

(4) This seaion applies only in relation to a conveyance for the partition or division of 
property between members of a family group. 

(5) In this section- 

"family group" has the meaning assigned to that expression by section 71(15). 

Coneessional rates of duty in respect of the purchase of a first home, ete. 
71e. (1) Where upon an application made on or after 9 August, 1989, in a manner and form 

determined by the Commissioner and supported by such evidence as he may require the 
Commissioner is satisfied- 

(a) that the applicant or applicants- 

(i) are natural persons; 

(ii) on or after the fifteenth day of September, 1979, entered into a contract for the 
purchase of a relevant interest in land or for the purchase of shares in a company 
that confer a right to occupy land of the company; 

(iii) are the sole purchasers of the land or the shares; 

and 

(iv) - 
- have entered into a contract for the construction of a dwelling house on 

the land and intend to occupy the dwelling house as their principal place 
of residence within 12 months of completion of construction; 

- where there is presently a dwelling house on the land-were occupying 
that dwelling house as their principal place of residence at the date of the 
conveyance, or intend to so occupy the dwelling house within 12 months 
of the date of the conveyance; 

(a@ where the relevant contract is entered into on or after 1 September 1992-that the 
amount by reference to which duty would, apart from this section, be calculated does 
not exceed $130 000; 

and 

0 that no party to the application has previously- 

(i) occupied a dwellinghouse (except as a minor) either in the State or elsewhere in 
pursuance of a relevant interest of that party in the dwellinghouse (other than an 
interest arisiig under an agreement with the South Australian Housing Tmt 
relatiog to the purchase of the dwelliig house to which the application relates) or 
any interest of that party in shares conferring a right to occupy the 
dwellinghouse; 
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(ii) received the benefit of this section, 

this section applies to a conveyance under which the land or shares are conveyed to the purchaser 
or purchasers. 

(la) Subsection (l)@)(ii) does not apply to an applicant who is the occupier of a Housing 
Trust home and who is purchasing the home under an agreement with the South Australian 
Housing Trust if the Commissioner is satisfied- 

(a) that the conveyance to which the application relates arises from that agreement; 

and 

) that the applicant previously received the benefit of this section only in relation to 
another conveyance arising from the same agreement. 

(2) The duty payable upon a conveyance to which this section applies will be as follows: 

(a) where the amount by reference to which the duty would, apart from this section, be 
calculated does not exceed $80 000-no duty will be payable; 

@) where the amount by reference to which the duty would, apart from this section, be 
calculated exceeds $80 000- 

(i) where the relevant contract was entered into before 1 September 1992-the duty 
payable will be the amount payable apart from this section less $2 130; 

(ii) where the relevant contract is entered into on or after I September 1992-the 
duty payable will be an amount calculated in accordance with the following 
formula: 

where 

D is the amount of duty payable 

A is the amount of duty payable apart from thii section 

X is the amount by reference to which duty would, apart from this section, 
be calculated (subject to the qualification that any fractional part of $1 000 
will be rounded up to the next multiple of $1 000). 

(2a) Where the Commissioner is satisfied by such evidence as the Commissioner may 
require- 

(a) that a person or persons who have paid stamp duty on a conveyance would have been 
entitled to the benefit of this section in respect of the conveyance if when it was 
submitted for stamping the requirements of subsection (l)(a)(iv) had been satisfied; 
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@) that person or those persons in fact occupied a dwellinghouse on the land comprised in 
the conveyance, or in pursuance of rights conferred by shares comprised in the 
conveyance, as their principal place of residence withii 12 months of the date of the 
conveyance, 

the Commissioner shall refund to that person or those persons any duty in excess of the amount 
that would have been payable if the conveyance had been stamped under this section. 

(2b) A person who make a statement in, or in connection with, an application under this 
section knowing the statement to be false or misleading in a material respect is guilty of an 
offence. 

Penalty: $5 000. 

(3) In this section- 

"dwelling house" does not include residential premises that form part of industrial or 
commercial premises: 

"Housing Trust home" means residential premises owned by the South Australian Housing 
Trust: 

"perpetual lease" means a perpetual lease under the CZown Lands Act, 1929: 

"relevant contract" means the contract relied on by an applicant under this section to satisfy 
the requirements of subsection (l)(a)(ii): 

"relevant interest", in relation to land or a dwelling house, means any estate or interest 
conferring a right to possession, including any such estate or interest arising under a perpetual 
lease but not including any other leasehold estate or interest. 

(4) This section applies to a conveyance first lodged with the Commissioner for stamping on 
or after 9 August, 1989. 

Exemption from duty in respect of certain maintenance agreements, etc. 
71ca. (1) In this section- 

"instnunent to which this section applies" means- 

(a) a maintenance agrement registered under Part Vm of the FmZy  Law Act 1975 
of the Commonwealth, 

(b) a deed or other instrument (mcludig an application to transfer registration of a 
motor vehicle) for the purposes of, or consequential upon- 

(i) a maintenance agreement registered under Part VIII of the Family Law A a  
1975 of the Commonwealth; 

(ii) an order under Part Vm of the FomiEy Lmu A a  1975 of the 
Commonwealth: 
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"maintenance agreement" means a maintenance agreement as defined in the Family Lmu 
Act 1975 of the Commonwealth: 

"marriage" includes a marriage that is void and thus liable to annulment, and "married" has a 
corresponding meaning. 

(2) Where an instrument to which this section applies- 

(a) provides for a disposition of property between two persons who, at the time of 
execution of the instrument, are or have been married to each other and no other person 
takes or is entitled to take an interest in property in pursuance of the instrument; 

(b) in the case of an application to transfer registration of a motor vehicle-is consequential 
upon a disposition of property between two persons who, as at the date of the 
application, are or have been married to each other, 

the instrument is exempt from stamp duty if, at the time it is submitted for stamping, the marriage 
of the two persons referred to above has been dissolved or annulled. 

(3) Where an instrument to which this section applies would have been exempt from stamp 
duty under subsection (2) if it were not for the fact that when it was submitted for stamping a 
marriage had not been dissolved or annulled, a person by whom stamp duty was paid on the 
instrument shalt be entitled to a refund of the duty on proof to the satisfaction of the 
Commissioner that the marriage was subsequently dissolved or annulled. 

Exemption from duty in respect of a conveyance between husband and wife 
71cb. (1) An instrument of which the sole effect is to transfer an interest in the matrimonial 

home from one spouse to the other is exempt from stamp duty. 

(2) The Commissioner may require a party to an instrument in respect of which an exemption 
is claimed under this section to provide such evidence as the Commissioner may require for the 
purpose of determining whether the instrument is exempt from duty under this section. 

(3) In this section- 

"matrimonial home", in relation to spouses, means residential premises that constitute their 
principal place of residence but does not include premises that form part of industrial or 
commercial premises: 

"spouses" includes persons who have been cohabiting continuously as de fma husband and 
wife for at least five years before execution of the instrument in respect of which an 
exemption is claimed under this section. 

(4) This section applies in relation to instruments executed after its commencement. 

Exemption from duty in resped of a conveyance of a family farm 
71ee. (1) An instnunent of which the sole effect is to transfer an interest in land used for the 

business of primary production from a natural person, or a trustee for a natural person, to a 
relative of the natural person, or a trustee for a relative of the natural person, is exempt from 
stamp duty if the Commissioner is satisfied- 

(a) that the land to which the transfer relates is used wholly or mainly for the business of 
primary production and is not less than 0.8 hectares in area; 
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fb) that immediately before the instrument there was a business relationship between- 

(i) the natural person (A) who, or whose trustee, is the transferor; 

and 

(ii) the natural person (B) who, or whose trustee, is the transferee, or a lineal 
ancestor or spouse of B, 

(otherwise than in relation to the transfer) with respect to the use of the property for the 
business of primary production; 

(c) in the case of a transfer where either or both parties are -tees, that no person is a 
beneficiary of the trust or trusts other than- 

(i) the natural person (A) who, or whose trustee, is transferor; 

(ii) the natural person (B) who, or whose trustee, is transferee; 

(iii) a relative (or relatives) of A or B; 

and 

(d) that the transfer does not arise from arrangements or a scheme devised for the principal 
purpose of taking advantage of the benefit of this section. 

(2) The Commissioner may, in deciding for the purposes of subsection (l)@ whether a 
business relationship existed between two persons, take into account any of the following: 

(a) a previous employment relationship between them (regardless of the amount or form of 
remuneration); 

(b) a sharefarming arrangement; 

(c) the provision of assistance in the running of the business; 

(d) a partnership arrangement, 

and m y  take into account such other matters (whether similar or dissimilar to those referred to 
above) as the Commissioner t h i i  fit. 

(3) The Commissioner may require a party to an instrument in respect of which an exemption 
is claimed under this section to provide such information or evidence as the Commissioner may 
require for the purpose of determining whether the instrument is exempt from duty under this 
section. 

(4) The Commissioner may require the information or evidence to be given on oath or 
verified by statutory declaration. 

(5) In this section- 

"relative", in relation to a natural person, means a person who is- 

(a) a child or remoter descendant of the person or of the spouse of the person; 
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@) a parent or remoter lineal ancestor of the person or of the spouse of the person; 

(c) a brother or sister of the person or of the spouse of the person; 

(d) the spouse of the person or a spouse of any person referred to in paragraphs (a), 
@I or fc); 

"spouse" of a person includes a de facto husband or wife of the person who has been 
cohabiting continuously with the person for at least five years. 

(6) This section applies in relation to instruments executed after its commencement. 

Coneessional duty to encourage mineral or petroleum exploration activity 
71d. (1) Where upon an application made under this section the Treasurer, after consultation 

with the Mis te r  of Mines and Energy, is satisfied- 

(a) that the applicants are parties to a conveyance of an exploration tenement or an interest 
in an exploration tenement; 

and 

(bl that the consideration or a part of the consideration for the conveyance consists of an 
undertaking on the part of the person or persons acquiring an interest in the tenement by 
virtue of the conveyance- 

(i) to engage in exploratory or investigatory operations (to be carried on after the 
date of the undertaking) within that part of the area of the tenement to which the 
conveyance relates; 

(ii) to contribute to the cost of exploratory or investigatory operations (to be carried 
on after the date of the undertaking) withiin that part of the area of the tenement 
to which the conveyance relates, 

this section applies to the conveyance. 

(2) An application under this section must- 

(a) be made in a manner and form determined by the Treasurer; 

0) set out a statement of- 

(i) the value of the interest being transferred by the conveyance; 

and 

(ii) the value of the undertaking referred to in subsection (I)@); 

and 

(c) be accompanied by such evidence as the Treasurer may require. 

(2a) The duty payable upon a conveyance to which this section ap@ies will be as follows: 
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(a) where the amount by reference to which the duty would, apart from this section, be 
calculated does not exceed the value of the undertaking referred to in 
subsection (I)@--the duty will be $1 000, 

(5) where the amount by reference to which the duty would, apart from this section, be 
calculated exceeds the value of the undertaking referred to in subsection (l)(bJ--the duty 
will be an amount calculated in accordance with the following formula: 

where 

D is the amount payable 

A is the amount of duty payable apart from this section 

V is the amount of duty payable on a conveyance of an interest in propetty the 
value of which equals the value of the undertaking referred to in 
subsection(l)(b). 

(3) In this section- 

"exploration tenement" means- 

(a) an exploration licence granted under the Mining Act, 1971; 

(b) a petroleum exploration licence granted under the Petroleum Act, 1% 

(c) an exploration permit for petroleum granted under the Petroleum (submerged 
LondS) Act, 1967. 

(4) A reference in this section to an exploration tenement includes a reference to a portion of 
an exploration tenement. 

(5) For the purposes of this section, the value of the undertaking referred to in 
subsection (l)(b) will be taken to be equal to the costs for which the person or persons acquiring 
an interest in the tenement by virtue of the conveyance become liable, or for which that person or 
those persons are reasonably expected to become liable, by virtue of the undertaking (assessed as 
at the time that the undertaking was given). 

(6) This section applies to a conveyance first lodged with the Commissioner for stamping on 
or after the commencement of the Stamp Duries (Concesswnal Duly and Exenptions) Am&# 
Act 1991. 

I f ~ s a c n ~ o w  effected without creating a Dutiable Instrument 

Transactions othenvise than by dutiable instrument 
71e. (1) Subject to subsection (2), this section applies to a transaction in the following 

circumstances- 

a the transaction results in a change in the ownership of a legal or equitable interest in- 

(i) land, 
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(ii) a business, or the goodwill of a business, situated in the State; 

(iii) an interest in a partnership; 

and 

(b) (i) the transaction is not effected by an instrument on which ad volorem duty is 
chargeable; 

but 

(ii) if the transaction had been effected, or wholly effected, by an instrument, the 
instrument would be chargeable with duty as a conveyance or as if it were a 
conveyance. 

(2) This section does not apply to any of the following transactions- 

(a) the appointment of a receiver or trustee in bankruptcy; 

(b) the appointment of a liquidator; 

(c) a compromise or arrangement under Part 5.1 of the Corporarions Law; 

(d) a conveyance of property (not being land subject to the provisions of the Red Property 
Act, 1886) for nominal consideration for the purpose of securing the repayment of an 
advance or loan; 

(e) any other transaction of a prescribed class. 

(3) Where a transaction to which this section applies is entered into, a statement in a form 
approved by the Commissioner must be lodged with the Commissioner setting out- 

(a) the nature and effect of the transaction; 

(bl a description of the property affected by the transaction; 

(c) a statement of the value of any propeay to which the transaction relates; 

(d) a statement of any consideration that has passed or is to pass between the parties to the 
transaction. 

(4) Duty is payable on the statement as if it were a conveyance effecting the transaction to 
which it relates. 

(4a) A statement under this section will, for the purposes of this Act, be taken to be an 
instrument executed by the person required to lodge the statement on the date of the change in 
legal or equitable ownership of property effected by the transaction to which the statement relates. 

(5) Where a statement is lodged with the Commissioner under this section- 

(a) any instrument that relates to the same transaction is not chargeable with duty to the 
extent to which duty has been paid on the statement 
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and 

@) the statement will not be charged with duty to the extent that duty has been paid on any 
instrument that relates to the same transaction. 

(6) If a statement relating to a transaction to which this section applies is not lodged with the 
Commissioner in accordance with this section within two months after a change in legal or 
equitable ownership of property is effected by the transaction- 

(a) each party to the transaction is guilty of an offence; 

and 

@) the Commissioner may make an assessment, on the basis of such information as is 
available to the Commissioner and such estimates as the Commissioner considers 
reasonable, of the duty that would have been payable if the statement had been lodged 
(and that duty will he recoverable from the parties to the transaction). 

(7) A person who aids, abets, counsels or procures another person to enter into a transaction 
to which this section applies knowing that none of the parties to the transaction intends to lodge a 
statement under this section is guilty of an offence. 

(8) A person who is guilty of an offence against this section is liable to a fine not exceeding 
$10 OOo. 

(9) If a statement relating to a transaction to which this section applies is lodged with the 
Commissioner but it is subsequently established to the satisfaction of the Commissioner that the 
transaction is not to be completed, the Commissioner may refund any duty paid on the statement. 

Leases 

Agreement for lease to be charged as a lease 
72. An agreement for a lease or with respect to the letting of any lands shall be chargeable 

with the same duty as if it were an actual lease made for the term and consideration mentioned in 
the agreement. 

Leases, how to be charged in respect of produce, etc. 
73. (1) Where the consideration or any part of the consideration for which a lease is granted 

or agreed to be granted consists of any produce or other goods, the value of the produce or goods 
shall he deemed a consideration in respect of which the lease or agreement is chargeable with ad 
valorem duty. 

(2) Where it is stipulated in any lease or agreement for a lease that the value of the produce 
or goods shall amount at least to, or shall not exceed, a given sum or where the lessee is specially 
charged with, or has the option of paying after, any permanent rate of conversion, the value of the 
produce or goods shall, for the purpose of assessing the ad valorem duty, he estimated at the 
given sum or according to the permanent rate. 

(3) A lease or agreement for a lease made either wholly or partially for any such 
consideration, if it contains a statement of the value thereof and is stamped in accordance with the 
statement, shall, so far as regards the subject matter of the statement, be deemed duly stamped, 
unless or until it is otherwise shown that the statement is incorrect and that the lease or agreement 
is in fact not duly stamped. 
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Duty in respwt of certain kinds of lease 
74. (1) A lease or agreement for a lease or with respect to the letting of any lands shall not be 

chargeable with any duty in respect of any penal rent, or increased rent in the nature of a penal 
rent, thereby reserved or agreed to be reserved or made payable, or by reason of being made in 
consideration of the surrender or abandonment of any existing lease or agreement of, or relating 
to, the same subject matter. 

(2) A lease made for any consideration in respect of which it is chargeable with ad valorem 
duty and in further consideration either of a covenant by the lessee to make, or of his having 
previously made, any substantial improvement of, or addition to, the property demised to h i ,  or 
of any covenant relating to the subject matter of the lease, shall not be chargeable with any duty 
in respect of the further consideration. 

Mortgages 

Interpretation 
76. In this Act- 

"liability" means a present, future or contingent monetary liability; 

"mortgage" means- 

(a) an instrument creating, acknowledging, evidencing or recording a legal or 
equitable interest in, or charge over, real or personal property by way of security 
for a liabiiity; or 

(b) an instrument creating, acknowledging, evidencing or recording a liabiiity in 
respect of which an instrument of title is or is to be pledged or deposited by way 
of security, 

(and includes an instrument that would, assuming the fulfilment of a condition to which the 
instrument is subject, fall into one of the above categories). 

Where mortgage consists of several instruments 
77. If several instruments are necessary to make a mortgage and duty would, but for this 

section, be chargeable on more than one of those instruments, the duty shall be chargeable upon 
the principal instrument only and the other instruments shall not be liable to any duty, and the 
parties, with the approval of the Commissioner, may decide which is the principal instrument. 

Security for stock, how to be Eharged 
78. A security for the transfer or retransfer of any stock shall be chargeable with the same 

duty as a similar security for a sum of money equal in amount to the value of the stock and a 
transfer or assignment of any such security shall be chargeable with the same duty as an 
instrument of the same description relating to a sum of money equal in amount to the value of the 
stock. 
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Mortgage securing future and contingent liabilities 
79. (1) A mortgage that extends to future or contingent liabilities is, if limited to a particular 

amount, chargeable with duty as if it were a security for that amount. 

(2) A mortgage that extends to fuhlre or contingent liabilities is, if not limited to a particular 
amount, chargeable with duty as follows: 

(a) the mortgage is chargeable, in the first instance, with duty on the basis of an estimate of 
the highest amount to be secured (to be made on the assumption that all contingencies to 
which the mortgage or the liability is subject will actually happen); and 

(6) if the amount of the liability secured by the mortgage subsequently exceeds the amount 
for which the mortgage has been previously stamped, the mortgage becomes chargeable 
with further duty as from the date when the liability was first exceeded and the amount 
of that further duty is to be calculated as follows: 

(i) a fresh estimate is to be made in accordance with this section of the highest 
amount to be secured; and 

(ii) duty is then to be calculated on the basis of that estimate and in all other respects 
as if the mortgage were a new and separate instrument made on the date when 
the liability was fust exceeded; and 

(iii) the further duty is then to be calculated by subtracting the amount of duty 
already paid from the amount of duty calculated under subparagraph (ii), 

(but this paragraph does not apply if the liability is wholly or partly denominated in a 
foreign currency and the amount for which the mortgage has been previously stamped is 
exceeded solely because of fluctuations in the rate of exchange). 

(3) If a mortgage is chargeable with duty under subsection (2), the parties must, on submitting 
the mortgage for stamping or further stamping, make a fah estimate of the highest amount to be 
secured (to be made on the assumption that all contingencies to which the mortgage or the liability 
is subject will actually happen). 

(4) The Commissioner may accept the parties' estimate of the highest amount to be secured 
or, if dissatisfied with that estimate, substitute the Commissioner's own estimate of that amount, 
for the purposes of determining the amount of duty or further duty with which the mortgage is 
chargeable. 

(5) The Commissioner has a discretion, in the w e  of a mortgage securing a contingent 
liability, to permit the mortgage to be stamped for an amount that is less than the full amount of 
that liability, but, if the contingency subsequently happens, further duty becomes chargeable on 
the mortgage as from the date of the happening of the contingency and the amount of that further 
duty is to be calculated as follows: 

(a) duty is to be calculated on the mortgage on the basis of the full amount of the liability 
as if the mortgage were a new and separate instrument made on the date of the 
happening of the contingency; and 

(b) the further duty is then to be calculated by subtracting the amount of duty already paid 
from the amount of duty calculated under paragraph (a). 
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(6) If a mortgage for an unlimited amount is registered under the Real Property Act 1886, a 
discharge of the mortgage may not be registered unless the instrument of discharge is endorsed 
with a certificate by the mortgagee, an officer, agent or employee of the mortgagee, or some other 
person approved for the purposes of this subsection by the Commissioner- 

(a) stating the highest amount that was secured during the currency of the mottgage; and 

(6) stating that the mortgage bas been duly stamped. 

(7) If a certificate under subsection (6) is false, the mortgagee and the person by whom the 
certificate was signed are each guilty of an offence. 

Penalty: Imprisonment for 2 years. 

(8) In this section references to an amount secured or to be secured by a mortgage are, if the 
mortgage secures both principal and interest or principal, interest, and rates taxes or other 
recurrent charges in respect of land, to be read as references to the principal only. 

Security for repayment by periodical payments, how to be charged 
80. A security for the payment of any rentcharge, annuity or other periodical payment, by 

way of repayment or in satisfaction or discharge of any loan, advance or payment intended to be 
so repaid, satisfied or discharged, shall be chargeable with the same duty as a similar security for 
the payment of the sum of money so lent, advanced or paid. 

Transfers and further charges 
81. No transfer of a duly stamped security and no security by way of fuaher charge for 

money or stock added to money or stock previously secured by a duly stamped instrument shall be 
chargeable with any duty by reason of containing any further or additional security for the money 
or stock transferred or previously secured, or the interest or dividends thereon, or any new 
covenant, proviso, power, stipulation or agreement in relation thereto or any further assurance of 
the property comprised in the transferred or previous security. 

Duty may be denoted in &in cases by adhesive stamps 
81a. (1) Subject to subsection (2), the duty on a s d t y  by way of mortgage, bond, 

debenture or covenant securing the payment or repayment of an amount not exceeding $4 000 
may be denoted by an adhesive stamp affured in accordance with the regulations. 

(2) This section does not apply in respect of a security by way of mortgage for the payment 
or repayment of moneys that may become due on an account current unless- 

(a) where the total amount secured or to be ultimately recoverable is limjted-the amount so 
limited does not exceed $4 64, 

(b) where the total amount secured or to be ultimately recoverable is not limited-the total 
amount actually secured or recoverable does not exceed $4 000. 

Duty chargeable proportioned to value of South Australian property 
81b. (1) A security that creates a charge on property in South Australia and property outside 

South Australia may, subject to this section, be stamped for less than the full amount ad valorem 
duty otherwise appropriate to the amount secured. 
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(2) The amount for which the security is stamped must however be sufficient to satisfy the 
following formula: 

Where 

A, is the amount for which the security is stamped 

4 is the amount on which ad valorem duty would, apart from this section, be chargeable 

V, is the value of property situated in South Australia 

V, is the total value of the property subject to the security. 

(3) A security stamped under thii section is available as a security on property situated in 
South Australia for such amount only as the ad valorem duty denoted on the security extends to 
cover. 

(4) If a security does not create a charge on property in South Australia it may be stamped 
with a stamp indicating that no ad valorem duty is payable. 

Duty paid upon one mortgage may be denoted as having been paid upon another mortgage 
81c. (1) The Commissioner may, upon the application of a party to a mortgage upon which 

duty has been paid, authorize the whole or a part of the duty paid upon the mortgage to be 
denoted as having been paid upon some other mortgage or mortgages if he is satisfied, upon the 
basis of such evidence as he may require- 

(a) that the duty was paid upon the first mentioned mortgage instead of the other mortgage 
or mortgages as a result of an error on the part of a party to the mortgage or his agent; 

(bJ that the parties to the first mentioned mortgage are the same as the parties to the other 
mortgage or mortgages; 

and 

(c) that the first mentioned mortgage has not been acted upon or relied upon in any way as 
a security. 

(2) An application under subsection (1) must- 

(a) be made in a form approved by the Commissioner; 

(bl be made not later than three months after the date on which duty was paid upon the first 
mentioned mortgage; 

and 

(c) he accompanied by the prescribed charge. 

(3) The Commissioner may, upon an application under subsection (I), if he t h i i  it just to 
do so, waive payment of the prescribed charge. 
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(4) The Commissioner may require any evidence given in support of an application under 
subsection (I) to be verified by statutory declaration. 

(5) Duty shall not be denoted as having been paid upon the other mortgage or ~nortgages in 
pursuance of subsection (1) unless the original and every copy of the first mentioned mortgage 
stamped under this Act has been produced to the Commissioner and dealt with in accordance with 
the regulations. 

(6) For the purposes of this section- 

(a) mortgagees that are related corporations shall be regarded as one and the same person; 

and 

(6/ corporations are related if they are deemed to be related by virtue of the provisions of 
the Companies (South Australia) Code. 

Refinancing of rural loans 
81d. (1) If the Commissioner is satisfied- 

(a) that a mortgage over land (the "new mortgage") provides for the refinancing of a loan 
secured by a previous mortgage (whether or not with the same mortgagee) that is being 
discharged; 

(b) that both the new mortgage and the previous mortgage apply to the same, or 
substantially the same, land; 

(c) that the land is used wholly or mainly for the business of primary production and is not 
less than 0.8 hectares in area; 

(d) that the sole or principal business of the mortgagor is the business of primary 
production; 

and 

(e) that the mortgagor under both mortgages is the same person, and is not a public 
company or a subsidiary of a public company, 

duty is not chargeable on so much of the amount under the new mortgage as secures the balance 
outstanding under the previous mortgage. 

(2) The Commissioner may require a party to a mortgage in respect of which a benefit is 
claimed under this section to provide such information or evidence as the Commissioner may 
require for the purpose of determining whether the mortgage is entitled to that benefit. 

(3) The Commissioner may require the information or evidence to be given on oath or 
verified by statutory declaration. 

(4) In this section- 

"subsidiary", in relation to a public company, means a body corporate that is a subsidiary of 
the public company withii the meaning of the Cb~poraiions Lmv; 

'public company' means a public company within the meaning of the Cmpordons Lmv. 
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(5) This section applies in relation to mortgages executed after its commencement. 

(6) This section expires on the second anniversary of its commencement. 

* * * * * * * * * *  

Unregistered mortgages proteded by caveats 
82. (1) A caveat under the Real Property Act, 1886, to protect an interest arising under an 

unregistered mortgage is chargeable with duty. 

(2) The amount of duty chargeable on a caveat to which subsection (1) applies is- 

(a) if the mortgage to which the caveat relates has been stamped-$10; 

(b) if the mortgage to which the caveat relates has not been stamped-$10 plus the amount 
of duty that would be payable on the mortgage if produced for stamping. 

(3) If- 

(a) stamp duty is paid on a caveat in respect of a mortgage that has not been stamped; 

and 

0 the mortgage is subsequently produced for stamping, 

the mortgage is not chargeable with duty to the extent to which duty in respect of the mortgage 
has been paid on the caveat. 

* * * * * * * * * *  
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PART IIIA 

SALES AND PURCHASES OF MARKETABLE SECURITIES BY 
BROKERS AND DUTY THEREON 

Interpretation 

90a. In this Part, unless inconsistent with the context or some other meaning is clearly 
intended- 

"broker" means a person, firm or corporation who or which is a member of the 
Australian Stock Exchange Limited: 

"broker's agent" means a person who is an agent or employee of a broker within the 
meaning of any corresponding Act and is carrying on business for, or on behalf 
of, that broker in this State: 

"corresponding Act" means an enactment in force in a State other than this State or 
in a Territory of the Commonwealth that is declared by proclamation to be a 
corresponding Act for the purposes of this Part: 

"dealer" means a broker or a broker's agent within the meaning of this Act or any 
corresponding Act: 

"odd lot" means a parcel of marketable securities that is, under the rules of the 
stock exchange on which the sale or purchase is effected, required to be bought 
or sold through an odd lot specialist: 

"odd lot specialist" means a broker who is appointed by the Australian Stock 
Exchange Limited for the purposes of buying and selling odd lots: 

"South Australian dealer" means a broker or a broker's agent. 

Application of Part 

90b. This Part and the duty chargeable in accordance with the second schedule on the 
return referred to in section 90d apply and have effect to and in relation to a sale or 
purchase of a marketable security only where- 

(a) the sale or purchase of the marketable security is made by or through a South 
Australian dealer; 

(b) the consideration for the sale or purchase is in money or money's worth not less 
than the unencumbered market value of the security; 

(c) the security is quoted on, or permission to deal therein has been granted by, a 
stock exchange; 

and 

(d) no duty is charged against the transferor or the transferee under the second 
schedule in respect of the conveyance or transfer of the securities on the sale 
thereof. 

Records of sales and purchases of marketable securities 

90c. (1)  Subject to subsections (3) and (4), a South Australian dealer shall, forthwith 
on a sale or purchase being made or being deemed to have been made, whether within or 
outside the State- 

(a) pursuant to an order to sell or an order to purchase lodged with him in the 
State; 

or 
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(b) on his own account or behalf, 

being a sale or purchase to or in relation to which this Part applies, make a record relating 
to the sale or purchase showing- 

(c) the date of the sale or purchase; 

(d) the name of the principal (if any) for whom such sale or purchase was made; 

(e) the name of the dealer (if any) with whom the sale or purchase was effected; 

(fj the quantity and full description of the marketable security sold or purchased; 

(g) the selling or purchase price of such marketable security or,  if more than one, 
of each marketable security and the total selling or purchase price of all; 

(h) the amount of stamp duty chargeable in accordance with the second schedule 
in respect of that sale or purchase 011 the return referred to in section 90d 
which relates to that sale or purchase; 

and 

(0 such other particulars as are prescribed for the purposes of this section. 

(2) For the purposes of subsection (1)- 

(a) a South Australian dealer who makes a purchase of a marketable security, 
whether on his own account or on behalf of another person, from any person 
who is not a dealer shall, notwithstanding that no order to sell was in fact 
lodged with him, be deemed to have also made a sale of the security pursuant 
to an order to sell lodged with him in the State by the person from whom he 
made the purchase; 

and 

(b) a South Australian dealer who makes a sale of a marketable security, whether 
on his own account or on behalf of another person, to any person who is not 
a dealer shall, notwithstanding that no order to purchase was in fact lodged 
with him, be deemed to have also made a purchase of the security pursuant 
to an order to purchase lodged with him in the State by the person to whom 
he made the sale. 

(3) Subsection (1) does not require a South Australian dealer to make a record- 

(a) in respect of a sale of a marketable security, where the sale is made pursuant to 
an order to sell lodged with him by, or on behalf of, another dealer; 

(b)  in respect of the purchase of a marketable security, where the purchase is made 
pursuant to an order to purchase lodged with him by, or on behalf of, 
another dealer; 

(c) in respect of any sale or purchase, where the sale or, as the case may be, the 
purchase is of an odd lot by an odd lot specialist. 

(4) Subsection (1) does not apply to the sale or purchase of a marketable security, the 
conveyance or transfer in respect of which would be exempt from duty. 

(5) A South Australian dealer may, in any record kept by him pursuant to 
subsection (I), incorporate therein additional information for his own use. 

(6) The record shall be kept by the South Australian dealer in a suitable and legible 
form for a period of not less than three years from the date of the sale or purchase. 
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(7) The Commissioner may require a South Australian dealer to make and keep such 
additional records relating to sales and purchases made by or through him of marketable 
securities as he considers necessary. 

(8) A South Australian dealer who fails to make or keep a record as required by this 
section or who fails to make and keep such additional records as are required by the 
Commissioner under this section shall be guilty of an offence and liable to a penalty not 
exceeding five hundred dollars. 

Expiation fee: Division 9 fee. 

Returns to be lodged and duty paid 

90d. (1)  Every South Australian dealer shall, not later than 2.30 p.m. on the 
Thursday of each week- 

(a) lodge with the Commissioner a return in the prescribed form in accordance 
with this section; 

and 

(b)  if any stamp duty is payable, but not paid, in respect thereof, pay to the 
Commissioner the stamp duty in respect of each sale and each purchase to 
which the return relates as prescribed by the second schedule. 

(2) The return shall contain a certificate in the prescribed form relating to all sales 
and purchases, records relating to which have been made by the dealer under section 90c, 
being sales and purchases made during the week ended on the Saturday preceding the day 
on which the return is lodged and the total stamp duty payable on the return in respect of 
those sales and purchases, and shall contain a certificate signed by the dealer that the 
record required by section 90c has been duly made and such other particulars as are 
prescribed; but where there has been no sale or purchase made during that week, the 
South Australian dealer shall lodge with the Commissioner a "Nil" return. 

(3) A South Australian dealer who- 

(a) fails to lodge a return as required under this section; 

or 

(b)  lodges a return which is false in a material particular, 

is guilty of an offence. 

Penalty: $500. 

(4) Where the Commissioner has reason to believe or suspect that a South Australian 
dealer has contravened or failed to comply with a requirement of this section, the 
Commissioner may, on the basis of estimates if necessary, make an assessment of the 
amount that, in the Commissioner's opinion, represents unpaid duty. 

(5) Where the Commissioner makes an assessment under subsection (4)- 

(a) the Commissioner must cause notice in writing of the assessment to be served 
on the dealer who is in default; 

and 

(b)  the dealer is liable to pay any duty determined by the Commissioner under the 
assessment to be payable together with any further duty specified in the 
notice as being payable by way of penalty pursuant to subsection (7). 
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(6) A dealer liable to pay duty as a result of an assessment under this section who fails 
to pay the amount specified in the notice of assessment on or before the date specified in 
the notice is guilty of an offence. 

Penalty: $2 000 plus an amount equal to twice the amount of the Commissioner's 
assessment under subsection (4). 

(7) Where a dealer is liable to pay duty by virtue of an assessment under 
subsection (4), the dealer is in addition liable to pay penalty duty equal to twice the 
amount of the duty that has been so assessed. 

(8) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

Endorsement of instrument of transfer as to payment of duty 

90e. (1) O n  making the record relating to a sale or purchase in accordance with 
section 90c(l), or on the making of a sale or purchase to which section 90c(l) does not 
apply by virtue of the operation of section 90c(4), the South Australian dealer shall either 
endorse the instrument of transfer in respect of the sale or purchase or ensure that it is 
endorsed with a statement to the effect that the stamp duty (if applicable) has been or will 
be paid, and shall affix his stamp and insert the date of the endorsement thereunder. 

(2) A South Australian dealer who affixes his or her stamp under such an 
endorsement without making the appropriate record under section 90c(l) is guilty of an 
offence. 

Penalty: $1 000 

(3) Where an instrument of transfer of marketable securities has affixed thereto, in 
accordance with the provisions of this section or in accordance with any corresponding 
Act, the respective stamps of the dealers by whom the sale and purchase of those securities 
were effected, the instrument shall be deemed to be duly stamped with ad valorem duty. 

Power of dealer to recover duty paid by him 

90f. Any South Australian dealer who, on lodging with the Commissioner a return 
pursuant to section 90d, pays any duty under this Act in respect of any sale or purchase of 
marketable securities to which the return relates may recover from the seller or purchaser 
for whom he made the sale or purchase, or is deemed to have made the sale or purchase, 
the amount of the duty so paid as a debt due to him and recoverable in a court of 
competent jurisdiction and may, in reimbursement of that amount, retain any moneys in 
his hands belonging to the seller or purchaser, as the case may be. 

Transactions in South Australian marketable securities on the Stock Exchange of the 
United Kingdom and Ireland 

90g. (1) In this section, unless the contrary intention appears- 

"broker" means a person, firm or corporation who or which is a member of the 
U.K. and Ireland Stock Exchange: 

"corporation" means a municipal or other corporation, company or society: 

"market maker" means a person, firm or corporation who or which is recognized as 
a market maker according to the rules and practices of the U.K. and Ireland 
Stock Exchange: 

"marketable security" means- 

(a) a marketable security of a corporation incorporated in the State; 
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(bj a marketable security of a corporation incorporated outside Australia 
that is iisted on a register of the corporation in the State: 

"relevant transaction" means a transaction effecting a transfer from one person to 
another of a beneficial interest in a marketable security that is held in trust by a 
trustee: 

"the U.K. and Ireland Stock Exchange" means The International Stock Exchange of 
the United Kingdom and the Republic of Ireland: 

"trustee" means a person declared to be a trustee under subsection (2). 

(2) The Governor may, by notice published in the Gazette- 

(a) declare a person to be a trustee; 

or 

(b) vary or revoke a declaration previously made under this subsection. 

(3) Where a trustee- 

(a) is notified of a disposition by a beneficiary of an interest in a marketable 
security that the trustee holds in trust; 

or 

(b) is directed by a beneficiary to hold a marketable security on behalf of some 
other person, 

the trustee shall be deemed to have effected a relevant transaction in relation to that 
marketable security. 

(4) A trustee shall on or before the twenty-eighth day of each month- 

(a) furnish to the Commissioner in such manner and form as the Commissioner 
requires a return setting out particulars of relevant transactions effected by 
the trustee during the preceding month; 

and 

(b)  if any duty is payable, in respect of any such relevant transaction, pay to the 
Commissioner the duty in respect of each such relevant transaction 
prescribed by the second schedule. 

(5) A trustee who fails to furnish a return as and when required by this section is 
guilty of an offence. 

Penalty: $10 000. 

(5a) A trustee who fails to pay duty as and when required by this section is in addition 
liable to pay penalty duty equal to twice the amount of duty payable. 

(5b) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

(6) Subsection (4) does not apply to or in respect of a relevant transaction where the 
disposition to which the relevant transaction relates- 

(a) is made- 

(i) by way of security otherwise than to secure the rights of a purchaser or 
intended purchaser under a contemplated sale; 

(ii) in consequence of such a security being no longer required; 
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(bj  is, in accordance with the rules of the U.I<. and Ireland Stock Exchange, a stock 
loan transaction; 

(cj is made or effected by a market maker as agent to a broker who acquires a 
beneficial interest in the marketable securities as principal and who, within 
10 clear days (not including any day on which the U.K. and Ireland Stock 
Exchange is closed for business) after acquisition, disposes of the beneficial 
interest in those securities; 

(dj  is made or effected by a broker as principal within 10 such clear days after the 
broker acquired a beneficial interest in those marketable securities as 
principal- 

(i) to a market maker as agent; 

or 

(ii) to another broker as principal who, within 10 such clear days after the 
acquisition, disposes of the beneficial interests in those securities; 

(ej is made or effected by or to a person who is a South Australian dealer; 

or 

(f) is made or effected by a market maker as agent to another market maker as 
agent. 

(7) Where in consequence of a relevant transaction- 

(a)  a beneficial interest in marketahle securities is transferred from a broker to a 
market maker as agent or from a market maker as agent to a broker; 

(b )  a beneficial interest in marketable securities is transferred from a broker to 
another broker who acquires the interest as principal and who, within 10 
clear days after acquisition (not including any day on which the U.I<. and 
Ireland Stock Exchange is closed for business) disposes of the beneficial 
interest; 

or 

(cj a beneficial interest in marketable securities is transferred from a broker to 
another broker as principal within 10 such clear days after the acquisition of 
the beneficial interest by the firstmentioned broker, 

the amount payable under subsection (4) in respect of that relevant transaction shall be 
one-half of the amount that would otherwise be payable. 

(8) A trustee shall keep accurate records of the relevant transactions effected by the 
trustee and shall retain those records for three years after completion of the relevant 
transactions to which they relate. 

[The next page is 731 
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PART IV 

ACQUISITION OF CERTAIN INTERESTS IN COMPANIES 
AND UNIT TRUST SCHEMES DUTIABLE AS CONVEYANCES OF LAND 

Interpretation 

91. (1) In this Part, unless the contrary intention appears- 

"acquisition", in relation to an interest or a land use entitlement in a private 
company or scheme, includes (without limiting the generality of the 
expression) any acquisition by which a person becomes entitled to an interest 
(or an increase in an interest) or a land use entitlement in the company or 
scheme by means of- 

(a) the purchase, gift, issue or allotment of a share in the company or a unit 
in the scheme (other than the initial allotment of shares to a 
subscriber to a memorandum of the company or the initial allotment 
of units to a beneficiary on the creation of the unit trust scheme); 

(b) the variation, abrogation or alteration of a right attaching to a share in 
the company or a unit in the scheme; 

or 
(c) the redemption, surrender or cancellation of a share in the company or a 

unit in the scheme, 

and "to acquire" has a corresponding meaning: 

"corresponding law" means a law of another State or of a Territory that is 
prescribed as a corresponding law for the purposes of the provision of this Part 
in which the expression appears: 

"interest" means an interest (other than a land use entitlement) in a private 
company or scheme which, if the company or scheme were to be wound up 
immediately after the acquisition of the interest, would entitle the person 
acquiring the interest to participate (otherwise than as a creditor or other 
person to whom the company or scheme was liable at the time of the 
acquisition) in a distribution of property of the company or scheme: 

"land use entitlement" means an interest in a private company or scheme which 
gives the person acquiring the interest an entitlement to the exclusive 
possession of real property in South Australia: 

"majority interest" means an interest (other than a land use entitlement) in a 
private company or scheme which, if the company or scheme were to be wound 
UP - 

(a) in the case of an interest acquired by a single acquisition-immediately 
after that acquisition; 

or 

( b ) i n  the case of an interest acquired by two or more 
acquisitions-immediately after the later or latest of those 
acquisitions, 

would entitle the person who acquired the interest, or that person together with 
any related person, to participate (otherwise than as a creditor or other person 
to whom the company or scheme was liable at the time of the acquisition) in 
the distribution of property of the company or scheme to an extent greater than 
50 per cent of the value of the property distributable to all the holders of 
interests in the company or scheme: 
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"majority shareholder" in relation to a private company, means a person who 
would have a substantial shareholding in the company in accordance with 
section 708 of the Corporations Law if- 

( a )  a reference in that section to the prescribed percentage were a reference 
to 50 per cent; 

and 

(bj the private company were a company within the meaning of Part 6.7 of 
the Corporations Law: 

"mining tenement" means a right, permit, claim, lease or licence under the Mining 
Act, 1971, or the Petroleum Act, 1940: 

"prior acquisition", in relation to a private company or scheme, means the 
acquisition by a person or a related person of an interest in the company or 
scheme at any time during the period of two years immediately preceding the 
date of a relevant acquisition by the person of an interest in the company or 
scheme: 

"prior land use entitlement", in relation to a private company or scheme, means the 
acquisition by a person or a related person of a land use entitlement in the 
company or scheme at any time during the period of two years immediately 
preceding the date of the acquisition by the person of a land use entitlement in 
the company or scheme which requires the lodgment of a statement under 
section 96: 

"private company" means a company incorporated under the Corporations Law 
none of the shares of which are listed on an authorized stock exchange under 
the Corporations Law: 

"privatescheme" or "schemeUmeans a unit trust scheme- 

(a) that is not the subject of a deed approved for the purposes of Division 5 
of Part 7.12 of the Corporations Law; 

or 

(b) that is the subject of a deed that has been so approved but- 

(i) no units have been issued to the public; 

(ii) fewer than 50 persons are beneficially entitled to units under the 
scheme; 

or 

(iii) 20 or fewer persons are beneficially entitled to 75 per cent or 
more of the total issued units under the scheme: 

"real property" includes any estate or interest in land (including a mining 
tenement), whether the land is situated in the State or elsewhere, but does not 
include the estate or interest of a mortgagee, chargee or other encumbrancee in 
land or an interest arising by virtue of a warrant, writ or lien: 

"relevant acquisition", in relation to a private company or scheme, means the 
acquisition by a person of an interest in the company or scheme which requires 
the lodgment of a statement under section 94: 

"spouse" of a person includes a de facto husband or wife of the person who has 
been cohabiting continuously with the person for at least five years. 
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(2) For the purposes of this Part (but subject to subsection (3))- 

(61) natural persons are related persons if- 

(i) they are members of a partnership within the meaning of the 
Partnership Act, 1891; 

or 

(ii) one is the spouse of the other or the relationship between them is that 
of parent and child; 

(b) private companies are related persons if they are related bodies corporate 
within the meaning of the Corporations Law; 

((3 trustees are related persons if any person is a beneficiary common to the trusts 
of which they are trustees; 

(d) a natural person a n d a  private company are related persons if the natural 
person is a majority shareholder, director or secretary in or of the company 
or in or of another private company that is a related body corporate of the 
company within the meaning of the Corporations Law; 

(6:) a natural person and a trustee are related persons if the natural person is a 
beneficiary of the trust of which the trustee is a trustee; 

and 

(f) a private company and a trustee are related persons if- 

(i) the company, or a majority shareholder, director or secretary in or of 
the company, is a beneficiary of the trust of which the trustee is a 
trustee; 

or 

(ii) a related body' corporate of the company (within the meaning of the 
Corporations Law) is a beneficiary of the trust of which the trustee 
is a trustee. 

(3) For the purposes of this Part, persons are not related persons in relation to the 
acquisition of an interest in a private company or scheme if the Commissioner is satisfied 
that the persons were not acting together to achieve a common purpose. 

(4) For the purposes of this Part, if the acquisition of an interest in a private company 
or scheme is, or is to be, evidenced by the transfer of shares or units, the acquisition will be 
taken to occur on the date on which the transfer is executed. 

(5) For the purposes of this Part, a person does not acquire an interest in a private 
company or scheme by virtue only of acquiring an option, right of preemption, or other 
right to acquire an interest in the private company or scheme. 

(6) The following will not be regarded as land use entitlements for the purposes of 
this Part: 

(a) an entitlement in respect of a dwelling that is part of a scheme consisting of two 
or  more dwellings designed for separate occupation where the entitlement is 
conferred by ownership of a share in a private company or a unit in a private 
scheme; 

(b) an entitlement that arises by virtue of participating in a retirement village 
scheme within the meaning of the Retirement Villages Act, 1987; 

(c) any other prescribed entitlement. 
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Preliminary matters relating to private companies and schemes 

92. (1) For the purposes of this section- 

(a) a private company or scheme is a subsidiary of another private company or 
scheme ("the holding company or scheme"), if- 

(i) in the case of a private company-the company is a subsidiary of the 
holding company within the meaning of the Corporations Law; 

or 

(ii) in any case-the holding company or scheme would, by reason of the 
linking of ownerships of interests in private companies or schemes, 
be entitled (together with any related person) to participate in a 
distribution of property of the private company or scheme to an 
extent greater than 50 per cent of the value of property distributable 
to all persons who have interests in the private company or scheme 
in the event that the private company or scheme, and all other 
private companies or schemes (if any) interposed between it and the 
holding company or scheme in the chain of ownerships of interests, 
were to be wound up; 

and 

(b) a reference to property owned by a private company or scheme is- 

(i) in the case of a private company-a reference to property owned by the 
company beneficially; 

and 

(ii) in the case of a private scheme-a reference to property owned by the 
trustee (in the capacity of trustee) of the unit trust scheme. 

(2) For the purposes of this Part, a private company or scheme is entitled to property 
if - 

(a) the property is owned by the company or scheme; 

(b) the property is owned by a private company or scheme that is a subsidiary of 
the company or scheme; 

or 

(c) the property is held under a discretionary trust and the company or scheme, or 
a private company or scheme that is a subsidiary of the company or scheme, 
is an object of that trust. 

(3) Subsection (2)(c) does not apply if the Commissioner is satisfied that it would be 
unreasonable to regard the company or scheme as being entitled to the particular 
property. 

(4) The unencumbered value of property to which a private company or scheme is 
entitled at a particular date is the sum of- 

(a) in the case of property owned by the private company or scheme-the 
unencumbered value of that property at that date; 

and 

(b) in the case of property owned by a subsidiary of the private company or 
scheme-the amount to which, if the subsidiary and all other private 
companies or schemes (if any) interposed between the subsidiary and the 
private company or scheme in the chain of ownerships of interests were to be 
wound up on that date, the private company or scheme would be entitled 
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(without regard to any liabilities of the subsidiary or any other private 
company or scheme in the chain of ownerships of interests) in respect of the 
unencumbered value at that date of property owned by the subsidiary at that 
date. 

(5) For the purposes of this Part, the entitlement of a person (including another 
private company or scheme) to participate (otherwise than as a creditor or other person to 
whom the private company or scheme is liable) in the distribution of the property of a 
private company or scheme on a winding up of the private company or scheme is an 
entitlement to an amount calculated- 

(a)  as if the winding up were carried out in accordance with the memorandum and 
articles of association of the private company or the instrument constituting 
the scheme, and with any law relevant to the winding up of such a private 
company or such a scheme, respectively, as the memorandum, articles, 
instrument and law exist at the dale of the winding up; 

or 

( b )  as if the person had, immediately prior to the date of the winding up, exercised 
all powers and discretions exercisable by the person by reason of having 
acquired an interest in the private company or scheme- 

(i) to effect or compel an alteration to the memorandum or articles of 
association of the private company or to the instrument constituting 
the scheme; 

(ii) to vary the rights conferred by shares in the private company or by 
units in the scheme; 

or 

(iii) to effect or compel the substitution or replacement of shares in the 
private company or units in the scheme with other shares in the 
private company or other units in the scheme, 

in such manner as to maximise that amount, 

whichever of the amounts under paragraph (a) or ( b )  results in the greater amount, unless 
the Commissioner determines, after consideration of the circumstances of the case, and 
where the calculation under paragraph (b)  results in the greater amount, that the amount 
of the entitlement should be calculated under paragraph (a). 

(6) Where- 

(a)  a person acquires an interest in a private company or scheme; 

( b )  the company or scheme is entitled to real property; 

and 

(c) the circumstances of the case are such that had the real property been conveyed 
by the company or scheme to the person at the time of the acquisition, the 
conveyance would have been exempt from ad valorem duty, 

then- 

( d )  that property will not be taken into account for the purpose of determining 
whether a statement must be lodged under this Part in respect of the 
acquisition; 

and 
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(e) if such a statement must be lodged, the value of that property will not be taken 
into account for the purpose of determining the duty chargeable under this 
Part. 

(7) A private company or scheme does not own property beneficially by virtue only- 

(a)  of having an option to purchase the property; 

(b) of being a purchaser under a contract of sale (the contract not having been 
completed). 

Acquisitions to which this Part does not apply 

93. (1) This Part does not apply to or in relation to the acquisition by a person of an 
interest or a land use entitlement in a private company or scheme if- 

(a) the acquisition is by a person in the capacity of- 

(i) a receiver or trustee in bankruptcy; 

(ii) a liquidator; 

or 

(iii) an executor or administrator of the estate of a deceased person; 

(b) the acquisition occurred solely as the result of- 

(i) an order of the Supreme Court under section 59c of the Trustee Act, 
1936; 

(ii) the making of a compromise or arrangement under Part.5.1 of the 
Corporations Law which has been approved by the court; 

(iii) the operation of the laws of survivorship; 

(iv) the distribution of the estate of a deceased person, including an 
acquisition occurring as the result of- 

(A) a will, codicil or an order of a court varying or modifying the 
application of the provisions of a will or codicil; 

or 

(B) an intestacy or an order of a court varying or modifying the 
application, in relation to the estate of a deceased person, 
of the provisions of a law relating to the distribution of the 
assets of persons who died intestate; 

(c) the acquisition is by a person who has been the spouse (other than a de facto 
spouse) of the person from whom the interest or land use entitled is acquired 
and has occurred solely as the result of the dissolution of their marriage; 

(d) the acquisition is effected by an agreement, conveyance or transfer exempt from 
ad valo?em duty under another provision of this Act, other than section 59b; 

(e) the acquisition is effected by an instrument that is deemed not to be a 
conveyance operating as a voluntary disposition inter vivos by virtue of 
section 71(5); 
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(f) the acquisition occurs as part of- 

(i) the amalgamation of two or more bodies incorporated under an Act of 
the State, other than the Corporations Law; 

(ii) the transfer under or pursuant to an Act of the undertaking of a body 
incorporated under an Act of the State, other than the Corporations 
Law; 

or 

(g) the acquisition is exempt from the operation of this Part by the regulations. 

(2) Where- 

(a) a trustee acquires an interest or a land use entitlement in a private company or 
scheme; 

and 

(bj the acquisition of the interest or  land use entitlement is included in a statement 
under this Part, 

this Part does not apply to or in relation to- 

(c) any resultant acquisition by a beneficiary of the trust of an interest or land use 
entitlement in the private company or scheme; 

(d) any subsequent transfer of the interest or land use entitlement from the trustee 
to a beneficiary of the trust. 

(3) This Part does not apply to or in relation to an acquisition by a person of an 
interest or a land use entitlement in a private company or scheme if the Commissioner is 
satisfied- 

(a) that the acquisition occurred before the commencement of this Part; 

(b) that the acquisition arises out of an agreement entered into before the 
commencement of this Part. 

Statement of acquisition of certain interests in a private company or scheme 

94. (1) If- 

(a) a person- 

(i) acquires a majority interest in a private company or scheme; 

(ii) acquires an interest which, together with any other interest acquired 
during the preceding period of two years, results in the person 
having a majority interest in a private company or scheme; 

(iii) acquires an interest which, together with any other interest acquired 
during the preceding period of two years, and the interest of a 
related person acquired during the preceding period of two years, is 
a majority interest in a private company or scheme; 
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(iv) having a majority interest (including an interest which, together with 
the interest of a related person, is a majority interest) acquires a 
further interest in a private company or scbeme; 

and 

(b) the private company or scheme is, at the time of the acquisition, entitled to real 
property- 

(i) the unencumbered value of which comprises not less than 80 per cent 
of the unencumbered value of all property to which it is entitled, 
whether in South Australia or elsewhere (other than property 
referred to in subsection (5)); 

and 

(ii) the unencumbered value of which, insofar as the real property is 
situated in South Australia, is not less than $1 000 000, 

the person must lodge with the Commissioner a statement in respect of the acquisition. 

(2) Where- 
(a) shares or units in a private company or scheme are allotted to a person who 

already has an interest in the private company or scheme; 

(b) those shares or units are allotted to the person as part of an allotment of shares 
or units to all shareholders or unitholders in the private company or scheme 
in proportion to their respective interests in the company or scheme; 

and 

(c) the allotment does not have the effect of varying, abrogating or altering the 
rights of the person as against the rights of the other shareholders or 
unitholders, 

the person is not required, by viitue of that' allotment of shares or units, to lodge a 
statement under this section. 

(3) For the purposes of subsection (l)(a), if a person acquires an interest in a private 
company or scheme and within two years before or after the acquisition became or 
becomes entitled to a right to acquire a further interest in the company or scheme, and 
that right is exercised, the person will be taken to have acquired that further interest within 
the period of two years after the first mentioned acquisition, notwithstanding that the right 
is exercised after the expiration of that period. 

(4) Subsection (3) does not apply in relation to the creation or exercise of a right of 
pre-emption. 

(5) The following will not be taken into account under subsection (l)(b) for the 
purpose of determining the value of property to which a private company or scheme is 
entitled: 

(a) cash, whether in Australian currency or otherwise; 
(b) money on deposit with any financial institution, and negotiable instruments; 

(c) loans which by their terms are to be repaid on demand by the lender or within 
two years of the date of the loan; 

(d) loans to persons who, in relation to the private company or scheme, are related 
persons or loans to the spouse, child, parent, brother or sister of- 

(i) in the case of a private company-a majority shareholder, director or 
secretary of the company; 

or 
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(ii) in the case of a private scheme-a trustee of, or beneficiary under, the 
scheme; 

(e)  any prescribed property, 
other than where it is shown to the Commissioner's satisfaction that the acquisition of, or 
dealing with, the relevant property has not occurred for the purpose of defeating the object 
of this Part. 

(6) A statement under this section must be lodged within two months after the 
interest is acquired, or within such longer period as the Commissioner may approve in 
writing. 

(7) The statement must be in a form approved by the Commissioner and must contain 
the following information: 

(a) in relation to the relevant acquisition of an interest- 

(i) the name or names and address or addresses of the person or persons 
who has or have acquired the interest; 

(ii) the date of the relevant acquisition; 

(iii) the interest acquired; 

(iv) the total interest of the person, or the person and any related person, in 
the private company or scheme at that date; 

(v) the unencumbered value of all real property in South Australia to 
which the private company or scheme was entitled at that date; 

(vi) the unencumbered value of all property to which the private company 
or scheme was entitled at that date; 

(b) in relation to each prior acquisition of an interest- 

(i) the name or names and address or addresses of th,e person or persons 
who bas or have acquired the interest; 

(ii) the date of the prior acquisition; 

(iii) the interest acquired; 

(iv) the unencumbered value of all real property in South Australia to 
which the private company or scheme was entitled at that date; 

(v) the unencumbered value of all property to which the private company 
or scheme was entitled at that date; 

(vi) the amount of duty paid in respect of the prior acquisition; 
(c) such other information as may be required by the Commissioner. 

(8) The information that must be supplied in relation to an interest referred to in 
subsection (7)(a}(iii) or (b)(iii) includes- 

(a) the maximum percentage of the property of the private company or scheme to 
which the person required to lodge the statement, or that person together 
with any related person, would be entitled on a winding up of the private 
company or scheme by virtue of the acquisition of that interest (and no 
other) immediately after the acquisition of the interest (otherwise than as a 
creditor or other person to whom the private company or scheme was liable 
at the time of the acquisition) in a distribution of the property of the private 
company or scheme; 

and 
(6) the basis and method of calculation of that percentage. 
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Assessment and payment of duty -private company or scheme 

95. (1) This Act applies (and duty will be assessed) in relation to a statement lodged 
under section 94 as if the statement were a conveyance operating as a voluntary disposition 
inter vivos of property of a value equal to- 

(a) where there have been no prior acquisitions of interests in the private company 
or scheme-the amount calculated by multiplying the unencumbered value 
of all real property in South Australia to which the private company or 
scheme is entitled at the date of the relevant acquisition by the percentage of 
the interest acquired by the relevant acquisition; 

(b) where there have been one or more prior acquisitions of interests in the private 
company or scheme- the aggregate of- 

(i) in respect of the relevant acquisition-the amount calculated by 
multiplying the unencumbered value of all real property in South 
Australia to which the private company or scheme is entitled at the 
date of the relevant acquisition by the percentage of the interest 
acquired by the relevant acquisition; 

and 

(ii) in respect of each prior acquisition-each amount calculated by 
multiplying the unencumbered value (as at the date of the prior 
acquisition) of all real property in South Australia to which the 
private company or scheme was entitled at the date of the prior 
acquisition by the percentage of the interest acquired by the prior 
acquisition. 

(2) The duty chargeable under this section will be reduced by the sum of the duty, if 
any, paid- 

(a) under this Part in respect of a prior acquisition; 

(b) under a corresponding law in respect of the relevant acquisition or a prior 
acquisition; 

and 

(c) on any instrument which effects, acknowledges, evidences or records the 
acquisition of- 

(i) the relevant acquisition; 

(ii) any prior acquisition in respect of which duty under this Part has not 
previously been paid. 

(3) If the Commissioner is satisfied that it would not be just and reasonable in the 
circumstances, the Commissioner may determine that an amount calculated in accordance 
with subsection (l)(b)(ii) and specified in the Commissioner's determination will not be 
aggregated for the purposes of this section. 

(4) If duty is chargeable under this section on a statement in respect of a relevant 
acquisition acquired by a person and any prior acquisition acquired by a related person, 
the person and the related person are jointly and severally liable for the payment of the 
duty. 
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Statement of acquisition of land use entitlement 

96. (1) If a person acquires a land use entitlement in a private company or scheme, 
the person must lodge with the Commissioner a statement in respect of the acquisition. 

(2) A statement under this section must be lodged within two months after the 
interest is acquired, or within such longer period as the Commissioner may approve in 
writing. 

(3) The statement must be in a form approved by the Commissioner and must contain 
the following information: 

(a) the name and address of the person who has acquired the land use entitlement; 

(b)  the title reference of the real property to which the land use entitlement 
applies; 

(c) the date of acquisition of the land use entitlement; 

(d) the unencumbered value of the real property to which the land use entitlement 
applies as at the date of acquisition; 

(e) the same information as is specified in paragraphs (a), (b), (c) and (d)  in respect 
of each prior land use entitlement acquired in relation to the private 
company or scheme by the person or a related person; 

(f) the amount of duty paid in respect of the acquisition of each such prior land use 
entitlement; 

and 

(g) such other information as may be required by the Commissioner. 

Assessment and payment of duty -land useentitlement 

97. (1) This Act applies (and duty will be assessed) in relation to a statement lodged 
under section 96 as if the statement were a conveyance operating as a voluntary disposition 
inter vivos of property of a value equal to the unencumbered value of the real property the 
subject of the land use entitlement as at the date of acquisition aggregated with the 
unencumbered value of any real property which is the subject of any prior land use 
entitlement as at the date of acquisition of the prior land use entitlement. 

(2) The duty chargeable under this section will be reduced by the sum of the duty, if 
any, paid- 

(a) under this Part in respect of a prior land use entitlement; 

(b)  under a corresponding law in respect of the acquisition of the land use 
entitlement or any prior land use entitlement; 

and 

(cj on any instrument which effects, acknowledges, evidences or records the 
acquisition of- 

(i) the land use entitlement; 

(ii) any prior land use entitlement in respect of which duty under this Part 
has not previously been paid. 

(3) If the Commissioner is satisfied that it would not be just and reasonable in the 
circumstances, the Commissioner may determine that a value referred to in subsection (1) 
will not be aggregated for the purposes of this section. 
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(4) If duty is chargeable under this section on a statement in respect of a land use 
entitlement acquired by a person and any prior land use entitlement acquired by a related 
person, the person and the related person are jointly and severally liable for the payment 
of the duty. 

Special allowance for certain financial arrangements 
98. (1) If- 

(a) the Commissioner is informed at the time that a person lodges a statement 
under section 94 or 96 that the relevant acquisition or the acquisition of the 
land use entitlement (as the case may be) has been effected for the purpose of 
securing financial accommodation; 

and 
(b)  the Commissioner is satisfied that the acquisition has been effected for that 

purpose, 
the statement is not, insofar as it relates to that acquisition, chargeable with duty to the 
extent provided by subsection (2). 

(2) The statement will be chargeable with duty at the expiration of the period of five 
years after the date of the particular acquisition (or such longer period as may be 
determined by the Commissioner in a particular case) unless, within that period (or such 
longer period)- 

(a) the interest or land use entitlement is reacquired by the person from whom it 
was acquired; 

(b)  in the case of an acquisition on account of a mortgagee exercising a power of 
sale-the interest or land use entitlement is conveyed by the mortgagee to a 
third person in exercise of that power of sale. 

(3) Sections 94 and 96 do not apply to the reacquisition by a person of an interest in a 
private company or scheme, or the reacquisition of a land use entitlement. 

Valuation of real property 
99. (1) The Commissioner may- 

(a) require a person who is required to lodge statement under this Part to furnish a 
further statement in a form approved by the Commissioner concerning the 
unencumbered value of any real property, or such other evidence of that 
value as the Commissioner thinks fit; 

and 
(b)  assess duty in accordance with that evidence of value. 

(2) If the Commissioner is not satisfied with the evidence of value furnished under 
subsection (I), the Commissioner may assess the duty chargeable on the basis of a 
valuation made at the request of the Commissioner by a person appointed by the 
Commissioner. 

Enforcement of Part 

100. (1) A statement required to be lodged under section 94 or 96 will, for the 
purposes of this Act, be taken to be an instrument executed by the person required to 
lodge the statement on- 

(a) in the case of a statement under section 94-the date of the relevant acquisition; 

(b)  in the case of a statement under section 96-the date of the acquisition of the 
land use entitlement. 
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(2) If a person who is required to lodge a statement under section 94 or 96 fails or 
refuses to lodge the statement within the time allowed by this Part- 

(a)  the Commissioner may make an assessment, on the basis of such information as 
is available to the Commissioner and such estimates as the Commissioner 
considers reasonable, of the duty that would have been chargeable if the 
statement had been lodged (and the duty will be recoverable from the person 
who is required to lodge the statement); 

and 
(b) the person is guilty of an offence. 

Penalty: $10 000. 

(3) It is a defence to a charge against subsection (2) for failing to lodge a statement 
under this Part within the time allowed by this Part to prove that the defendant did not 
know, and could not reasonably be expected to have known, of the existence of 
circumstances that required him or her to lodge the statement. 

(4) Where a person is liable to pay duty by virtue of an assessment under 
subsection (2), the person is in addition liable to pay penalty duty equal to twice the 
amount of duty that has been so assessed. 

(5) The Commissioner may, at any time, remit any penalty duty, or part of any 
penalty duty, payable under this section. 

Notice may be registered on title 
101, (1) If, in relation to the acquisition of an interest or a land use entitlement in a 

private company or scheme- 
(a)  a statement has been lodged with the Commissioner under this Part, or should 

have been so lodged; 
(b)  the Commissioner has made an assessment of the duty chargeable under this 

Part in respect of the acquisition; 
and 
(c) the assessment has not been paid or has not been paid in full, 

the Commissioner may, in relation to all or any of the real property to which the private 
company or scheme is entitled in South Australia, deliver to the Registrar-General a 
notice, in a form determined by the Registrar-General, setting out the amount of the 
assessment, and any penalty duty that may be payable under this Act. 

(2) On receipt of a notice under subsection (I), the Registrar-General will, in relation 
to any real property referred to in the notice, enter in the Register Book- 

(a)  the amount of the assessment; 

and 
(b)  the amount of any penalty duty. 

(3) While an entry referred to in subsection (2) is in the Register Book, the 
Registrar-General must not register an instrument affecting the real property to which the 
entry relates unless- 

(a)  the instrument- 

(i) was executed before the entry was made; 

(ii) has been executed under or pursuant to an agreement entered into 
before the entry was made; 

(iii) relates to an instrument registered before the entry was made; 
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(b) the instrument is an instrument of a prescribed class; 
(c) the Commissioner consents to the registration in writing; 
(d) the instrument is expressed to be subject to the operation of the notice under 

this section; 
(e) the instrument is a duly stamped conveyance- 

(i) that results from a sale of the real property under section 103; 

or 

(ii) that results from the exercise of a power of sale under a mortgage, 
charge or encumbrance in existence before the entry was made. 

(4) An instrument registered under subsection (3)(a), (b) or (c) has effect, in relation 
to the entry, as if it had been registered before the entry was made. 

(5) If an instrument is registered under subsection (3)(e) ,  the entry will be taken to be 
cancelled by the registration of the instrument and the Registrar-General must make the 
appropriate entries to give effect to the cancellation. 

(6) If the duty in respect of which an entry has been made in the Register Book is 
paid, the Commissioner must deliver to the Registrar-General a notice to that effect. 

(7) The Commissioner may, notwithstanding that the duty in respect of which an 
entry has been made in the Register Book has not been paid, discharge or vary a notice 
given under subsection (1) (although the Commissioner may only vary a notice by 
releasing real property from the operation of the notice). 

(8) On receipt of a notice under subsection (6) or (7), the Registrar-General will, 
according to the terms of the notice, cancel or vary any relevant entry in the Register Book 
(and the real property to which that notice relates then ceases to be subject to the 
operation of this section). 

(9) Where the Commissioner delivers a notice to  the Registrar-General under this 
section, the Commissioner must send a copy of the notice to the registered proprietor of 
the real property to which the notice relates with a direction that the registered proprietor 
must immediately send a copy of the notice to each person that the registered proprietor 
believes may be affected by the operation of this section. 

(10) The registered proprietor must not fail to comply with a direction in a notice 
under subsection (9). 

Penalty: $1 000. 

(11) Nothing in this section affects a person's ability to lodge with the 
Registrar-General a caveat relating to any real property referred to in a notice under this 
section. 

Charge on real property 
102. If an entry is made in the Register Book under section 101 in relation to the 

certificate of title of any real property, the duty to which the relevant notice relates is a 
charge on the real property and the charge continues in force until the duty is paid, or the 
entry is cancelled (whichever first occurs). 

Power of sale 

103. (1) If- 
(a) any duty is not paid at the expiration of six months from the date of an 

assessment under this Part; 
and 
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(b) an entry has been made under section 101 in relation to the certificate of title of 
real property, 

the Commissioner may publish in the Gazette a notice in which the Commissioner- 

( c )  sets out a brief description of the real property and the amount of duty payable; 

and 

(d) states that if the duty is not paid within three months from the publication of 
the notice, the Commissioner will apply to the Supreme Court for an order 
for the sale of the real property. 

(2) A copy of a notice under subsection (1) must be sent to the registered proprietor 
of the real property to which the notice relates, and to any other person with a registered 
interest in the property. 

(3) The Commissioner may, if the duty is not paid in full within the three month 
period referred to in subsection (I), apply to the Supreme Court for an order for the sale 
of the real property to which the notice under that subsection relates. 

(4) The Supreme Court may, on an application under subsection (3), make an order 
for the sale of the real property. 

(5) Any money received in respect of the sale of real property under subsection (4) 
will be applied as follows: 

(a) firstly-in paying the costs of the sale and any other costs incurred in 
proceeding under this section; 

(b) secondly-in discharging any liabilities secured by any instrument registered 
before the entry was made under section 101(2), or that is taken to have such 
effect by virtue of section 101(4); 

(c)  thirdly-in payment of the duty assessed under this Act; 

(d) fourthly-in discharging any other liabilities secured by registered instrument; 

(e) fifthly-in discharging any other liabilities secured by unregistered instrument 
of which the Commissioner has notice; 

(f) sixthly-in discharging any liability to the Crown for rates or taxes, or any other 
prescribed liability to the Crown in respect of the land; 

and 

(g) seventhly-in payment to the registered proprietor of the real property at the 
time of the sale. 

(6) Where real property is sold in pursuance of this section, a conveyance executed by 
an officer of the Supreme Court nominated by the Court will, on registration or 
enrolment, operate to vest title to the real property in the purchaser. 

(7) The title vested in the purchaser will be free of- 

(a) any charge under this Part; 

(b) all other liabilities discharged under subsection (5) ;  

and 

(c) any other liability that may exist on account of any mortgage, charge or 
encumbrance. 
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(8) The Registrar-General must, on production of a conveyance executed under 
subsection (6) ,  register the conveyance and, notwithstanding The Real Property Act, 1886, 
production of the duplicate certificate of title will not be required (but, if the duplicate 
certificate of title is not produced, the Registrar-General will cancel the existing certificate 
of title and issue a new certificate in the name of the transferee). 

Substituted service 
104. If the Commissioner cannot, after making reasonable inquiries, ascertain the 

address of a person to whom a notice is to be sent under section 101 or 103, the 
Commissioner may effect service of the notice by- 

(a)  placing a copy of the notice in a newspaper circulating generally in the State; 

and 
(bj  causing a copy of the notice to be left in a conspicuous place on the real 

property to which the notice relates. 

Reassessment of duty in certain cases 
105. (1) If a person, under or by virtue of an agreement, acquires an interest or a land 

use entitlement in a private company or scheme, and the agreement is subsequently 
rescinded, annulled or otherwise terminated (except by completion)- 

(a)  any obligation to lodge a statement under this Part on account of the 
acquisition, or to include the acquisition in a statement under this Part, 
ceases; 

and 
(b)  if the acquisition has been included in a statement under this Part, the 

Commissioner may, on his or her own initiative or on application to the 
Commissioner in a form approved by the Commissioner, assess or reassess 
the liability to duty under this Part as if the interest or land use entitlement 
had never existed. 

(2) If a private company or scheme, by virtue of an agreement, is entitled to property, 
and the agreement is subsequently rescinded, annulled or otherwise terminated (except by 
completion)- 

(a)  any obligation to lodge a statement under this Part on account of the ownership 
of that property by the company or scheme, or to include that property in a 
statement under this Part, ceases; 

and 
(b)  if the property has been included in a statement under this Part, the 

Commissioner may, on his or her own initiative or on application to the 
Commissioner in a form approved by the Commissioner, assess or reassess 
the liability to duty under this Part as if the private company or scheme had 
never been entitled to the property. 

(3) If, on a reassessment of duty under this section, the initial assessment of duty is 
altered- 

(a)  any amount overpaid must be immediately refunded to the person who paid the 
duty; 

and 

(b)  any amount found to be owing must be paid by the person who lodged the 
relevant statement within two months after the person receives written 
notification of the amount payable (or within such longer period as the 
Commissioner may approve in writing). 
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Company to lodge a statement 

105a. (1) Where- 

(a) by a relevant acquisition, a person acquires a majority interest in a private 
company; 

or 

(b) a person requires a land use entitlement in a private company, 

the company must lodge a statement under this section with the Commissioner. 

(2) A statement under this section- 

(a) must be lodged within two months after the majority interest or land use 
entitlement is acquired (or within such longer period as the Commissioner 
may approve in writing); 

and 

(b) must be in a form approved by the Commissioner. 

(3) If a company that is required to lodge a statement under this section fails or 
refuses to lodge the statement within the time allowed under this section, the company is 
guilty of an offence. 

Penalty: $5 000. 

(4) It is a defence to a charge against subsection (3) for failing to lodge a statement 
under this section within the time allowed under this section to prove that the defendant 
did not know, and could not reasonably be expected to have known, of the existence of 
circumstances that required the company to lodge the statement. 

General ability to recover duty 

105b. Nothing in this Part prevents a person who pays duty from recovering the 
amount of the payment from another person. 

Specific ability of private company or scheme to pay duty 

105c. (1) A private company or scheme may pay the duty chargeable under this Part 
on account of the acquisition by a person of an interest or land use entitlement in the 
company or scheme. 

(2) If a private company or scheme makes a payment under subsection (1)- 

(a) the payment will be taken to be made on behalf of the person who acquired the 
interest or land use entitlement; 

(b) without derogating from the right of that person to lodge an objection or 
appeal, the company or scheme is also entitled to object or appeal against the 
Commissioner's assessment of duty; 

and 

(c) the amount paid may be deducted by the company or scheme from any money 
payable by the company or scheme to the person, or may be recovered by the 
company or scheme as a debt due to the company or scheme in a court of 
competent jurisdiction (although if an objection or appeal is lodged and as a 
result the amount of duty chargeable is reduced, the amount that may be 
deducted or recovered under this provision is adjusted accordingly). 

(3) Notwithstanding any time limit that may apply under section 24, an objection or 
appeal under subsection (2)(b) may be lodged within 21 days after the private company or  
scheme makes a payment under subsection (1). 

[The next page is 911 
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PART V 

MISCELLANEOUS PROVISIONS 

Spoiled or unused stamps 

106. Subject to any regulations made under this Act, the Commissioner may, on the 
application of any person in possession of stamps or stamped material unused or rendered 
useless by being inadvertently spoiled, give to that person, in lieu of the stamps or stamped 
material so spoiled or unused, other stamps (of the same or another denomination) of the 
same value or, at his discretion, money of the same value, deducting the proper allowance 
on purchase of stamps of the same description; but the Commissioner may, if he thinks it 
just to do so, refrain from making any such deduction. 

Transfers of marketable securities not to be registered unless duly stamped 

106a. (1) A transfer of a marketable security to which Part IIIA does not apply but 
which is otherwise liable to duty under this Act shall not be registered, recorded or 
entered in the books of the corporation, company or society by which the security was 
issued- 

(a)  unless a proper instrument of transfer has been delivered to the corporation, 
company or society in which, in the case of a transfer by way of sale, the 
consideration therefor is expressed in terms of money and the actual date of 
sale and the date or dates of execution by the transferor and transferee are set 
out; 

and 

(b)  unless the instrument is duly stamped under this Act or is, under 
subsection (lb), deemed to have been duly stamped. 

(la) Notwithstanding any other provision of this Act, where marketable securities are 
transferred pursuant to a takeover scheme, the Commissioner may, if he thinks it 
expedient to do so, upon payment of the duty payable in respect of the instruments of 
transfer, denote payment of the duty on a statement in the prescribed form. 

(lb) Where payment of duty is denoted on a statement pursuant to subsection (la), 
each instrument of transfer to which the statement relates shall be deemed to have been 
duly stamped. 

(2) A transfer of a marketable security to perfect a sale or purchase to which Part IIIA 
applies shall not be registered, recorded or entered in the books of the corporation, 
company or society by which the security was issued- 

(a)  unless a proper instrument of transfer has been deiivered to the corporation, 
company or society; 

(b)  unless the transfer is, under section 90e(3), deemed to have been duly stamped. 

(3) After a transfer of any marketable security has been registered, recorded or 
entered in the books of the corporation, company or society in this State, the instrument of 
transfer shall be retained in this State by the corporation, company or society for a period 
of not less than three years. 

(4) If any corporation, company or society contravenes or fails to observe and comply 
with any of the provisions of this section, that corporation, company or society shall be 
guilty of an offence and shall, for each such offence, be liable to a penalty not exceeding 
one hundred dollars. 
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(5) The right or title of any transferee or subsequent holder of any marketable 
security shall not be invalidated by reason only that the transfer of the security was 
registered, recorded or entered in the books of a corporation, company or society in 
contravention of the provisions of this section. 

Penalty for fraudulent misstatements 

107. Any person making, or assisting in making, any false statement or any fraudulent 
alterations in any statement or document required under this Act with intent to evade the 
payment of duty shall be guilty of a misdemeanour and shall be liable to imprisonment for 
a period not exceeding three years and to a fine of two hundred dollars. 

Penalties for felonies 

108. (1) Any person who- 

(a) forges any die or stamp; 

(b)  impresses any material with a forged die; 

(c) cuts, tears or in any way removes from any material any stamp with intent to 
make fraudulent use of the stamp or of any part thereof; 

(d) mutilates any stamp with intent to make fraudulent use of any part thereof; 

(e) fraudulently fixes or places upon any material, or upon any stamp, any stamp or 
part of a stamp which has been cut, tor11 or in any way removed from any 
other material or out of or from any other stamp; 

(f) erases or otherwise removes from any stamped material any name, sum, date or 
other matter or thing therein written with the intent that any fraudulent use 
should be made of the stamp upon the material; 

(g) knowingly sells or exposes for sale, or utters or  uses, any forged stamp; 

(h) knowingly and without lawful excuse (the proof of which lawful excuse shall lie 
on the person accused) has in his possession any forged die or stamp, or any 
stamp or part of a stamp which has been fraudulently cut, torn or  otherwise 
removed from any material, or any stamp which has been fraudulently 
mutilated, or any stamped material out of which any name, sum, date or 
other matter or thing has been fraudulently erased or otherwise removed, 

shall be guilty of felony and liable to imprisonment, with or without hard labour, for a 
term of not less than one year and not more than seven years. 

(2) Any person who causes to be done, or knowingly assists in doing, any of the acts 
mentioned in subsection ( l ) (a )  to (h) shall be deemed to be guilty of the principal offence 
and shall be punishable accordingly. 

Penalty for fraud 

109. Any person who- 

(a) fraudulently removes or causes to be removed from any instrument any 
adhesive stamp, or fraudulently affixes to any instrument any adhesive stamp 
which has been removed from any other instrument, with intent that the 
stamp may be used again; 

(b) knowingly sells, offers for sale or utters any adhesive stamp which has been 
removed from any instrument, or utters any instrument having thereon any 
adhesive stamp which to his knowledge has been so removed; 
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(c} practises or is concerned in any fraudulent act, contrivance or device with 
intent to evade any duty under this Act, 

is guilty of an offence. 

Penalty: $10 000 plus an amount equal to twice the amount of any duty sought to be 
evaded. 

Offences 

110a. (1) An offence against this Act or any provision thereof may be prosecuted 
either summarily or upon information in the Supreme Court, but a person shall not be 
liable to be punished more than once in respect of the same offence. 

(2) A summary prosecution for an offence against this Act may be commenced- 

(a) within five years from the date of the alleged offence; 

or 

(b)  if the Treasurer authorizes the prosecution, after the expiration of five years 
from that date. 

Remedy for misappropriation 

111. (1) The Supreme Court may, upon application by, or on behalf of, the 
Commissioner, grant a rule requiring any person who has received money payable by way 
of duty or penalty under this Act, or the executor or administrator of any such person, to 
show cause why he should not deliver to the Commissioner an account upon affidavit of 
any duty or sum of money received by that person, executor or administrator and why it 
should not be forthwith paid to the Commissioner. 

(2) The Court may make absolute such a rule and enforce by attachment or otherwise 
the payment of any such duty or sum of money as appears to be due, together with costs. 

Regulations 

112. (1) The Governor may make such regulations and may authorize such forms as 
may be necessary from time to time for carrying this Act into effect and may, by any such 
regulation, impose a penalty not exceeding $2 000 for any breach thereof. 

(2) Every such regulation and form, when published in the Gazette, shall have the 
force of law. 

(3) Every such regulation shall be laid before both Houses of Parliament forthwith if 
Parliament is sitting and, if not, then within thirty days after the commencement of the 
next session. 

(4) Regulations made under this section may prescribe any matters necessary or 
convenient to be prescribed or which are required or, expressly or by implication, 
authorized or permitted to be prescribed for the purposes of this Act. 

(5) Without limiting the generality of subsection (4), the regulations may- 

(a) be of general or limited application; 

(b) require the use of forms approved by the Commissioner for documents 
required or authorized to be used for the purposes of this Act or the 
regulations; 
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(c) leave any other matter to be determined, varied or regulated according to the 
discretion of the Commissioner; 

and 

(il) make different prescriptions according to prescribed circumstances. 

Exemption from stamp duty 

114. (1) The Governor may, by proclamation, exempt any body or authority 
established by statute from the payment of duty under this Act. 

(2) The Governor may, by subsequent proclamation, vary or revoke a proclamation 
under this section. 

[The next page is 951 
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SCHEDULES 

SECOND SCHEDULE 

Nature of Jnstnunent 

ANNUAL LICENCE or MONTHLY RETURN to be taken out or lodged by any 
compny, person or firm of persons, whether corporate or unincorporate, wbich 
carries on or proposes to cany on in South Australia any life, p e r 4  accident, fire, 
fidelity, guarantee, livestock, plate glass, marine or other assurance or immmce 
business aod whether the head office or principal place of b u s i i  of that wmpany, 
person or firm is in South Australia or elsewhere- 

(a) in the case of an d licence where the company, pinon or firm has 
rsceived or in any mamar charged in afmuot (whether d h d y  or by agents) 
pmnhw relating to life bmuance within the period of 12 months preceding 
the year for which the licence is to be taken out-for every $100 or hadional 
pat of $100 of those pmnhw ........................................................... 

(nb) in the case of a monthly return where the company, person or firm has 
received or in any m e r  charged in account (whether directly or by agents) 
pmnhw relating to policies of any k i d  (other than life insursnce policies) 
within &e month preceding the month in which the reblm is required to be 
lodged-for every $100 or fractional part of $100 of those premhrme ............ 8.00 

(b) W h e m t h e  company, person or firmhas not, +or to mWw for anmmd 
licence, transaded any assurance or innmum bus- 

(i) if the d li- is required for the MI perid of twelve months ....... 100.00 

(iii if the d li- is required for a shorter period then twelve months, a 
propoftionate pat of .................................................................. 100.00 

For the purposes of this item, subject to the exemptions mentioned hereunder-- 

(2) the premiums referred to in paragraph (a) are net premhrms and shall be 
counted so as to exclude any amount in respect of stamp duty on the mmd 
li- received or charged on or after 1 January, 1986, any &ion or 
diswunt and any portion of those premiums a d d k y  psid by way of 
reianrrance effeded m South Australia with any other such -y, person 
or firm, 

( 2 4  in the case of an a d  licence to be taken out for the yeas a m m e d u g  on 
1 Jarmary, 1987, or a subsequent year, the amount of any premiums refunded 
mvingtheperiodof 1 2 m ~  pracediogtheyearforamichtfredlicence 
is to be taken out (whether those premhtms were received &ring that 
precading period or earlier) shall be deduded frmn tb rmramt of the 
preahma referred to m p m p p h  @); 

(2b) the~premiums r e f d t o i n p a r a g q h  (ab)mustbemnted roastoexchde 
a n y ~ m ~ o f s t a m p d u t y 1 ~ ~ e ~ e d o r ~ e d o n o r P f t e r 1 ~ 1 1 t u s l y  
1986, and any portion of those premhtms achurlly peid by any of dmmmcs 
effededmScuthAustrnliawithanyotberdoompany,penonorfum; 
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(2c) i n t h e c a s e o f a m o n t h l y r e h u n , h ~ b e d e d u d e d f i r o m t h e ~ o f t h e  
premiumsmkwdtoinparagraph (ab)theamountof any refmxlsmraspedof 
premiums (whenever received) made after the end of the month in rasped of 
which duty wrs last pakl under this item by the cornpay, pemm or firm and 
b e f o m t h e b e ~ o f t h e m n t h i n w h i c h t h e ~ i s r e c p l i r e d t o b e  
lodged; 

(3) uo pmmim~ received by any such compny, pemm or firm for ixmwuw 
risksoutside South Ausbralia, except life mdpersonalaccident inmanw risks 
CffltsideSouthAUstraGa, shaubecwnted; 

(3a) in the case of a life inmmnce policy, any ammmt that is paid on or after 
1 Jammy, 1986, from an account established for investment to an sccolmt 
established fm ixmwuw of a risk shall be deemed to be a premium received 
under that policy for inmmnce of that risk; 

and 

(4) the duty in respect of any one liceme under paragraph @) shall not m any case 
be less than $100. 

Exemptions- 

Pmniuw received or charged under any private guanrntee fidelity insurance 
scheme pronu*ed amongst and mwtakd solely for the benefit of the officers 
and servants of any particular +tic de@ment, oompy,  person or firm and 
not extended, either directly or Mhctly,  beyond such o h m  and servants. 

Premiums received or charged under any scheme referred to in exem@ion 1 
promoted amongst and sustained solely for the benefit of the o f f i m  and 
members of any registed friendly society or braoch thereof and not extended, 
either dire@ or indirectly, beyond such o5cars and meabrs. 

Any premium or portion of a premium received or charged on or after 
1 January, 1986, under a life iummce policy m rasped of inveakml and not 
mraspedofanyriskinsuredbythepolicy. 

Any premium received or charged under a policy m rasped of a life or 
personalaccidentinsuranceriskwheretheprincipalplaceofresidenceofthe 
policy owner is in the Northern Temtoly and the policy is registerad in a 
registry kept m the Northern Temto~y pirsuaot to the kLifc Inrumnce Act I945 
of the Commonwealth. 

Any premhrm or portion of a premium received or charged on or after the ikst 
day of Janupry, 1985, mder a policy of worlrers mupeadon ixmwuw 
where the premium or portion is referable to ixmwuw against liability to pay 
workers wmpwt ion  in respect of workers under the age of 25 years. 

Any premiumorportionof apremhtmreceivedorchargedonoraftertheikst 
day of Jauuary, 1985, under a policy of hmmmce by a m&ad medical 
benefas orgamiafion within the meaning of the HeaId~ Act I953 of 
t h e ~ w b e r e t h e p r e m i u m o r p o r t i c R I i s r e f e r a b l e t o ~  
against medial. dental or hospital ex-. 

Any premium or portion of a premium received or charged on or a h  
1 J 1986, under any life hmmnce policy, being a policy for the 
payment of m nmnrity to the person insured. 

Any premium or p o b  of a premium received or charged on or after 
1 Novtdm, 1986, m rasped of the hmmmce of the h4 of a msrine craft 
u s e d ~ f o r o o ~ i d p u p o w o r i n r e s p e d o f t h e ~ o f g o o d s  
catriedby~y,rosd,eirorseaorofth,fraigtzonwtcbgoods. 
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AF'PLICATION to Register a Motor Vehicle or APPLICAnON to Tnrnsfer the 
Registration of a Motor Vehicle-- 

(A) Compmmt payable in respect of Regisfmtiun 

Where the value of the motor vehicle (not being a commercial motor vehicle or 
a trailer)- 

(a) does not exceed $1 000-for every $100 or fractional part of $100 of 
that value .......................................................................... 1.00 

(b) exceeds $1 000, but does not exceed $2 000 ............................... $10.00 plus $2.00 
for every $100 or 
M o n s l  part of 
$100 of tbe excess 
over $1 000 of 
that value 

(c) exceeds $2 000, but does not exceed $3 000 ................................ $30.00 phrs $3.00 
for every $100 or 
M o n a l  part of 
$100 of the excess 
over $2 000 of 
that value 

(ca) exceeds $3 000 ................................................................ $60.00 phrs $4.00 
for every $100 or 
fiadionsi part of 
$100 of the ex- 
over $3 000 of 
that value 

Where the value of the motor vehicle (being a commercial motor vehicle or a 
trailer)- 

(d) does not exceed $1 000-for every $100 or fractional part of $100 of 
that value .......................................................................... 

............................... (e) exceeds $1 000, but does not exceed $2 000 

(fl exceeds $2 000 ................................................................... 

$10.00 plus $2.00 
for every $100 or 
M o n a 1  part of 
$100 of tha excess 
over $1 000 of 
that value 

$30.00 phrs $3.00 
for every $100 or 
fractional part of 
$100 of the excean 
over $2 000 of 
that value 

Tha duty on an application by a person beneficiaUy entitled under the will or 
on the h t a c y  of a d d  person to the motor vehicle to which the 
application r e b  shall, irraspective of the value of the motor vehicle, be $4, 
but in any other case the duty in resped of any one application shall not be 
less than $5. 
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E u m p h  from pnymmt of this mmpowu- 

1. Any application to register a motor vehicle mnde by a person who canies on 
the b u s i i s  of selling motor vehicles if the application is made by that person 
for the pupose of selling the motor vehicle to which the application relates to 
another p e m  in the o r d i i  came of that b u s i i s  or for the pvpoge of 
d e w , ~ ~ h t h g  such nmtor vehicle to pmqxxtive p u c h  thereof and such 
motor vehicle has not been previously regkted (whebr in W State or 
elsewhere in the Commonwealth). 

2. Any application to register a motor vehicle that has beat previously registered 
(whether in this State or elsewhere in Australia) or nay +cation to tra&er 
the ~ g i s t d o n  of a motor vehicle that hss been j m v h d y  reg i sbd  (whe#k 
in W State or elsewhere in Australia) to a dealer if the eppk&m in b e i  
made by that dealer for the pvpose of the rssale by him to mother p m n  of 
the motor vehicle to which the application relates and the resale is in the 
ordinary ccurse. of the business of the dealer. 

3. Any application to register a motor vehicle or to transfer the m&mIion of a 
motor vehicle made by a person or body who or which is d e d  to 
registration, without fee, of the vehicle to which the appkatkm ralstes. 

4. Any application to register or to transfer the reg&rath of a trailer & than 
a trailer that is wnst~cted or adapted solely or mainly for the carriage of 
goods and has an unladen mass of more than 2.5 tonnss. 

5. Any application to register a motor vehicle or to transfer the reghation of a 
motor vehicle msde by the Crown or by any statutory body or authority which 
holds its assets for and on au?ount of the Crown or by my penion on behalf of 
the Cmwn or of any such body or authority. 

5a. Any application to register a motor vehicle or to transfer the registration of a 
motor vehicle made under the scheme &lished for the registdon of motor 
vehicles used for or in wnnection with G o v m e n t  or Gov- sponsored 
services and known as "the Conthous C3ovemmmt Registration Scbeme". 

6. Any application to register a motor vehicle or to transfer the registration of a 
motor vehicle to the extent that ad valorem atamp duty has elready been pakl 
on aeother imtnunent by d c h  or by virtue of which the popnty m the 
motor vehicle was legally or equitably transfer& to, or vested in, the 
applicant. 

7. Any application to register or to transfer the registration of a motor vehicle 
made by an executor or administrator of, or by any penion a d m b h h g  the 
estate of, a deceased person if the application is made only for the pupose of 
the tmmfer of the motor vehicle to a person beneficially d e d  there& or for 
the plrpose of the sale of the motor vehicle in the course of winding up the 
estate. 

8. Any application to transfer the registration of a motor vehicle made by an 
owner who has repossessed that motor vehicle plfiuad to a hirepuchase 
ngmmeat or mnde by an owner io pmtmca of the &urn of the motor 
vehicle to that owner by the hirer vohmtariy where the vehicle is the subject 
of a hire-purchase apammt or upon the t m n b t h  of a hizing agmamxt 
(not Wi a Ilbpwchase agreemeot). 

9. Any application to register or to transfer the registration of a mdor vehicle in 
which seating for not less than twelve adult passeagetn is provided and which 
M to be used solely or predominaoty for the carriage of plssengers for hire or 
r e d .  
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10. Any application to register a motor vehicle in, or to transfer the repistration of 
a motor vehicle to, the name of a wuncil as defined in the Phmting md 
Development A a ,  1966, or a wntrolling authority referred to in Pfst XIX of 
the Lead Government Ad,  1934, or the Meiropol i~  County Board constiluted 
under the Food and Dmgs A a ,  1908. 

11. Any application to register a motor vehicle in, or to transfer the registration of 
a motor vehicle to, the name of a person entitled under d o n  38 of the Motor 
VehicIcs A a ,  1959, to bave tbaI motor vehicle registered at a reduu?d 
regismtion fee. 

lla. Any application to register a motor vehicle in the name of a person d e d  
under d o n  39 of the Motor VJricIcs A a  1959 to have W motor vehicle 
registad at a reduced regishation fee. 

12. Any application to registe.r a motor vehicle in, or to transfer the ragistraton of 
a motor vehicle to, the name of a person who Batisfies the Registrar of Motor 
Vehicles- 

') that he is licensed uoder the law of another State or Territory of the 
Conunom& to oany on the bus in^^^ of buying, selling or exchangiog 
sewnd-hand or used motor vehicles; 

(b) that the application is W i g  made by W person for the pupcae of the 
resale by him to mother person of the motor vehicle to wbich the 
application r e w ,  

and 

(c) that such resale is in the ordinary &use of the business of person. 

13. Any application to re&ter a motor vehicle in, or to transfer the mgishation of 
a motor vehicle to, the name of a person who satisfies the Regishx of Motor 
Vehicles- 

(a) that he is the owner of the motor vehicle; 

(b) that, in wnsequexm of the loss by him of the use of m or both of his 
legs, he is p e d y  unable to use public transpolt; 

(c) that the motor vehicle will be wholly or m&ly used for hmsportbg 
himself; 

and 

(d) that he is not enjoying the benefit of this exemption in mpect of any 
other motor vehicle currently owned by him. 
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14. Any application to re+r a motor vehicle in, or to trnusfm the regktdbn of 
a motor vehicle to, the name of a pemon who satisfies the Registrar of Motor 
V e h i c b  

(a) that the motor vehicle is the subject of a hire-phase agreement; 

and 

(6) that he is a person to whom the hirer's rights under the sgreement have 
passed by assigmmt, 

but, if ad valorem stamp duty has already been paid in resped of the 
assignmenI of such rights on the instmueat by which, or by v&ue of which, 
such rights were assigned, this exe&on e l d l  apply only to the extent of the 
amount of auch duty so paid. 

15. Any application to register a motor vehicle where- 

(a) iuwdietely before the date on which the application is made, the motor 
vehicle was registered in the name of the applicant under the law of this 
State; 

(6) the applicm! satisfies the Registrar of Motor Vehicles that, immediately 
before the date on which the application in made- 

(if the motor vehicle was registered in the name of the applicant undw 
the law of mother State or a Temtory of the Commonweal&, 

and 

' i  the applicant- 

(A) was s resident of that State or Territory; 

(B) carried on a b u s i i s  in that State or Territory. 

16. Any application to register a motor vehicle in, or to transfer the registration of 
a motor vehicle into, the name of the East T o m  County B o d  of Health 
constiluted under the HeaWt Act, 1935. 

17. Any application to transfer the registration of a motor vehicle made by a 
mortgagee- 

(a) who has, in accordance with the Connuner Tnmsadms Acf, 1972, taken 
possession of the motor vehicle in ptrsuance of a consumer mortgage; 

(b) to whom the motor vehicle has been vollmtady re&nled by the mortgagor 
in pusumce of the Consumer Tmnractims Act, 1972. 

18. Any application to register or to transfer the registration of a h c h r  or 
item of farm machinery owned by a primary pmdnc6r. 
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(B) Compmm payable in respect of a Policy of Iwummoc 

Where the application is for registration of the vehicle for a period of 
12 months ...................................................................................... 15.00 

Where the application is for registration of the vehicle for a period of 6 months 8.00 

1. Policy of insumma where the application for regktxation is made by a 
pmon or body who or which is entitled to registration of the motor 
vehicle to which the application relates without fee. 

2. Policy of irmmma where the application is for regkation of a bailer 
other thsn a trailer that is wnmucted or sdaptad solely or mainly for the 
carriageofgoodaaodhasmunladeomassofmore~2.5tormea. 

3. Policy of insumma where the application for regi&ration is made by the 
Crown or by my &&tory body or authority which bids its sssets for 
aod o n e  oftheCrownorby any pnsononbelvllfof thecrownor 
of my such body or authority. 

3a. Policy of insumma where the motor vehicle is or is to be regisbred under 
the schema established for the registration of motor vehicles used for or in 
-on with Government or Govemmeot spoosod services aod 
known as "the Co&ow Government Registdon Scheme'. 

4. Policy of insnrance where the application is for regktxation of a motor 
vehicle in which seatiag for not less than twelve add& passeagem if 
provided aod which is used solely or predomimmtly for the carriage of 
passeagem for hire or rewanl. 

5. Policy of insumma where the application for regktxation is made by a 
cmncil as defined in the Planning and Devekpmmf Act, 1966, or by a 
controlling authority referred to in Part X[X of the Laa2l Governmmr Act, 
1934, or by the Metropolitan Couoty Boant coostituted under the Fwd 
and Drugs Ad, 1908. 

6. Polioy of insunu~ce where the application for regishation is made by a 
person entitled under section 38 of the Motor VchicIcs Act, 1959, to have 
the motor vehicle in respect of which the application is made registered at 
a redneed fee. 

6a. Policy of insmum where the application for regisbation is made by a 
person entitled under seaion 39 of the Motor Vehicles Act 1959 to have 
the motor vehicle in respecr of which the application is made registered at 
a redneed regidration fee. 

7. Policy of imnimca where the +cation for registdon is made by a 
person who satisfies the Registrar of Motor Vehicles-- @) that he is the owner of the motor vehicle; 

(b) that, in wmequence of the loss by him of the use of one or both of 
his legs, he is permanently unable to use plblic transpat; 

(c) that the motor vehicle will be wholly or m i d y  used for tramp* 
himself; 

end 

@) that he is not enjoying the benetit of this exwp*ion in respeot of my 
other motor vehicle ourrantly owued by hba 
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8. Policy of insumace where the application for registration is made by a 
person who &ties the Registrar of Motor Vehiclea- 

(a) that he is the owner of the motor vehicle; 

(b) that he is entitled as the holder of- 

(i) a State concmsion card issued by the Depaament of Community 
Welfare; 

' i  a pensioner entitlement cud issued under any Ad or isw of the 
commonwealth, 

to travel on public transport m this State at minced fares. 

BILL OF EXCHANGE payable on demand other than a cheque or payment order to 
which either of the following two paragraphs applies ......................................... 0.25 

BILL OF EXCHANGE, beiig a cheque drawn on a re- hmcial institution 
within the meaning of the Financial Insfi#ions Dury Act, 1983, on the Reserve Bank 

............ of Australia or on a bank that does not carry on business in South Australia 0.10 

BILL OF EXCHANGE, W i g  a payment order ............................................... 0.10 

BILL OF EXCHANGE and PROMISSORY NOTE drawn or made out of South 
Australia and M y  stanoped with ad valorem duty under the Law of mother State of 
the Commonwealth of Australia ................................................................... 0.10 

BILL OF EXCHANGE and PROMISSORY NOTE (Isot being a bill or note referred 
to in the paragraph immediately precediig this parsgrsph) which is expreused to be 
payable at a fixed pwiod of not more than one hundred and twenty days after date or 
sight- 

In respect of each ten days and also of any fractionat part of tea days of that perial 
(a period expreused by reference to a month b e i i  mkoned on the basis of W t y  
days for a month), for every $100 and also for any W o d  pert of $100 of the 

............ amount or v b  of the money for which the bii or note is drawn or made 0.01 

BILL OF EXCHANGE and PROMISSORY NOTE of any other kind (except a bank 
note)- 

For every $100 and also for any M o d  part of $100 of the amount or value of 
the money for which the bii or note is drawn or made ..................................... 0.12 

Ezempticm- 

1. Xi, note, b d ,  debenture, coupon or interest warmnt issued by, or on behalf 
of, or pumked by, the Govermnent of South Auatnlia. 

2. Draft or order for the payment of money issued by any duly authorized o h  
of the Govermoent on account of the Public Senrioe. 
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4. Any cheque-- 

(a) drawn by the customer of a bank against an account kept with the benk; 

(bJ drawn by a bi!&ng society under the BuiLfing Sodnirs ACI 1990 or a 
credit union under the Credit Unionr Acf 1989 pmsmt to an agreement 
uoder wbich a customer's account may be debited with the sum onlered to 
be pajd by the cheque, 

where the customer is a body stabtished for a charitable, educational, 
benevolent, religious, sporting, wmmunity or philanthropic purpose. 

4a. Any payment order given by a body d l i shed  for a chdnble, e$ucational, 
benevolent, religious, sporting, wmmunily or philanthropic purpose. 

5. Draft or order drawn by any bank in South Austda upon any other bank in 
South Australia, not payable to bearer a to oder and used solely for the 
purpose of sa(tling or clearing any account betweea such bsnlos. 

6. Letter written by any bank in South Australia to any othe~ bank m South 
Australia diiscting the payment of any sum of money, the be not b e i i  
payable to bearer or to onler and such lettar not being seat or delivered to the 
pemn to whom payment is to be made or to any person on his behalf. 

7. Letter of credit gmnked in South Australia authorizing drafts to be drawn out of 
South Austda. 

8. Cheque drawn by any registered friendly society or by, or on behalf of, any 
wmmunity or subsidi i  hospital approved by the Chief Serretary. 

I * * * * * * * * *  

CONVEYANCE or TRANSFER on sale of any pmpeay (not otherwise charged), 
inchubg contrsct or qpement for sals- 

(a) In the case of the sale of any stock or marketable security (where any rehun 
lodged with the Commissioner pusuant to section 90d or my return furnished 
under section 90g does not relate to such sale)- 

For every $100 and any fmctionat part of $100 of the value of the atock or 
marketable security .......................................................................... 0.60 

* * * * * * * * * *  
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(b) In my other case (not being a wnveyaace or transfer on sple of any stock or 
nurhable swwity)-- 

Where the value of the property wnveyed- 

Does wt exceed $12 000--for every $100 or frsctional part of $100 of 1.00 
the vahie 

Exceeds $12 000 but does not exceed $30 000 .................................. $120 phM $2.00 
for every $100 or 
W d  put of 
$100 of the excess 
over $12 000 of 
that vs le  

Exceeds $30 000 but does not exceed $50 000 .................................. $480 phM $3.00 
for every $100 or 
W o n a l  put of 
$100 of the excess 
over $30 000 of 
that vdw 

Exceeds $50 000 but does not exceed $100 000 ................................. $1 OSO plus $3.50 
for every $100 or 
w o n s l  part of 
$100 of the excess 
over $50 000 of 
that vdw 

Exceeds $100 000 but does not exceed $1 000 000 ............................. $2 830 plus $4.00 
for ev"Y $100 or 
fradmoal part of 
$100 of the excess 
over $100 000 of 
that vsle  

Exceeds $1 000 000 .................................................................. $38 830 plus 
$4.50 for every 
$100 or fractional 
part of $100 of 
the exoess over 
$1000000ofthat 
v s l e  

1. Conveyaoce or transfer of a mortgage or an interest in a mortgage. 

2. Conveyaoce or transfer of any debemre, debenture stock, bod, note or other 
security of a g o v m  or of any municipal or other corporation, canpgny or 
society (.whsther constituting a charge on the assets of tbe govermmat, or of 
the mmicipal or other corporation, company or society or not). 

3. Comeyaoce or transfer of a 1n&&b1e semvity to or by 8 person who is a 
-tee & section 90g. 

. . .  4. In the case of an amalgamation under the indumricrl Cmnlumon and 
Arbihmion Act, 1972, my wnveyanoe or txan6fm of propetty by an 
amslgmnatbg association to the association formed by the a m d p d b .  
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5. In the case of an smalgarmtion under Wa VIIIA or Wa VmB of the 
Conciliarion and Arb- A d  IS@# of the Commonwealth, any conveyance 
or trsnafer of lnoperty by an amalgaxuathg as80ciation or amalgsmating 
associated W y  to the associaf~on with which it amalgmatm or that is formed 
by the amelgadon. 

CONVEYANCE operating 68 a vohmmy disposition inter vivw of any property 
( i n c l u d i n g a ~ n n d e r P a r t l V ) -  

When? the value of the pup* conveyed- 

Does not exceed $12 oo(r-for every $100 or fmdionel part of $100 of the 
value ............................................................................................ 
Ex& $12 000 but does not exceed $30 000 ........................................ 

Exceeds $30 000 but does wt exceed $50 000 ........................................ 

Exceeds $50 000 but does not exceed $100 000 ....................................... 

Exceeds $100 000 but does wt exceed $1 000 000 ................................... 

Conveyance operating as a votuntary disposition intrr vivw by an employer of 
any propaty for the pvpose of providing iodividual personal beos6t.s. 
ps~sioos m retiring allowances for his employees. 

2. Caweyance or W e r  of a mortgage. 

1.00 

$120 phw $2.00 
for every $100 or 
Fractional part of 
$100 of the ercess 
over $12 000 of 
that vabe 

$480 phw $3.00 
for every $100 or 
frecrional part of 
$100 of the excess 
over $30 000 of 
that value 

$1 080 plus $3.50 
for every $100 or 
fmdiomsl plut of 
$100 of tha ex0888 
over $50 000 of 
that v b  

$2 830 plus $4.00 
for every $100 or 
Fractional part of 
St00 of the exwa 
over $100 000 of 
that vabe 

$38 830 plus 
$4.50 for every 
$100 or fmdional 
put of $100 of 
the excess over 
$1 000 000 of that 
v b  

3. Conveyance or W e r  of a ma&&le security to or by a person wlw is a 
trueteeunaersection90g. 
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. . .  4. In the case of an a m a l g d o n  under the INiusnial Chahwn  md 
A r b i t w h  Act, 1972, any conveyance or traasfer of propeq by an 
amalgamating association to the association formed by the amalgamation. 

5 .  In the case of an a m a l g d o n  d e r  Part WUA or Pefi WE3 of the 
Con&- a d  Arbin& Act I 5 W  of the Commonwealth, any conveyance 
or transfer of property by an amalgamating association or an amalgamhg 
associated body to the association with which it amalgamates or that is formed 
by the amalgamation. 

CONVEYANCE for the putition or division of any property, b s i i  a conveyance of 
the kind referred to in section 71b(4), where the consideration for equality does wt 
exceed $200 or where there M no consideration for equality ................................ 
CONVEYANCE for effectuahg the appohcak  of a new trustee or the retiremeot 
of a trustee, not being a conveyance operating a9 a volunta~~ disposition inter vivar .. 

CONVEYANCE of any other kind not before charged ....................................... 
DFED or transfer of any k i d  not otherwise p d i e d  in this schsdule ................... 

INSTRUMENT of discharge or partial discharge of a mortgage or charge over land 
or an intersst in laod which duty may be denoted by an adhesive stamp ................. 

LEASE (not being a lease made subsequently to and in conformity with a duly 
stamped agreement for a lease) or AGREEMENT FOR a LEASE, or any written 
document for the tenancy or O C C U ~  of any Ian&, tenements or h e r e d i i  

Where a rate or average rate of mnt per amnun can be sscataked or estimated- 

For every $100 or fractional plut of $100 of one yean, rsnt oal- at that 
rate or, if an average rate can be ascerhimd or estimated, at that average rate 

Where a rate of rent per amnun cannot be ascertained a estimated ............... 
Exemption- 

Lease or agreement for a lease, or any written document for the tenancy or 
occupmcy of any lands, tenemeats or hereditaments, for a term not exceeding 
one year, where the rent resewed does not exceed the rate of $52 per amnun. 

2. Lease or agreement for lease of resklential premkes that are or are to be 
occupied by the lessee or pmspective lessee as a place of m k .  

LWISEmadesubsequdy tod inconfomi ty  withaduly u t a m p d w  fora 
lease 
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MORTGAGE. BOND, DEBENTURE. COVENANT or WARRANT OF 
ATIY)RNEY to confess and entar up j udw-  

(a) subjd to pvagrsphs (bJ and (c), the nte of duty is- 

(i) if the Bgwad liabii does not exceed $4 WJ-$10.00; 

(iui if the scoured liability exceeds $4000 but does not exceed 
$10 000-$10.00 ptus $0.25 for every $100 or tiwtitional part of $100 
over $4 000; 

(iii) if the secured liabiity exceeds $10 000-$25.00 ptus $0.35 for every 
$100 or fndonal part of $100 over $10 000, 

(but any amamt repntsenting the pmnium on an insuraece policy over 
pmpeity subject to the security is to be exchxIed); 

fb) if a moagage is a moxtgage of an exkhg  moxtgage over Land used or to be 
used solely as the site of a resklential building, the duty is $10.00, 

(c) a bond, debenture, or covenant seeming a contingent Wi&y i liable to ad 
volomdtdybasedontheam0untpssentlyBgwadatthetimeof~if  
the CoIlrmissioner is satisfied of the gemheas of the codingenoy. 

1. Every collateral or auxilhy or additional or substiluted security, or security by 
way of fUlthBI assurance for the above-dowd pupose, w b m  the principal 
or primary security is chargeable with duty as a moagage, hml, debenture, 
covenant or warrant of attorney to confess and mker up judgment and is duty 
stamped as such. 

2. Every -gage, bond, debentura or covamt agoring the payment or 
rapaymeatofan~notexceedingfmlrtorndreddoIlus. 

3. A deed of cross guamntee entared into behueen a comppny and its subsidiaries 
in pvsuance of a class order under section 313(6) of the Corponniom Lmv or 
a mortgage, bond, debenture or covenant securing a W t y  under such a deed 
of cross puanb. 

RETURN lodged with the Commissioner by a company, permn or firm of penrons 
d e r  section 42aa- 

There shall be paid by the person lodging the return a duty at such rate per centurn 
of the amount of the pmniums paid or payable in respect of each class of assurance 
or insuraoce to which the return relates as would have been payable if the assurance 
or insuraoce had been effected under a policy issued in his State. 

RETURN lodged with the Commissionex by a South AustrPliaa d a b s  pusuant to 
d o n  90d- 
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1. Any sale of marlcetsble securities to which the reb.un r e h ,  which sale was 
made by a broker on his own account or behalf, wbem the marketable 
k t i e s  wncemed were p h a s e d  by him on, or within 10 clear days (not 
including any day on which the Stock Exchange of which he is a member is 
closed) of, the day of the sale. 

2. Any p c h e  of mruiretable securitiies to which the rehun relates, which 
p u c k  was made by a broker on his own account or behalf, w k e  the 
marketable &es concaned were sold by bim on, or within 10 clear days 
(not including any day on which the Stock Exchange of which he is a member 
is closed) of, the day of the puchaae. 

RJTuRN under section 90g- 

Duty is payable in respect of each relevant traosaction as follows: 

For every $100 and any fractional part of $100 of the v h  of the marketable 
security comprised in the disposition ................................ , .................... 0.60 

I * * * * * * * . *  

GENERAL EXEMFTIONS FROM ALL STAMP DUTIES 

1. Wills, testamentq instNments snd I&rs of administration and any instrumeat acknowledging, 
evidencing or recording any such instrument. 

la. Agreement or memorandum of agreement made on or a f l  1 September 1992, not under seal, and not 
otherwise specifically charged with duty. 

2. Ctntificates of title issued from the Lands Titles Office. 

4. Admum&& . . 
'on bads. 

6. Conveyances of bi, bonds, d e b e m  or other securities issued by a p&lic statutay body wmtiIuted 
under a law of the Commonwealth or of this or any other State or of any Territory of the 
C o m m o n w ~ ,  not bemg a p r e s c n i  s w o x y  body or a stnlutory body of a pt.escribed class. 

7. Bond on appointment of a special bailiff. 

8. M e i n o h  of association, articles of association and rules snd W ~ O I L ~  of any iacorporated 
company, association or society. 

10. Mortgage bods guaranteed by the Govenmm# of South Australia. 

11. Articles or irdemlm of appmlticeship and a s s i m  of aaiclies or idenhlm of appmticeship. 

12. Leases to the Crown and to any person on behalf of the Crovm. 

13. A power of attorney (or any other instturned in the nahue of a power of athmq). 
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Conveyance, wh& on mie or otherwine, to the Cmwn or to any pen3on on behalf of the Crown (not 
being a surrender to the Crown, or any such person, of a lease or 0 t h  iuterest in kud in onler that the 
Crown may grant to a person other than the d e m r  a tease of, or other Wmst in, the same kud or 
any @ -0. 

Aoquisition by a municipal or district coullcil of kud for the -88 of providing a elk park, b e i i  
an acquisition enabled or assisted by an advance under the Public Pa& Ad, lW3. 

Conveyance on sale of any goods, wares, memhandii, horses, cattle, sheep or other movable chatleis 
when the v h e  does not exceed $40. 

I * * * * * * * * *  

hy mfsr of any fue, accident, fidelity, gua-, livestock, p w  Ws Or inswax 
or as- policy. 

Any cemetery leases. 

Bib, bonds, i n s cn i  stock, debentures, deposit receipa and other d e a  issued by the Qovemment 
of the State, and coupon8 or interest warrents issued in oonnection with any such bilk, bonds, stock, 
d a ,  deposit receipts or other d e s ,  and any transfer of, or documant relating to, tbe 
puchase or sale of any such b i i ,  bonds, stock, debeohlres, de&a receipts or other seadies. 

Conveyance or transfer of any share or shares in the stock, funds or capital of, or of any debenture or 
debenhues or bond or bonds issued by, any corporation, wqmy or socie4y by the personal 
representatives of a deceased person to any beneficiary who is entitled by v h  of the provisions of the 
wiU of such deceased person, or upon his hte&wy, to have the share or shares or debenbm or 
debentures or bond or bonds so conveyed or transferred to him. 

Conveyance or transfer of any share or shares in the stock, funds or capM of, or of any d&&m or 
debentures or bond or bonds issued by, any corporation, company or society if the conveyance or 
transfer in made for the purpose of effechtating the appointment of a new tm&e or the retiremeot of a 
trustee and all duty chargeable on any htmment for the appoiotmad of the new tme.tee or the 
r e t u d  of the trustee, as the case may be, has bean duly paid. 

Conveyance or transfer of any share. or shares in the stock, funds or capital of, or of any d&&m or 
debenhues or bond or bonds issued by, any corporation, company or society if the conveyance of 
b f e r  in made in pursuance of any deed of settlement a deed of gift and all duty chargeable on the 
deed of settlement or deed of gift, as the case may be, has been duly peid 

Any conveyance, transfer or mortgage to which a prescni  person in a patty eod which in executed or 
entered into in comxtion with the purchase or gift of any kud on which the prescribed pereon resides 
or ink& to reside shall be exempt from stamp duty on so much of the amamt on which the duty in 
chargeable as does not exceed two f h o u .  four bundred d o h ,  but a conveyance, tmdar or 
nmtgage shall not be exempt under this paragraph unless the CoonniSsioner in satisfied by such 
evidence as he requk- 

') that the pchase or gift in made for the purpose of &ling the preacni penvln to 
become the owner, or lessee 6mm the Crown, of a dwelliog house in which he reskles or 
inteads to reside; 

(b) that a conveyance, transfer or mortgage to which the prescribed p e m  wan a puty and 
w h i c h w a s e x 4 o r e n t e r e d i n t o i n ~ w i t h n n g o t b e r ~ o r g i f t o f l a o d  
on which the pmaahd person resided or iotended to mitie hen mt prsviourrty bem 
exempt fmm stamp duty pmud to this paragraph or nng enaohnent relatittg to siv- 
for hom88. 
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In this paragraph- 

"prescribed personw means-- 

(a) a person who, during any war in which the Commonwealth is or was engaged, has served 
as a member of a naval, military or air force of the (hmn~~nw& or of the United 
Kingdom or of any put of Her Majesty's dominim, WMM or not he is still so serving 
at the time when he claims e x m i o n  under this paragraph; 

(b) a person who, during any such war, was employed in seagoing service on a ship registered 
in any territory under the dominion of Her Majasty the Queen, whether or not he is still so 
employed at the time when he cfaims exemption under this paragraph; 

(c) a person who has bean on active service in the Koreen war as a member of a naval, 
military or air force of the Commonwealth or of the United Kingdom or of any other pmt 
o f H e r M a j e s t y ' s d o m i n i o n s , W M M o r w t h e i s ~ m s u c h ~ a t t h e ~ W t i e a h e  
claims e x d o n  under this pragmph. 

The expression "Korean war" in this paragraph means the war in Korea which wmmmd 
on the twenty-fifth day of Tune, 1950. For the pvposes of this paragraph that war shall he 
deemed to end on the day on which a proclamation is issued by the Governor declaring 
that the Korean was has ceased, 

(d) a person who has bean on active service as a member of a naval, d t a r y  or air force of 
the Commonwealth or of the United Kingdom or of any other put of Her Majesty's 
dominions operating for the suppression of Unlawii~I v i o b  in Malaya, WMM or not he 
is still on such service at the time when he cclaims exemption under this puagrPph; 

(dl) a person who (whether before or after the wmmaxxmd of the Stonlp Dwies Acr 
Amendmen! Act, 1965) has been on &e sefvica as a member of a naval, military or air 
force of the Commonwedth or of the United Kingdom or of any other put of Her 
Majesty's dominions in aqy area outside Australia or in any naval, military or air force 
operation that is proclaimed to be an area or (as the case may he) a naval, mititary or air 
fone operation for the pupow of this pragmph, WMM or not he is still on such 
service at the time when he claims exemption under this paragraph; 

(4) the widow of any deceased person who during his lifetime served or was employed as 
mentioned in paragraph (a), (b), (c), (d) or (dl). 

For the purposes of pagraphs (a) and 0, a war shall he deemed to conthe  Iium the co- 
thereof until the day d e c W  by the Governor by proclamation to he the day on which the war shall he 
deemed to cease. Notwithstmdiig the provisions of this paranqrh, or of any proclamation made in 
pmmme m f ,  the way wfiich wmmenced on the third day of September, 1939, shall, for the 
pvposes of any conveyance, transfer or mortgage executed or entered into after the wmmawmmt of 
the Stamp Duties Act Amendment Act, I N ,  he deemed to have ceased on the thkty-fitst day of 
December, 1945: 

'land' iocludea the fee simple of any laod end the estate and interest of a lessee of land held under a 
Crown lease, and of a plrohaser of tand held under an apeanent for sate end p ~ r c b  granted by the 
Crown. 

24. A wnveyBllce or transfer of an hhwt in a marke&ble seauity to or from a South A w t d h  dealer 
wim is dealing with the interest as trustee as pad of the Flexible Accelerated Seauity Transfer System 
opedbytheAustralianStockExchge~@ut~exwqIctiardoesnotaffedthe~itionof 
duty on the sale or puchase of a mmketah1e security). 

'Sauth Australian dealer' means a Sou& Australian dealer as dBfinsd in PBlt IIIk 
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25. A declaration of trust by the Public Trustee for the benefit of a child under tbe age of 18 years who hPB 
received a pyment under the Criminal Injuries Compensation Act 1578. 

FORM A 

No. .............................. 19 

We have this day received fiwm , of bsgsofwheat 
w~ltainbg lmsheIs be., to be stored subjed to the following d t i o n s :  

We claim to have the offer, at mark& prim, of dl wheat stored with us. Shoukf we purchase, our tenns 
are twelve months storage free. After that time a charge will be made of per busBel per month. Sharld 
we not purchase, we will deliver to the storer, or his d e r ,  wheat of a qu&y equal to that origMJy 
received, either at the station where wheat was stored, or at the nearest shipping port, at om option, the storer 
pying 4 charges theon, which can be ascertaieed fmm tbe agent at the time of delivery. 

For ................................... ................................... A g d  

* * * * * * * * * *  

(ntc nui page u 1131 
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APPENDIX 1 

LEGISLATIVE EIWORY 

Tramitbnal Provisions 

i T m n r h l  provirion from Stamp Duries Act Amendment Act, 1988. s. 9) 

9. Section 71e of the principal Act applies in relation to tramdons entered into on or after 7th 
December, 1987, but no offence arises under subsection (6)(a) of that section in relation to a kuwaction 
entered into before the date of assent to this Act if the required statemeat is lodged with the Commissioner 
within two months after assent. 

( T m n r h l  provirion from Stump Duties Act Amend- Act, 1989, s. 4) 

4. The amexbmts effeded by this Act apply to conveyances lodged with the Camnissioner of Stamp 
for stamping on or after 1 Febnuuy, 1988. 

(Tranvithal provirirar from S I M ~ ~  Duzies Act Amend- Act (No. 4). 1990, s. 7) 

7. Where a compny, person or firm of persons carried on general insurance business before the 
enactment of this Act, the compgny, w o n  or firm-- 

(a) is q u i d  to lodge monthly rehlrns only in relation to general imumce business d e d  on by 
it on or after 1 July, 1990; 

(b) will be taken to have complied with the requirements of section 36(1) of the principl Act, as 
smeodedby this Act, mrelationtotheperiodfrom 1 July, 1990, untiltheeaadmdofthis Act 
if the monthly returns iequired m relation to that perial are Icdged with the CommLrsioner not 
later Ulan the fifteenth day of the month commencing after the enactmeot of this Act. 

(IzmrritMlllr provkim from Stamp Dufies (Rates) Amendment Act 1992, s. 7) 

7. The amendments made by sections 5 and 6 of this Act apply to ktxume& executed on or after the 
commencement of this Act (with the effect that instnments executed before that co- will be 
chargeable with duty as if those provisions had not been enacted). 

(Tmirionol provirion from Stump D h s  (P&s, Reassessmenis and 
Securizies) Amatdmmt Act 1992, s. 4.3 

45. (1) Subject to this section, the amendments made by this Act do not affect the amount of duty 
chargeable on an iostnunent executed, or a transa&m completed, before the urmmencement of this Act. 

(2) If- 

(a) a mortgage executed before the c a m n e n c m  of this Act is extended or renewed after the 
commencement of this Act, or 

(b) a liability that is aeaued by a mortgage executed before the wnmwmax& of this Act is 
irmmd after the commencement of this Act (excel* a lisbility that mtues m reaped of a 
W i t y  that was irwrred before the commencemeat of Ulis Act, m a  liability that t a b  effect m 
substitution for an earlier liabiity md does not-when insured--exceed the m m n t  of the 
earlier liability); or 

(c) after the of this Ad lb time for paymesit or leplyment of a IiabiUy Beaurd by 
a moltgage executed before the w- of this Ad is exteoded or deferred, 
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duty is chargeable under the principal Act as amended by this AO as if the mortgage were a new and separate 
instrument executed on the date of the extension or renewal, the date when the frwb liability was iwured, m 
the date when the time for payment or repyment of the l iabii  waa extended or deferred (M the case 
&), but allowance must be made for duty paid on the mortgage before that date. 

TrmrririoPtal provision from Srnmp Duties (Cmuxsh) Ammdntmr Act 1994, s. 10 

10. The ameadmenta made by seaions 5 sod 6 of this Act apply in relation to reotal busioeas 
transacted on or after 1 June 1994. 

Legislative history prior to 3 Febnuvy 1976 appears m merginal notes sod footmtm included in the 
consolidation of this Act contained in Vohune 10 of The Public GenenJ. Ads of South Austrslis 
1837-1975 at page 369. 

Ceaain texblal alterations were made to this Act by the Commissioner of Stahlte Revision when 
preparing the reprint of the Act that incorporated all ammdme& in force as at 1 November 1984. A 
schedule of these alterations was laid before Parkunenl on 13 November 1984. 

Legislative history since 3 February 1976 (entries in bold blpe indicate amendmenfs incorporated 
since the Last reprint) is as follows: 

Section 2: 
Section 3: 

section 5(1) and (2): 
w o n  5(3): 
w o n  5(4): 
W o n  5a: 
w o n  58b. 
w o n  m: 

Section 6: 

Section 6aa: 
Section 66: 
Sectioa 6b: 
section 7(4): 

deleted m pusww of the Acts Republicnrian Au,  1967 
deleted in pummwa of the Acts Republicnrian Ad ,  1967, as its 

fuocton is now exhausted 
definition of 'sdbasive stamp" inserted by 8, 1986, s. 2(a) 
definition of 'authorid offiw" inserted by 100, 1986, s. 3(a) 
d e f d o n  of "bushes of primary production" hwtd by 

31, 1994, s 3 
definition of 'die' substituted by 8, 1986, s. 2@) 
definition of 'Wv hust" inmted by 36, 1990, s. 3(a) 
definition of 'duty' substituted by 88, 1992, 8.  3(a) 
definition of 'fixed iderest seauity* inserted by 111, 1980, 

s. 3(a); @ed by 81, 1985, s. 3 
definition of 'impressed stamp' inserted by 8, 1986, s. 210) 
definition of 'mark&ble seauity" a d  by 111, 1980, 

s. 3@); 50, 1984, s. 3(1) (6th Sched.); 88, 1992, s. 3@) 
definition of 'money' substituted by 50, 1984, s. 3(1) (6th 

Sched.) 
definition of 'rewrds" inserted by 100, 1986, s. 3@) 
definition of "savings bank" substituted by 50, 1984, s. 3(1) (6th 

Sched.) 
definition of 'stamp' substituted by 8, 1986, s. 2(d) 
definition o f  &qmY substituted by 8, 1986, s. 2(d) 
definition of 'stock" d by 50, 1984, s. 3(1) (6th Sched.) 
definition of Onunit' hserted by 36, 1990, s. 3@) 
definition of 'mit ttust scheme" inserted by 36, 1990, s. 3@) 
amended by 50, 1984, s. 3(1) (6th Scbed.) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
awded by 50, 1984, s. 3(1) (6th Sched.) 
inserted by 111, 1980, s. 4 
insetted by 81, 1985, s. 4; substauted by 52, 1989, s. 3 
inserted by 111, 1980, s. 4; amended by 50, 1984, s. 3(1) (6th 

Sched.) 
amended by SO, 1984, s. 3(1) (6th Sched.); 

100.1986, .. 4 -by 

inseaed by 100, 1986, r. 4 
inserted by 8, 1986, 6. 3; amended by 2, 1987, s. qa) 
inserted by 2,1987, r. 6@) 
amended by 50. 1984. 1. 3(1) (6th Scbed.) 
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Section 10: 
Section lO(2) - (9): 
Section 12(3): 
Section 17: 
Section 19: 

Section 19a: 
Section 19a(l): 
Section 2q1): 
Section 2qlaa): 
Section 20(la): 

Section 24&2): 
Section 20(3): 
Section 20(4): 
Section 2 0 0  - (8): 
Section 21(1): 

Section 2 1 0  - (4): 
Section 22. 
Section 23(1): 
Section =(la) aod (lb): 
Section W(2): 
Section W(3): 
Section 2 3 0 :  
Section 23a: 
Section 24(21: 
Section 240:  
Section 24(10): 
Section 24(11): 
Secrion 25: 

Section 26: 
Sections 27a end 2%: 
Section 27c: 

Section 27d: 
Section 28 and heading: 
Section 310) - (4): 
W o n  31a: 
H e d i  preadq 

section 31b: 
W o n  31b(l): 

redesignated as 8. lO(1) by 88, 1992, s. 4 
inserted by 88, 1992, s. 4 
substituted by 88, 1992, s. 5 
repealed by 111, 1980, s. 5; inserted by 4, 1990, s. 2 
amended by 50, 1984, s. 3(1) (6th Sched.); shtituted by 

88, 1992, s. 6 
herted by 111, 1980, s. 6 
d e d  by 88, 1992, 8. 7 
substituted by 111, 1980, s. 7(a) 
inserted by 88, 1992, s. 8(a) 
inserted by 111, 1980, s. 7(a); mended by 88, 1992, s. 

a@), (4  
emended by 111, 1980, s. 7@); 88, 1992, s. 8(d) 
substituted by 88, 1992, s. 8(e) 
inserted by 21, 1988, s. 3; Pmenled by 88, 1992, s. 8(f) 
inserted by 21, 1988, s. 3 
redesignated as s. 21 m pummce of the A m  Republicdm 

Aa ,  1967 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
amended by 50, 1984, s. 3(1) (6th Sched.) 
substimed by 100, 1986, s. 5(a) 
inserted by 100, 1986, s. 5(a) 
amended by 100, 1986, s. 5@) 
d e d  by 100, 1986, s. 5(c) 
substituted by 88, 1992, 8. 9 
insetted by 88, 1992, s. 10 
substituted by 21, 1988, s. 4(a) 
substituted by 21, 1988, s. 4@) 
inserted by 21, 1988, a. 4(c) 
inseaed by 88, 1992, s. 11 
amended by 50, 1984, s. 3(1) (6th Sched.); repealed by 

100, 1986, s. 6 
d e d  by 50, 1984, s. 3(1) (6th Sched.) 
substituted by 100, 1986, s. 7 
amended by SO, 1984, s. 3(1) (6th Sched.); substitoted by 

100, 1986, s. 7 
substituted by 100, 1986, s. 7; ameaded by 88, 1992, s. 12 
repealed by 81, 1985, s. 5 
mended by 50, 1984, s. 3(1) (6th Sched.) 
amended by 31,1994, r 4 
amended by 50, 1984, s. 3(1) (6th Sched.) 

emended by 50, 1984, s. 3(1) (6th Sched.); redeeignated as 
s. 31b in pusuance of the Aca Repubkmim Aa, 1%7 

definition of Wee' inserted by 88, 1992, s. 13(a) 
definition of %&uent plant' hmted by 88, 1992, s. 13(@ 
definition of "bailor' inserted by 88, 1992, 8. 13(a) 
definition of 'bank* repeaIed by 50,1984, s. 3(l) (6th Sched.) 
definition of ' c o d  badmento hmted by 88, 1992, 

s. 13(a) 
d e f i i o n  of "wmponding law* hwrted by 31, 1994, s. 5 
definition of 'credit ~~' repealed by 50, 1984, s. 3(l) - 

(6th Sched.) 
definition of 'credit b u s i i '  rapeeled by 50, 1984, s. 3(1) (6th 

Schsa.) 
definition of 'discount mnmctbn' rapeeled by 50, 1W, 

6. 3(1) (6th Sched.) 
deikition of 'goods' smeoded by 88,1992, s. 13@) 
definition of 'gumtee' repeakd by 50, 1984, s. 3(1) (6th 

-.I 
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Section 31b(la): 

Section 31b(2) - (10): 
Section 31c: 

Section 3ld(l): 
Section 31d(2): 
-on 31d(4): 
Section 31e(2): 
Section 31f(l): 

Section 31f(2): 

Section 31f(3): 
Section 31f(4): 
Section 31f(4a) - (4c): 
Section 31f(5): 

Section 31f(6): 
Section 318: 

Section 31i(l): 

Section 31i(l) (d) aod (8): 
Section 31i(1)(& 
W o n  31i(la) and (lb): 
W o n  31i(la): 

Section 31j: 
Section 311: 
Section 31Kl): 

Section 3143): 

Section 3144) and (5): 
Heading preceding d o n  31m: 
Section 31m: 

Section 31m(4) and 0: 
Section 31ma: 

Section 31a. 
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definition of "guardor' rapeeled by 50, 1984, s. 3(1) (6th 
Sched.) 

definition of "intemt' repealed by 50, 1984, s. 3(1) (6th 
Sched.) 

definition of "loan" amended by 101, 1976, s. 2(l)(a); repealed 
by 50, 1984, s. 3(1) (6th Scbed.) 

definition of 'presrribed rate' substituted by 95, 1982, s. 3($; 
repealed by 50, 1984, s. 3(1) (6th Sched.) 

definition of "principal" repealed by 50, 1984, s. 3(1) (6th 
Sched.) 

definition of 'rate of interast' repealed by 50, 1984, s. 3(1) (6th 
Sched.) 

definition of 'registered credit union" s u b a t i  by 101, 1976, 
s. XI)@); repeated by 50, 1984, s. 3(1) (6th Scbed.) 

& W o n  of 'related corporation' amended by 50, 1984, s. 3(1) 
(6th Sched.); 88, 1992, s. 13(c) 

definition of 'rental business" substituted by 88, 1992, s. 13(d) 
substituted by 95, 1982, s. 3@); repealed by 50, 1984, s. 3(1) 

(6th Scbed.) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
substituted by 89, 1983, s. 3; repealed by 50, 1984, s. 3(1) (6th 

Sched.) 
amended by 89, 1983, s. qa); 71, 1992, s. 3(1) (Scbed.) 
substituted by 89, 1983, s. 4(b) 
dmtimed by 88, 1992, s. 14 
substituted by 89, 1983, s. 5 
amaded by 101, 1976, s. 3; 50, 1984, s. 3(1) (6th Sched.); 

81, 1985, s.qa); 52, 1989, s.qa); 74, 1991, s. 3; 
88, 1992, s. 15(a) 

amended by 89, 1983, s. 6; 81, 1985, s. 6@), (c); 100, 1986, 
s. 8; 52, 1989, s. 4(b) 

mmded by 81, 1985, s. qd); 52, 1989, s. qc) 
d e d  by 81, 1985, s. we); 52, 1989, s. qd) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 50, 1984, s. 3(1) (6th Sched.); b a e d  by 

88, 1992, s. IS@) 
iMeited by 88, 1992, s. IS@) 
ameaded by 50, 1984, s. 3(1) (6th Sched.); 74, 1991, s. 4; 
repealed by 88, 1992, s. 16 
amended by SO, 1984, s. 3(1) (6th Sched.); 74, 1991, s. 5; 

31, 1994, s. 6(a) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 81, 1985, s. 7(a) 
insertea by 31,1994, s. 6(b) 
bmied by 81, 1985, s. 7@); ameaded by 52, 1989, s. 5; 

redesignated as s. 31(lc) by 31, 1994, s. 6(b) 
amended by 71, 1992, s. 3(1) (Sched.) 
repealed by 70, 1981, s. 3; be&A by 15, 1982, s. 3 
ameaded by SO, 1984, s. 3(1) (6th Sched.); 100, 1986, 

s. 9(l)(a); 71, 1992, s. 3(1) (Sched.) 
repealed by 50, 1984, s. 3(l) (6th Sched.); ineerted by 

100, 1986, s. 9(l)@) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 50, 1984, a. 3(1) (6th Scbed.) 
repealed by 50, 1984, s. 3(l) (6th Sched.); bmied by 

100, 1986, s. 10; substituted by 74, 1991, s. 6 
substituted by 88, 1992, 8. 17 
inserted by 89, 1983, s. 7; & by 50, 1984, 8.  Xl) (6tb - . . 

~0hed.j 
d by 89, 1983, 6. 8; repa;lled by 50, 1984, I. 3(1) (6th 

Scbed.); insertpd by 100, 1986, s. 10 
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Section 31n(3): 
Section 31n(4) and (3: 
Section 31n(5a): 
Section 31n(6) 
%ion 310: 
Section 31p: 

Sections 31q - 31t: 
Section 32: 

Section 33: 
Section 34: 

Section Ma: 
Section 35: 

S d o n  36: 
Section 37: 
Section 38: 

Section 39: 
Section 40: 
Section 41: 
Section 41(1): 
Section 41(2): 
Section 41(4): 
Section 42: 
Section 42aa(4): 
Section 42aa(4a) and (4b): 
Section 42eb: 
Section 428: 

Section 42b(l): 
Section 42b(lea): 
Section 42b(la): 
Section 42b(lb): 
Section 42b(lc): 
S d o n  42b(2k 
sedion 42b(4) - ((6): 
Section 42b(6a) and (6b): 
Section 4 m :  
Sedion 4zb(sk 
Section 4 h  
Section 4244) a d  (0: 

d e d  by 74, 1991, s. 7(a) 
substiW by 88, 1992, s. 18 
inseaed by 88, 1992, s. 18 
smended by 74, 1991, s. 7@) 
m e d  by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 70, 1981, s. 4; iaserted by 15, 1982, s. 4; repaled 

by 50, 1984, a. 3(1) (6th Sched.) 
r.pealed by 50, 1984, s. 3(1) (6th Sched.) 
definition of 'assurance or inmanca W i s '  d e d  by 

SO, 1984, s. 3(1) (6th Scbed.) 
dehition of "general immnw h b n s '  inserted by 47, 1990, 

s. 3 
definition of 'life ins- policy' inserted by 47, 1990, s. 3 
definition of 'poky" d e d  by 50, 1984, s. 3(1) (6th Sched.) 
definition of 'premium" ins& by 74, 1991, s. 8 
s&&med by 47, 1990, 8.4 
d w J  by 50, 1984, a. 3(1) (6th Sched.); substiW by 

47, 1990, s. 4 
repealed by 47, 1990, s. 4 
am.nded by 111, 1980, s. 8; 50, 1984, s. 3(1) (6th shed.); 

substitutd by 47, 1990, 9.4 
substitllted by 50, 1984, s. 3(1) (6th Sched.); 47, 1990, s. 4 
repealed by 100, 1986, s. 11; iaserted by 47, 1990, a. 4 
4 e d  by 50, 1984, s. 3(l) (6th Scbed.); repaled by 

100, 1986, a. 11; inserted by 47, 1990, s. 4 
substituted by 47, 1990, s. 4 
inserted by 47, 1990, s. 4 
substituted by 47, 1990, s. 4 
amended by 74, 1991, s. 9; 88, 1992, s. 19(a) 
amended by 88, 1992, s. 19@) 
substituted by 88, 1992, s. 19(c) 
F&du& by 47, 1990, s. 4 
substituted by 88, 1992, 8. 20 
inse&d by 88, 1992, s. 20 
&&ed by 8,1986, s. 4 
detinition of * s p p W  substiblted by 100, 1986, s. 12(a) 
definition of 'wmmerciai motor vehicle' inserted by 64, 1989, 

s. 3(a) 
definition of 'dealer* substiluted by 100, 1986, s. 1%) 
definition of "bt price' inserted by 100, 1986, s. 1%) 
definition of 'market valne* iaserted by 100, 1986, s. 12@) 
definition of 'new motor vehicle" inserted by 100, 1986, 

s. 12(c) 
detinitim of 'optional equipment" insetted by 100, 1986, 

s. 12(c) 
-on of .primary promicer. inserted by 64, 1989, a. 3@) 
definiton of '.second-lwxl mdor vehicle" inserted by 

100, 1986, s. lad) 
ddtnted by 100, 1986, s. 13(a) 
insated by 100, 1986, s. 13(a) 
d e d  by 28, 19?7, a. 2(a) 
insated by 28, 19?7, S. 2@); sub&itUted by 33, 1990, 8. 2(a) 
insated by 33, 1990, a. %a) 
d e d  by 28, lPn, s. 2(c) 
ddtnted by 100, 1986, s. 13@) 
insated by 74, 1991, a. 10; l~&th&d by 88,1992,s. 21 
e e d  by 100, 1986, s. 13@); inserted by 33, 1990, s. 2&) 
RPerlea by 50, 1984, 8. 3(1) (6th Scbed) 
rrp.led by 33, 1990, s. 3; iu9mid by 74, 1991, 1. I1 
arllstauted by 88,1592, s. 22 
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Section 42d(la): 

Section 4% 
Sections 43 - 45a and heading: 
Section 46: 

Section 468: 

Section 46a(2): 
Section 47: 
Sections 47b - 47d: 
Section 48(3): 
Section a (%:  
Section 4841): 
Section 4842): 
Section 48a(3): 
Section 48ae): 
Section 4844): 
Section 4845): 
Section 4845a) - (5d): 
Section 4845e): 
Section 48a(7): 
Section 49: 
Section 5111): 
Section 53 and heading: 
Sections 54 - 5% and heading 
Section 5% and heading: 
Section 5%(1): 

Section 59bG): 

Section 59b(5a): 
Section 59h(8): 
Section 59bea) - (8c): 
Section 59b(9): 
Section 60a: 
Section 60a(l): 
Section 60a(4): 
Section 61: 
Section 63: 
Section 65: 
section 66(1): 

Section 66(2) and (3): 
Section 66(4): 
Section 66a: 
Section 66& 

Section 66b: 
Section 67: 
Section 68(1): 

Section 68(2): 
Section 680): 
Section 68(4): 
Section 680: 
Section 69: 
Section 70: 
Section 71(3) rmd (4): 
Section 71(4a): 

amended by 50, 1984, s. 3(1) (6th Sched.); 100, 1986, s. 14; 
33, 1990, s. 4 

amended by 33, 1990, s. 5 
repealed by 111, 1980, s. 9 
definition of "bill of exchange' amenled by 19, 1991, s. 2(a) 
definition of "payment order" inserted by 19, 1991, s. 2@) 
inserted by 89, 1983, s. 9; amenied and designated as 

s. 4641) by 19, 1991, s. 3 
inserted by 19, 1991, s. 313) 
d e d  by 50, 1984, a. 3(1) (6th Sched.) 
repled by 70, 1981, s. 5 
amended by 70, 1981, s. 6; by 50, 1984, s. 3(1) (6th Sched.) 
amended by 50, 1984, 8. 3(1) (6th Sched.) 
amended by 101, 1976, s. qa); substituted by 95, 1982, s. 4(a) 
amended by 101, 1976, s. *a); 95, 1982, s. 4(b) 
repealed by 70, 1981, s. 7(a) 
amended by 101, 1976, s. qa); repealed by 70, 1981, s. 7(a) 
amended by 101, 1976, s. 4 
amended by 95, 1982, s. qc) 
inserted by 70, 1981, s. 713) 
inserted by 95, 1982, 8. qd) 
insetted by 19, 1991, s. 4 
d e d  by 88, 1992, s. 23 
substituted by 88, 1992, s. 24 
repealed by 81, 1985, s. 8 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
inserted by 27, 1978, s. 7 
substituted by 52, 1989, s. qa) 
definition of 'exempt eatry' amended by 88, 1992, s. =(a) 
amended by 50, 1984, s. 3(1) (6th Sched.); substituted by 

52, 1989, s. 6@); d e d  by 88, 1992, s. 25@) 
inserted by 52, 1989, s. 6(c) 
substituted by 88, 1992, s. 25(c) 
inserted by 88, 1992, s. Z(c) 
substituted by 88, 1992, s. 25(c) 
substituted by 95, 1982, s. 5 
amended by 36, 1990, s. 4 
amended by 50, 1984, s. 3(1) (6th Sched.) 
amended by 95, 1982, s. 6 
repealed by 95, 1982, s. 7 
amended by 95, 1982, s. 8 
ameaded by 95, 1982, s. 9(a); redesignated as a. 66 in 

pusuance of the Acts Rcpublimtiar Act, 1967 
substituted by 28, 1977, s. 3; repealed by 95, 1982, s. 913) 
repealed by 95, 1982, s. 9@) 
repealed by 33, 1990, s. 6 
amended by 101, 1976, s. 5; 111, 1980, s. 10; 70, 1981, s. 8; 

repealed by 33, 1990, s. 6 
amended by 28, 1977, s. 4; repealed by 95, 1982, a. 10 
repealed by 95, 1982, s. 10; inserted by 33, 1990, s. 6 
amended by 95, 1982, s. ll(a); 50, 1984, s. 3(l) (6th Sched.); 

repealed by 33, 1990, s. 7 
d e d  by 95, 1982, s. ll@); repenled by 33, 1990, s. 7 
amended by 95, 1982, 8. ll(c) 
amended by 95, 1982, s. ll(d) 
amended by 95, 1982, s. ll(e) 
repealed by 33, 1990, a. 8 
sub- by 50, 1984, s. XI) (6th Scbed.) 
substiMed by 111, 1980, s. 11 
insetted by 36, 1990, s. S(a); amded  by 88, 1992, 8. %(a) 
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Section 71(5): 

Section 71(6): 

Section 710: 
Section 71(8): 

Section 71Q) and (10): 
Section 71(11): 
Section 71(11a): 
Section 71(12) and (13): 
Section 71(14): 
Section 71(15): 

Section 71a: 
Section 71b: 
Section 71b(2) - (5): 
Section 71c: 
Section 7141): 

Section 714la): 
Section 71G): 

Section 71c(2a): 
Section 71c(2b): 
Section 71c(3) 

Section 71c(4): 
Section 71ca: 
Section 71cb: 
Seetion nee: 
Section 71d: 
Section 7141) and (2): 
Section 71d(2a): 
Section 71d(4): 
Section 71d(5) and (6): 
Section 71e and heeding: 
Section 7142): 
Section 71446): 
Section 71410): 
Section 75 and beadiag: 
Heading preceding d o n  75aa: 

Section 75aa: 
Section 76: 

Section 76a: 
Section 79: 
Section 80: 
Section 81a: 
Section 81b: 
Section 810: 
Seetion 81d: 
Heading preceding sgtion 82: 
Sedion 82: 

by 111; 1980, s. 11 
repealed by 66, 1979, s. 3; inserted by 111, 1980, 8. 11 
r e w e d  by 66, 1979, s. 3;hrserted by 111, 1980, s. 11; 

amended bv 95. 1982. S. 121%) . , 
inserted by i i i ,  idso, s.'~r 
inserted by 111, 1980, s. 11; mended by 36, 1990, s. 5@) 
inserted by 36, 1990, s. 5(c) 
inserted by 111, 1980, s. 11 
inserted by 111, 1980, s. 11; d e d  by 42, 1992, s. 3 
inserted by 111, 1980, s. 11; 
delinition of " M c m a r y  trust' repeeled by 36, 1990, s. 5(d) 
definition of .public company' amePded by 50, 1984, s. 3(1) 

(6th Sched.); 88, 1992, s. 26@) 
definition of 'unit" repealed by 36, 1990, s. 5(d) 
definition of 'unit trust scheme' amwled by 50, 1984, s. 3(1) 

(6th Sched.); repealed by 36, 1990, s. 5(d) 
d e d  by 111, 1980, s. 12; 50, 1984, s. 3(1) (6th Sohed.) 
amended and redesignated as s. 71b(l) by 95, 1982, s. 13 
inserted by 95, 1982, s. 13@) 
inserted by 66,1979, s. 4 
amended by 81, 1985, s. 9(a), (b); 8, 1989, s. 3(a), (b); 

52, 1989, s. 7(a); 42, 1992, 8.  *a) 
inserted by 8, 1989, s. 3(c) 
m d e d  by 95, 1982, s. 14; 81, 1985, s. 9(c)-(e); substituted 

by 52, 1989, s. 7@); emended by 42, 1992, s. 4@) 
inserted by 81, 1985, s. 9(f) 
inserted by 52, 1989, s. 7(c) 
definition of 'Housing T& home" inserted by 8, 1989, s. 3(d) 
delinition of 'relevant contract" inserted by 42, 1992, s. qc) 
substituted by 52, 1989, s. 7(d) 
inserted by 30, 1982, s. 3 
inserted by 21, 1988, s. 6 
h&ed by 31,1994, s. 7 
inserted by 111, 1980, s. 13 
substituted by 19, 1991, s. S(a) 
inserted by 19, 1991, s. 5(a) 
substituted by 19, 1991, s. 5@) 
inserted by 19, 1991, s. 5@) 
inserted by 21. 1988, s. 7 
amended by 88,1992. s. 27 
inserted by 74, 1991, s. 12 
@ed by 33, 1990, s. 9 
@ed by 81, 1985, a. 10 
deleted in pusuance of &a Am RepubLbotim A d ,  1967, as its 

fum%ion is now exhsusted 
q e d e d  by 50. 1984. s. 3(1) (6th Sched.) 
definition of ' l i a b w  hmted by 88, 1992, s. 28 
definition of 'mortgage' mbduted by 88, 1992, s. 28 
inserted by 8, 1986, 8. 5; repeeled by 88, 1992, s. 29 
substituted by 88,1992, s. 30 
amended by 95, 1982, s. 15 
inserted by 101, 1976, s. 6 
inserted by 111, 1980, s. 14; s u b M  by 88, 1992, s. 31 
hmted by 95, 1982, 8. 16 
h&ed by 31,1994, s. 8 
Rpealea by 50, 1984. S. 3(1) (a Solud) 
repealed by 50, lW, s. 3(1) (6th Schd.); insertpd by 

21, 1988.8. 8 
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Section 8212): 
Sections 82a and 83: 
Sections 84 - 84j: 
Sections 85 - 90 and beading: 
Section 90a: 

Section 90b: 
Section 9043): 
Section 9&(8): 
Section 9049): 
Section m(3)  and (4): 
section m(5) - (8): 
Section 90e12): 
Section 9oe(3): 
Section 90g: 
Section 90g(l): 

section SQg(5): 
section Wg(5a) and (Sb): 
section Wg(6): 
Section 90g0: 
section Wg(8): 

Section 91(1): 

Section 9112): 
Section 92(1): 
Section 93(1): 
Section 100(4) and (5) 
w o n  lOl(1): 
Section lOl(2): 
Section lOl(6): 
Section 1010: 
Section 102: 
Section 103(1): 
Section 103(3): 
Section 103(9. 
Section 106. 
Section 106a(l): 
Section 106(la) and (lb): 
Section 109: 
Section 110: 
section 11% 
Section llOe(2): 
Seciilm 11x1): 
Section1120: 
Section 113: 
-on 114: 
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d e d  by 42, 1992, s. 5 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 
repealed by 104, 1976, s. 4(2) (2od Sched.) 
definition of %row amended by 52, 1989, s. 8(e) 
definition of 'odd lot" inserted by 70, 1981, s. 9 
d e w o n  of 'odd lot spciaiist" inserted by 70, 1981, s. 9; 

muended by 52, 1989, 8. 8@) 
d e d  by 50, 1984, s. 3(l) (6th Sched.) 
ameded by 70, 1981, s. 10 
ameded by 71, 1992, s. 3(1) (Sched.) 
repealed by 100, 1986, s. 15 
subgtituted by 88, 1992, 8. 32 
inserted by 88, 1992, s. 32 
substituted by 88, 1992, s. 33 
d e d  by 36, 1990, s. 6 
insetted by 8, 1986, s. 6 
definition of 'broker' amended by 52, 1989, s. 9(c) 
definition of 'jobber. repealed and d e M i  of "market maker" 

inserted m its place by 52, 1989, s. 9(a) 
d e w o n  of 'tbe U.K. Stock Exchange" @ed aud definition 

of "tbe U.K. Pnd Ireland Stock Excbaage" hwkd in its 
place by 52, 1989, s. 9@) 

substituted by 88, 1992, s. 34 
ins& by 99, 1992, s. 34 
d e d  by 100, 1986, s. lqa), (b); 52, 1989, s. 9(c)-(f) 
d e d  by 100, 1986, s. lqc), (6); 52, 1989, a. 9(c), (g) 
substituted by 100, 1986, s. 1qe) 

Part IV uunprisiag ss. 91 - 10% and heading insex& by 
36, 1990, s. 7 

definition of 'majority shtueholder" d & m e d  by 88, 199% 
s. 35(a) 

definition of 'private company' subatjhded by 88, 1992, 
s. 35@) 

definition of 'private scheme' d e d  by 88, 1992, s. 35(c) 
d e d  by 88, 1992, s. 35(dHf) 
d e d  by 88, 1992, s. 36 
d e d  by 88, 1992, s. 37 
inserted by 88, 1992, s. 38 
d e d  by 88, 1992, s. 39(a) 
d e d  by 88, 1992, s. 39@) 
d e d  by 88, 1992, s. 39(c) 
d e d  by 88, 1992, s. 39(d) 
d e d  by 88, 1992, a. 40 
d e d  by 88, 1992, s. 41(a)-(c) 
amended by 88, 1992, s. 41(6) 
d e d  by 88, 1992, s. 41(e) 
aaraded by 50, 1984, s. 3(1) (6th Sched.) 
d e d  by 70, 1981, s. ll(a) 
inmted by 70, 1981, s. 11@) 
ameoded by 88,1992, 8.  42 
@ed by 88, 1992, s. 43 
redesipatd as s. 11Wl) by 100, 1986, s. 17 
inseaed by 100.1986, s. 17 
ameoded by 74, 1991, 8.  lya) 
iosarted by 74, 1991, r. 13@) 
rspealed by 50, 1984, s. Yl) (6th Sched.) 
inmted by Z?, 1978, r. 8 
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First whedule: 

Second schedule: 
AGREEMENT or any 
MEMORANDUM: 
AEEIDAVIT OR DECLARATION: 

ANNUAL LICENCE: 

Pamgraph (1): 
Exemption No. 3: 

Exemption No. 4: 
Exemption Nos. 5 and 6: 
Exemption No. 7: 
Exemption No. 8: 

APPLICATION - (A): 
Exemption No. 2: 
Exemption No. 4: 
Exemption No. 5a: 
Exemption No. 1111: 
Exef@on No. 12: 
Exeaq&n No. 13: 
Exef@on No. 14: 
Exemption No. IS: 
Exemption No. 16: 
Exemption No. 17: 
Exemption No. 18: 

APPLICATION - (B): 
Exemption No. 2: 
Exemption No. 3a: 
Exemption No. 6a: 
Exemption No. 8: 
Exem&on No. 8(c): 

BANK NOTE: 
BILL OF EXCHANGE 
payable on demand etc.: 

BILL OF EXCHANGE, being a cheque: 

BILL OF EXCHANGE, W i g  a 
p a w  onler: 

BILL OF EXCHANGE sod 
PROMISSORY NOTE dram or made: 

BILL OF IXCHANGE and 
PROMISSORY NOTE of any other kiod 
(except a bank note): 
Exemption No. 4: 
Extmption No. 4a: 

BILL OF LADING OR SHIPPINO NOTE: 
CONTRACT NOTE 
(not otherwise charged): 

CONTRACT NOTE: 
CONTRACT: 
CONVEYANCE OR TRANSFER: 

paragraph (a): 
pvasrsph (dl: 
paragraph (ab): 
Exenq*mn No. 1: 

defepgt in pmuace of tbe Acts Reprrblicwh Au, 1967, as its 
hmction is now 

amenled by 42, 1992, 8 .  we); repaled by 88, 1992, 8. 44(a) 
rimeded by 50, 1984, s. 3(1) (6th Sched.); rapenled by 

81, 1985, s. ll(a) 
rimeded by 65, 1983, s. 3; 8, 1986, s. 7(a); 100, 1986, s. 

ls(a), @); 47, 1990, 6. 5(l)(a), @), (d) 
rapeeled by 47, 1990, s. 5(l)(c) 
inserted by 111, 1980, s. 15(a); substituted by 100, 1986, 

s. 18(c) 
insarted by 111, 1980, s. 15(a) 
inserted by 81, 1985, s. ll@) 
inserted by 8, 1986, s. 7@) 
insexted by 100, 1986, s. 18(d) 
amended by 64, 1989, s. %a), @); 31, 1994, s. 9(a) 
me&d by 100, 1986, 8. 18(e) 
gubstihited by 64, 1989, s. 4(c) 
i n s e d  by 8, 1986, s. 7(c) 
inserted by 54, 1991, s. 5(a) 
amended by 19, 1991, s. 6(a) 
amenled by 19, 1991, s. 6@) 
amePied by 19, 1991, s. qc) 
duthted by 19, 1991, s. qd) 
substiduted by 28, 1977, s. 5 
inserted by reg. 139, 1982; substi& by 81, 1985, s. ll(c) 
insertea by 31, 1994, s. 9@) 
amended by 47, 1990, s. 5 0  
duthted by 64, 1989, s. 4(d) 
inserted by 8, 1986, s. 7(d) 
inserted by 54, 1991, s. 5@) 
amended by 89, 1978, s. 3 
rapepled by 89, 1978, s. 3 
mple4i by 111, 1980, s. IS@) 
amended by 70, 1981, s. 12(e); substiMed by 89, 1983, 
s. lqa); 19, 1991, s. qe) 

inserted by 89, 1983, s. 1O(ah me&d by 50, 1984, s. 3(1) 
(6th Sched.) 

inserted by 19, 1991, s. qf) 

substituted by 19, 1991, s. 6(g) 
inserted by 19, 1991, 8. 6(g) 

: repeslea by 81, 1985, s. ll(d) 

repealea by 50, 1984, s. 3(1) (6th Sched.) 
repealea by 50, 1984, s. 3(1) (6th Scbed.) 
rapeeled by 50, 1984, 8. 3(l) (6th Scbed.) 
ameoded by 101, 1976, s. 7; 111, 1980, 8.  lS(c), (4; 95, 1982, 

s. 17(+0; 89, 1983, a. 10(0); 50, 1984, s. 3(1) (6th 
Scbed.); 81, 1985, e. ll(e), (8); 8, 1986, s. 7(e); 42, 1992, 
6. W); 88, 1992, 8. 4400. (c) 

repeaw by 50, 1984, s. y l )  (61h Scbed.) 
reperded by 81, 1985, s. ll(f) 
q d e d  by 89, 1983, s. lO(b) 
substauted by 81, 1985, 6. 1 1 0  
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Exemption No. 2: inserted by 81, 1985, s. 11@) 
Exemption Nos. 3 - 5: inserted by 100, 1986, s. 18(f) 

CONVEYANCE operating: substituted by 101, 1976, s. 8; amended by 81, 1985, s. ll(i); 
36, 1990, s. 8; 88, 1992, s. 44(d), (e) 

Exemption No. 2: inserted by 81, 1985, s. 110 
Exemption Nos. 3 - 5: inserted by 100, 1986, s. 18(g) 

CONVEYANCE for the putition: amended by 95, 1982, s. 17(e); 42, 1992, s. 6(c) 
CONVEYANCE for effecbutting: amended by 111, 1980, s. lS(e); 42, 1992, s. 6(d) 
CONVEYANCE to which 
section 71d eppliw: inserted by 111, 1980, s. 15(f); rep&& by 19, 1991, s. 6(h) 

CONVEYANCE of any other kiod: ameoded by 42, 1992, s. we) 
D E l D  BubstiMed by 42, 1992, s. qf) 
DOCUMENT or &r INSTRIJhDXR repealed by 95, 1982, s. 170  
INSTALMENT PURCHASE 
AGREEMENT: rmealed bv 50. 1984. s. 3(1) (6th Sched.) 

INSTRUMENT of discharge: 
LEASE (not Wmg a lease...): 
Exemption No. 2: 

LETTER OF ALLOTMENT: 
MORTGAGE: 
Exemption No. 3: 
POWER OF ARORNEY.. 
RECEIPTS: - --- 

RJZURN lodged with the Commissioner 
by a South Australian dealer: 
Exemption No. 1: 
Exemption No. 2: 

R.ETUh undar section 908: 
TOTALIZATOR: 
TOTALIZATOR AGENCY BOARD: 
GENERAL EXEMPTIONS FROM ALL 
STAMP DUTIES: 
Exemption No. 1 
Exemption No. la: 
Exemption No. 6: 

Exemption No. 13: 
Exemption No. 13c: 
Exemption Nos. 14a and 14b: 
Exentption No. 23: 

Exemption No. 24: 
Exemption No. 25: 

Tbkd Schedule: 

e&ded \;Y 42, 1&, s. (;(Lj ' 
amended by 111, 1980, s. lS(g) 
inserted by 81, 1985, s. ll(kf 
repealed by 81, 1985, 8. 11(1) 
amended by 101, 1976, s. 9; 88, 1992, s. 44(f)(i) 
inseaed by 88, 1992, s. 44@(iii 
rapealed by 42, 1992, 8.W) 
repealed by 50, 1984, s. 3(1) (6th Sched.) 

amend& by 111, 1980, 8. IS@); 42, 1992, 8. 6(i) 
amended by 100, 1986, s. 18@) 
amemled by 100, 1986, s. 18(i) 
inserted by 8, 1986, s. 70;  substituted by 42, 1992, s. 6(j) 
rspeated by 104, 1976, s. 4(2) (2nd. Sched.) 
repealed by 104, 1976, s. 4(2) (2nd. Sched.) 

substibited by 111, 1980, s. lS(i) 
inserted by 88, 1992, s. 44(g) 
substituted by 101, 1976, s. 10; 30, 1982, 8. 4; 95, 1982, 

s. 17(g) 
uubs&W by 42, 1992, s. 6(k) 
inssrted by 8, 1986, s. 7(g) 
mpded by 50, lW, s. 3(1) (6th Sched.) 
amended by SO, 1984, s. 3(l) (6th Sched.) 
definition of 'prescribed person" amended by 50, 1984, s. 3(1) 

(6th Sched.) 
hwded by 52, 1989, s. 10 
inserted by 74, 1991, s. 14 
repealed by 47, 1990, s. 6 
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APPENDIX 2 

DIVISIONAL PENALTIES AND EXPIATION FEES 

At the date of @tication of this reprint divisional penalties aad expiation fees are, pa piovided by section 28a 
of the Acts Iwerprerorion A a  1915, as follows: 

Division Maximum 
imprisonment 

15 years 
10 years 
7 years 
4 years 
2 year. 
1 Year 
6 months 
3 months 

Expiation 
fee 

Note: lhis appendix is provided for convenience of reference cmly. 




