Historical version: 7.7.1997 to 1.4.2006—Regulations revoked

South Australia
Criminal Assets Confiscation Regulations 1997

under the Criminal Assets Confiscation Act 1996
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1—Short title

These regulations may be cited as the Criminal Assets Confiscation Regulations 1997.

2—Commencement

These regulations will come into operation on the day on which the Criminal Assets
Confiscation Act 1996 comes into operation.

3—Revocation

All regulations previously made under the Crimes (Confiscation of Profits) Act 1986
are revoked.

4—Interpretation
In these regulations—
Act means the Criminal Assets Confiscation Act 1996;
DPP means the Director of Public Prosecutions.

5—Procedureto dispute allegations on application for forfeiture order
(1) A written statement to be submitted in evidence under section 13(3) of the Act—

(& must identify the application (or proposed application) to which the statement
relates; and

(b) if it contains more than one alegation of fact—must be divided into
numbered paragraphs, each containing only one such allegation; and

(c) must be signed by the DPP or the defendant (as the case requires).
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(2) If the allegations are made by the DPP, the defence must be given an opportunity to
dispute the allegations as follows:

(8 acopy of the statement must be given to the defendant (personally or by
certified mail) at least 28 days before the application or proposed application
isto be heard or determined,;

(b) aletter addressed to the defendant must be sent with the copy—

(i) explaining how the allegations made in the statement may be
disputed; and

(i) specifying adate (which must be at least 14 days after the copy of
the statement is given) by which the defendant must notify the DPP
of adispute; and

(iii) explaining the consequences of not disputing the allegations,

(c) thedefendant may dispute all or any of the allegations contained in the
statement by giving written notice to the DPP stating which allegations are
disputed (by lodging the notice at the DPP's office or by sending it by
certified mail addressed to the DPP) before the date specified in the statement
for that purpose.

(3) If the allegations are made by the defendant, the DPP must be given an opportunity to
dispute the allegations as follows:

(8 acopy of the statement must be given to the DPP by lodging it at the DPP's
office or by sending it by certified mail addressed to the DPP at least 28 days
before the application or proposed application is to be heard or determined,;
and

(b) aletter addressed to the DPP must be sent with the copy stating that the
defendant may submit the statement in evidence under section 13(3) of the
Act; and

(c) the DPP may dispute al or any of the allegations contained in the statement
by giving (personally or by certified mail) written notice stating which
allegations are disputed to the defendant (or the defendant's solicitor) at least
14 days before the application is to be heard.

6—Forms
The Schedule sets out forms for the purposes of Part 5 of the Act.
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Schedule—Forms

Faorm 1

Warrant for selzure of property (Part 5§ Division 2}
Warrant unider Crisinal Asveiy Confivcation Act 199
Maiiie af Ekpistrabe issuing warmant: Police officer applying [ar warrant:

Il ' | name:

rank:

mumher:

Type of application: [tick ome box and, i by feleplovse, B in derals |

3 persanal
3 tedephone

In my apenion & wartsnl s urgently required and there is not encugh time o
mnke the applszation personaliy,

In my opinivn ke Following facts justify the isswe af the warmanl:

Jottoch additiceun! pages If insuffleient space]

Terms af warrant: frick ong box amd {1l i derails]

O " Propemy

O™ Premkses

This warrmnt sutharises any mumber of the police force, with assistants the
officer corsiders necessry 0 §6lze—

and decuments and other materinl relevant to identifying. rackng locating or

quaritilying thil property,

This warrani sutherises any member of the police Force, with assistants the
olficer consdders necessany to search—

and seree amyilaing that the police officer executmy the Warrent suspeds an
reasomal#e grounds o be property that © lhle 10 forfeiiure under the
Criosiag Aot Comflecarian Aoy T096, or a document of other materinl
rebevant 1o identifying, racimy, locatimg ar quantifying propenty thet is lishle
1o forfediure under that Acl.

This warrant suthorises any member of the police force, with assistants the
officer considers necessry 1o enler and search—

and anything im the premises anid seize snything that the police olTicet
executing the warmant suspects on rensonshle grounds to be property (hal 14
lizhle 1o [orfetere under the Cewmimal dvsely Comfiecation Aol T##M, of &
docamerni of other material relevant 1o identifving, macing, locating or

quaniifying properiy ihat is liable o forfeiture under that Acl

Huurs durkng which warrant may be execwied: [iick ane bor |
0" Day—This warrant must nob be executed between 7 pim and 7 sm in the following moming.
0" Dayinight—This waremnt may he executed between T g amid 7 o | the follawing moming,

This warrant expines one momih from the | Date of issue:

dxle ol lesue

| mm satisfied that there are, in ihe | Signeture of magistrabe:
circumstances of the <ase, reasonabds
grownids for fssilng the warrnnt,

Tme of isue:

be

s
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Form 2

Duplicate warrant for seizure of property (Part 5 Division 2)
Duplicate warranl under Criminal Assers Conflscanor Ao 1996

Mame of magistrale issuing original Paolice officer applying lor wamanlk:
W LT L
| [ name:
rank;
number:
Facts that justily isae of warrant:

The magisirate hos imnformed me that, in the opinion of the magistrase, the following focts
justify the issue of the warrant:

fertrach addittona pages I insyflete space]
I underiake o make an affkdavit verifying these facis.

The mngistrate kas informed me that the following are the terms of the warr.
Terms of warrant: [ick one box and (T I defaily]

0" Property

O Person

O Premises

The warrant autharises any member of the police: force, with assistants the
afficer considers necessary L silzie—

amil documents and other material relevant to identifying, tracing, locating or
quantifying that properiy

The warrant msharises any member of the pelice force, with assisams the
alfscer comsiders pocessary io search—

and seize anything that the police officer executing the warrant suspecis on
rensonahle grounds to be property that is lishbe to Forfedture under the
Crimimal Assely Confivcation Acf 996, or a documeint or other masterial
relevant 1o identifying, trecing, locating or quantifying propecty that is lable
1o forfeiture under that Act,

The wurrnmt authorises any member of the palice force, with assistants the
officer considers necessary 1o enter nid search—

ad anything in the premises and seize anything than the polics officer
enecuting the worrind suspects on reaspnable grounds to be propenty that is
linhle o forfelture under the Crimumr Adssery Cowfivcanion Aoy 1996, or a

docoment or other malerial selevant 10 identifving. tracing, locating or
|3_||nn1:'F_-.-ing property that is lishle 1o focfedtune under that Act

Hours during which warrant may be executed: [rick moe box]
0" Dhay—The warrast mugd pol be execined between 7 pm and T am in the fodlowing moming.
O"" Dy niphil—The warmei may be execuled between 7 pm and 7 am i th l'l3|k'.l'nll-'|l!E mmorming.

Tl warran expires cne month | Dute of isswe of ariginal warrant:
from the date ol 125ue.

Timw of isswe of onginal warrnn

Signature of police officer
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Form 3

Motice of execution of warrant (section 32(4)(a))
Motice of execution of warrant under Crlaninel Aseety Confiscation Aot TP96

T

Jait rﬂm&:-_‘rumm waE searched—inserd fire nome and adidress of the perron)]

The cccupier of premises situated si—

!u.ﬂ{ iels B i [ ek mﬂ,l
Detalls of Bsswe of warrani:
| Mame of magistrate who isseed warmnng

Diate of issoe of warrant:
Time of issae of warmnt:

Terms of warramt: [tek o box)

O  Property—The warrnnt suthorises the seizne of particulss propenty that may be liable 1o
ferfeiture nidier the Orwifasl diseds Confiscaition At (9% and dociments and ather
material relevant 1o sdemilying, tracing, localing or guantifving that property,

O  Person—The warsanl authorises the searcl ol the person 1o whaon this nolice i given and seizure
-u-l'pl'n'p:rl;-"l]'n.! may be linble 1o forfesure urder the Crimfeal Aoveds Covgfiscarian Ao V00 ora
docament or ather maserial relevant 1o idertifiying, trocing, besting or quantifying property that
is liable to forfesture under that Act Foursd i the courss of the seasch.

O Premises—The warmnd suthorises the search of the premises kentified above amd aiyvthing &
thoer premises amd the seizure of property that may be lable w lorfelure under the Criminal
Aszefy Confivention Aot T39S, ar o docament or other material relevent 8o sdentifying, min‘,
lccating or guantifying property that is lable o forferure under that Act found B the course of
ihee serch

Dietzils of execution of warrant:
Palice officer who execuied warmnt: name:
rank:

number:

Tiate of execatbon of warrant:

Sedzure of property: fiick ome box o (Fproperiy seived. {7 iv aetails]
| Mo property wns seized under the warrant.
O The ollowing items of property were seized mder ihe wamnt;

fairach addirion! pages i inswficiens space]

Sipnatare of police officer who evecutod warrami:
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Legidlative history

L egislative history
Notes

»  For further information relating to the Act and subordinate legislation made under the
Act see the Index of South Australian Statutes.

Revocation of regulations

The Criminal Assets Confiscation Regulations 1997 were revoked by Sch 1 of the Criminal
Assets Confiscation Regulations 2006 on 2.4.2006.

Principal regulations

Year No Reference Commencement

1997 156 Gazette 12.6.1997 p2987 7.7.1997:r 2
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