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Part 1—Preliminary
1—Short title

These regulations may be cited as the Local Government (Financial Management)
Regulations 1999.

4—I nterpretation
In these regulations, unless the contrary intention appears—
Act means the Local Government Act 1999;

Australian Accounting Standard means an Australian Accounting Standard published
by the Australian Accounting Standards Board, asin force from time to time;

budget means—
(@ abudget prepared by a council under section 123 of the Act; or
(b) abudget prepared by a subsidiary under clause 9 of Schedule 2 of the Act; or

(c) abudget prepared by aregional subsidiary under clause 25 of Schedule 2 of
the Act;

equity means the residual interest in the assets of a council, council subsidiary or
regional subsidiary after the deduction of its liabilities;

financial statements are constituted by the following:
(& anincome statement;
(b) abalance sheet (as at the end of the financial year);
(c) astatement of changesin equity;
(d) astatement of cash flows,

prepared by a council, council subsidiary or regional subsidiary under the Act and
include appropriate notes and other explanatory documentation to be read in
conjunction with the statements referred to above;

full cost attribution basis means a system under which all costs, including indirect
and overhead costs, are allocated to a function, activity, good or service on areliable
and consistent basis (which may be unique to a particular council, council subsidiary
or regional subsidiary);

material has the same meaning asin Australian Accounting Standard AASB 1031,

Model Financial Statements means the Model Financial Statements referred toin
regulation 4A(2).
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Preliminary—Part 1

4A—Adopted standards and statements
(1) For the purposes of the definition of Australian Accounting Standard—

(8 theAustralian Accounting Standards Board is declared to be a prescribed
body under section 303(4) of the Act; and

(b) acopy of the Australian Accounting Standards must be kept available at the
principal office of the Department primarily responsible to assist the Minister
in the administration of this Act for the purposes of section 303(7)(c) of the
Act.

(2) For the purposes of the definition of Model Financial Statements—

(@ theLGA isdeclared to be a prescribed body under section 303(4) of the Act;
and

(b) the document entitled the Model Financial Statements published by the LGA
on 23 August 2006, as in force from time to time, is adopted by these
regulations pursuant to section 303(4) of the Act; and

(c) theprincipal office of the LGA (at 16 Hutt Street, Adelaide, 5000 or, if the
LGA movesits principal office, at that new address) is specified for the
purposes of section 303(7)(c) of the Act.

(3 Analteration to the Model Financial Statements by the LGA has no force or effect for
the purposes of subregulation (2)(b) unless or until the Minister has provided his or
her written approval to the making of the alteration.

Part 2—Financial accountability

5—L ong-term financial plans
Pursuant to section 122(2)(b) of the Act, along-term financia plan must include—

(8 anestimated income statement, balance sheet, statement of changes in equity
and statement of cash flows with respect to the period of the long-term
financial plan presented in a manner consistent with the Model Financial
Statements;

(b) asummary of proposed operating and capital investment activities presented
in amanner consistent with the note in the Model Financial Statements
entitled Uniform Presentation of Finances;

(c) estimates with respect to an operating surplus ratio, an asset sustainability
ratio and a net financial liabilities ratio presented in a manner consistent with
the note in the Model Financial Statements entitled Financial Indicators.

5A—Annual business plans

Pursuant to section 123(2)(g) of the Act, an annual business plan (including a draft for
the purposes of public consultation) must include information with respect to the
following additional matters:

(8 thereason why the council has adopted its valuation method for rating
purposes,
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Part 2—Financial accountability

(b) if differential rates are used, the reasons and justifications for the
differentiation, and the expected level of revenue to be raised by each
differential rate;

(c) if applicable, the use and level of afixed charge component of a general rate;

(d) theuseand level of any separate rate, service rate or service charge, including
the reasons for the rate or charge;

(e) the council's policy on discretionary rebates and remissions, with particul ar
reference to the rebates that will apply for more than one financial year and
including information on how arebate is designed to meet the purpose behind

the rebate;
(f) issues concerning equity within the community and the impact of rates across
the area;
(g) theapplication or operation of a minimum amount payable by way of rates (if
applicable).
5B—Budget
Pursuant to section 123(10)(b) of the Act, each budget of a council under the Act
must—

(@ include a budgeted income statement, balance sheet, statement of changesin
equity and statement of cash flows, presented in a manner consistent with the
Model Financial Statements; and

(b) state whether projected operating income is sufficient to meet projected
operating expenses for the relevant financial year; and

(c) include asummary of operating and capital investment activities presented in
amanner consistent with the note in the Model Financial Statements entitled
Uniform Presentation of Finances; and

(d) include estimates with respect to the council's operating surplus ratio, asset
sustainability ratio and net financial liabilities ratio presented in a manner
consistent with the note in the Model Financial Statements entitled Financial
Indicators.

6—Provision of subsidiary budgetsto councils

(1) For the purposes of clause 9(2)(e) of Schedule 2 of the Act, a copy of abudget
adopted by a subsidiary must be provided to the chief executive officer of the relevant
council within five business days after its adoption.

(2) For the purposes of clause 25(2)(e) of Schedule 2 of the Act, a copy of a budget
adopted by aregional subsidiary must be provided to the chief executive officer of
each constituent council within five business days after its adoption.

7—Reconsider ation of budgets

(1) A council, council subsidiary or regional subsidiary must reconsider its budget at |east
three times, at intervals of not less than three months, between 30 September and
31 May (both dates inclusive) in the relevant financial year.
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(2) Thefirst reconsideration of abudget under subregulation (1) in aparticular financial
year must include areview which takes account of the financial outcomes of the
council, council subsidiary or regional subsidiary (as the case may be) for the previous
financial year.

(3 A reconsideration of a budget under this regulation must examine and, if necessary,
revise, the relevant entity's budgeted income statement, balance sheet, statement of
changes in equity and statement of cash flows.

Part 3—Accounting principles

8—Accounting standards

(1) Unless otherwise specified by these regulations, a council, council subsidiary or
regional subsidiary must ensure that all accounting records, accounts and financial
statements are prepared and maintained in accordance with all relevant Australian
Accounting Standards.

(2) Unlessotherwise required or permitted by another law, a council, council subsidiary
or regional subsidiary must ensure that reporting on a function, activity, good or
service of the council, council subsidiary or regional subsidiary contained in its
financial statements, or in any other external financia report prepared by the council,
council subsidiary or regional subsidiary, is made according to afull cost attribution
basis.

(3) For the purposes of subregulation (2), an external financial report is areport of a
financial nature prepared for the information and use of a person or body external to
the council, the council subsidiary and the council which established the subsidiary, or
the regional subsidiary and any constituent council (as the case may be).

9—Revaluation of assets

(1) A council, council subsidiary or regional subsidiary must undertake a revaluation of
all material non-current assets in accordance with the requirements of Australian
Accounting Standard AASB 116.

Part 4—Financial statements

10—Form of financial statements

The financial statements of a council, council subsidiary or regional subsidiary (other
than notes and other explanatory documentation) must be in accordance with the
requirements set out in the Model Financial Statements.
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Part 4—Financia statements

11—Certification and adoption of council financial statements

The following statements must be included on the final page of the financial
statements of a council:

Chief Executive Officer's statement

.......................................................................................................................................................

do hereby state that the financial statements for the council for the ....../........financial year are
to the best of my knowledge presented fairly and in accordance with accounting procedures
which have been maintained in accordance with the Local Government Act 1999 and the Local
Government (Financial Management) Regulations 1999 made under that Act.

....................................................................

....................................................................

Adoption statement
Laid DEfOTE the . .civiiiiiiiiieress et ese et es e s s escees bbb b s b s s a ks m e e et e s s n e st ese s ae
AN AAOPLEA ON.ervecrereire iR e b e b e aR e et

....................................................................

(Principal member of the council)

12—Prescribed day

The prescribed day for the purposes of section 127(2)(a) of the Act is the second
Friday in September in the financial year immediately following the end of the
relevant financial year.

13—Provision of infor mation

D

)

©)

Pursuant to section 127(4) of the Act, a council must, on or before 30 November in
each year, submit a copy of the audited financial statements of the council for the
immediately preceding financial year to—

(@ theMinister; and

(b) the presiding member of the South Australian Local Government Grants
Commission.

The statements submitted under subregulation (1) must be accompanied by
information that accords with the " Supplementary Return to the Financial Statements®
issued by the South Australian Local Government Grants Commission for use by
councils.

The chief executive officer of the council must certify that the information provided
under subregulation (2) has been reconciled to, and is consistent with, the audited
financial statements of the council.

6
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Part 4A—Audit committees

13A—Member ship
(1) Theaudit committee of a council—
(@ must have between 3 and 5 members (inclusive); and

(b) mustinclude at least 1 person who is not a member of the council and who is
determined by the council to have financial experience relevant to the
functions of an audit committee; and

(c) must not include, as a member, the council’'s auditor under section 128 of the
Act.

(2) Theaudit committee of a council subsidiary—
(@ must have between 3 and 5 members (inclusive); and

(b) must include at least 1 person who is not a member of the board of
management of the subsidiary and who is determined by the council to have
financial experience relevant to the functions of the audit committee; and

(c) must not include, as a member, the council's auditor under section 128 of the
Act or the auditor of the subsidiary under Part 5.

(3 Theaudit committee of aregiona subsidiary—
(@ must have between 3 and 5 members (inclusive); and

(b) mustinclude at least 1 person who is not amember of the board of
management of the regional subsidiary and who is determined by the
constituent councils to have financial experience relevant to the functions of
the audit committee; and

(c) may include members who are members of a constituent council; and

(d) must not include, as a member, a constituent council's auditor under
section 128 of the Act or the auditor of the subsidiary under Part 5.

Part 5—Audit

Division 1—Audit standards

14—Audit standards

(1) Anaudit of the financial statements of a council, council subsidiary or regional
subsidiary must be carried out in accordance with the Auditing Standards and
Auditing Guidance Statements published (and amended from time to time) by the
Australian Auditing and Assurance Standards Board.

(2) Informing an audit opinion for a council under section 129(3) of the Act, the auditor
must give due consideration to the adequacy of the council's policies, practices and
procedures of internal control under section 125 of the Act.
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Part 5—Audit
Division 2—Subsidiaries

Division 2—Subsidiaries
15—Theauditor of asubsidiary
(1) A council subsidiary or regional subsidiary must have an auditor.
(2) Theauditor must be—
() aregistered company auditor; or
(b) afirm comprising at least one registered company auditor.
(3 A personisnot eligibleto be the auditor of asubsidiary if—
(@ thepersonisamember of the board of management of the subsidiary; or

(b) the personisamember of the council which established the subsidiary or, in
the case of aregiona subsidiary, a member of a constituent council; or

(c) thepersonisanominated candidate for election as a member of the council
which established the subsidiary or, in the case of aregional subsidiary, isa
nominated candidate for election as a member of a constituent council.

(49) Theoffice of auditor of asubsidiary becomes vacant if—
(@ theauditor dies; or

(b) theauditor resigns by written notice to the person who has been appointed to
chair the board of management of the subsidiary; or

(c) theauditor isnot or ceasesto be eligible for appointment as the auditor; or

(d) theauditor accepts remunerated office or employment from the subsidiary
or—

(i) inthe case of acouncil subsidiary—the council which established the
subsidiary; or
(i) inthe case of aregiona subsidiary—a constituent council; or

(e) theterm of appointment of the auditor expires and the auditor is not
reappointed; or

(f) theauditor isremoved from office by the subsidiary for reasonable cause.

16—Reporting

(1) Thefinancia statements of a subsidiary prepared for a particular financial year must
be audited by the subsidiary's auditor.

(2) Thefinancia statementsfor afinancial year must be finalised and audited in sufficient
time to meet the requirements of the relevant council or councils under clause 12(2)
or 28(1) of Schedule 2 of the Act (as the case may be).

(3 Unlessotherwise required by an Australian Accounting Standard, a council must, in
respect of each subsidiary established by the council or for which the council isa
constituent council (as the case may be) include, by way of a note to its financial
statements—

(@ information that identifies the subsidiary, and describes its nature and
purpose; and
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Audit—Part 5
Subsidiaries—Division 2

(4)

(b) information on the financia contributions that have been made by the council
to the subsidiary, or by the subsidiary to the council, during the financia year;
and

(c) other financia information relevant to the relationship between the council
and the subsidiary (from afinancial perspective), including information
relating to financial guarantees provided by the council, and to any contingent
liabilities that may exist.

The chief executive officer of a council must ensure that any audited financial
statements of a subsidiary received for the purposes of clause 12(3)(a) or 28(2)(a) of
Schedule 2 of the Act are laid before the council at the first meeting of the council
following their receipt by the chief executive officer on behalf of the council.

Division 3—Independence of council auditor

16A—Independence of council auditor

D

)

©)

(4)

©)
(6)
()

(8)

A council, council subsidiary or regiona subsidiary must not engage its auditor to
provide services to the council outside the scope of the auditor's functions under the
Act.

The chief executive officer of a council (in acase involving a council or council
subsidiary) or the chief executive officer of each constituent council (in a case
involving aregional subsidiary), and the presiding member of the audit committee of
the relevant body (unless the body is exempt from the requirement to have an audit
committee), must each provide, on an annual basis, a statement that provides a
certification as to compliance for the relevant financial year with the requirement that
the auditor be independent of the relevant body.

A statement under subregulation (2) must accompany the financial statements for the
relevant body.

The auditor of a council, council subsidiary or regional subsidiary must provide a
statement to the following effect:

I confirm that, for the audit of the financial statementSof ... for
the.......... I financial year, | have maintained my independencein
accordance with the requirements of APES 110—Code of Ethicsfor
Professional Accountants, Section 290, published by the Accounting
Professional and Ethical Standards Board, and in accordance with the
reguirements of the Local Government Act 1999 and the Local Government
(Financial Management) Regulations 1999 made under that Act.

A statement under subregulation (4) must accompany the audited financial statements
of the relevant body.

The Minister may, on application by a council, by notice in the Gazette, grant an
exemption from the operation of this regulation, or a part of this regulation.

An exemption under subregulation (6) may be subject to conditions specified by the
Minister.

The Minister may, by subsequent notice in the Gazette, vary or revoke an exemption,
or a condition imposed in relation to an exemption.
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Division 3—Independence of council auditor

9)

The Minister must not act under subregulation (8) except on the application of, or after
consultation with, the relevant council.

Part 6—Other matters

17—L ong service leave

)

@

(28)

©)

(4)

In this regulation—
council has the same meaning as in section 106 of the Act;

ordinary pay means a person's ordinary weekly rate of pay within the meaning of the
Long Service Leave Act 1987.

Section 106 of the Act appliesto the following authorities or bodies:
(8 theLGA;

(b) acontrol board established under section 15 of the Animal and Plant Control
(Agricultural Protection and Other Purposes) Act 1986;

(c) anorganisation involved in local government group training that is registered
with the administrative unit of the Public Service charged with the
administration of the Training and Sills Devel opment Act 2003.

For the purposes of applying section 106 of the Act to an organisation referred to in
subregulation (2)(c), employment or periods of service outside the local government
sector are to be disregarded.

If an employee leaves the service of one council (Council A) and enters the service of
another council (Council B) in circumstances in which the employee is entitled to the
benefit of section 106(1) of the Act, the contribution to be made by Council A to
Council B isto be calculated in accordance with the following formula:

_13xrxn
52

C

where—
C isthe amount of the contribution; and

r istherate of ordinary pay of the employee at the date of termination of employment
with Council A; and

n isthe number of completed weeks of service of the employee at the date of
termination of employment with Council A, including any previous periods of service
which are to be aggregated with the period of service with Council A so astoform a
continuous period of service for the purposes of section 106(1) of the Act but not
including a period of service in respect of which the employee has been granted long
service leave or received payment in lieu of long service leave.

If—

(8 acontribution is made under section 106 of the Act by one council to another
council in respect of a particular employee; but
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Other matters—Part 6

(b) the service of the employee ceases before an entitlement to long service leave
or payment in lieu of long service leave arises, and the employee does not
within 13 weeks of the cessation of service again become entitled to the
benefit of section 106(1),

the council that received the contribution must refund the amount of the contribution
to the council by which the contribution was paid.

(5) If acouncil receives arefund under this regulation, but the council itself derived
portion of the amount refunded from some other council, the council must refund that
portion of the amount to that other council.

18—Duty toinsure against liability

For the purposes of section 142(1) of the Act, a council must take out and maintain
insurance to cover itscivil liabilities at a minimum level of cover of $50 million.
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L egislative history
Notes

» Please note—References in the legislation to other legislation or instruments or to
titles of bodies or offices are not automatically updated as part of the program for the
revision and publication of legislation and therefore may be obsolete.

» Earlier versions of these regulations (historical versions) are listed at the end of the
legidative history.

*  For further information relating to the Act and subordinate |egislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

Revocation of regulations

The Local Government (Financial Management) Regulations 1999 were revoked by Sch 1 of
the Local Government (Financial Management) Regulations 2011 on 1.5.2011.

L egislation revoked by principal regulations

The Local Government (Financial Management) Regulations 1999 revoked the following:
Local Government Accounting Regulations 1993
Local Government (Long Service Leave) Regulations 1987
Local Government (Section 166A— nsurance) Regulations 1995

Principal regulations and variations

Year No Reference Commencement
1999 244  Gazette 25.11.1999 p2885 1.1.2000: r 2
2003 147 Gazette 12.6.2003 p2500 12.6.2003: r 2
2005 271 Gazette 15.12.2005 p4332 1.5.2006: r 2
2007 3 Gazette 25.1.2007 p282 25.1.2007:r 2

Provisionsvaried

Entries that relate to provisions that have been deleted appear in italics.

Provision How varied Commencement
Pt1
rr2and 3 omitted under Legislation Revision and 1.5.2006
Publication Act 2002
r4
Australian substituted by 3/2007 r 4(1) 25.1.2007
Accounting
Standard
financial substituted by 3/2007 r 4(2) 25.1.2007
Statements
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Legidlative history
infrastructure deleted by 3/2007 r 4(3) 25.1.2007
material substituted by 3/2007 r 4(4) 25.1.2007
Model Financial  inserted by 3/2007 r 4(4) 25.1.2007
Statements
r4A inserted by 3/2007 r 5 25.1.2007
Pt2
heading substituted by 3/2007 r 6 25.1.2007
r5 substituted by 3/2007 r 7 25.1.2007
rr 5A and 5B inserted by 3/2007 r 7 25.1.2007
r7
r7(2) varied by 3/2007 r 8(1) 25.1.2007
r7(3) inserted by 3/2007 r 8(2) 25.1.2007
Pt3
rg
r 8(4) deleted by 3/2007r 9 25.1.2007
ro
r9(1) varied by 3/2007 r 10(1) 25.1.2007
r 9(2) and (3) deleted by 3/2007 r 10(2) 25.1.2007
Pt4
r 10 varied by 3/2007r 11 25.1.2007
ri3
r 13(1) substituted by 3/2007 r 12(1) 25.1.2007
r13(2) varied by 271/2005r 4 1.5.2006
varied by 3/2007 r 12(2) 25.1.2007
Pt 4A inserted by 3/2007 r 13 25.1.2007
Pt5
Pt5Div 1
ri4
r 14(1) varied by 3/2007 r 14 25.1.2007
Pt 5 Div 2
ri6
r 16(2) varied by 147/2003 Sch 1 12.6.2003
Pt 5Div 3 inserted by 3/2007 r 15 25.1.2007
Pt 6
ri7
r17(2) varied by 271/2005 r 5(1) 1.5.2006
r17(2a) inserted by 271/2005 r 5(2) 1.5.2006
Sch heading substituted by 147/2003 Sch 1 12.6.2003
deleted by 3/2007 r 16 25.1.2007
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Transitional etc provisions associated with regulationsor variations

Local Government (Financial Management) Variation Regulations 2007 (No 3 of
2007), Sch 1—Transitional provisions

The variations effected to the Local Government (Financial Management)
Regulations 1999 by these regulations apply as follows:

(@ thevariations effected by regulations 4(1), (2) and (4), 5, 11, 12, 14 and 16
apply in relation to the 2006/2007 financial year, and subsequent financial
years,

(b) thevariations effected by regulation 13 apply from the commencement of
these regulations;

(c) thevariations effected by regulations 4(3), 6 to 10 (inclusive) and 15 apply in
relation to the 2007/2008 financial year, and subsequent financial years.

Historical versions

Reprint No 1—12.6.2003
1.5.2006
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