Historical version: 1.7.2007 to 2.12.2007

South Australia
Security and I nvestigation Agents Regulations 1996

under the Security and Investigation Agents Act 1995

Contents

Part 1—Preliminary

1 Short title

4 Interpretation

5 Offences preventing persons being licensed agents or process servers

6 Fees

Part 2—Application of Act

7 Exemption for loss adjusters and accountants—prescribed qualifications
8 Other exemptions

Part 3—Obligations of licensees

9 Annual fee and return
10 Notification of change in circumstances
10A Return etc of licence

Part 4—Ildentification of crowd controllers

11 Duty of person who carries on business or promotes event to provide crowd controllers
with identification card and keep register
12 Duty of crowd controller to wear identification

Part 4A—Regulation of security agents

Divison 1—General

12A Interpretation

12B Objection to application for licence
12C Specified classes of offences

12D Review of licence

Division 2—Drug testing of persons authorised to control crowds

12E Prescribed drugs and non-complying sample
12F Who may take samples

12G Taking of blood samples

12H Taking of urine samples

121 Analysis of sample

12 Certificate evidence

12K Prescribed form of identification

Division 3—Alcohol testing of persons authorised to control crowds

121 Conduct of alcotest and breath analysis
12M Procedures for voluntary blood test

[4.12.2007] Thisversion is not published under the Legislation Revision and Publication Act 2002



Security and I nvestigation Agents Regulations 1996—1.7.2007 to 2.12.2007
Contents

12N Oral advice and written notice on recording of positive breath analysis reading
120 Request for approved blood test kit

Part 5—Trust accounts of collection agents

13 Requirement to keep trust account
14 General duty with respect to records
14A Keeping of records

15 Receipt of trust money

16 Withdrawal of trust money

16A Cash books

16B Separate trust ledger accounts

16C Reconciliation statements

17 Transfer of money from trust account to office account

18 Statement of dealings to be provided to interested person

19 Retention of accounts and records

20 Audit of trust accounts

21 Requirement to submit audit statement or declaration if no trust account kept
22 Agent's statement to auditor

23 Requirements of audit

24 Audit when agent ceases to carry on business

25 Audit and report etc for firm operates for each partner

26 Certain persons may not audit accounts and records of agent
27 Obtaining information for purposes of audit

28 ADIs etc to report deficienciesin trust accounts

29 Confidentiality
30 ADIs etc not affected by notice of trust
31 Failing to comply with requirement of auditor

Schedule 1—Offences preventing persons being licensed agents or process
servers

1 Licences—section 9(1)(b) and 9(2)(b)(i)

2 Process servers—section 23(1)(d)

3 Application of section 25(1)(e)(ii)

Schedule 1A—Classes of offences (regulation 12C)
1 Offences for the purposes of section 23A

2 Offences for the purposes of section 23B

3 Offences for the purposes of section 23G

Schedule 1B—Prescribed oral advice and written notice
Schedule 2—Fees

Legidlative history

2 Thisversion is not published under the Legislation Revision and Publication Act 2002 [4.12.2007]
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Preliminary—Part 1

Part 1—Preliminary

1—Short title

These regulations may be cited as the Security and Investigation Agents
Regulations 1996.

4—Interpretation
In these regulations—
Act means the Security and Investigation Agents Act 1995;

auditor means a registered company auditor within the meaning of the Corporations
Act 2001 of the Commonwealth;

collection agent means an investigation agent who is authorised by alicenceto
perform one or more of the following functions:

() ascertaining the whereabouts of or repossessing goods that are subject to a
security interest;

(b) collecting or requesting the payment of debts;
(c) executing legal process for the enforcement of ajudgment or order of a court;
(d) executing distress for the recovery of rates, taxes or money;

former collection agent includes an agent who held alicence with the endorsement 1
or commercial agent under the Commercial and Private Agents Act 1986;

record includes information kept by computer, microfilm or other process,

trust account means an account in which trust money is required to be deposited by an
agent;

trust money, in relation to a collection agent, means money—
(@) thatisreceived by the agent when acting as an agent; and
(b) towhich the agent is not wholly entitled in law and in equity,
but does not include money received on behalf of—
(c) aperson by whom the agent is employed under a contract of service; or
(d) apersonwho isalso acollection agent.

5—Offences preventing per sons being licensed agents or process servers

Schedule 1 sets out classes of offences for the purposes of section 9 (entitlement to be
licensed) and section 23 (entitlement to be process server) of the Act.

6—Fees

(1) Thefeesfixed by Schedule 2 are payable to the Commissioner for the purposes set out
in that Schedule.

(2) The Commissioner may waive, reduce or refund afee (or part of afee) payable under
these regulations if satisfied that it is appropriate to do so in a particular case.
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Part 2—Application of Act

Part 2—Application of Act

7—Exemption for loss adjuster s and accountants—prescribed qualifications

(1) For the purposes of section 4(e) of the Act, the prescribed qualification in loss
adjusting is membership of the Chartered Institute of Loss Adjusters (Australasian
Division) or the Institute of Loss Adjusters of Australia Limited.

(2) For the purposes of section 4(f)(ii) of the Act, the prescribed qualification in
accountancy isa current practising certificate issued by either the Institute of
Chartered Accountantsin Australia or the Australian Society of Accountants.

8—Other exemptions

(1) A personisexempt from the requirement to hold alicence authorising the
performance of the function of providing advice on security alarm or surveillance
systems if—

(@) the person isregistered as an architect under the Architects Act 1939; or

(b) the person holds the qualifications necessary for membership of the Institute
of Engineers Australia; or

(c) thepersonisemployed under a contract of service and provides advice on
security alarm or surveillance systems only to his or her employer in relation
to premises owned or occupied by the employer.

(2) A person employed in connection with the casino licensed under the Casino Act 1983
is exempt, while acting in the ordinary course of that employment, from the
reguirement to hold a licence authorising the performance of one or more of the
following functions:

() protecting or guarding a person or property or keeping a person or property
under surveillance;

(b) preventing, detecting or investigating the commission of an offencein
relation to a person or property;

(c) controlling crowds.

(3 A person who isnot employed or engaged to deal with persons who behavein a
disorderly manner or create a nuisance is exempt from the requirement to hold a
licence authorising the performance of the function of controlling crowds unless the
person is employed or engaged to control crowds on licensed premises (within the
meaning of the Liquor Licensing Act 1997).

Part 3—Obligations of licensees

9—Annual feeand return

(1) For the purposes of section 12(2) of the Act, alicensed agent must pay the fee and
lodge the return on or before—

(@ inthe case of acollection agent who held alicence immediately before the
commencement of this paragraph—
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Obligations of licensees—Part 3

(i) thelast day of the month in each year nominated in writing to the
agent by the Commissioner; or

(i) if the Commissioner does not nominate a month—31 October in each
year;
(b) inthecase of acollection agent who is granted alicence after the
commencement of this paragraph or of any other licensed agent—

(i) thelast day of the month in each year nominated in writing to the
agent by the Commissioner; or

(i) if the Commissioner does not nominate a month—the last day of the
month in each year that is the same month as the month in which the
agent's licence was granted.

(2) For the purposes of section 12(3) of the Act, the penalty for default in paying the fee
or lodging the return is as set out in Schedule 2.

10—Notification of changein circumstances

(1) If thereisany changein the residential address or the address for service of alicensed
agent, the agent must, within 14 days after that change, give written notice to the
Commissioner of the new address.

Maximum penalty: $2 500.
Expiation fee: $160.

(2) If alicensed agent carries on business as an agent, the agent must notify the
Commissioner of changes as follows:

(@ if thereisany changein—

(i) thebusiness or trading name under which the licensed agent carries
on business; or

(i) the address at which the licensed agent carries on business; or

(ifi) the address of the registered corporate office of alicensed agent that
isabody corporate,

the agent must, within 14 days after that change, give written notice to the
Commissioner of the new name or address;

(b) within 14 days after ceasing to carry on business as an agent, the agent must
give written notice to the Commissioner of that fact;

(c) within 14 days after entering into partnership to carry on business as an agent
or ceasing to be in such a partnership, the agent must give written notice to
the Commissioner of that fact, together with the names of the members of the
new or former partnership.

Maximum penalty: $2 500.
Expiation fee: $160.

(3) If apersonisappointed asadirector of abody corporate that is alicensed agent, the
agent must, within 14 days after the appointment—

(@ notify the Commissioner in the manner and form approved by the
Commissioner of the appointment of the new director; and
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Part 3—Obligations of licensees

(b) provide the Commissioner with any information required by the
Commissioner for the purposes of determining whether the new director
meets the requirements for directors under section 9(2) of the Act.

Maximum penalty: $2 500.
Expiation fee: $160.

10A—Return etc of licence

(1) If alicensed agent surrenders his or her licence, the agent must, at the direction of the
Commissioner, return the licence to the Commissioner.

Maximum penalty: $2 500.
Expiation fee: $160.

(2) The Commissioner may issue to alicensed agent alicence in replacement of a current
licenceif satisfied that—

(8 thecurrent licence has been lost, destroyed or damaged; or

(b) any photograph of the agent on the current licence should be replaced with a
more recent photograph of the agent; or

(c) any particulars appearing on the current licence are incorrect.

(3 If the Commissioner issuesto alicensed agent a replacement licence, the agent must,
at the direction of the Commissioner, return the original (or previous duplicate)
licence to the Commissioner.

Maximum penalty: $2 500.
Expiation fee: $160.

Part 4—Identification of crowd controllers
11—Duty of person who carries on business or promotes event to provide
crowd controllerswith identification card and keep register

(1) A person who carries on a business or promotes an event at a place and employs
(whether under contract of service or otherwise) one or more licensed security agents
to perform the function of controlling crowds at the place must—

(8 ensurethat each agent who personally performs the function of controlling
crowds at the place isissued with an identification card in accordance with
thisregulation; and

(b) ensurethat aregister iskept for the place in accordance with this regulation.
Maximum penalty: $2 500.
Expiation fee: $160.
(2) Theidentification card—
(@ must legibly display in black characters on awhite background—

(i) anumber of up to 3 digits not less than 4 cm in height and comprised
of lines not less than 5 mm in thickness, and

(i) theword "security" in letters not less than 5 mm in height; and
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Identification of crowd controllers—Part 4

(iii) the name of the place or the event in respect of which the card is
issued in letters not less than 5 mm in height;

(b) may beissued to the agent on a permanent basis or periodically, before the
agent commences each period of duty.

(3) If morethan one agent isto perform the function of controlling crowds at the same
place at the same time, the identification card issued to each agent must display a
different number.

(49) Theregister must—

(8 contain the following information:

(i) thefull name and address of the person who carries on the business
or promotes the event;

(i) the name and address of the place in respect of which theregister is
kept;

(iii)  thelicence number and full name and address of each agent who
personally performs the function of controlling crowds at the place;

(iv) inrelation to each period of duty performed by each agent—

(A) thetime at which the agent starts and finishes the period of
duty; and

(B) the number displayed on the identification card worn by the
agent during the period of duty; and

(b) bekept—

(i) whilethe person carrying on the business or promoting the event
continues to use the place in respect of which the register is kept—at
that place;

(if) inany other case—at some other place of business or residence of
the person who carries on the business or promotes the event;

(c) beretained for at least 6 months, or for such longer period as a police officer,
the Commissioner or an authorised officer under the Fair Trading Act 1987
requests by notice in writing.

(5) The person who carries on the business or promotes the event must ensure that the
register isreadily available for inspection (and copying) at the request of a police
officer, an authorised officer under the Fair Trading Act 1987 or a person authorised
by the Commissioner.

Maximum penalty: $2 500.
(6) Inthisregulation—

period of duty, in relation to an agent, means any period during which the agent isto
or may perform the function of controlling crowds, and includes meal or rest breaks.
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Part 4—Ildentification of crowd controllers

12—Duty of crowd controller to wear identification

For the purposes of section 20(2) of the Act, alicensed security agent who isissued
with an identification card under regulation 11 must, while performing the function of
controlling crowds at the place in respect of which the card isissued, wear the
identification card on his or her chest securely attached to the outside of his or her
clothing so that at al times the numbers on the card are clearly visible to other
persons.

Part 4A—Regulation of security agents

Division 1—General
12A—Interpretation
In this Part—

approved form means aform approved by the Commissioner;

blood test information sheet means an information sheet in the approved form that
sets out, for the benefit of sample collectors, the procedures prescribed under
regulation 12M;

medical practitioner means a person who is registered as a medical practitioner under
the law of this State;

registered nurse means a person who is registered as a nurse under the law of this
State;

sample collector means—

(& inthe case of ablood sample—amedical practitioner or aregistered nurse;
and

(b) inthe case of aurine sample—amedical practitioner or aregistered nurse, or
apolice officer authorised by the Commissioner of Police to take samples of
urine for the purposes of section 23J(1) of the Act;

urine screening test means a test of akind approved by the Commissioner for the
conduct of urine screening tests.

12B—Objection to application for licence
For the purposes of section 8A(3) of the Act, the prescribed period is 90 days.

12C—Specified classes of offences

For the purposes of section 23A(1), 23B(1) and 23G(1) of the Act, the classes of
offences set out in Schedule 1A are specified.

12D—Review of licence

For the purposes of section 23H of the Act, the prescribed number of occasionsis 2
and the prescribed period is 36 months.
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Regulation of security agents—Part 4A
Drug testing of persons authorised to control crowds—Division 2

Division 2—Drug testing of persons authorised to control crowds

12E—Prescribed drugs and non-complying sample
For the purposes of Part 3A Division 2 of the Act—
(@ aprescribed drugis—

(i) aprohibited substance within the meaning of the Controlled
Substances Act 1984; or

(i) adrug referred to in schedule 8 of the Standard for the Uniform
Scheduling of Drugs and Poisons published by the National Drugs
and Poisons Schedule Committee as modified by Schedule
A(b)(xviii) and (xix) of the Controlled Substances (Poisons)
Regulations 1996; and

(b) anon-complying sampleisasample of blood or urine containing any trace of
aprescribed drug.

12F—Who may take samples

(1) Thefollowing persons may take a blood or urine sample from alicensee for the
purposes of a drug testing procedure the licensee has been directed to undertake under
section 23J(1) of the Act:

(@ inthe case of ablood sample—amedical practitioner or aregistered nurse;

(b) inthe case of aurine sample—amedical practitioner or aregistered nurse, or
a police officer authorised by the Commissioner of Police to take such a
sample.

(2) A police officer may not be authorised to take a urine sample unless the officer has
completed to a satisfactory level acourse of training approved by the Commissioner
of Police.

12G—Taking of blood samples

The following are the prescribed procedures in accordance with which a sample of a
licensee's blood must be taken and dealt with for the purposes of section 23J of the
Act:

(@ the sample must be taken by the sample collector in the presence of a police
officer;

(b) the sample collector must place the sample, in approximately equal
proportions, in 2 containers suitable for the purpose;

(c) each container must contain a sufficient quantity of blood to enable an
accurate evaluation to be made of any concentration of any prescribed drug
present in the blood and the sample of blood taken by the sample collector
must be such asto furnish 2 such quantities of blood;

(d) thesample collector must seal each container by application of an adhesive
seal bearing an identifying number;
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Part 4A—Regulation of security agents
Division 2—Drug testing of persons authorised to control crowds

(e) itistheduty of the sample collector to take such measures as are reasonably
practicable in the circumstances to ensure that the blood is not adulterated and
does not deteriorate so as to prevent a proper assessment of the concentration
of any prescribed drug present in the blood of the licensee;

(f) the sample collector must then complete a certificate in the approved form by
inserting the particulars required by the form, which must then be signed by
the sample collector, the police officer in whose presence the sample has been
taken and the licensee;

(g) theorigina of the signed certificate must then be delivered to the licensee
together with 1 of the sealed containers containing part of the blood sample;

(h) acopy of the signed certificate must be delivered by the sample collector
together with the other sealed container containing part of the blood sample to
the police officer;

(i) theblood sample container and copy of the certificate referred to in
paragraph (h) must not be delivered into the possession of the licenseg;

() thelicensee must comply with all reasonable directions of the sample
collector or police officer in connection with the taking of the sample and the
signing of the certificate.

12H—Taking of urine samples

The following are the prescribed procedures in accordance with which a sample of a
licensee's urine must be taken and dealt with for the purposes of section 23J of the
Act:

(@ if the sample collector is not a police officer, the sample collector must carry
out the functions under this regulation in the presence of a police officer;

(b) the sample collector must provide the licensee with a urine collection
container and allow the licensee to provide the samplein private;

(c) thelicensee must provide a sample of hisor her urine in the container and
then deliver the container to the sample collector immediately;

(d) thesample collector—

(i)  must, within 4 minutes of receiving the sample, test the temperature,
and conduct a visual examination, of the sample; and

(i)  may conduct any other test designed to determine whether or not the
sampleis asample of the licensee's urine and is otherwise suitable
for analysis;

(e) if the sample collector has reasonable cause to suspect that the sample—

(i) isnot asample of the licensee's urine or has been diluted or tampered
with in any way; or

(if) isnot suitable for analysis for some other reason,

the sample collector, or the police officer accompanying the sample
collector—

(iff)  must require another sample to be provided in accordance with this
regulation; and
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Drug testing of persons authorised to control crowds—Division 2

(f)

(9)

(h)

()

(k)

0

(m)
(n)

(0)

()

(iv) may require the licensee to submit to a search before the additional
sampleis provided;

if the sample collector or police officer requires the licensee to submit to a
search, the search—

(i) may only be conducted by, and in the presence of, a person of the
same sex as the licensee; and

(i) must be carried out in private; and

(iii)  must not be witnessed by any more persons than is reasonably
necessary;

iIf the licensee provides 2 samples that, in the opinion of the sample collector,
are not samples of the licensee's urine or are otherwise unsuitable for
analysis, the licensee will be taken to have failed to comply with a direction
under section 23J;

when the sample collector is satisfied that the licensee has provided a
satisfactory sample of the licensee's urine, the sample collector may subject
the sample to a urine screening test to determine whether the sample should
be submitted for analysis;

if the sample collector does not subject the sample to a urine screening test, or
aurine screening test indicates that the sample may be a non-complying
sample, the sample collector must, in the presence of the licensee, place such
amount of the sample in a container (suitable for the purpose) as is necessary
to enable an accurate evaluation to be made of any concentration of any
prescribed drug present in the urine;

the sample collector must then seal the container by application of an
adhesive seal bearing an identifying number;

it isthe duty of the sample collector to take such measures as are reasonably
practicable in the circumstances to ensure that the urine is not adulterated and
does not deteriorate so as to prevent a proper assessment of the concentration
of any prescribed drug present in the urine of the licensee;

the sample collector must then complete a certificate in the approved form by
inserting the particulars required by the form, which must then be signed by
the sample collector, the licensee and, if the sample collector is not a police
officer, the police officer in whose presence the sample has been taken;

the original of the signed certificate must then be delivered to the licensee;

if the sample collector is not a police officer, a copy of the signed certificate
must be delivered by the sample collector to the police officer in whose
presence the sample has been taken together with the sealed container
containing the urine sample;

the urine sample container and copy of the certificate referred to in
paragraph (n) must not be delivered into the possession of the licensee;

the licensee must comply with all reasonable directions of the sample
collector or police officer in connection with the taking of the sample and the
signing of the certificate.
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Part 4A—Regulation of security agents
Division 2—Drug testing of persons authorised to control crowds

12I—Analysis of sample

D

e

©)

(4)
(®)

(6)

()

(8)

A police officer who takes or is given a sample of blood or urine, or a certificate,
under regulation 12G or 12H must cause the sample and certificate to be delivered to
State Forensic Science as soon as reasonably practicable.

The Director of State Forensic Science must, as soon as possible following the
delivery of a sample under subregulation (1), ensure that the sample is analysed by or
under the supervision of an analyst to determine the level of any prescribed drug in the
sample.

The analyst must then complete and sign a certificate certifying as to the following
meatters:

(8 thedate of receipt at State Forensic Science of the sample container and the
certificate accompanying the sample container;

(b) theidentifying number appearing on the adhesive seal used to seal the sample
container;

(c) thename and professional qualifications of the analyst;
(d) the presence of any prescribed drug found to be present in the sample;

(e) any factorsrelating to the sample or the analysis that might, in the opinion of
the analyst, adversely affect the accuracy or validity of the analysis;

(f) any other information relating to the sample or analysis (or both) that the
analyst thinks fit to include.

The analyst's certificate must be sent by post to the licensee at the address shown as
the licensee's address on the certificate accompanying the sample container.

A copy of the analyst's certificate must be sent to the Commissioner and the
Commissioner of Police.

A urine sample delivered to State Forensic Science under this regulation must be held
by State Forensic Science for a period of not less than 6 months following the
delivery.

A licensee from whom a urine sample was taken may arrange, at the expense of the
licensee, for further testing of the sample while the sampleis held by State Forensic
Science.

A licensee from whom a blood sample was taken may cause the sample of blood as
contained in the blood sample container delivered to that licensee to be analysed to
determine the presence of any prescribed drug present in the blood.

12J—Certificate evidence

In any proceeding under the Act, and in the absence of proof to the contrary, any of
the following certificates is evidence of the matters certified in the certificate:

() acertificate purporting to be signed by a sample collector certifying that an
identified urine sample was taken or collected—

(i) fromanamed person; and
(i) at aspecified date and time; and
(iif)  in accordance with the regulations;

12
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(b) acertificate purporting to be signed by a medical practitioner or registered
nurse certifying that an identified blood sample was taken or collected—

(i) from anamed person; and
(if) at aspecified date and time; and
(itf)  in accordance with the regulations;
(c) acertificate purporting to be signed by an analyst certifying—

(i) that anidentified blood or urine sample taken from a named person
was analysed for drugs in accordance with these regulations; and

(if)  theresults obtained from that analysis.
12K —Prescribed form of identification

(1) Pursuant to section 23J(5)(c) of the Act, alicensee must produce 1 of the following
forms of identification at the time a blood or urine sampleis taken:

(@ acurrent photographic driver's licence issued under the Motor Vehicles
Act 1959 or under a corresponding law of another State or a Territory;

(b) acurrent photographic Proof of Age card issued by the Registrar of Motor
Vehicles or by a corresponding public authority of the Commonwealth or
another State or a Territory;

(c) acurrent passport issued by the Commonwealth or under the law of another
country, bearing a photograph of the person and enabling the age of the
person to be determined;

(d) acurrent photographic licence issued by the Commissioner under the Act.

(2) Failure by alicensee to produce identification as required by subregulation (1) will be
taken to be afailure by the licensee to comply with adirection under section 23J of the
Act.

Division 3—Alcohol testing of persons authorised to control crowds

12 —Conduct of alcotest and breath analysis

(1) A licensee required under the Act to submit to an alcotest or breath analysis must not
refuse or fail to comply with all reasonable directions of apolice officer in relation to
the requirement and, in particular, must not refuse or fail to exhale into the apparatus
by which the alcotest or breath analysisis conducted in accordance with the directions
of apolice officer.

(2) Pursuant to section 23K (4) of the Act, if alicensee submitsto abreath analysis, the
breath analysis must be conducted in the following manner:

(@ thelicensee must provide 2 separate samples of breath for analysis,

(b) each sample must be provided in accordance with the directions of the
operator of the breath analysing instrument and must consist of not less than 1
litre of breath;

(c) theremust be aninterval of not less than 2 minutes and not more than
10 minutes between the provision of the samples.
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(3) Despite subregulation (2)—

(& if, on analysing a sample of breath, the breath analysing instrument indicates
an error in the analysis of the sample—

(i) that sample, or, if that sample was the second sample provided, both
samples, must be disregarded; and

(if) thelicensee may be required to provide 2 further samples of breath
for analysis using a different instrument (and such samples must be
provided in accordance with subregulation (2)(b) and (c)); or

(b) if, on analysing asample of breath, the breath analysing instrument indicates
the presence of acohol in the mouth of the licensee—

(i) that sample, or, if that sample was the second sample provided, both
samples, must be disregarded; and

(if)  thelicensee may be required to provide 2 further samples of breath
for analysis (and such samples must be provided in accordance with
subregulation (2)(b) and (c)); or

(c) if, onanalysing 2 samples of breath, the breath analysing instrument indicates
that the reading obtained on analysis of the second sample was more than
15% higher or lower than the reading obtained on analysis of the first
sample—

(i) those samples must be disregarded; and

(i) thelicensee may be required to provide 2 further samples of breath
for analysis (and such samples must be provided in accordance with
subregulation (2)(b) and (c)); or

(d) if, for any reason, a second sample of breath is not provided within
10 minutes of the provision of the first sample—

(i) thefirst sampleisto be disregarded; and

(ii) thelicensee may be required to provide 2 further samples of breath
for analysis (and such samples must be provided in accordance with
subregulation (2)(b) and (c)).

(4) If alicensee submitsto a breath analysis, the result of the breath analysis will, for the
purposes of the Act, be taken to be the reading produced by the breath analysing
instrument, on analysis of the samples of breath provided by the licensee in
accordance with this regulation, that indicates the lower concentration of acohol in
the licensee's breath (not taking into account any samples that, in accordance with this
regulation, are to be disregarded).

12M—Pr oceduresfor voluntary blood test

The following are the prescribed procedures in accordance with which a sample of a
licensee's blood must be taken and dealt with for the purposes of section 23M(2)(a) of
the Act:

(8 thelicensee must cause the sample to be taken by a sample collector of the
licensee's choice and must deliver to the sample collector—
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(b)

(©

(d)

()

(f)

(9)
(h)
(i)
()

(k)

(N

(m)

(n)

(i) theblood test kit supplied to the licensee under section 23M(5)(b) of
the Act for use for that purpose; and

(i) the blood test information sheet supplied to the licensee under
regulation 120;

the sample must be taken by the sample collector as soon as reasonably
practicable but, in any event, within 4 hours of the licensee having submitted
to the breath analysis indicating, for the purposes of the Act, the presence of
the prescribed concentration of acohol in the licensee's blood,;

the sample collector must place the sample, in approximately equal
proportions, in 2 containers (being the containers provided as part of the
blood test kit);

each container must contain a sufficient quantity of blood to enable an
accurate evaluation to be made of any concentration of acohol present in the
blood and the sample of blood taken by the sample collector must be such as
to furnish 2 such quantities of blood;

the sample collector must seal each container by application of the adhesive
seal bearing an identifying number provided as part of the blood test kit;

it isthe duty of the sample collector to take such measures as are reasonably
practicable in the circumstances to ensure that the blood is not adulterated and
does not deteriorate so as to prevent a proper assessment of the concentration
of alcohol present in the blood of the licensee;

the sample collector must then complete a certificate in the approved form by
inserting the particulars required by the form;

the certificate must be signed by the sample collector certifying asto the
matters set out in the form,

the certificate must also bear the signature of the licensee, attested to by the
signature of the sample collector;

the original of the signed certificate must then be delivered to the licensee
together with 1 of the sealed containers containing part of the blood sample;

acopy of the signed certificate must be delivered by the sample collector
together with the other sealed container containing part of the blood sample to
apolice officer who must, in turn, deliver that copy of the certificate and the
blood sample container to State Forensic Science;

the blood sample container and copy of the certificate referred to in
paragraph (k) must not be delivered into the possession of the licensee;

on receipt of the blood sample container and certificate at State Forensic
Science, the blood in the container must be analysed as soon as reasonably
practicable by or under the supervision of an analyst to determine the
concentration of acohol present in the blood expressed in gramsin

100 millilitres of blood,;

the analyst must then complete and sign a certificate certifying as to the
following matters:
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(i) thedate of receipt at State Forensic Science of the blood sample
container and the certificate accompanying the blood sample
container;

(if) theidentifying number appearing on the adhesive seal used to seal
the blood sample container;

(iif) the name and professional qualifications of the analyst;

(iv) the concentration of acohol found to be present in the blood
expressed in grams in 100 millilitres of blood;

(v) any factorsrelating to the blood sample or the analysis that might, in
the opinion of the analyst, adversely affect the accuracy or validity of
the analysis;

(vi) any other information relating to the blood sample or analysis or both
that the analyst thinksfit to include;

(o) theanalyst's certificate must be sent by post to the licensee at the address
shown as the licensee's address on the certificate accompanying the blood
sampl e container;

(p) acopy of the analyst's certificate must be sent to or retained on behalf of the
Minister;

(q) acopy of the analyst's certificate must also be sent to the Commissioner and
the Commissioner of Police;

(r) thelicensee from whom the blood sample was taken may cause the sample of
blood as contained in the blood sample container delivered to that licensee to
be analysed to determine the concentration of alcohol present in the blood.

12N—Oral advice and written notice on recording of positive breath analysis
reading

(1) Theora advice required to be given for the purposes of section 23M(5)(a) of the Act
must be as set out in Part A of Schedule 1B.

(2) Thewritten notice required to be delivered for the purposes of section 23M(5)(a) of
the Act must be as set out in Part B of Schedule 1B.

120—Request for approved blood test kit

(1) For the purposes of section 23M(5)(b) of the Act, arequest for an approved blood test
kit must be made in accordance with the following provisions:

(@ therequest may, inthefirst instance, be made orally to the person operating
the breath analysing instrument (the operator);

(b) on such arequest having been made by the licensee, the operator or any other
police officer present at the scene must complete a written request form in the
approved form by inserting the particulars required by the form;

(c) thelicensee making the request must then sign the request form in the
presence of the operator or other police officer and the licensee's signature
must be attested to by the signature of the operator or other officer;
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(d) theorigina of the signed request form may be retained by the licensee
making the request;

(e) acopy of the signed request form must be delivered to the operator or other
police officer.

(2) The copy of the request form delivered to the operator or other police officer must be
delivered to the Commissioner or retained on the Commissioner's behalf for
12 months from the day on which the request form was signed by the licensee making
the request.

(3) If alicensee requests an approved blood test kit, the operator or any other police
officer must provide the licensee with a blood test information sheet.

Part 5—Trust accounts of collection agents

13—Requirement to keep trust account
(1) A collection agent must, as soon as practicable after receiving trust money, deposit the
money in an account (in the name of the agent) at an ADI.
Maximum penalty: $2 500.

(2) A collection agent must not pay any other money into the agent's trust account.
Maximum penalty: $2 500.

(3 A collection agent must, when applying to open atrust account, inform the ADI that
the account is to be a trust account for the purposes of this Part.
Maximum penalty: $2 500.

14—General duty with respect to records

If acollection agent uses a computer program to keep records under section 14 of the
Act and these regulations, the agent must ensure that—

(@ aneectronic copy of al the records is made within 24 hours of any alteration
of the records; and

(b) atleast oncein each week, an electronic copy of al the recordsis made and
kept in a safe place at alocation other than the premises where the computer
program is operating; and

(c) beforeany information is deleted from the computer records, a hard copy of
the information is made and kept by the agent as part of the agent's records;
and

(d) an up-to-date electronic copy of the computer program is made and kept in a
safe place at alocation other than the premises where the computer program
IS operating.

Maximum penalty: $2 500.
14A—K eeping of records

A collection agent must keep detailed records of all trust money received by the agent
and of any disbursement of, or other dealing with, that money and must compile
detailed accounts of those receipts and disbursements that—

(8 accurately disclose the state of the trust account maintained by the agent; and
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(b) enablethe receipt and disposition of trust money to be conveniently and
properly audited; and

(c) comply with the requirements set out in regulations 16A, 16B and 16C.
Maximum penalty: $2 500.
15—Receipt of trust money
(1) A collection agent must, in respect of the receipt of trust money—

(@ make available to the person making payment areceipt that complies with
thisregulation; and

(b) make and retain a copy of the receipt as part of the agent's records.
Maximum penalty: $2 500.
(2) Thereceipt—

(& must belegibly written on aform comprised in a series of consecutively pre-
numbered duplicate receipt forms marked with the name of the agent and the
words "Trust Account”; and

(b) must contain the following information:
0 —
(A) inthe case of apayment made by electronic transfer of

funds into an agent's trust account—the date on which the
agent makes out the receipt; or

(B) inany other case—the date of the payment; and
(i)  the name of the person making the payment; and

(iii)  whether the payment is by cash, cheque, bank cheque or electronic
transfer of funds into the agent's trust account and, if the payment is
by cheque or bank cheque, the name of the drawer of the cheque; and

(iv) thename of the person for whom the money is received; and
(v) brief particulars of the purpose of the payment; and
(vi) theamount of the payment.
(3 A collection agent must make out areceipt in accordance with subregulation (2)—

(@ inthe case of apayment made by electronic transfer of fundsinto an agent's
trust account—immediately the agent receives official confirmation that the
payment has been made (whether that is by way of receipt by the agent of an
ADI statement or some other way, whichever occurs sooner); or

(b) inany other case—immediately on receipt of the payment.

Maximum penalty: $2 500.

16—Withdrawal of trust money

(1) A collection agent must not withdraw, or permit another person to withdraw, money
from atrust account except—

(@ for payment to the person entitled to the money or in accordance with the
directions of that person; or
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(b) insatisfaction of aclaim for commission, fees, costs or disbursements that the
agent has against the person on behalf of whom the money is held; or

(c) tosatisfy anorder of acourt against the person on behalf of whom the agent
is holding the money; or

(d) for payment into a court before which proceedings have been instituted in
relation to the money; or

(e) for the purpose of dealing with the money in accordance with the Unclaimed
Moneys Act 1891; or

(f) for making any other payment authorised by law.
Maximum penalty: $2 500.
(2) A collection agent must not make a payment of trust money in cash.
Maximum penalty: $2 500.
(3 When acollection agent makes a payment of trust money by cheque, the agent—

(& must ensure that the cheque is marked with the name of the agent and the
words "Trust Account"; and

(b) must—
(i) causethe cheque to be crossed and endorsed "Not negotiable”; or

(i)  obtain from the person receiving the cheque areceipt that complies
with subregulation (4) and keep the receipt as part of the agent's
records.

Maximum penalty: $2 500.

(38) When acollection agent makes a payment of trust money by cheque, the agent must
prepare and keep as part of the agent's records a cheque stub or voucher containing the
following information:

(8 thedate and reference number of the cheque;
(b) the name of the payee;

(c) theclient name or reference and brief particulars of the purpose of the
payment;

(d) theamount of the cheque.
(4) Thereceipt must be legible and contain the following information:
(@ thedate and reference number of the cheque; and

(b) particularsidentifying the trust account against which the cheque is drawn;
and

(c) thename of the payee; and
(d) brief particulars of the purpose of the payment; and
(e) theamount of the cheque.
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(5) When acollection agent authorises the payment of trust money by electronic transfer
of funds, the agent—

(& must prepare and keep as part of the agent's records the following
information:

(i) thedate and reference number of the payment;
(i)  the name of the payee;

(iii) the client name or reference and brief particulars of the purpose of
the payment;

(iv) thename or style of the ADI account to which the payment is made,
its number and the identifying numbers of the receiving ADI and its
branch;

(v) theamount of the payment; and

(b) must, on receiving official written confirmation that the payment has been
made, keep that confirmation as part of the agent's records.

16A—Cash books
(1) A collection agent must keep as part of the agent's records—

(@ acash receipts book in which the agent records the following information in
respect of each receipt of trust money:

(i) thedate and reference number of the receipt;

(if) the name of the person from whom the money isreceived,
(iii)  the client name or reference to which the transaction relates,
(iv) brief particulars of the purpose of the receipt;

(v) theamount of the receipt; and

(b) acash payments book in which the agent records the following information in
respect of each payment of trust money:

(i) thedate and reference number of the cheque or electronic transfer of
funds by which the payment was made;

(i)  the name of the payee;

(iii) the client name or reference to which the transaction relates;
(iv) brief particulars of the purpose of the payment;

(v) the amount of the cheque or electronic transfer of funds.

(2) A collection agent need not keep a cash receipts book or a cash payments book as
required by subregulation (1) if the agent uses a computer program to record the
information referred to in that subregulation in respect of each receipt or payment of
trust money and the program—

(& requiresinput in each field of a data entry screen intended to receive
information in respect of areceipt or payment so that all of the information
referred to in subregulation (1) isrecorded in respect of each receipt and
payment; and
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(b) iscapable, at any time, of producing—

(i) areport of theinformation in respect of receipts of trust money in the
order in which they were received; and

(i) areport of the information in respect of payments of trust money in
the order in which they were made.

(3 A collection agent who uses a computer program as referred to in subregulation (2)
must ensure that—

(@) at the end of each month, hard copies of each of the following reports are
produced:

(i) areport of the information in respect of receipts of trust money
received during that month in the order in which they were received;

(i) areport of the information in respect of payments of trust money
made during that month in the order in which they were made; and

(b) those hard copies are kept as part of the agent's records.

(4) Therecords of receipts and payments must be made by the agent in accordance with
this regulation in the order in which they are received or made, each such record being
made within two working days after the receipt or payment in question.

(5) Subregulation (4) does not apply in relation to receipts or payments by way of
electronic transfer of funds, arecord of which must be made within two working days
after the agent receives official confirmation that the transfer has occurred.

16B—Separ ate trust ledger accounts

(1) A collection agent must ensure that the agent's trust ledger accounts are kept
separately in respect of each of the agent's clients.

(2) Theagent must record in each of the separate accounts the following details:
(@) the name and address of the client to whom the accounts relate;

(b) abrief description of the service provided and the transaction to which the
accounts rel ate;

(c) inrespect of each receipt or disbursement of trust money—
(i) thedate and reference number of the receipt or disbursement;

(if) the name of the person from whom the money isreceived or to
whom the money is disbursed,;

(iii)  brief particulars of the purpose of the receipt or disbursement;
(iv) theamount received or disbursed.

(3) Theagent must ensure that any changesin the details referred to in
subregulation (2)(a) or (b) are recorded in a manner that enables the changes and the
order in which they occurred to be identified.

(4) If the agent transfers money between any of the separate accounts, the transfer must be
clearly recorded—

(& inboth accounts; and
(b) inatransfer journal,
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in sufficient detail that the transfer may be clearly understood.

(5) Therecords of receipts, disbursements and transfers must be made by the agent in
accordance with this regulation in the order in which the receipts, disbursements or
transfers are received or made, each such record being made within two working days
after the receipt, disbursement or transfer in question.

(6) Subregulation (5) does not apply in relation to receipts or payments by way of
electronic transfer of funds, arecord of which must be made within two working days
after the agent receives official confirmation that the transfer has occurred.

(7) If acollection agent uses a computer program to keep trust ledger accounts or a
transfer journal, the agent must ensure that—

(8 theprogram isincapable of—

(i) recording atransaction that would result in adebit balance in atrust
ledger account unless a separate contemporaneous record of the
transaction is also made so that, at any time, a hard copy may be
produced of all such transactionsin chronological order; and

(if) deleting from its records the information relating to a trust ledger
account unless—

(A) thebalance of the account is zero; and

(B) ahard copy of all of theinformation required under these
regulations relating to the account has been produced; and

(iii) changing existing information relating to a transaction otherwise than
by making afurther entry showing a separate transaction to effect the
change; and

(b) the program automatically inserts consecutive page numbers into any hard
copy report produced by use of the program; and

(c) theprogram requiresinput in each field of a data entry screen intended to
receive information for the purposes of atrust ledger account or transfer
journal so that the entry contains al of the information required by this
regulation.

Maximum penalty: $2 500.
(8 If acollection agent uses a computer program to keep trust ledger accounts or a
transfer journal, the agent must, within two working days of arequest from the

Commissioner or the agent's auditor, produce hard copies of the trust ledger accounts
or transfer journal.

Maximum penalty: $2 500.

16C—Reconciliation statements

(1) A collection agent must, at the end of each month, prepare and keep as part of the
agent's records—

(@ astatement reconciling the balance of the agent's cash books, or equivalent
computer records, kept under regulation 16A with the balance of the agent's
trust account; and
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(b) astatement reconciling the balances of the ledgers comprised in the agent's
trust ledger accounts with the balance of the agent's trust account.

(2) Theagentisnot required to set out alist of individual balances, or the names of the
clients on whose behalf money is held, when preparing the statement referred to in
subregulation (1)(b).

17—Transfer of money from trust account to office account

A collection agent who becomes entitled to money held in the agent's trust account in
or towards satisfaction of the agent's commission, fees, costs or disbursements must,
as soon as practicable and in any event within three months, transfer the money to an
account maintained by the agent for receipts other than trust money.

Maximum penalty: $2 500.
18—Statement of dealingsto be provided to interested person

A collection agent must, at the request of a person who has an interest in trust money,
provide that person with a statement setting out details of dealings by the agent with
the money.

Maximum penalty: $2 500.

19—Retention of accounts and records

A collection agent must keep the accounts and records referred to in this Part (or the
repealed Commercial and Private Agents Act 1986 or regul ations made under that Act
in relation to acommercial agent) in alegible written form, or so asto be readily
convertibleinto such aform, for at least five years.

Maximum penalty: $2 500.
20—Audit of trust accounts

A collection agent who maintains a trust account must have the accounts and records
kept under this Part audited by an auditor in each year in respect of the period from—

(@ theend of the agent'slast audit period (whether under this Part or the repealed
Commercial and Private Agents Act 1986); or

(b) inthe case of an agent being granted a licence—the date of the grant of the
licence,

until—

(c) two months before the date next occurring on which the agent must lodge an
annual return; or

(d) if the Commissioner fixes some other date at the request of the agent—the
date next occurring fixed by the Commissioner.

Maximum penalty: $2 500.
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21—Requirement to submit audit statement or declaration if no trust account

D

e

©)

(4)

(®)

(6)
()

kept

A collection agent who maintains a trust account must, within 2 months after the end
of each audit period, lodge with the Commissioner a statement relating to the audit
prepared by the auditor in accordance with these regulations.

Maximum penalty: $2 500.
A collection agent who did not maintain a trust account during a particular audit
period, must make and lodge with the Commissioner a declaration in accordance with

this regulation setting out the reasons for not maintaining a trust account during that
period.

Maximum penalty: $2 500.
The declaration—
(@ must beinthe form approved by the Commissioner; and
(b) must be lodged within 2 months after the end of the audit period.

Where a collection agent fails to lodge the audit statement or declaration within the
time allowed, the Commissioner may, by notice in writing, require the agent to make
good the default and, in addition, to pay to the Commissioner $271 as a civil penalty
for the defaullt.

Where the agent fails to comply with the notice within 28 days after service of the
notice, the agent's licence is cancelled.

The Commissioner must notify the agent of the cancellation of the agent's licence.

A collection agent is not liable to both a civil penalty and a crimina penalty in respect
of the same default under this regulation and, consequently, payment of the civil
penalty exonerates the agent from liability to a criminal penalty and payment of a
criminal penalty exonerates the agent from liability to the civil penalty.

22—Agent's statement to auditor

)

A collection agent who is required to have accounts and records audited must, before
the completion of the audit, certify—

(@) under hisor her hand; or

(b) inthe case of afirm of agents—under the hands of not less than two partners
of the firm; or

(c) inthe case of abody corporate agent—under the hands of not less than two
directors of the body,

and deliver to the auditor a notice verified in accordance with this regulation setting
out in detail, as of the last day of the period to which the audit relates, particulars of—

(d) thenames of all persons on whose behalf the agent is holding trust money and
the amount of the credit of each such person; and

(e) al negotiable or bearer securities or deposit receipts in the name of the agent
which represent money drawn from the agent's trust account and which were
held by the agent on that day; and

) —

24
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(i) the names of the trust accountsin which the balance of the agent's
trust money is lodged and the balances on that date of those
accounts; and

(if) if thetrust account balances are not in agreement with the balances
of the agent's ledger accounts—a statement reconciling those
balances.

Maximum penalty: $2 500.
(2) The notice must be verified by statutory declaration—

(@
(b)

(©

of the agent; or

in the case of afirm of agents—of not less than two of the partners of the
firm; or

in the case of a body corporate agent—of not less than two directors of the

body.

(3) Theagent must give the auditor making the next succeeding audit of the agent's
accounts and records—

(@

(b)

at the request of the auditor, a copy of the notice, together with a signed copy
of the auditor's statement of the last preceding audit of the agent's accounts
and records; or

if the agent's accounts and records are being audited for the first time or, if for
any other reason a copy of the notice cannot be produced for the purpose of
the audit—before completion of the audit, a notice containing the same
particulars as to money, negotiable or bearer securities and deposit receipts
held on the first day of the period to which the audit relates.

Maximum penalty: $2 500.

23—Requirements of audit

(1) Incarrying out an audit, the auditor must—

@

(b)

(©

(d)

make checks that will enable the auditor to give an opinion as to whether the
agent has, during the period covered by the audit, complied with these
regulations relating to the agent's accounts and records; and

ascertain whether atrust account under these regulations was kept by the
agent during that period; and

make a general test examination of any trust account kept by the agent and of
the pass books and statements relating to any such account during that period;
and

make a comparison as to no fewer than two dates (one to be the last day of the
period of the audit and one other to be a date within that period selected by
the auditor) between—

(i) theliabilities of the agent to the agent's clients as shown by the
agent's trust ledger accounts and the records kept under these
regulations; and

(i) the aggregate of the balances standing to the credit of the agent's trust
account; and
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(e) ask for such information and explanations as the auditor may require for the
purposes of this regulation.

(2) The statement prepared by the auditor for lodging with the Commissioner must set out
all matters relating to the agent's accounts and records that should, in the auditor's
opinion, be communicated to the Commissioner and, in particular, deal with each of
the following matters:

(@ whether the accounts and records appear to have been kept regularly and
properly written up at all times;

(b) whether the accounts and records have been ready for examination at the
periods appointed by the auditor;

(c) whether the agent has complied with the auditor's requirements,

(d) whether, at any time during the period of the audit, the agent's trust account
was overdrawn and, if so, the full explanation for that given by the agent;

(e) whether the agent has, or has had, any debit balancesin his or her trust
account and the explanation or reason for such a debit given by the agent;

(f) whether the auditor has received and examined the notice given to the auditor
under regulation 22 and the result of that examination;

(g) if the agent uses a computer program to keep the agent's accounts and
records—whether the program allows for the accounts and records to be
conveniently and properly audited.

(3) Theauditor must attach to the auditor's statement a copy of the agent's notice
delivered to the auditor under regulation 22(1).

(49) Theauditor must verify the statement by statutory declaration and give a signed copy
of the statement to the agent.

(5) If theauditor in the course of auditing the agent's accounts and records discovers—
(8) that they are not kept in amanner that enables them to be properly audited; or

(b) amatter that appears to the auditor to involve dishonesty or a breach of the
law by the agent; or

(c) alossor deficiency of trust money or afailure to pay or account for trust
money; or

(d) afailureto comply with this Part,

the auditor must, as soon as possible, give areport in respect of the discovery to the
Commissioner and the agent concerned.

Maximum penalty: $2 500.

24—Audit when agent ceasesto carry on business

(1) If acollection agent ceases to carry on business as a collection agent, the agent, or, if
the agent has died, the agent's personal representative, must—

() causethe agent's accounts and records kept under these regulations to be
audited and reported on by an auditor for the period from the previous audit
up to the date on which the agent's affairs are wound up; and
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(b) submit acopy of the auditor's statement to the Commissioner within four
months of the winding up of the agent's affairs or within such further period
as the Commissioner may allow.

Maximum penalty: $2 500.

(2) Therelevant provisions of this Part apply (subject to such modifications as may be
necessary) to the audit and statement required by this regulation.

(3 Thecollection agent, or his or her personal representative, must continue to comply
with these regulations as if the agent had not ceased to carry on business until the
agent's affairs (so far as they relate to trust money and other matters required to be
recorded under these regulations) are properly and finally wound up.

Maximum penalty: $2 500.

(4) The preceding provisions of this regulation do not apply to a collection agent who,
before ceasing to carry on business, was a member of afirmif al continuing members
of the firm and (unless the agent is dead) the agent certify to the Commissioner that
the trust money and other matters in respect of which records are required to be kept

under these regulations are under the proper administration and control of the
continuing partners or some of them.

(5 Inthisregulation—
agent or collection agent includes aformer collection agent.

25—Audit and report etc for firm operatesfor each partner

An audit of accounts and records kept by afirm of collection agents and the auditor's
statement and attached notice relating to the firm's accounts and records will be taken
to operate as an audit, statement and notice in respect of each agent who is a member
of thefirm.

26—Certain persons may not audit accounts and recor ds of agent
A person must not audit the accounts and records of a collection agent if the person—
(&) s, or has been within two years, an employee or partner of the agent; or

(b) isanemployee of another collection agent actually carrying on business as a
collection agent; or

(c) is, himself or herself, a collection agent carrying on business as a collection
agent.
Maximum penalty: $2 500.

27—O0Obtaining information for purposes of audit

(1) Anauditor employed by a collection agent to make an audit of the trust accounts of
the agent may require the agent or any other person in aposition to do so—

(8 toproduce al the accounts (including accounts that are not trust accounts)
relating to the business of the agent and all documents and records relating to
those accounts, including written records that reproduce in areadily
understandable form information kept by computer, microfilm or other
process; and

(b) to provide any relevant information relating to the operation of the accounts.
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(2) Themanager or other principal officer of an ADI or other financial institution with
which a collection agent has deposited money, whether in his or her own account or in
agenera or separate trust account, must, on being required to do so by an auditor
employed or appointed to make an audit under this Part, disclose every such account
(including all deposit dlips, cancelled cheques and other documents relating to the
operation of the account) to the auditor.

Maximum penalty: $2 500.

(3 A person who isrequired by this regulation to produce documents to an auditor must
permit the auditor to make a copy of the whole, or any part, of those documents.

Maximum penalty: $2 500.
(4) Inthisregulation—

account includes a record required to be kept under this Part in relation to the receipt
and disposition of trust money;

agent or collection agent includes aformer collection agent.

28—ADIsetctoreport deficienciesin trust accounts

An ADI with which atrust account has been established must, as soon as practicable,
and in any event within 14 days, after becoming aware of a deficiency in that account,
report the deficiency to the Commissioner.

Maximum penalty: $2 500.
29—Confidentiality

(1) Anauditor must not divulge information that has come to his or her knowledge in the
course of performing functions under these regulations or the repealed Commercial
and Private Agents Act 1986 except—

() tothecollection agent; or
(b) tothe Commissioner; or

(c) asotherwiserequired by law.
Maximum penalty: $2 500.

(2) A person engaged in the administration of the Act or these regulations, must not
divulge information disclosed in areport provided under this Part or the repealed
Commercial and Private Agents Act 1986 except—

(@ for the purpose of confidential consideration of the report by the Minister or
the Commissioner; or

(b) asisotherwise necessary for the proper administration of the Act or these
regulations; or

(c) asisotherwise permitted or required by law.
Maximum penalty: $2 500.
30—ADIsetc not affected by notice of trust

(1) Subject to subregulation (2), an ADI is not affected by notice of a specific trust to
which money deposited in atrust account is subject, and is not bound to satisfy itself
of the due application of that money.
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(2) Thisregulation does not relieve an ADI of liability for negligence.

31—Failing to comply with requirement of auditor
A person must not—
(@ refuseor fail to comply with arequirement of an auditor under this Part; or

(b) hinder, delay or obstruct an auditor in the performance of functions under this
Part by altering or destroying relevant documents or by any other means.

Maximum penalty: $2 500.

Schedule 1—Offences preventing per sons being licensed agents
Or ProCcess servers

1—L icences—section 9(1)(b) and 9(2)(b)(i)

(1) Anoffence to which this subclause applies is prescribed for the purposes of
section 9(1)(b) and 9(2)(b)(i) of the Act in relation to any function to be authorised by
alicence other than the function of controlling crowds if—

(8 asentence of detention or imprisonment of more than 30 months was
imposed in respect of the offence; or

(b) the offence was committed by a minor and—

(i) inthecase of aminor dealt with in relation to the offence as an
adult—the conviction was within the previous 10 years; or

(i)  inany other case—the conviction was within the previous 5 years; or

(c) the offence was committed by an adult and the conviction was within the
previous 10 years.

(2) Subclause (1) appliesto the following offences:
(8 anindictable offence;
(b) common assault or an offence of violence;

(c) an offence against the Controlled Substances Act 1984 involving a prohibited
substance or adrug of dependence, other than a simple cannabis offence
within the meaning of section 45A of that Act;

(d) anoffence against the Firearms Act 1977, other than an offence against
section 15C, 18, 21A, 21AB or 26 of that Act;

(e) an offence against section 15 or 15A of the Summary Offences Act 1953;
(f) anoffence against the Police Act 1998;
(g) anoffence against the Listening and Surveillance Devices Act 1972;

(h) an offence against the Telecommunications (Interception) Act 1979 of the
Commonwealth;

(i) anoffence against the Act or these regulations or the repealed Commercial
and Private Agents Act 1986 or regulations made under that Act;
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() anoffence substantially similar to any of the above offences against the law
of the Commonwealth, another State or a Territory, or a place outside
Australia

(28) An offence to which this subclause appliesis prescribed for the purposes of
section 9(1)(b) and 9(2)(b)(i) of the Act in relation to the function of controlling
crowds to be authorised by alicence if—

(@ asentence of detention or imprisonment of more than 30 months was
imposed in respect of the offence; or

(b) the offence was committed by a minor and—

(i) inthe case of aminor dealt with in relation to the offence as an
adult—the conviction was within the previous 10 years; or

(i)  inany other case—the conviction was within the previous 5 years; or

(c) the offence was committed by an adult and the conviction was within the
previous 10 years.

(2b) Subclause (2a) appliesto the following offences:
(8 anindictable offence;
(b) common assault or an offence of violence;

(c) an offence against the Controlled Substances Act 1984 involving a prohibited
substance or adrug of dependence;

(d) anoffence against the Firearms Act 1977, other than an offence against
section 15C, 18, 21A, 21AB or 26 of that Act;

(e) an offence against section 15 or 15A of the Summary Offences Act 1953;
(f) anoffence against the Police Act 1998;

(g) anoffence against the Act or these regulations or the repealed Commercial
and Private Agents Act 1986 or regulations made under that Act;

(h) an offence substantially similar to any of the above offences against the law
of the Commonwealth, another State or a Territory, or a place outside
Australia.

(3 Thefollowing offences are prescribed for the purposes of section 9(1)(b) and
9(2)(b)(i) of the Act in relation to any function to be authorised by alicenceif the
conviction was within the previous 5 years:

(@ asummary offence against Part 5 of the Criminal Law Consolidation
Act 1935;

(b) anoffence substantially similar to the above offence against the law of the
Commonwealth, another State or a Territory, or a place outside Australia.

2—Pr ocess ser ver s—section 23(1)(d)

For the purposes of section 23(1)(d) of the Act, the offences prescribed by clause 1(1)
and (3) are prescribed in relation to a process server.
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3—Application of section 25(1)(e)(ii)

(1) For the purposes of the application of section 25(1)(e)(ii) of the Act to a person
licensed as an agent immediately before the day on which this clause comes into
operation—

@

(b)

aconviction of an offence committed by the person before that day isto be
disregarded if the conviction would not have prevented the person from being
entitled to be granted the licence before that day; and

aconviction of an offence committed by the person after that day isto be
taken into account if the conviction would prevent the person from being
entitled to be granted the licence if he or she were to apply for it following the
conviction.

(2) For the purposes of the application of section 25(1)(e)(ii) of the Act to a person who,
immediately before the day on which this subclause comes into operation, holds a
licence that authorises the person to perform the function of controlling crowds, a
conviction of asimple cannabis offence (within the meaning of section 45A of the
Controlled Substances Act 1984) committed by the person before that day is to be
disregarded.

Schedule 1A—Classes of offences (regulation 12C)
1—Offencesfor the purposes of section 23A

(1) For the purposes of section 23A(1)(a) of the Act, an offence to which this subclause
appliesis prescribed in relation to the following functions authorised by alicence:

@
(b)
(©

controlling crowds;
protecting or guarding a person or property;
installing or maintaining security alarm or surveillance systems.

(2) Subclause (1) appliesto the following offences:

(@
(b)
(©)

(d)

(€)

(f)
(9)
(h)
(i)

an indictable offence;
common assault or an offence of violence;

asummary offence against Part 5 of the Criminal Law Consolidation
Act 1935;

an offence against the Controlled Substances Act 1984 involving a prohibited
substance or adrug of dependence, other than a simple cannabis offence
within the meaning of section 45A of that Act;

an offence against the Firearms Act 1977, other than an offence against
section 15C, 18, 21A, 21AB or 26 of that Act;

an offence against section 15 or 15A of the Summary Offences Act 1953;
an offence against the Police Act 1998;
an offence against the Listening and Surveillance Devices Act 1972;

an offence against the Telecommunications (Interception) Act 1979 of the
Commonwealth;
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()) anoffenceagainst the Act or these regulations;

(k) anoffence substantially similar to any of the above offences against the law
of the Commonwealth, another State or a Territory, or a place outside
Australia.

2—Offencesfor the purposes of section 23B

For the purposes of section 23B(1) of the Act, the following offences are prescribed in
relation to the function of controlling crowds authorised by alicence:

(& common assault or an offence of violence;

(b) an offence against the Controlled Substances Act 1984 involving a prohibited
substance or adrug of dependence;

(c) anoffence against the Firearms Act 1977, or any offence involving the use of
afirearm;

(d) anoffence substantially similar to any of the above offences against the law
of the Commonwealth, another State or a Territory, or a place outside
Australia.

3—Offencesfor the purposes of section 23G
For the purposes of section 23G(1) of the Act, the following offences are prescribed:

(@ inrelation to the function of controlling crowds authorised by alicence—the
offences prescribed by clause 2;

(b) inrelation to the function of protecting or guarding a person or property
authorised by alicence—

(i) anoffenceof violence;

(i) an offence against the Controlled Substances Act 1984 involving a
prohibited substance or adrug of dependence, other than asimple
cannabis offence within the meaning of section 45A of that Act;

(iif) an offence against the Firearms Act 1977, or any offence involving
the use of afirearm;

(iv) an offence against section 134 (Theft) or 137 (Robbery) of the
Criminal Law Consolidation Act 1935;

(v) anoffence substantialy similar to any of the above offences against
the Commonwealth, another State or a Territory, or a place outside
Australia;

(c) inrelation to the function of installing or maintaining security alarm or
surveillance systems authorised by alicence—an offence against section 134
(Theft) or 137 (Robbery) of the Criminal Law Consolidation Act 1935 or an
offence substantially similar to either of those offences against the law of the
Commonwealth, another State or a Territory, or a place outside Australia.
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Schedule 1B—Prescribed oral advice and written notice

Part A—Oral advice for the purposes of section 23M(5)(a) of Security
and Investigation Agents Act 1995

The breathalyser reading just taken shows that you had o prohibited level of alcohol in wour
blood,

Therefore, i appears that your secunly ageris licence may be cancelled by the Commissioner for
Consumer A fToivs under the Secarity and Investigarion Agents Aot J995,

Itowilll b presumed by the Commissioner that the breathalyser accurately indicated your blood
aleohed level a the time of the reading and for the preceding two hours. However, the Security
angd Drvestigation Agents Acy 995 allews for contrary evidence based on the results of a blood
lg=sd,

If you want 1o hive such o Mood test vou will have to muke your own arrangements and follow
ceriain procedures, using o special Mood test kit. This blood test kil will be supplied o yow on
WP signing i written request. You will also be supplied with an mlormatiom shest that sets ouwl
the rebevant procedures. You must give the information sheet o the medical practtioner or
regiatered murse who takes your blood sample,

I you obtain o Blood e kit and want 1© have your Mood tested, you should take the kit
prompily io o bospitel or medical peecitioner in order o have a sample of your blood wken.

Alternatively, you may have the sample token by o registered nurse,

The blowd sample must be taken by the medical practitioner or registered merse within four howrs
of the breath analysis that indicated the presence of aleohol in your blood,

You must not consume any more aleohed belore having a sample of your blood taken and mus
ol open the blood test kit before delivering it bo a medical practitioner of registened nurae.

Under the Blood s procedure, the sample of blood is divided and sealed in tao containers. Youw
will have to sign o Form that wiall be given to you by the medical practitioner or registened mirse,
O of the sealed continers will be given 1o you amd you may make your own Srangements o
have the blood in that contuiner analysed,

In any event, the blood in the other container will be analysed by Stote Forensic Science and you
will be given written notice of the resulis of the analysis,

Further infoarmeation as to these mallers & contained in the wrisen motice which will be delivered
i you shortly,
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Part E—Written notice for the purposes of section 23M{5)a) of the

Security and Investigation Agents Acl 1995

Oxperation of Security and Investigation Agents Act in relation to results of breath

analysis

I Cuncellation ol Bcence
A security agenis licence may be cancelled by the Commissioner for Consumer Affirs i
the resulis af a breath analysis demonstrale that the prescribed concentration of alealial (as
defined in sectiom 22 of the Securisy and Jevestigation Ageaes Acr 1995) was present in the
licensee's blood when the Heensee was perfoeming the function of controlling crowds,

1 Breath anulysis
Your breath has just been analysed by mesns of o bresth onalysing instrument which
indicated thal the prescribed concentratton of alochod was present in your blos,
Accordingly, it appears that your security agems licence may be cancelled as described
shove.

3 Legal effect of breath analysls result
The resuli of the breath analysis will be presiamed 1o aceurately tecord e comcemration of
aleahol i vour bleod af the time of the analysis and throeghout the preceding 2 haurs
(section 22M{1 131
You will be abde to challenge the accuracy of the bresth analysis reading—

= il you have o samphe of your blood wken and onalysed &5 described below AND

- il the result of annlvsis of the blood ample shows that the breath analysing
msrwmend gave & folse repding of the conceniration of akookad present in your
blood (seciim ZIMIZN

Procedures for optional blood tesd

I You may have o mmplt. af yar oo tnken and analysed if wou wash.

3 For that PUETPOGE, YOA1 s Tedquest ithe breath analysis operaboc fo supply yoa wath an
appraved Bl sesa kit (i mmuiet algn & wrinten reguest form for the kit and ghould retain a
copy of the signed reguest (ol

3 Wou should then procesd promgtly 10on hospital or o medical practitioner or registered nurse
of your chosee aid reqoest thal a ssmple of your bood be mken (using the blood test kit),
Yo must give the medical practinoner ar registensd narse the Mood test informatbon sheet
thaat wns supplied o you with the bleod test kit,

4 The mmplr af vour blood muast be tuken wilhin foar hours of the Broath ;l.ﬂu|}'5:5 that
inslicated the presence of alcohal in your Blood,

5 Do not consume any further oloohal before the sample 15 ben

i Do non open the blood tesi kit

7 The medical pracuiener or registered nurse aking the =ample of your blood will divide i
and place it into w0 conisiners and seal the continers. One contaiter will be delivered 1o
yirii—ido not break the seal on this continer,

B Sign the form presented o you by the medical practtioner or regisered nurse—ihe original
of the fisrm will be given io you which you shoald retxin,

% Yoau iy il wou wish, have the blood samgple (in the contmnet elivered 1o L] |IIIl.:I|:r5-I:-d- il
a lnbsratary 1o determing the concentration of aloobal present in the bloed,

10 The ather blom] sanple comtainer will, in amy event, ba sent o 5 Forensic Schence where
the hlood will be mnalysed. The results of this analysis will be sent 10 you al your address
(os indicated an the Form presented 1o youn by the medica] practitioner or negistered rurae
who took the Meood sample).

Schedule 2—Fees

1 Application fee for licence (section 8(1)(b) of the Act)—
(@ for anatural person $351
(b)  for abody corporate $568
2 Licence fee—payable before the granting of alicence under Part 2 of the Act—
(@ for anatura person—
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(i)  if licence subject to employee condition or employee (supervision $227
condition)
(ii) inany other case $476
(b) for abody corporate $622

If the period between the grant of the licence and the next date for payment of afee
under section 12 of the Act isless than or more than 12 months, a pro rata
adjustment is to be made to the amount of the additional fee by applying the
proportion that the length of that period bears to 12 months.

3 Annual fee (section 12(2)(a) of the Act)—

(@ for anatura person—

(i)  if licence subject to employee condition or employee (supervision $227
condition)

(ii)  inany other case $476

(b) for abody corporate $622

If the period between a date for payment of afee under section 12 of the Act and the
next date for payment of the fee under that section (as nominated by the
Commissioner) isless than or more than 12 months, a pro rata adjustment is to be
made to the amount of the fee by applying the proportion that the length of that
period bears to 12 months.

4 Default penalty fee (section 12(3) of the Act) $129
Application fee for alteration to conditions of licence (section 10 of the Act) $213
Fee for replacement of licence $20

[4.12.2007] Thisversion is not published under the Legislation Revision and Publication Act 2002 35



Security and I nvestigation Agents Regulations 1996—1.7.2007 to 2.12.2007
Legidlative history

L egislative history
Notes

» Variations of thisversion that are uncommenced are not incorporated into the text.

* Please note—Referencesin the legislation to other legislation or instruments or to
titles of bodies or offices are not automatically updated as part of the program for the
revision and publication of legislation and therefore may be obsolete.

» Earlier versions of these regulations (historical versions) are listed at the end of the
legidlative history.

»  For further information relating to the Act and subordinate legislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

L egislation revoked by principal regulations

The Security and Investigation Agents Regulations 1996 revoked the following:
Commercial and Private Agents Regulations 1989

Principal regulations and variations

New entries appear in bold.

Year No Reference Commencement

1996 48  Gazette 28.3.1996 p1857
1996 238 Gazette 31.10.1996 p1584

31.3.1996 except Pt 4—30.4.1996: r 2
31.10.1996:r 2

1996 259 Gazette 23.12.1996 p2262 3.2.1997:r 2

1997 82  Gazette 13.5.1997 p1867 1.7.1997:r 2

1998 77  Gazette 28.5.1998 p2336 1.7.1998:r 2

1999 32  Gazette 29.4.1999 p2382 29.4.1999: r 2

1999 62  Gazette 27.5.1999 p2812 1.7.1999: r 2

1999 143 Gazette 1.7.1999 p55 1.7.1999: r 2

2000 84  Gazette 25.5.2000 p2759 1.7.2000: r 2

2001 84  Gazette 31.5.2001 p2025 1.7.2001: r 2

2001 152 Gazette 28.6.2001 p2482 15.7.2001:r 2

2001 181 Gazette 19.7.2001 p2735 19.7.2001: r 2

2002 21  Gazette 18.4.2002 p1630 18.8.2002: r 2

2002 65  Gazette 20.6.2002 p2541 1.7.2002: r 2

2003 97  Gazette 29.5.2003 p2254 1.7.2003:r 2

2003 204 Gazette 9.10.2003 p3751 9.10.2003: r 2

2004 69  Gazette 27.5.2004 p1495 1.7.2004:r 2

2005 9 Gazette 10.2.2005 p430 10.6.2005: r 2

2005 114 Gazette 26.5.2005 p1577 1.7.2005: r 2

2005 155 Gazette 30.6.2005 p2246 1.7.2005 immediately after 114/2005: r 2
2005 266 Gazette 8.12.2005 p4237 8.12.2005: r 2
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2006 159 Gazette 15.6.2006 p1931 1.7.2006: r 2
2007 8 Gazette 8.2.2007 p437 8.2.2007:r 2
2007 107 Gazette 7.6.2007 p2435 1.7.2007:r 2
2007 266 Gazette 22.11.2007 p4329 3.12.2007:r 2
Provisionsvaried
New entries appear in bold.
Entries that relate to provisions that have been deleted appear initalics.
Provision How varied Commencement
Pt1
rr2and 3 omitted under the Legislation Revision and 1.7.2004
Publication Act 2002
r4
auditor varied by 152/2001r 3 15.7.2001
Pt 2
rg
r8(3) substituted by 266/2005 r 4 8.12.2005
Pt3
ro
ro(1) substituted by 181/2001 r 3 19.7.2001
r9(2) varied by 82/1997r 3 1.7.1997
varied by 77/1998 r 3 1.7.1998
rio
r 10(1) and (2) varied by 259/1996 r 3 (Sch cl 24) 3.2.1997
r 10(3) inserted by 181/2001 r 4 19.7.2001
r 10A inserted by 181/2001 r 5 19.7.2001
Pt4
ril
r 11(1) varied by 259/1996 r 3 (Sch ¢l 24) 3.2.1997
r11(2) varied by 266/2005 r 5(1) 8.12.2005
r 11(4) varied by 266/2005 r 5(2) 8.12.2005
r 11(5) varied by 266/2005 r 5(3) 8.12.2005
r12 substituted by 238/1996 r 3 31.10.1996
Pt 4A inserted by 266/2005 r 6 8.12.2005
Pt5
ri3
r 13(1) and (3) varied by 143/1999 r 3 (Sch ¢l 20) 1.7.1999
ria substituted by 21/2002 r 3 18.8.2002
r 14A inserted by 21/2002 r 3 18.8.2002
ris
r 15(2) varied by 143/1999 r 3 (Sch cl 20) 1.7.1999
varied by 21/2002 r 4(a)—(c) 18.8.2002
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Legidative history
r 15(3) inserted by 21/2002 r 4(d) 18.8.2002
rilé
r 16(3) substituted by 204/2003 r 4(1) 9.10.2003
r 16(3a) inserted by 204/2003 r 4(1) 9.10.2003
r 16(5) inserted by 21/2002 r 5 18.8.2002
varied by 204/2003 r 4(2) 9.10.2003
rr 16A—16C inserted by 21/2002 r 6 18.8.2002
r21
r 21(4) varied by 84/2000r 3 1.7.2000
varied by 84/2001r 3 1.7.2001
varied by 65/2002 r 3 1.7.2002
varied by 97/2003 r 4 1.7.2003
varied by 69/2004 r 4 1.7.2004
varied by 114/2005r 4 1.7.2005
varied by 159/2006 r 4 1.7.2006
varied by 107/2007r 4 1.7.2007
r23
r23(2) varied by 21/2002r 7 18.8.2002
r27
r27(2) varied by 143/1999 r 3 (Sch cl 20) 1.7.1999
r28 varied by 143/1999 r 3 (Sch cl 20) 1.7.1999
r30
r 30(1) and (2) varied by 143/1999 r 3 (Sch cl 20) 1.7.1999
Schl
cl 1 before
substitution by
9/2005
cl 1(1) varied by 32/1999r 3 29.4.1999
cl substituted by 9/2005 r 4(1) 10.6.2005
cl 1(2) varied by 8/2007 r 4(1) 8.2.2007
cl 1(2) varied by 266/2005r 7(1) 8.12.2005
cl 1(2a) and (2b)  inserted by 8/2007 r 4(2) 8.2.2007
cl 1(3) varied by 266/2005r 7(2) 8.12.2005
cl 1(4) deleted by 8/2007 r 4(3) 8.2.2007
cl2 varied by 9/2005 r 4(2) 10.6.2005
cl3
cl 3(2) cl 3 inserted by 9/2005 r 4(3) 10.6.2005
cl 3redesignated as cl 3(1) by 8/2007 r 4(4) 8.2.2007
cl 3(2) inserted by 8/2007 r 4(4) 8.2.2007
Sch 1A inserted by 266/2005r 8 8.12.2005
cl2 varied by 8/2007r 5 8.2.2007
Sch 1B inserted by 266/2005r 8 8.12.2005
Sch 2 before varied by 82/1997r 4 1.7.1997
substitution by 77/1998
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Sch 2 before substituted by 77/1998 r 4 1.7.1998
substitution by 65/2002

substituted by 62/1999 r 3 1.7.1999

substituted by 84/2000 r 4 1.7.2000

substituted by 84/2001 r 4 1.7.2001

varied by 181/2001r 6 19.7.2001
Sch 2 before substituted by 65/2002 r 4 1.7.2002
substitution by 69/2004

varied by 97/2003 r 5 1.7.2003
Sch 2 substituted by 69/2004 r 5 1.7.2004

substituted by 114/2005 r 5 1.7.2005
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Transitional etc provisions associated with regulations or variations

Regulations Variation (Common Expiation Scheme) Regulations 1996 (No 259 of
1996)

4—Transitional provision

A regulation varied or revoked by these regulations will continue to apply (asin force
immediately prior to the variation or revocation coming into operation) to an expiation
notice issued under the varied or revoked regulations.

Security and I nvestigation Agents Variation Regulations 2005 (No 9 of 2005),
Sch 1

1—Transitional provision

A variation to the Security and Investigation Agents Regulations 1996 made by a
provision of these regulations appliesin respect of an application under the Act if the
application is determined after the commencement of that provision irrespective of
whether the application was lodged before or after that commencement.

Security and I nvestigation Agents Variation Regulations 2007 (No 8 of 2007),
Sch 1l

1—Transitional provision

A variation to the Security and Investigation Agents Regulations 1996 made by a
provision of these regulations appliesin respect of an application under the Act if the
application is determined after the commencement of that provision irrespective of
whether the application was lodged before or after that commencement.
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