South Australia

SUMMARY OFFENCES (GENERAL) REGULATIONS 2001



REGULATIONS UNDER THE SUMMARY OFFENCES ACT 1953
Summary Offences (General) Regulations 2001
being

No. 197 of 2001: Gaz. 23 August 2001, p. 3283"

! Regulations not yet in operation.

N.B. The amendments effected to these regulations by Regulation No. 4 of 2002 have not come into
operation.
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PART 1
PRELIMINARY

Citation
1. These regulations may be cited as the Summary Offences (General) Regulations 2001.

Commencement

2. These regulations will come into operation on the day on which the Summary Offences
(Searches) Amendment Act 2000 comes into operation.

Revocation
3. The Summary Offences (General) Regulations 1990 (see Gazette 19 July 1990 p. 379), as
varied, are revoked.

I nterpretation
4. In these regulations, unless the contrary intention appears—

"Act" means the Summary Offences Act 1953.
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PART 2
GRAFFITI IMPLEMENTS

Prescribed classes of graffiti implements (s. 48(4)(b))

5. The following are prescribed classes of graffiti implements for the purposes of
section 48(4)(b) of the Act:

@ graffiti implements capable of spraying paint or a similar substance;

(b) graffiti implements capable of producing a mark more than 15 mm wide that is not
readily removable by wiping or by use of water or detergent.
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PART 3
SPECIAL PROVISIONS RELATING TO INTIMATE SEARCH RECORDS

DIVISION 1—INTERPRETATION

I nterpretation
6. In this Part—

"intimate search record" means any videotape recording, or a written record of an intimate
search, made under section 81 of the Act;

"register book" means the register book required to be kept at a police station by these
regulations.

DIVISION 2—REGISTER BOOKS

Obligation to keep register book

7. (1) The officer in charge of a police station must maintain and keep at the station a register
book in which the details relating to intimate search records must be entered legibly as required by
these regulations, using the form in Schedule 1.

(2) The officer must comply with any directions of the Commissioner as to the form in which
the register book is to be kept.

Initial entry in register book
8. The officer in charge of a police station at which an intimate search record is made must, as
soon as practicable after the record is made, ensure that—

@ the details required by Part A of the form in Schedule 1 are entered in the register
book; and

(b the record is clearly marked with a unique identifier enabling it to be linked with that
entry in the register book.

Signing of register book, etc.

9. A person who enters details in the register book must comply with the requirements of the
form set out in Schedule 1 as to the signing of the register book and the obtaining of signed
receipts.

Inspection of register book by Commissioner

10. (1) The officer in charge of a police station must ensure that the register book kept at the
station is available for inspection at any time by the Commissioner or by a police officer
authorised by the Commissioner to inspect register books.

(2) The Commissioner must cause al register books to be inspected regularly and at least twice
yearly for the purposes of ascertaining—

@ whether these regulations are being complied with; and

(b whether any intimate search records should be destroyed.
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DIVISION 3—STORAGE, MOVEMENT AND DESTRUCTION
OF INTIMATE SEARCH RECORDS

Storage of intimate search records

11. The officer in charge of a police station at which an intimate search record is made must
ensure that at al times, except while it is being used in connection with a purpose authorised by
the Act or these regulations, the record is stored in a secure place at the police station so as to
prevent unauthorised access.

Removal from storage and return of intimate search records
12. (1) Subject to subregulation (2), a person must not remove an intimate search record from
storage.

(2) The officer in charge of the police station at which an intimate search record is stored may
remove an intimate search record from storage only in the following circumstances:

@ if the officer requires the record for the purposes of these regulations or section 81(3c),
(3d), (3e) or (3f) of the Act; or

(b) if another person has requested access to the record and the officer reasonably believes
that the person requires the record for a purpose referred to in paragraph (a).

(3) As soon as practicable after removing the record from storage, the officer in charge must
enter in the register book the details required by Part B of the form in Schedule 1, including,
except where the purpose of removal is destruction of the record, the estimated date of return of
the record.

(4) As soon as practicable after the record is returned, the officer in charge must ensure that the
details required by Part C of the form in Schedule 1 are entered in the register book.

(5) If an intimate search record is not returned by the estimated date of return—

@ the officer in charge must ask the person to whom the record was given to give an
undertaking to return the record either immediately or on a reviewed estimated date of
return; and

(b the officer in charge must ensure that the details required by Part D of the form in
Schedule 1 are entered in the register book.

(6) If the record is not returned within the time specified in an undertaking given under
subregulation (5), the officer in charge must notify the Commissioner of that fact in writing.

Copies of intimate search records
13. (1) Subject to subregulation (2), a person (other than the detainee) must not make a copy of
an intimate search record.

(2) An officer in charge of a police station at which an intimate search record is stored, or
another person with the approval of that officer, may make a copy of the record—



@ on request by the detainee; or

(b) as may be required for purposes related to the investigation of an offence or aleged
misconduct or for the purposes of, or purposes related to, legal proceedings, or
proposed legal proceedings, to which the record is relevant.

(3) The officer in charge must ensure that—

@ as soon as practicable after the copy is made—

0) the details of the making of the copy required by Part E of the form in
Schedule 1 are entered in the register book; and

(i) the copy is clearly marked with a unique identifier enabling it to be linked
with that entry in the register book; and

(b) the copy—

0) is stored in a secure place at the police station so as to prevent unauthorised
access; and
(i) is not removed from storage except by the officer in charge for the purpose of

providing the copy to the person on whose request the copy was made.

(4) As soon as practicable after a copy of an intimate search record is lawfully removed from
storage or is given to the detainee, the officer in charge must ensure that the details required by
Part F of the form in Schedule 1 are entered in the register book, including, except where the
purpose of removal is destruction of the copy, the estimated date of return of the copy.

(5) As soon as practicable after a copy of an intimate search record is returned to the police
station, the officer in charge must ensure that the details required by Part G of the form in
Schedule 1 are entered in the register book.

(6) If acopy of an intimate search record is not returned by the estimated date of return—
@ the officer in charge must ask the person to whom the copy was given to give an
undertaking to return the copy either immediately or on a reviewed estimated date of

return; and

(b the officer in charge must ensure that the details required by Part H of the form in
Schedule 1 are entered in the register book.

(7) If the copy is not returned within the time specified in an undertaking given under
subregulation (6), the officer in charge must notify the Commissioner of that fact in writing.
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Destruction of intimate search records and copies
14. (1) An intimate search record and any copy of such a record may only be destroyed—

@ by the officer in charge of the police station at which the record is required to be kept;
or

(b) by some other person with the approval of that officer.

(2) If an intimate search record is lawfully destroyed, any copies of the record (other than a
copy provided to the detainee) must also be destroyed.

(3) If an intimate search record is to be destroyed but the record or any copies of the record are
not at the police station at which they are required to be kept, the Commissioner must direct the
immediate return of the record or copies to that station.

(4) If arecord or a copy of a record is not returned as required by a direction given under
subregulation (3), the officer in charge of the police station must notify the Commissioner of that
fact in writing.

(5) The officer in charge of a police station responsible for the destruction of an intimate search
record and any copies must, as soon as practicable after the destruction, ensure that the details
required by Part | of the form in Schedule 1 are entered in the register book.

(6) An intimate search record consisting of a videotape recording will be regarded as having
been destroyed if al material recorded on the videotape has been erased.
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PART 4
MISCELLANEOUS

Fees (ss. 74D and 81)
15. For the purposes of sections 74D and 81 of the Act, a fee of $10 is payable for—

(@ an audio tape of the soundtrack of a videotape recording of an interview with a suspect;
or

(b) a copy of an audio tape recording of an interview with a suspect; or

(© a copy of a videotape recording made under section 81.
Prescribed form of written record of telephone application (s. 78)

16. The prescribed form for a written record of a telephone application for the purposes of
section 78(4) of the Act is that set out in form 1 of Schedule 2.
Prescribed form of warrant (s. 83C)

17. The prescribed form for a warrant for the purposes of section 83C of the Act is that set out
in form 2 of Schedule 2.
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SCHEDULE 1
Register Form (Part 3)

Part A
Initial entry in register book (reg. 8)

NAME AND ADDRESS OF POLICE STATION . . ... e

Unique identifier for therecord . . . ... ... . . e
Date Of SBarCh . . . .

Names of persons present at search, rank and station (if member of police force) and their role in the search

Objects found (if any) asaresult of search . . . ... ... ... .
Date on which the written record (if any) wasmade . ............. . . . i

Name (and rank and station if member of police force) of person completing thisPart . ................
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PART B
Removal of intimate search record from storage (reg. 12)

NAME AND ADDRESS OF POLICE STATION . ... e e e e
Date on which record removed from StOrage . . . . . . .. oot
Name (and rank and station if member of the police force) of person requesting accesstorecord .........
Office hours telephone no. of person requesting @CCESS . . . . . . oot it e
Reason for accessto the record . . .. ... .
Estimated date of return of record (unlessrecord isto bedestroyed) .. .......... ... ... ... ... ... ...

Signature of person to whom record issupplied . . ... ...
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PART C
Return of intimate search record (reg. 12)

NAME AND ADDRESS OF POLICE STATION . . ... e

Date of return Of TECOrd . . . . . . ot e

Name (and rank and station if member of police force) of person returning record . ..................
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PART D
If intimate search record not returned by estimated date of return (reg. 12)

NAME AND ADDRESS OF POLICE STATION . . ... e

Action taken by officer in charge of police station in respect of non-return of record by estimated date of return
stated in Part B
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PART E
Copies of intimate search records (reg. 13)

NAME AND ADDRESS OF POLICE STATION . . ... e e e
Unique identifier for the Copy . . . ... o
Date on Which COpy iISMade . . . . . .o

Reasons for making copy (request by detainee/required for legal proceedings) .......................

Office hours telephonNe NO. . . . . . . e
Receipt signed & dated . ... ... .

Name (and rank and station if member of police force) of person completing thisPart .. ...............
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PART F
Removal of copies (reg. 13)

NAME AND ADDRESS OF POLICE STATION . ... e e e
Date on which copy removed from StOrage . . . . . . ..ottt
Name (and rank and station if member of the police force) of person reguesting accesstocopy .. .........
Office hours telephone no. of person requesting 8CCESS . . . . . . oottt t e e
Reason for acCesSto the COPY . . . . . oot
Estimated date of return of copy (unless copy isto bedestroyed) . ........ ... .. ... .. . ...,

Signature of person to whom copy supplied . . ... ...
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PART G
Return of copies (reg. 13)

NAME AND ADDRESS OF POLICE STATION . . ... e

Date Of return Of COPY . . . o oottt e e e e

Name (and rank and station if member of police force) of person returningcopy . ....................
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PART H
If copy not returned by estimated date of return (reg. 13)

NAME AND ADDRESS OF POLICE STATION .. ... e

Action taken by officer in charge of police station in respect of non-return by the estimated date of return
stated in Part F
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PART |
Destruction of intimate search record and any copies (reg. 14)

NAME AND ADDRESS OF POLICE STATION . . ..o e e e e
Reason for destruction (tick whichever is applicable):

@ Commissioner satisfied that record not likely to be required for purposes referred to in
section 81(3e)

(b order of court or tribunal
Date and time of destruction . . . . . . . ..
Method Of destrUCtioN . . . . . . .o
Have all copies (other than that supplied to detainee) been destroyed? YES/NO
Name, rank and station of officer carrying out the destruction .. ........... ... .. ... .. ... ... .....

Signature of officer carrying out the destruction . . ........ ... . . . . . e



19.

SCHEDULE 2
Forms (Part 4)

FORM 1

SUMMARY OFFENCES ACT 1953

APPLICATION MADE BY TELEPHONE FOR AN AUTHORISATION PURSUANT TO SECTION 78

Application made DY . . ...
Of o
ON e e P
(date) (time)
Name of person apprehended . . ... ... . . . e
AGArESS . .
A o e
S e
Details of offence under investigation . ... . ... .. .. e

or

Dated t.hi.s,. ............................ day c.)f ............................ 2.0 ..........

(" Delete whichever is inapplicable) Magistrate

c.c. Manager, Crimina Justice Section.
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FORM 2

SUMMARY OFFENCES ACT, 1953
WARRANT TO ENTER PREMISES PURSUANT TO SECTION 83C(3)

Pursuant to section 83c(3) of the Summary Offences Act, 1953, | authorise (state name of officer) ........

being the last place of residence of—

"a deceased person of unknown identity/

“the following deCeaset PErSON . . .. o\ttt ettt et ,
(name of deceased)

"a deceased “male/femal e/adult/child

for the purpose of—

’ (& searching the premises for material that might identify or assist in identifying the deceased or
relatives of the deceased;

’ (b) taking property of the deceased into safe custody.

Dated this day of 20

Commissioner of Police

(‘Delete if not known or inapplicable)



