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revoked

1—Short title

These regulations may be cited as the Workers Rehabilitation and Compensation
(General) Regulations 1999.

3—Interpretation
In these regulations, unless the contrary intention appears—
Act means the Wor kers Rehabilitation and Compensation Act 1986;
GST means the tax payable under the GST law;
GST law means—

(@ A New Tax System (Goods and Services Tax) Act 1999 of the
Commonwealth; and

(b) therelated legidlation of the Commonwealth dealing with the imposition of a
tax on the supply of goods, services and other things.

3A—Designated courts

For the purposes of paragraph (b) of the definition of designated courtin
section 6B(3) of the Act, the following are declared to be designated courts:

(@ Magistrates Court of the Australian Capital Territory;

(b) Workers Compensation Commission of New South Wales,

(c) Work Health Court of the Northern Territory;

(d) Industrial Magistrates Court of Queensland,;

(e Industrial Court of Queensland;

(f) Queendand Industrial Relations Commission;

(g) Workers Rehabilitation and Compensation Tribunal of Tasmanig;
(h) County Court of Victorig;

(i) Magistrates Court of Victoria;

(j)) District Court of Western Australia.

3B—Rehabilitation and return to work co-ordinator s—filling of vacancies

For the purposes of section 28D(6) of the Act, a period of 3 months after the
occurrence of avacancy in the office of a co-ordinator is prescribed.

3C—Rehabilitation and return to work co-ordinator s—exemptions from
requirements

(1) Subject to subregulation (2), an employer is exempt from the requirement to appoint a
co-ordinator under section 28D of the Act—

(8 inrespect of aparticular financial year if—

(i) theemployer, as at the relevant time, employs fewer than
30 workers; or
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(i) theemployer, as at the relevant time, holds an exemption from the
Corporation under this paragraph granted on the ground that the
Corporation is satisfied—

(A) that the employer reasonably expects not to employ 30 or
more workers during the financial year for any continuous
period of 3 (or more) months; and

(B) that inthe particular circumstancesit is appropriate to grant
the exemption; or
(b) inrespect of part of aparticular financial year if—
(i) theemployer, at a particular time during the financia year, employs
fewer than 30 workers; and

(i) the employer obtains an exemption from the Corporation under this
paragraph on the ground that the Corporation is satisfied that it is
appropriate in the circumstances to grant the exemption.

(2) Anexemption under subregulation (1) ceasesto apply if at any time the employer
employs 30 or more workers for a continuous period of 3 (or more) months.

(3) If an exemption ceases to apply under subregulation (2), the employer must appoint a
person to the office of co-ordinator within 3 months after the cessation of the
exemption.

(4) Anemployer is exempt from the requirement set out under section 28D(2)(a) of the
Act—

(@ inrespect of aparticular financial year if—

(i) theemployer, asat the relevant time, holds an approval from the
Corporation under this paragraph granted on the ground that the
employer isamember of agroup or association recognised by the
Corporation for the purposes of this provision; and

(ii) the employer complies with any requirements determined by the
Corporation for the purposes of this provision; or

(b) inrespect of part of afinancial year if—

(i) theemployer, during the financial year, obtains an approval from the
Corporation under this paragraph on the ground that the employer
has become a member of a group or association recognised by the
Corporation for the purposes of this provision; and

(i) the employer complies with any requirements determined by the
Corporation for the purposes of this provision.

(5) The Corporation may vary or revoke an approval or determination under
subregulation (4).

(6) Inthisregulation—
relevant time, in relation to an employer, means—

(& unless paragraph (b) applies—the commencement of each financial year;
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(b) if the employer isnot (or was not) subject to the operation of this Act at the
commencement of a particular financial year—the time at which the
employer becomes subject to the operation of this Act.

4—Medical expenses

(1) For the purposes of section 32(2)(e) of the Act, the maximum amount of
compensation payable for the cost of the accommodation (including meals) of a
worker away from home for the purpose of receiving medical services or approved
rehabilitation is—

(& wherethe accommodation is provided up to and including 31 December
2000—$143 per day;

(b) where the accommodation is provided in the 2001 calendar year or a
subsequent calendar year—an amount (cal culated to the nearest multiple of
$10) that bears to $138 the same proportion, subject to subregulation (1)(a),
as the Consumer Price Index for the September quarter of the immediately
preceding year bears to the Consumer Price Index for the September quarter,
1998.

(1a) For the purposes of determining the amount referred to in subregulation (1)(b), the
amount of the Consumer Price Index for the September quarter, 2000, and for the
September quarter of each subsequent year will be reduced by the amount of the
component of the weighted average of the Consumer Price Index for the eight
Australian capital cities for the September quarter, 2000, that, in the opinion of the
Australian Bureau of Statistics, is attributable to the impact of the GST.

(1b) If the Australian Bureau of Statistics has not determined and published the amount of
the component referred to in subregulation (1a) that is attributable to the GST by
1 January 2001, the determination under subregulation (1)(b) for that year will be
delayed until the amount has been published by the Bureau.

(2) If anamount under subregulation (1) relates to accommodation outside South
Australia, the maximum amount isincreased by an additional $55 per day.
5—Transportation for initial treatment
(1) For the purposes of section 33(4) of the Act, the amount of $240 is prescribed.

(2) Theamount prescribed by subregulation (1) will be indexed so that it is adjusted on
1 January of each year, beginning on 1 January 2010, by multiplying the stated
amount by a proportion obtained by dividing the Consumer Price Index for the
September quarter of the immediately preceding year by the Consumer Price Index for
the September quarter 2008 (with the amount so adjusted being rounded up to the
nearest multiple of $5).

6—Compensation for property damage

(1) For the purposes of section 34 of the Act, the following limits apply in relation to the
compensation payable for damage to personal property:

(@ for damage to therapeutic appliances and tools of trade—no limit;
(b) for damage to clothes and personal effects—$1 970 in total.
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(2) Theamount prescribed by subregulation (1) will be indexed so that it is adjusted on
1 January of each year, beginning on 1 January 2009, by multiplying the stated
amount by a proportion obtained by dividing the Consumer Price Index for the
September quarter of the immediately preceding financia year by the Consumer Price
Index for the September quarter 2007 (with the amount so adjusted being rounded up
to the nearest multiple of $10).

7—Notices

Pursuant to sections 36(3), 39(3) and 45(7) of the Act, the following information must
be included in a notice under any of those sections:

(@) astatement of the decision that has been made to discontinue, reduce,
suspend or adjust weekly payments; and

(b) areferenceto the provision of the Act and, if relevant, the regulations made
under the Act, on which the Corporation is relying to discontinue, reduce,
suspend or adjust weekly payments, and the text of that provision; and

(c) thegenera basis on which the Corporation has made its decision.

8—Recovery of certain amountspaid to workers

(1) Theseregulations apply in relation to the Corporation's ability to recover or set off an
amount under section 32A(8), 36(5c), (6) or (7), 42B(5) or 50H(2) of the Act.

(2) Subject to subregulation (3), the Corporation must—

(8 commence proceedings to recover an amount due to the Corporation as a
debt; or

(b) exercisearight of set off under section 32A(8)(b), 36(5c)(b) or 42B(5)(b) of
the Act,

within two years after the date on which the Corporation becomes entitled to take
action under the Act.

(3) If the Corporation is satisfied on reasonable grounds that the worker provided false or
misleading information to the Corporation, the Corporation may commence the
proceedings or exercise the right of set off referred to in subregulation (2) at any time
within 10 years after the date on which the Corporation becomes entitled to take
action under the Act.

(4) The Corporation may, according to what is reasonable in the circumstances of the
particular case, recover an amount under section 32A(8)(a), 36(5¢)(a), (6) or (7),
42B(5)(a) or 50H(2) of the Act—

(@ asasinglelump sum; or

(b) by periodic payments; or

(c) by acombination of alump sum and periodic payments; or

(d) in some other manner agreed between the Corporation and the worker.
(5) Subregulation (4) operates subject to the following qualifications:

(@ the Corporation cannot require that a worker make periodic paymentsin
excess of 10 per cent of the worker's net income for the period over which
those payments are to be made without the agreement of the worker; and
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(b) the Corporation may, in its absolute discretion, waive (absolutely or subject to
such conditions as the Corporation thinks fit) the whole or any part of an
amount that it is entitled to recover if—

(i) the Corporation is satisfied that the worker is experiencing severe
financial hardship, or it appears appropriate to do so on account of
any other specia circumstances peculiar to the worker; or

(if) the Corporation considersthat it is appropriate to do so after the
Corporation has balanced the likely costs that would be associated
with recovering the amount against the amount itself; and

(c) unlessthe Corporation is satisfied on reasonable grounds that the worker has
provided false or misleading information to the Corporation, the Corporation
must grant the following remissionsiif the total amount payableis repaid
within the following periods:

(i) al5% remission if the total amount isrepaid within 1 month of the
date on which the worker first receives awritten notification of the
amount that the worker is liable to pay;

(i) al0% remission if the total amount is repaid within 6 months of the
date on which the worker first receives awritten notification of the
amount that the worker isliable to pay.

(6) If aworker has made a periodic payment to the Corporation under subregulation (4),
the Corporation must, within a reasonable time after the end of the financia year in
which the payment is made, furnish the worker with a statement that sets out—

(@ thetotal amount paid by the worker during that financial year; and
(b) theamount left to be paid (if any),
and must furnish afinal statement when the debt is extinguished.
(7) Inthisregulation—

net income of aworker means income after an appropriate deduction is made for any
income tax payable by the worker.

11—Absencefrom Australia

(1) For the purposes of section 41(1) of the Act, aworker intending to be absent from
Australia must give the Corporation the following information:

(@ thedate on which the worker intends to leave Australia; and

(b) the date on which the worker intendsto return to Australiaor, if thereisno
such date, an estimate of the duration of his or her absence from Australia;
and

(c) detailsof the places where the worker will be while absent from Australia;
and

(d) anaddress at which contact may be made with the worker; and

(e) detailsof any treatment that the worker intends to receive, or details of any
arrangements for treatment that the worker has made, while absent from
Australia; and
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)

©)

(f) detailsof any employment that the worker might undertake while absent from
Australia; and

(g) detailsof any consultation in relation to the proposed absence that the worker
has undertaken with any employer (including information as to the outcome
of that consultation).

The information required under subregulation (1) must be supplied—
(@ intheform set out in Schedule 7; or
(b) inaform determined by the Corporation.

The information required under subregulation (1) may be provided in electronic form
according to a determination made by the Corporation and published in the Gazette.

12—Prescribed limits on costs—Provision of professional advice

D

)

©)

(4)

®)

For the purposes of section 42(4) of the Act, the following limits are prescribed in
relation to the indemnity provided by the Corporation for the costs of obtaining
professional advice in the event of redemption negotiations where the adviceis
obtained up to and including 31 December 2000:

Item Limit
Obtaining professional advice about the consequences of redemption $341
Obtaining financial advice about the investment or use of money received on $220.
redemption

The limitsin relation to the indemnity provided by the Corporation for the costs of
obtaining professional advice in the event of redemption negotiations where the advice
isobtained in the 2001 calendar year or a subsequent calendar year are to be
determined by adjusting the amounts prescribed by subregulation (1) in accordance
with subregulation (3).

Subject to subregulation (4), an amount prescribed by subregulation (1) will be
adjusted on an annual basis so that the adjusted amount will on 1 January 2001 and on
1 January of each subsequent year be an amount (calculated to the nearest multiple of
$10) that bears to the amount prescribed by subregulation (1) the same proportion,
subject to subregulation (5), as the Consumer Price Index for the September quarter of
the immediately preceding year bears to the Consumer Price Index for the September
quarter, 1998.

In the application of subregulation (3) the maximum amount for obtaining
professional advice about the consequences of redemption prescribed by
subregulation (1) will be taken to be $330 and not $341.

For the purpose of making the adjustment referred to in subregulation (3), the amount
of the Consumer Price Index for the September quarter, 2000, and for the September
quarter of each subsequent year will be reduced by the amount of the component of
the weighted average of the Consumer Price Index for the eight Australian capital
cities for the September quarter, 2000, that, in the opinion of the Australian Bureau of
Statistics, is attributable to the impact of the GST.
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(6)

If the Australian Bureau of Statistics has not determined and published the amount of
the component referred to in subregulation (5) that is attributable to the GST by

1 January 2001, the adjustment under subregulation (3) for that year will be delayed
until the amount has been published by the Bureau.

13—Compensation for loss of ear ning capacity

)

@

©)

For the purposes of section 42A(2)(c) of the Act, the prescribed discount rateis 3 per
cent.

For the purposes of section 42A(5) of the Act, the principles, and discount and
inflation rates, that are to be applied to determine the actuarial equivalence of equal
instalments to a lump sum are reflected in the following formula:
(KxP)
1- W) x(1+K)

Where—
X isthe amount of each instalment

(@+n™ -1

K equals where—

M isthe number of instalments to be paid per year or, if the instalments are to be paid
less frequently than annually, M is an amount calculated as follows:

1
~ Number of years duration of each particular instalment

| isthe prescribed discount rate (expressed as a decimal number) plus the prescribed
inflation rate (expressed as a decimal number) for the period to which the assessment
relates (see subregulation (3))

P isthe lump sum assessment of capital loss

N isthe total number of instalmentsto be paid over the period to which the assessment
relates.

For the purposes of subregulation (2)—
(@ the prescribed discount rateis 3 per cent; and

(b) the prescribed inflation rate is the annual change (expressed as a percentage)
in the Wage Cost Index, referenced to persons and South Australia, or its
replacement, as published by the Commonwealth Statistician for September
in the year immediately preceding the year in which the assessment is made.

14—L ump sum compensation

D

@

For the purposes of section 43(2) of the Act, the portion of the prescribed sum to
which aworker is entitled will be calculated in accordance with the table set out in
Schedule 1, based on the worker's whole of person impairment assessed under
Division 5 of Part 4 of the Act.

Pursuant to section 43(8)(b) of the Act, the amount of $420 558 is prescribed for the
purposes of the definition of prescribed sum under section 43 of the Act.

8
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©)

For the purposes of section 43(9)(b) of the Act, the amount prescribed by
subregulation (2) will beindexed so that it is adjusted on 1 January in each year,
beginning on 1 January 2010, by multiplying the stated amount by a proportion
obtained by dividing the Consumer Price Index for the September quarter of the
immediately preceding year by the Consumer Price Index for the September quarter,
2008 (with the amount so adjusted being rounded up to the nearest dollar).

15—Compensation payable on death

D

(1)

(1b)

@

©)

For the purposes of section 45B(1) of the Act, the prescribed amount that may be
payable in relation to afuneral benefit is—

(@ inrelation to aworker who dies before or on 31 December 2000—$5 599;

(b) inrelation to aworker who diesin the 2001 calendar year or a subsequent
calendar year—a sum (calculated to the nearest multiple of $10) that bears to
$5 500 the same proportion, subject to subregulation (1a), as the Consumer
Price Index for the September quarter of the immediately preceding year
bears to the Consumer Price Index for the September quarter, 1998.

For the purpose of determining the sum referred to in subregulation (1)(b), the amount
of the Consumer Price Index for the September quarter, 2000, and for the September
quarter of each subsequent year will be reduced by the amount of the component of
the weighted average of the Consumer Price Index for the eight Australian capital
cities for the September quarter, 2000, that, in the opinion of the Australian Bureau of
Statistics, is attributable to the impact of the GST.

If the Australian Bureau of Statistics has not determined and published the amount of
the component referred to in subregulation (1a) that is attributable to the GST by

1 January 2001, the determination under subregulation (1)(b) for that year will be
delayed until the amount has been published by the Bureau.

For the purposes of section 44(14) of the Act, the prescribed rate of discount that isto
be applied to the capitalised value of weekly payments under section 44 is 3%.

For the purposes of section 45A(15) of the Act, the prescribed rate of interest on an
amount of compensation payable under that section will be the prime bank rate (within
the meaning of regulation 17) for the financia year in which the compensation is paid.

16—Exemption from two weeks of payments

D

)

Pursuant to section 46(8a) of the Act, employers who are participating in the RISE
scheme are, subject to subregulation (2), a prescribed class of employers exempt from
the operation of section 46(3) of the Act.

The exemption under subregulation (1) is limited to cases where—

(8 thedisability issuffered by aworker who is employed by the employer under
the RISE scheme; and

(b) thedisability is, or results from, the aggravation, acceleration, exacerbation,
deterioration or recurrence of the disability to which the worker's
participation in the RISE scheme can be attributed.
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(3 Inthisregulation—

RISE scheme means the re-employment scheme called the Re-employment Incentive
Scheme for Employers established by the Corporation for workers who have suffered
compensable disabilities.

17—Rate of interest payable on weekly paymentsin arrears

(1) For the purposes of section 47(1) of the Act, the amount in arrears will be increased by
interest on the amount at the prime bank rate for the financial year in which the
amount went into arrears, compounded on aweekly basis for each complete week that
theamount isin arrears.

(2) Inthisregulation—

prime bank rate, for a particular financial year, means arate (expressed as an annual
percentage to 2 decimal places) equal to the average of—

(@ the 12 months fixed-rate personal home loan rate fixed by the National
Australia Bank Limited (NAB) as at the commencement of the financial year
(or, if thereis more than 1 such rate, the average of all such rates); and

(b) thefixed-rate unsecured personal loan rate fixed by NAB as at the
commencement of the financial year (or, if there is more than 1 such rate, the
average of all such rates).

18—Payments by Cor poration on behalf of defaulting employers

For the purposes of section 48(2) of the Act, the administration fee payable to the
Corporation when the Corporation makes a payment on behalf of an employer is $50.

18AA—Period of noticeif provisional weekly payments not commenced

For the purposes of section 50D of the Act, a period of 7 days after initial notification
of the disability under section 50B of the Act is prescribed.

18A—Substantive law

For the purposes of paragraph (b) of the definition of a State's legislation about
damages for a work related disability in section 58AE of the Act—

(@ theWorkers Compensation Act 1951 (ACT) is declared to be the legidation
of the Australian Capital Territory about damages for awork related
disability; and

(b) the Workers Compensation Act 1987 (NSW) and the Workplace Injury
Management and Workers Compensation Act 1998 (NSW) are declared to be
the legislation of New South Wales about damages for awork related
disability; and

(c) theWork Health Act (NT) is declared to be the legidation of the Northern
Territory about damages for awork related disability; and

(d) the Workers Compensation and Rehabilitation Act 2003 (Qld) is declared to
be the legidation of Queensland about damages for awork related disability;
and
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(e) the Workers Rehabilitation and Compensation Act 1988 (Tas) is declared to
be the legidation of Tasmania about damages for awork related disability;
and

(f) the Accident Compensation Act 1985 (Vic) and the Accident Compensation
(WorkCover Insurance) Act 1993 (Vic) are declared to be the legislation of
Victoria about damages for awork related disability; and

(g) theWorkers Compensation and Injury Management Act 1981 (WA) is
declared to be the legidlation of Western Australia about damages for awork
related disability.

20—Notification by self-insured employers

Pursuant to section 63(3aa) of the Act—

(@ asdf-insured employer must provide the following information to the
Corporation before it proceeds to make an assessment under Division 4B of
Part 4 of the Act:

(i) the period to which the assessment relates; and

(i) theworker's weekly earnings and an estimation of the income tax
that would otherwise be payable over the period to which the
assessment relates; and

(iii)  whether the proposed assessment is to be afinal assessment or an
interim assessment; and

(iv) theamount of capital loss assessed by the self-insured employer; and

(v) whether it is proposed that the amount assessed be paid in asingle
lump sum or by instalments and, in the case of instalments, the
frequency and amount of each instalment; and

(b) if the self-insured employer has made an interim assessment of loss—a self-
insured employer must, at least one month before the expiration of the period
to which that interim assessment relates, furnish the Corporation with new
information that complies with the requirements of paragraph (a) for the
period to which the next assessment will relate; and

(c) asef-insured employer must, on request, within a reasonable time, supply the
Corporation with such other information as the Corporation may requirein
order to determine whether it is appropriate to grant its consent to the
assessment under the Act.

20A—Constitution of Medical Panels

(1) Pursuant to section 98(3) of the Act, the selection committee established by the
Minister for the purpose of making recommendations under subsection (2) of that
section isto consist of the following members:

(& 1 person, to be appointed by the Minister after consultation with the Minister
for Health, who isto preside at meetings of the committee;

(b) 1 personwhois, inthe opinion of the Minister, an appropriate person to
represent the interests of employers;
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(c) 1 personwhois, inthe opinion of the Minister, an appropriate person to
represent the interests of workers,

(d) 1 personwho isamember of the Australian Medical Association (South
Australia) Incorporated,;

(e) 1 personwho isamember of the Medical Board of South Australia;
(f) atleast1, but not morethan 5, persons—

(i) representing the colleges of medical practitioners from which the
Minister expects appointments to be made to Medical Panels; or

(i) who have aninterest in the function of Medical Panels and are
appointed following consultation by the Minister with the person
appointed to preside at meetings of the committee.

(2) The members of the selection committee will hold office on such terms and conditions
as the Minister may determine.

(3 The committee will, subject to direction by the Minister as to the proceduresit isto
adopt, determine its own procedures.

(4) Pursuant to section 98(4) of the Act, the selection committee must, for the purpose of
making nominations under subsection (3) of that section, by notice in publications
considered by the committee to be suitable for the purpose, invite expressions of
interest for appointment to the list of medical practitioners appointed by the Governor
under section 98(2) of the Act within a period specified in the notice (being not less
than 2 weeks, and not more than 4 weeks, from the date of publication of the notice).

21—Progressreportsto employers

For the purposes of section 107(2) of the Act, the fee payable on a request under
section 107 by an employer to the Corporation for areport on aworker is $5.

22—M edical examination requested by employers

For the purposes of section 108(2), aworker is not required to submit to examinations
under section 108 more frequently than once in every two months.

23—Noise induced hearing loss

(1) For the purposes of section 113(3) and (4) of the Act, noise induced hearing lossisa
prescribed disability.

(2) Thefollowing procedures apply for the purpose of establishing whether aworker is
suffering from hearing loss that may be noise induced:

(@ theworker must first undergo an audiometric test of hearing conducted by—
(i) alegaly qualified medical practitioner; or
(i) anaudiologist; or
(iii) anaudiometrist; and

(b) for the purposes of paragraph (a)—

(i) anaudiometric test must include air-conduction and bone-conduction
pre-tone threshold measures with appropriate masking; and
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(i) air-conduction testing must comply with requirements of
Rule 5.6.3.4 (a) and (c) of Australian Standard 1269 "Acoustics-
Hearing Conversion”; and

(iii)  bone-conduction testing must comply with the Audiological Society
of Australia Professional Standards of Practice; and

(iv) during an audiometric test, the hearing levels of the worker must be
determined at audiometric test frequencies, 500, 1 000, 1 500, 2 000,
3000 and 4 000Hz with an audiometer calibrated to the reference
specified in Australian Standard AS 1591.2 : 1987, Part 2 "Reference
Zero for the Calibration of Pure Tone Audiometersand AS 1591.4 :
1995, Part 1 "Reference Zero for the Calibration of Pure-Tone Bone
Conduction Audiometers’, and the instrumentation for bone
conduction audiometry must also comply with Australian Standard
1591.4 : 1995, Part 4 "Acoustics-Instrumentation for Audiometry-A
Mechanical Complier for Calibration of Bone Vibrators'; and

(v) if noiseinduced hearing lossis diagnosed, the hearing levels of the
better and worse ear must be determined at each audiometric test
frequency and, using the hearing levels obtained, a percentage loss of
hearing must be read at each audiometric test frequency in
accordance with the appropriate tables so asto obtain six values of
percentage loss of hearing, and those six values of percentage loss of
hearing are to be added together to obtain the binaural percentage
loss of hearing; and

(vi) if theworker isaman of or over the age of 56 years or awoman of
or over the age of 69 years, the value in table P set out in Appendix 5
of NAL Report No 118 appropriate to the worker's age and sex must
be subtracted from the binaural percentage of loss of hearing
obtained in accordance with the procedure set out in
subparagraph (v); and

(c) inadditionto an audiometric test, alegally qualified medical practitioner
registered in the speciality of otorhinolaryngology, or approved by the
Corporation, must carry out a physical examination of the worker (and any
other appropriate investigation that the medical practitioner considers
necessary) to determine whether the worker's hearing loss is noise induced or
isdue, or partly due, to ear disease or other causes of hearing loss and must,
having regard to the results of the audiometric test of hearing, determine the
noise induced hearing loss of the worker as a binaural noise induced hearing
loss expressed as a percentage |oss of hearing.

(3) For the purposes of this regulation—

(8 audiologist means a person who is either afull member, or eligible to be a
full member, of the Audiological Society of Australiaand who holds, or is
eligible to hold, aClinical Certificate of the Society;

audiometrist means a person who is either an ordinary member, or eligible to
be an ordinary member, of the Australian College of Audiology;

Australian Standard means a standard of the Standards A ssociation of
Australiaasin force for the time being and from time to time;
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revoked

Hz means Hertz where one Hertz equals one cycle per second,;

NAL Report No 118 means the report entitled Improved Procedure for
Determining Percentage L oss of Hearing published by the National Acoustic
Laboratoriesin January 1988 (ISBN 0 644 06884 1); and

(b) the appropriate tables are tables RB-500 to RB-4000 (inclusive) set out in
Appendix 3 of NAL Report No 118.

26—Transitional provision—Weekly payments

D

)

©)

In this regulation—
principal Act means the Workers Rehabilitation and Compensation Act 1986;

2008 Amendment Act means the Wor ker s Rehabilitation and Compensation (Scheme
Review) Amendment Act 2008.

To avoid doubt, the substitution of section 35 of the principal Act, asin existence
immediately before 1 July 2008, does not affect the operation of that section, asin
existence before its substitution, to workers who suffer compensable disabilities
before 1 July 2008 (and the section in that form will be taken to continue to apply to
such workers as if the substitution had not been effected).

Subregulation (2) ceases to apply in relation to aworker if or when the worker
becomes subject to the operation of subclauses (2) and (3) of clause 4 of Schedule 1 of
the 2008 Amendment Act.

27—Transitional provision—Compensation payable on death—lump sums

)

e

©)

In this regulation—
principal Act means the Workers Rehabilitation and Compensation Act 1986;

2008 Amendment Act means the Wor ker s Rehabilitation and Compensation (Scheme
Review) Amendment Act 2008.

In relation to the period between the commencement of section 26 of the

2008 Amendment Act and section 24 of the 2008 Amendment Act, the prescribed
sum under section 45A of the principal Act, as enacted by the 2008 Amendment Act,
will be the prescribed sum under section 43(8)(a) of the principal Act asif section 24
of the 2008 Amendment Act had come into operation (less any amount paid to the
relevant worker under section 43 of the principal Act).

To avoid doubt, the prescribed sum under section 45A of the principal Act in relation
to the period between 1 January 2009 and the commencement of section 24 of the
2008 Amendment Act (disregarding any amount that must be deducted in a particular
case) will be the prescribed sum applying under subregulation (2) on 1 January 2009,
indexed from 1 January 2009 in accordance with the requirements of section 3(15) of
the Act.

28—Transitional provision—Referencesto exempt employers

A reference in a statutory instrument, any other kind of instrument or a contract,
agreement or other document to an exempt employer will have effect asif it werea
reference to a self-insured employer.

14
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29—Transitional provision—Rehabilitation and return to work co-ordinators

D

@

©)

(4)

In this regulation—

co-ordinator means a rehabilitation and return to work co-ordinator under the
designated section;

designated section means section 28D of the principal Act, as enacted by the 2008
Amendment Act;

principal Act means the Workers Rehabilitation and Compensation Act 1986;

2008 Amendment Act means the Wor ker s Rehabilitation and Compensation (Scheme
Review) Amendment Act 2008.

Subject to subregulation (3), the designated section will apply to employers registered
under the principal Act on and from 1 December 2008 (including employers whose
registration commenced before that date).

An employer is not required to appoint a co-ordinator under the designated section
until 1 July 2009 (and may appoint a co-ordinator before that date subject to
complying with any training or operational guidelines published by the Corporation
from time to time for the purposes of the designated section but otherwise not
derogating from the full operation of the designated section from that date).

Regulation 3B appliesfrom 1 April 2009 and, in relation to a vacancy that has
occurred before that date, the prescribed period for the purposes of section 28D(6) of
the Act isaperiod expiring on 30 June 2009.

30—Transitional provision—Compensation for medical expenses

)

e

©)

In this regulation—
designated set of regulations means—

(@ the Workers Rehabilitation and Compensation (Scales of Charges—Medical
Practitioners) Regulations 1999; or

(b) the Workers Rehabilitation and Compensation (Scales of Medical and Other
Charges) Regulations 1995;

principal Act means the Workers Rehabilitation and Compensation Act 1986;

2008 Amendment Act means the Wor ker s Rehabilitation and Compensation (Scheme
Review) Amendment Act 2008.

Subject to subregulations (3) and (4), adesignated set of regulations, asin force
immediately before the commencement of section 11 of the 2008 Amendment Act,
remainsin force after that commencement.

If the Minister, by notice published under section 32 of the principal Act as amended
by the 2008 Amendment Act, sets a scale of charges that is expressed to supersede any
part of—

(@ the Workers Rehabilitation and Compensation (Scales of Charges—Medical
Practitioners) Regulations 1999; or

(b) the Workers Rehabilitation and Compensation (Scales of Medical and Other
Charges) Regulations 1995,
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(4)

then the relevant regulations will be taken to be superseded to the extent provided by
the notice insofar as the regulations apply in relation to workers who have suffered
compensable disabilities under the principal Act.

A designated set of regulations will cease to have effect when entirely superseded by
1 or more notices published by the Minister under section 32 of the principal Act.

31—Transitional provision—lump sum compensation

D

@

©)

In this regulation—
principal Act means the Workers Rehabilitation and Compensation Act 1986;

2008 Amendment Act means the Wor ker s Rehabilitation and Compensation (Scheme
Review) Amendment Act 2008.

The minimum amounts of compensation payable under Schedules 3 and 3A of the
principal Act, asinserted by section 83 of the 2008 Amendment Act, will be taken to
have been indexed from 1 January 2009 in the manner specified by section 3(15) of
the principal Act.

For the purposes of clause 10 of Schedule 1 of the 2008 Amendment Act, the amount
of compensation payable to a particular worker will be assessed as a proportion of—

(& inrespect of acompensable disability occurring before 1 January 2009—
$400 000 as the prescribed sum;

(b) inrespect of acompensable disability occurring on or after 1 January 2009
and before the commencement of section 24 of the 2008 Amendment Act—
$400 000, indexed from 1 January 2009 in the manner specified by
section 3(15) of the principal Act, as the prescribed sum.

Schedule 1—Scale of entitlements—section 43(2)

Scale of entitlements

For the purposes of this scale—

(@

(b)

(©)

(d)

WPI degreeisthe worker's degree of whole of person impairment assessed under
Division 5 of Part 4 of the Act;

the amounts set out in Column 2 apply in respect of compensable disabilities
occurring before 1 January 2009;

the amounts set out in Column 3 apply in respect of compensable disabilities
occurring during 2009;

the amounts set out in Column 4 apply in respect of compensable disabilities
occurring on or after 1 January 2010 and the words (index adjusted) indicate that an
amount will beindexed so that it is adjusted on 1 January in each year, beginning on

1 January 2010, by multiplying the stated amount by a proportion obtained by
dividing the Consumer Price Index for the September quarter of the immediately
preceding year by the Consumer Price Index for the September quarter, 2008 (with the
amount so adjusted being rounded up to the nearest dollar).
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Scale of entitlements—section 43(2)—Schedule 1

WPI Compensation amount ~ Compensation amount for ~ Compensation amount for year
degree for 2008 and all 2009 succeeding 2009
preceding years
0 0 0 0
1 0 0 0
2 0 0 0
3 0 0 0
4 0 0 0
5 $10 000 $10514 $10 514 (index adjusted)
6 $11 424 $12 012 $12 012 (index adjusted)
7 $12 874 $13536 $13 536 (index adjusted)
8 $14 363 $15102 $15 102 (index adjusted)
9 $15 902 $16 720 $16 720 (index adjusted)
10 $17 500 $18 400 $18 400 (index adjusted)
11 $19 168 $20 154 $20 154 (index adjusted)
12 $20916 $21 991 $21 991 (index adijusted)
13 $22 753 $23923 $23 923 (index adjusted)
14 $24 689 $25 958 $25 958 (index adjusted)
15 $26 731 $28 105 $28 105 (index adjusted)
16 $28 889 $30 374 $30 374 (index adjusted)
17 $31170 $32 772 $32 772 (index adjusted)
18 $33 582 $35 308 $35 308 (index adjusted)
19 $36 132 $37 990 $37 990 (index adjusted)
20 $38 827 $40 823 $40 823 (index adjusted)
21 $41673 $43815 $43 815 (index adijusted)
22 $44 676 $46 973 $46 973 (index adijusted)
23 $47 842 $50 301 $50 301 (index adjusted)
24 $51 176 $53 807 $53 807 (index adjusted)
25 $54 683 $57 494 $57 494 (index adjusted)
26 $58 368 $61 368 $61 368 (index adjusted)
27 $62 236 $65 435 $65 435 (index adjusted)
28 $66 288 $69 695 $69 695 (index adjusted)
29 $70531 $74 156 $74 156 (index adjusted)
30 $75 000 $78 855 $78 855 (index adijusted)
31 $79 594 $83 685 $83 685 (index adijusted)
32 $84 421 $88 760 $88 760 (index adijusted)
33 $89 446 $94 044 $94 044 (index adjusted)
34 $94 673 $99 539 $99 539 (index adjusted)
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Schedule 1—Scal e of entitlements—section 43(2)

WPI Compensation amount ~ Compensation amount for ~ Compensation amount for year
degree for 2008 and all 2009 succeeding 2009
preceding years

35 $100 101 $105 246 $105 246 (index adjusted)
36 $105 732 $111 167 $111 167 (index adjusted)
37 $111 566 $117 300 $117 300 (index adjusted)
38 $117 604 $123 649 $123 649 (index adjusted)
39 $123 845 $130 211 $130 211 (index adjusted)
40 $130 288 $136 985 $136 985 (index adjusted)
41 $136 932 $143 970 $143 970 (index adjusted)
42 $143 775 $151 165 $151 165 (index adjusted)
43 $150 817 $158 569 $158 569 (index adjusted)
44 $158 055 $166 179 $166 179 (index adjusted)
45 $165 486 $173 992 $173 992 (index adjusted)
46 $173 107 $182 004 $182 004 (index adjusted)
47 $180 916 $190 215 $190 215 (index adjusted)
48 $188 907 $198 616 $198 616 (index adjusted)
49 $197 078 $207 207 $207 207 (index adjusted)
50 $205 424 $215 982 $215 982 (index adjusted)
51 $213 940 $224 936 $224 936 (index adjusted)
52 $222 621 $234 063 $234 063 (index adjusted)
53 $231 461 $243 357 $243 357 (index adjusted)
54 $240 455 $252 814 $252 814 (index adjusted)
55 $250 000 $262 849 $262 849 (index adjusted)
56 $258 877 $272 182 $272 182 (index adjusted)
57 $268 292 $282 081 $282 081 (index adjusted)
58 $277 832 $292 112 $292 112 (index adjusted)
59 $287 491 $302 267 $302 267 (index adjusted)
60 $297 260 $312 538 $312 538 (index adjusted)
61 $307 131 $322 916 $322 916 (index adjusted)
62 $317 094 $333 392 $333 392 (index adjusted)
63 $327 140 $343 954 $343 954 (index adjusted)
64 $337 260 $354 594 $354 594 (index adjusted)
65 $347 444 $365 301 $365 301 (index adjusted)
66 $357 680 $376 063 $376 063 (index adjusted)
67 $367 959 $386 871 $386 871 (index adjusted)
68 $378 270 $397 712 $397 712 (index adjusted)
69 $388 600 $408 573 $408 573 (index adjusted)
70 $400 000 $420 558 $420 558 (index adjusted)
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Scale of entitlements—section 43(2)—Schedule 1

WPI Compensation amount ~ Compensation amount for ~ Compensation amount for year
degree for 2008 and all 2009 succeeding 2009
preceding years

71 $400 000 $420 558 $420 558 (index adjusted)
72 $400 000 $420 558 $420 558 (index adjusted)
73 $400 000 $420 558 $420 558 (index adjusted)
74 $400 000 $420 558 $420 558 (index adjusted)
75 $400 000 $420 558 $420 558 (index adjusted)
76 $400 000 $420 558 $420 558 (index adjusted)
77 $400 000 $420 558 $420 558 (index adjusted)
78 $400 000 $420 558 $420 558 (index adjusted)
79 $400 000 $420 558 $420 558 (index adjusted)
80 $400 000 $420 558 $420 558 (index adjusted)
81 $400 000 $420 558 $420 558 (index adjusted)
82 $400 000 $420 558 $420 558 (index adjusted)
83 $400 000 $420 558 $420 558 (index adjusted)
84 $400 000 $420 558 $420 558 (index adjusted)
85 $400 000 $420 558 $420 558 (index adjusted)
86 $400 000 $420 558 $420 558 (index adjusted)
87 $400 000 $420 558 $420 558 (index adjusted)
88 $400 000 $420 558 $420 558 (index adjusted)
89 $400 000 $420 558 $420 558 (index adjusted)
90 $400 000 $420 558 $420 558 (index adjusted)
91 $400 000 $420 558 $420 558 (index adjusted)
92 $400 000 $420 558 $420 558 (index adjusted)
93 $400 000 $420 558 $420 558 (index adjusted)
9 $400 000 $420 558 $420 558 (index adjusted)
95 $400 000 $420 558 $420 558 (index adjusted)
96 $400 000 $420 558 $420 558 (index adjusted)
97 $400 000 $420 558 $420 558 (index adjusted)
98 $400 000 $420 558 $420 558 (index adjusted)
99 $400 000 $420 558 $420 558 (index adjusted)
100 $400 000 $420 558 $420 558 (index adjusted)
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Schedule 7—Prescribed notice

Schedule 7—Prescribed notice
(Section 41(2))

Section 41 Notice—Absence from Australia

If a worker is receiving weekly payments and intends to be absent from Australia for longer than
28 days the following notice must be completed and provided to the claims manager at least
28 days before leaving Australia. Please advise your claims manager if you need interpreting
services to aid the completion of this form.

If you do not provide the following information it may result in weekly payments not being paid.

Claim NUINMDEE: ...t renesses e e es e e s bensbsbe s s b s b s b e R e s b b an s s srs b ersbaas s na s n s
Name of EMPIOYET:........ccovinmmieiiiiiicinteis e bbbt et sb s st s s saansn s

The date on which you intend to leave Australia / /

The date on which you intend to return to Australia / /
or, an estimate of the duration of your absence from Australia months weeks  days

Details of the places where you will be while absent from Australia:.........cccevevvrisresrsrsssnsrssssinssens

..............................................................................................................................................................

LT L LT P T P TP PR P AP R

...........................................................................................

Do you intend to receive any medical treatment while absent from Australia? Yes/No
If yes, please provide details of any medical treatment that you intend to receive

Do you intend to work while absent from Australia: Yes/No
If yes, please provide details:

Has the absence been discussed with any employer? Yes/No
If yes, please provide details:

INAITIE, oooeeereeiiitiessisiessasbnsesasasssassasssnrersnsesesseesrssnasranssesnessonnessrnnnesbenssesbessietstessssssesstessistasesassassbassnsrnsenes

SIZNALUTE! .ottt saene Date: ...
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Legidative history

L egislative history

Notes

Please note—References in the legislation to other legislation or instruments or to
titles of bodies or offices are not automatically updated as part of the program for the
revision and publication of legislation and therefore may be obsolete.

Earlier versions of these regulations (historical versions) are listed at the end of the
legidative history.

For further information relating to the Act and subordinate |egislation made under the
Act see the Index of South Australian Statutes or www.legislation.sa.gov.au.

Revocation of regulations

The Workers Rehabilitation and Compensation (General) Regulations 1999 were revoked by
Sch 5 cl 4 of the Worker s Rehabilitation and Compensation Regulations 2010 on 1.11.2010.

Principal regulations and variations

Year No Reference Commencement
1999 239 Gazette 25.11.1999 p2743 1.12.1999: r 2
2000 207 Gazette 31.8.2000 p1045 31.8.2000: r 2
2007 227 Gazette 30.8.2007 p3570 30.8.2007:r 2
2008 12  Gazette 7.2.2008 p402 7.2.2008: 1 2
2008 187 Gazette 26.6.2008 p2679 1.7.2008: r 2
2008 268 Gazette 25.9.2008 p4641 2.10.2008:r 2
2008 269 Gazette 2.10.2008 p4750 2.10.2008:r 2
2008 318 Gazette 18.12.2008 p5698 1.1.2009: r 2
2009 27  Gazette 26.3.2009 p1171 1.4.2009: r 2

Provisionsvaried

Entries that relate to provisions that have been deleted appear in italics.

Provision How varied Commencement
r2 omitted under Legislation Revision and 30.8.2007
Publication Act 2002
r3
GST inserted by 207/2000r 3 31.8.2000
GST law inserted by 207/2000r 3 31.8.2000
primebank rate  deleted by 12/2008 r 4 7.2.2008
r3A inserted by 227/2007 r 4 30.8.2007
rr 3B and 3C inserted by 318/2008r 4 1.1.2009
r4
r4(1) varied by 207/2000 r 4(a) 31.8.2000
r 4(1a) and (1b) inserted by 207/2000 r 4(b) 31.8.2000
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Legidative history
r4(2) varied by 207/2000 r 4(c) 31.8.2000
rs
r5(1) r 5 varied and redesignated as r 5(1) by 2.10.2008
269/2008 r 4(1), (2)
r 5(2) inserted by 269/2008 r 4(2) 2.10.2008
ré
r6(1) varied by 269/2008 r 5(1) 2.10.2008
r6(2) substituted by 269/2008 r 5(2) 2.10.2008
rg
r8(1) varied by 187/2008 r 4(1) 1.7.2008
varied by 318/2008 r 5(1) 1.1.2009
r8(2) varied by 187/2008 r 4(2) 1.7.2008
varied by 318/2008 r 5(2) 1.1.2009
r8(3) substituted by 187/2008 r 4(3) 1.7.2008
r 8(4) varied by 187/2008 r 4(4) 1.7.2008
varied by 318/2008 r 5(3) 1.1.2009
r 8(5) varied by 187/2008 r 4(5) 1.7.2008
rr 9and 10 deleted by 187/2008 r 5 1.7.2008
ri2
r12(1) varied by 207/2000 r 5(a)—(c) 31.8.2000
r12(2) substituted by 207/2000 r 5(d) 31.8.2000
r 12(3)—(6) inserted by 207/2000 r 5(d) 31.8.2000
ria substituted by 27/2009 r 4 1.4.2009
ris
r 15(1) varied by 207/2000 r 6(a) 31.8.2000
varied by 187/2008 r 6(1) 1.7.2008
r 15(1a) and (1b) inserted by 207/2000 r 6(b) 31.8.2000
r 15(3) inserted by 187/2008 r 6(2) 1.7.2008
ri7z substituted by 12/2008 r 5 7.2.2008
r 18AA inserted by 318/2008 r 6 1.1.2009
r 18A inserted by 227/2007 r 5 30.8.2007
r19 deleted by 187/2008 r 7 1.7.2008
r20 varied by 187/2008 r 8(1), (2) 1.7.2008
r 20A inserted by 268/2008 r 4 2.10.2008
rr 24 and 25 deleted by 27/2009 r 5 1.4.2009
r 26 inserted by 187/2008r 9 1.7.2008
r27 inserted by 187/2008r 9 1.7.2008
r27(2) varied by 27/2009 4 6(1), (2) 1.4.2009
r 27(3) inserted by 27/2009 r 6(3) 1.4.2009
r28 inserted by 187/2008r 9 1.7.2008
r29 inserted by 269/2008 r 6 2.10.2008
r 29(4) inserted by 318/2008r 7 1.1.2009
r30 inserted by 269/2008 r 6 2.10.2008
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Legidative history
r31 inserted by 27/2009 r 7 1.4.2009
Sch 1 deleted by 187/2008 r 10 1.7.2008
inserted by 27/2009 r 8 1.4.2009
Schs2—6 deleted by 187/2008 r 10 1.7.2008

Historical versions

31.8.2000
30.8.2007
7.2.2008
1.7.2008
2.10.2008
1.1.2009
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