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South Australia

South Australian Civil and Administrative
Tribunal Act 2013

An Act to establish atribunal with jurisdiction to review certain administrative decisions
and to act with respect to certain disciplinary, civil or other proceedings; to confer powers
on the tribunal; and for other purposes.
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The Parliament of South Australia enacts asfollows:

Part 1—Preliminary

1—Short title

This Act may be cited as the South Australian Civil and Administrative Tribunal
Act 2013.

2—Commencement

This Act will come into operation on a day to be fixed by proclamation.

3—Interpretation
(1) InthisAct, unlessthe contrary intention appears—

appear, at a hearing, means to appear in person or participate in away allowed under
this Act or arelevant Act;
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applicant means—
(@ inthe context of the Tribunal's review jurisdiction, the person who—
(i) appliesto the Tribunal for areview; or
(if) otherwise brings a matter before the Tribunal; or

(iif)  requests, requires, or otherwise seeks that a matter be referred to, or
otherwise be brought before, the Tribunal; and

(b) inany other context, the person who—
(i) brings amatter before the Tribunal; or

(i)  requests, requires, or otherwise seeks that a matter be referred to, or
otherwise brought before, the Tribunal,

except that, unless and to the extent that the rules otherwise provide, it does not
include a person who is required by this Act or arelevant Act to refer a matter to the
Tribunal, or otherwise bring a matter before the Tribunal, as sought by another person;

decision, of the Tribunal, includes a direction, determination or order of the Tribuna
but, in prescribed circumstances, does not include an interlocutory direction,
determination or order;

decision-maker—see section 34(2);

Department means the administrative unit of the Public Service that is, under the
Minister, responsible for the administration of this Act;

Deputy President means a Deputy President of the Tribunal;
District Court means the District Court of South Australia;

evidentiary material includes any document, object or substance of evidentiary value
in proceedings before the Tribunal and includes any other document, object or
substance that should, in the opinion of the Tribunal, be produced for the purpose of
enabling the Tribunal to determine whether or not it has evidentiary value;

legally qualified member means—
(@ aPresidential member; or
(b) amagistrate who isamember of the Tribunal; or

(c) another member of the Tribunal who isalegal practitioner of at least 5 years
standing;

Magistrates Court means the Magistrates Court of South Australia;

monetary order means an order of the Tribunal requiring the payment of money and
includes—

(@ an order made for the payment of afine or other pecuniary penalty; and
(b) anorder asto the payment of any costs; and
(c) anorder for the payment of compensation for breach of an Act;

ordinary member means a person holding office as an ordinary member of the
Tribunal;

original jurisdiction of the Tribunal—see Part 3 Division 2;
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)

©)

(4)

President means the President of the Tribunal;

Presidential member means the President or a Deputy President of the Tribunal;
registrar means the Registrar or a Deputy Registrar of the Tribunal;

relevant Act means an Act which confers jurisdiction on the Tribunal;

reviewable decision—see section 34(2);

review jurisdiction of the Tribunal—see Part 3 Division 3;

rules means the rules of the Tribunal in force under this Act;

senior member means a person holding office as a senior member of the Tribunal;

Tribunal means the South Australian Civil and Administrative Tribuna established
by this Act.

If under arelevant Act a person's failure or omission to do something is reviewable
under this Act as a decision—

(@ thisAct appliesasif that person had made that decision; and

(b) any provision of the relevant Act as to when the decision is taken to have
been made has effect.

The members of the staff of the Tribunal are—
(@) theregistrars; and

(b) the other members of staff appointed or made available for the purposes of
the Tribunal under this Act.

The officers of the Tribunal are—
(@ theregistrars; and

(b) members of the staff of the Tribunal who are designated as officers of the
Tribunal by the Registrar of the Tribunal; and

(c) other persons who are designated as officers of the Tribunal under this Act.

4—Relevant Acts prevail

If thereis an inconsistency between this Act and arelevant Act, the relevant Act
prevailsto the extent of the inconsistency.

Part 2—South Australian Civil and Administrative Tribunal

Division 1—Establishment of Tribunal
5—Establishment of Tribunal

The South Australian Civil and Administrative Tribunal is established.

6—Jurisdiction of Tribunal

The Tribunal has the jurisdiction described in Part 3.
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7—Tribunal to operate throughout State

(1) TheTribunal isto facilitate access to its services throughout the State and may sit at
any place (either within or outside the State).

(2) Registriesof the Tribunal will be at the places determined by the President after
consultation with the Minister.

Division 2—M ain objectives of Tribunal

8—Main objectivesof Tribunal
The main objectives of the Tribunal in dealing with matters within its jurisdiction

are—

(@

(b)

(©)

(d)

()

(f)

(9)

in the exercise of itsjurisdiction, to promote the best principles of public
administration, including—

(i) independence in decision-making; and
(i) natural justice and procedural fairness; and
(iti)  high-quality, consistent decision-making; and
(iv) transparency and accountability in the exercise of statutory functions,
powers and duties; and
to be accessible by being easy to find and easy to access, and to be responsive
to parties, especially people with special needs; and

to ensure that applications are processed and resolved as quickly as possible
while achieving a just outcome, including by resolving disputes through
high-quality processes and the use of mediation and alternative dispute
resolution procedures wherever appropriate; and

to keep costs to parties involved in proceedings before the Tribunal to a
minimum insofar asisjust and appropriate; and

to use straightforward language and procedures (including, insofar asis
reasonably practicable and appropriate, by using simple and standardised
forms); and

to act with aslittle formality and technicality as possible, including by
informing itself in such manner as the Tribunal thinksfit; and

to be flexible in the way in which the Tribunal conducts its business and to
adjust its procedures to best fit the circumstances of a particular case or a
particular jurisdiction.

Divison 3—Membersof Tribunal

Subdivison 1—The members
9—Themembers

The members of the Tribunal are—

@

the President; and
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(b) the Deputy President or Deputy Presidents; and

(c) the magistrates who are designated as members of the Tribunal under this
Act; and

(d) the senior members; and
(e) theordinary members; and
(f) assessors.

Subdivison 2—The President

10—Appointment of President

)

@

©)

(4)

(®)

(6)

(1)

(8)

The President of the Tribunal will be ajudge of the Supreme Court appointed by the
Governor, by proclamation, to be the President of the Tribunal.

The appointment of ajudge of the Supreme Court as President of the Tribunal does
not affect—

(@ thejudge'stenure of office or status as ajudge; or

(b) the payment of the judge's salary or allowances as a judge (subject to the
operation of subsection (6)); or

(c) theahility of the person to do anything in the person's capacity as a judge
(including as to the exercise of the jurisdiction of the Supreme Court); or

(d) any other right or privilege that the judge has as ajudge.

Service in the office of President of the Tribunal istaken, for all purposes, to
constitute service as a judge of the Supreme Court.

The appointment of ajudge as the President of the Tribunal will be for aterm of
5 years (and the person is eligible for reappointment at the expiration of aterm of
office).

Subject to subsections (2) and (3), an appointment may be subject to conditions
determined by the Governor.

Without limiting subsection (5), the Remuneration Tribunal may determine that the
President's salary or allowances as ajudge will have an additional component on
account of holding office under this Act (and the jurisdiction to make such a
determination is conferred on the Remuneration Tribunal by this Act).

Any salary or allowances payable as an additional component of remuneration under
subsection (6) cannot be reduced during the person's term of office as President.

A person ceases to be the President of the Tribunal if—
() the person ceases to be ajudge of the Supreme Court; or

(b) the person, with the approval of the Governor, resigns as President by written
notice to the Attorney-General; or

(c) the person completes aterm of office and is not reappointed; or

(d) theappointment isrevoked by the Governor, on the recommendation of the
Attorney-General, for—

(i) mental or physical incapacity to carry out duties satisfactorily; or
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(i) neglect of duty; or
(iii)  dishonourable conduct; or
(e) theperson dies.

(99 Nothing under subsection (8)(b), (c) or (d) affects the person’s tenure or status as a
judge.

(10) Beforethe Governor makes a proclamation under this section, the Attorney-General
must consult with the Chief Justice.

11—President’'sfunctions generally

(1) The President of the Tribunal has the functions conferred on the President under this
Act or any other Act.

(2) Thefunctions of the President include—
(@ participating as a member of the Tribunal; and
(b) having primary responsibility for the administration of the Tribunal; and

(c) managing the business of the Tribunal, including by ensuring that the
Tribunal operates efficiently and effectively and continually improves the
way inwhich it carries out its functions; and

(d) providing leadership and guidance to the Tribunal and engendering
cohesiveness and collaboration amongst the members and staff of the
Tribunal; and

(e) giving directions about the practices and procedures to be followed by the
Tribunal; and

(f) developing and implementing performance standards and setting benchmarks
for the Tribunal; and

(g) being responsible for promoting the training, education and professional
development of members of the Tribunal; and

(h) overseeing the proper use of the resources of the Tribunal; and
(i) providing advice about—

(i) the membership of the Tribunal; and

(if) the operations and activities of the Tribunal.

(3 The President may do al things necessary or convenient to be done in the
performance of the President's functions.

(4) Inthe performance of the President's functions, the President is not subject to direction
or control by the Minister.

12—Acting President

(1) If thereisavacancy in the office of President or the President is absent or for any
other reason is unable to perform the functions of office, the Governor may, by
proclamation, appoint a person to act as President of the Tribunal for a period not
exceeding 6 months.
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(2) The Governor may only appoint—
(@ aDeputy President; or
(b) ajudge of the Supreme Court or the District Court,
to act as President.

(3 However, the Governor may not appoint a person acting as a Deputy President to act
as President unless the person is a judge of the District Court.

(4) A person appointed to act as a President—
(@ hasal thefunctions of the President; and

(b) istaken to bethe President for all purposes related to this Act or arelevant
Act.

(5 A person appointed to act as President is, for the period of his or her appointment,
entitled to be paid additional salary and allowances to ensure that his or her salary and
allowances equal the salary and allowances payable to a President of the Tribunal.

(6) The Governor may, by further proclamation—
(@) extend or renew an appointment under this section; or
(b) revoke an appointment under this section.

(7) Beforethe Governor makes a proclamation under this section, the Attorney-General
must consult with—

(@ the Chief Justice; and
(b) if the proclamation relates to a judge of the District Court—the Chief Judge.

Subdivision 3—The Deputy Presidents

13—Number of Deputy Presidents
There will be at least 1 Deputy President of the Tribunal.

14—Appointment of Deputy Presidents
(1) A Deputy President will be—

(& ajudge of the District Court appointed by the Governor, by proclamation, to
be a Deputy President of the Tribunal; or

(b) apersonwho isédligible for appointment as ajudge of the District Court
appointed by the Governor to be a Deputy President of the Tribunal.

(2) The appointment of ajudge of the District Court as a Deputy President of the Tribunal
under subsection (1)(a) does not affect—

(@ thejudge'stenure of office or status as ajudge; or

(b) the payment of the judge's salary or allowances as a judge (subject to the
operation of subsection (6)); or

(c) theability of the person to do anything in the person's capacity as a judge
(including asto the exercise of the jurisdiction of the District Court); or

(d) any other right or privilege that the judge has as ajudge of the District Court.

10
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©)

(4)

(®)

(6)

(1)

(8)

9)

(10)

(11)

(12)

Service in the office of Deputy President of the Tribunal by ajudge of the District
Court istaken, for al purposes, to constitute service as ajudge of that Court.

The appointment of ajudge as a Deputy President of the Tribunal will be for a period
of 5 years (and the person is eligible for reappointment at the expiration of aterm of
office).

Subject to subsections (2) and (3), an appointment under subsection (1)(a) may be
subject to conditions determined by the Governor.

Without limiting subsection (5), in the case of an appointment under subsection (1)(a),
the Remuneration Tribunal may determine that a Deputy President's salary or
allowance as a judge will have an additional component on account of holding office
under this Act (and the jurisdiction to make such a determination is conferred on the
Remuneration Tribunal by this Act).

Any salary or allowances payable as an additional component of remuneration under
subsection (6) cannot be reduced during the person's term of office as a Deputy
President of the Tribunal.

The appointment of a person as a Deputy President of the Tribunal under
subsection (1)(b)—

(@ will befor aterm of 5 years (and the person is eligible for reappointment at
the expiration of aterm of office); and

(b)  will be on afull-time or part-time basis (and this may be altered from time to
time with the agreement of the Attorney-General and the President of the
Tribunal).

An appointment under subsection (1)(b) may be subject to conditions determined by
the Governor.

Without limiting subsection (9), in the case of an appointment under subsection (1)(b),
the Remuneration Tribunal will determine the salary or allowances to be paid to the
person on account of holding office under this Act (and the jurisdiction to make such a
determination is conferred on the Remuneration Tribunal by this Act).

The remuneration of a Deputy President of the Tribunal appointed under

subsection (1)(b) (including any salary or alowances) cannot be reduced during the
person's term of office as a Deputy President of the Tribunal (unless the reduction is
related to a reduction in the person's hours of service over a particular period under an
agreement entered into under subsection (8)(b)).

A person ceases to be a Deputy President of the Tribunal if—

(8 inthe case of an appointment under subsection (1)(a)—the person ceasesto
be ajudge of the District Court; or

(b) the person resigns as Deputy President by written notice to the
Attorney-General; or

(c) the person completes aterm of office and is not reappointed; or

(d) theappointment isrevoked by the Governor, on the recommendation of the
Attorney-General, for—

(i) mental or physical incapacity to carry out duties satisfactorily; or
(i) neglect of duty; or

11
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(13)

(14)

(15)

(16)

(iii)  dishonourable conduct; or
(e) theperson dies.

Nothing in subsection (12)(b), (c) or (d) affects a person's tenure or status as a judge
(in the case of an appointment under subsection (1)(a)).

A judge of the District Court may only act under subsection (12)(b) with the approval
of the Governor.

The Attorney-General must consult with the President of the Tribunal before making a
recommendation under subsection (12)(d).

Before the Governor makes a proclamation under this section, the Attorney-General
must consult with the Chief Justice and the Chief Judge.

15—Deputy President's functions generally

D

@

©)

(4)

A Deputy President of the Tribunal has the functions conferred on the Deputy
President under this Act or any other Act.

The functions of a Deputy President include—
(8 participating as amember of the Tribunal; and
(b) assisting the President in the management of the business of the Tribunal; and

(c) assisting the President in managing the members of the Tribunal, including in
connection with the training, education and professional development of
members of the Tribunal; and

(d) other functions assigned by the President.

A Deputy President may do all things necessary or convenient to be donein the
performance of the Deputy President's functions.

A Deputy President is subject to the direction of the President in performing the
Deputy President's functions, other than adjudicating in the Tribunal.

16—Acting Deputy Presidents

D

@
©)

(4)

If there isavacancy in an office of Deputy President or a Deputy President is absent
or for any other reason is unable to perform the duties of office, the Attorney-General
may appoint a person to act as a Deputy President for a period not exceeding

6 months.

An appointment under this section must be made in writing.
The Attorney-General may only appoint—
(@ ajudge of the District Court; or

(b) apersonwho iseligible for appointment as ajudge of the District Court (who
may already be a member of the Tribunal on some other basis),

to act as a Deputy President.

The Attorney-General must consult with the President of the Tribunal before making
an appointment under subsection (3) and with the Chief Judge before making an
appointment under subsection (3)(a).

12
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©)

(6)

(1)

©)

9)

A person appointed to act as a Deputy President—
(@ hasall the functions of a Deputy President; and

(b) istaken to be a Deputy President for all purposes related to this Act or a
relevant Act (and the other provisions of this subdivision apply with any
necessary modifications in relation to a person appointed under this section).

However, if the person appointed to act as a Deputy President is not ajudge of the
Digtrict Court, the person is, for the period of appointment, entitled to be paid any
salary or allowances determined by the Attorney-General after consultation with the
President of the Tribunal (with ajudge of the District Court being paid any salary and
allowances of a Deputy President).

A person appointed to act as a Deputy President may be appointed to act as a Deputy
President for a further period—

(& by the Attorney-General, if the appointment is continuous on 1 or more of the
person's previous appointments as an acting Deputy President and the total
period of continuous appoi ntments does not exceed 6 months; or

(b) by the Governor in other circumstances.

The Governor may at any time, on the recommendation of the Attorney-General,
cancel the appointment of a person to act as a Deputy President.

Before the Governor acts under subsection (8), the Attorney-General must consult
with—

(8 the President of the Tribunal (unless the Attorney-General is acting at the
reguest of the President); and

(b) if therelevant person is ajudge of the District Court—the Chief Judge.

17—Supplementary Deputy Presidents

)

)

©)

(4)

Even though there is no vacancy in an office of Deputy President (and any Deputy
President is performing the duties of office), the Attorney-General may, on the request
of the President of the Tribunal, temporarily appoint a person to act as a
supplementary Deputy President of the Tribunal in relation to a particular matter or
matters or for a specified period.

The Attorney-General may only appoint—
(@ ajudge of the District Court; or

(b) apersonwhoiséligibleto actinajudicial office on an auxiliary basis under
section 3(2) of the Judicial Administration (Auxiliary Appointments and
Powers) Act 1988 (even though office under this Act isnot ajudicia office
under that Act).

The Attorney-General must consult with the Chief Judge before making an
appointment under subsection (2)(a).

An appointment under this section must be made in writing.

13
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©)

(6)

(1)

(8)

9)

The person may act as a Deputy President in relation to a matter, or for the period, for
which the person is appointed, and when acting under the appointment the person isto
be regarded as a Deputy President of the Tribunal for the purposes of this Act and any
relevant Act (and the other provisions of this subdivision apply with any necessary
modificationsin relation to a person appointed under this section).

However, if a person appointed under this section is not ajudge of the District Court,
the person is, for the period of appointment, entitled to be paid any salary or
allowances determined by the Attorney-General after consultation with the President
of the Tribunal (with ajudge of the District Court being paid any salary or allowances
of aDeputy President).

A person appointed under this section for a particular period may be appointed to act
for afurther period by the Attorney-General after consultation with, or at the request
of, the President of the Tribunal.

The Governor may at any time, on the recommendation of the Attorney-General,
cancel the appointment of a person under this section.

Before the Governor acts under subsection (8), the Attorney-General must consult
with—

(@ thePresident of the Tribunal (unless the Attorney-General is acting at the
request of the President); and

(b) if therelevant person is ajudge of the District Court—the Chief Judge.

Subdivision 4—Magistrates
18—Magistrates

D

e

©)

(4)

Any magistrate holding office under the Magistrates Act 1983 who is designated by
the Governor, by proclamation, as a member of the Tribunal on arecommendation of
the Attorney-General will (while he or she continues to hold office as a magistrate) be
amember of the Tribunal.

The Attorney-General must consult with the President of the Tribunal and the Chief
Magistrate before making a recommendation under subsection (1).

A magistrate appointed under this section will act as afull-time, part-time or sessional
member of the Tribunal under an arrangement established by the President and the
Chief Magistrate (being an arrangement that may be varied from time to time).

The designation of a magistrate under this section does not affect—
(& the magistrate's tenure of office or status as a magistrate; or
(b) the payment of the magistrate's salary or allowances as a magistrate; or

(c) theability of the person from doing anything in the person’s capacity as a
magistrate; or

(d) any other right or privilege that the magistrate has as a magistrate.

14
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Subdivision 5—Senior membersand ordinary members

19—Appointment of senior members and ordinary members

)

The Governor may, on the recommendation of the Minister, appoint a person as—
(& asenior member of the Tribunal; or
(b) anordinary member of the Tribunal.

(2) The Minister may from time to time appoint a panel of persons who will, at the

©)

(4)

()

(6)

(1)

(8)

request of the Minister—

() after consultation with the President, recommend the selection criteriafor the
senior members and ordinary members of the Tribunal;

(b) assessacandidate or candidates for appointment as a senior member or
ordinary member of the Tribunal (and, as appropriate, to provide advice to the
Minister for the purposes of subsection (1)).

A personis eligible for appointment as a senior member or ordinary member of the
Tribunal only if the person—

(@) isalega practitioner of at least 5 years standing (taking into account, for that
purpose, periods of legal practice and judicial service within and outside the
State); or

(b) has, inthe Minister's opinion, extensive knowledge, expertise or experience
relating to a class of matter for which functions may be exercised by the
Tribunal.

In recommending persons for appointment as members, the Minister must have regard
to—

(@ any criteriaapplying under subsection (2)(a); and
(b) any advice provided under subsection (2)(b); and
(c) thefollowing:

(i) theneed for balanced gender representation in the membership of the
Tribunal;

(if) the need for the membership of the Tribunal to reflect social and
cultural diversity;

(iii) therange of knowledge, expertise and experience required within the
membership of the Tribunal.

The Minister must consult with the President of the Tribunal before making a
recommendation under subsection (1).

A senior member or ordinary member of the Tribunal will be appointed for aterm of
office, of between 3 and 5 years, specified in the instrument of appointment.

A person appointed as a senior member or ordinary member of the Tribunal iseligible
for reappointment at the expiration of aterm of office (and without the need for
seeking advice from a panel established under subsection (2)).

A senior member or ordinary member of the Tribunal is appointed on conditions
specified in the instrument of appointment.

15
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(99 A senior member or ordinary member of the Tribunal may be appointed on afull-time,
part-time or sessional basis (and this may be altered from time to time with the
agreement of the Minister).

(20) A senior member or ordinary member of the Tribunal—

(8 must advise the President of the Tribunal of the nature of any paid
employment or professional work undertaken outside his or her dutiesas a
member of the Tribunal; and

(b) must not engage in any such employment or work if the President informs the
member that, in the President's opinion, to do so would or may conflict with
the proper performance of the member's duties of office.

(11) The Minister must consult with the President about—
(@ the conditions of an appointment under subsection (8); and
(b) thebasis of an appointment under subsection (9).

20—Member ceasing to hold office and suspension

(1) The Governor may, on the recommendation of the Minister, remove a senior member
or ordinary member of the Tribunal from office for—

(& mental or physical incapacity to carry out official duties satisfactorily; or
(b) neglect of duty; or
(c) dishonourable conduct.

(2) A person ceasesto be a senior member or an ordinary member of the Tribunal if the
person—

(@ dies; or
(b) completes aterm of office and is not reappointed; or
(c) resigns by written notice to the Minister; or

(d) ceasesto satisfy any qualification by virtue of which the person was eligible
for appointment to the Tribunal; or

(e) isremoved from office under subsection (1).

(3 The Minister must consult with the President before making a recommendation under
subsection (1).

(49) The President may, on hisor her own initiative or at the request of the Minister,
suspend a senior member or ordinary member of the Tribunal from officeif it appears
that there may be grounds for the removal of the member from the member's office.

(5) If asenior member or ordinary member of the Tribuna who is appointed on a
full-time or part-time basis is suspended under subsection (4), the member remains
entitled to the member's usual remuneration and allowances during the period of
suspension.
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21—Supplementary members

D

)

©)
(4)

(®)

(6)

(1)

(8)

The Attorney-General may, at the request or with the agreement of the President of the
Tribunal, temporarily appoint a person to act as a supplementary senior member or a
supplementary ordinary member of the Tribunal in relation to a particular matter or
matters or for a specified period.

The Attorney-General may only appoint a person under this section if he or sheis
eligible for appointment as a senior member or an ordinary member of the Tribunal.

An appointment under this section must be made in writing.

The person may act as amember of the Tribunal in relation to a matter, or for the
period, for which the person is appointed, and when acting under the appointment the
person is to be regarded as a senior member or an ordinary member of the Tribunal
(according to the basis on which the appointment was made) for the purposes of this
Act and any relevant Act (and the other provisions of this subdivision apply with any
necessary modifications in relation to a person appointed under this section).

A person appointed under this section is, for the period of appointment, entitled to be
paid any salary or allowances determined by the Attorney-General after consultation
with the President of the Tribunal.

A person appointed under this section for a particular period may be appointed to act
for afurther period by the Attorney-General after consultation with the President of
the Tribunal.

The Governor may at any time, on the recommendation of the Attorney-General,
cancel the appointment of a person under this section.

Before the Governor acts under subsection (7), the Attorney-General must consult
with the President of the Tribunal (unless the Attorney-General is acting at the request
of the President).

Subdivision 6—Assessor s

22—ASSessors

)

@

©)

(4)

©)

(6)

There will be such panels of assessors as may be necessary for the purposes of any
relevant Act.

An assessor will be appointed by the Governor on the recommendation of the
Minister.

An assessor must be a person who, in the opinion of the Minister, is qualified, by
reason of hisor her knowledge, expertise and experience, to provide specialist
knowledge in afield or fieldsin which the Tribunal exercises jurisdiction (after taking
into account the provisions of any relevant Act).

The Minister must consult with the President of the Tribunal before making a
recommendation under subsection (2).

An assessor will be appointed for aterm of office, not exceeding 5 years, specified in
the instrument of appointment and is eligible for reappointment at the expiration of a
term of office.

An assessor is appointed on conditions specified in the instrument of appointment.
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()
©)

9)

(10)

(11)

(12)

An assessor will sit on asessional basis.

Subject to the conditions of appointment, an assessor may perform work outside the
Tribunal.

The Governor may, on the recommendation of the Minister, remove an assessor from
office for—

(& mental or physical incapacity to carry out official duties satisfactorily; or
(b) neglect of duty; or
(c) dishonourable conduct.
A person ceases to be an assessor if the person—
(@) dies; or
(b) completes aterm of office and is not reappointed; or
(c) resigns by written notice to the Minister; or

(d) ceasesto satisfy any qualification by virtue of which the person was eligible
for appointment to the Tribunal; or

(e) isremoved from office under subsection (9).

The Minister must consult with the President of the Tribunal before making a
recommendation under subsection (9).

The Governor may make appointments from time to time for the purpose of
maintaining or increasing the membership of panels established under this section.

Divison 4—Constitution of Tribunal and its decision-making processes
23—Constitution of Tribunal

)

)
©)

(4)

Subject to this section, the President may determine, in relation to a particular matter
or matters, or particular classes of matters, which member or members of the Tribunal
will constitute the Tribunal.

The Tribunal is not to be constituted by more than 3 members.

A person is not allowed to be a sitting member of the Tribunal, or perform any
function as a member of the Tribunal, in relation to a matter in the review jurisdiction
of the Tribunal if the person was—

(@ thedecision-maker in relation to that matter; or
(b) amember of abody that was the decision-maker in relation to that matter.
The President may, as he or she thinks fit—

() ater whoisto constitute the Tribunal for the purpose of dealing with a
matter, or anything relating to a matter, and the Tribunal as constituted after
the alteration can have regard to any record of the proceedings of the Tribunal
in relation to the matter before the alteration or any evidence taken in the
proceedings before the alteration;
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©)

(6)

(1)

(8)

9)

(b) providethat different aspects of the same matter may be dealt with by
different members of the Tribunal, and the members of the Tribunal may then
come together and have regard to any evidence taken by the respective
members of the Tribunal for the purposes of the proceedings of the Tribunal.

In addition, the Tribunal may be constituted of —
(@ aregistrar for the purpose of adjourning proceedings; or

(b) aregistrar or other member of the staff of the Tribunal for any other purpose
specified by this Act or arelevant Act, prescribed by the rules of the Tribunal,
or determined by the President.

The Tribunal may, at any one time, be separately constituted in accordance with this
section for the hearing and determination of any number of separate matters.

The Tribunal may, if it considers it appropriate to do so, organise its business and
regul ate proceedings before the Tribunal in such away that 2 or more proceedingsin
respect of the same matter are heard together.

Where aregistrar or other member of the staff of the Tribunal exercisesthe
jurisdiction of the Tribunal, the registrar or other member of the staff may, and must if
the Tribunal or the President of the Tribunal so directs, refer the matter to the Tribunal
for determination by the Tribunal.

If aprovision of this Act and the provisions of arelevant Act deal with the manner in
which the Tribunal isto be constituted for the purposes of proceedings or any other
business under arelevant Act, this section applies subject to those provisions of the
relevant Act.

24—Who presides at proceedings of Tribunal

)

2

©)

If, for dealing with a particular matter, the Tribunal is constituted by 2 or more
members, the most senior of them isto preside at the proceedings of the Tribunal.

The seniority of members of the Tribunal depends on which of the offices held takes
precedence and, if that does not determine a member's seniority, the matter isto be
resolved by the President of the Tribunal.

The order of precedence of officesisasfollows:

(& President;
(b) Deputy President;
(c) magistrate;

(d) senior member;
(e) ordinary member;
(f) assessor.

25—Decision if 2 or more member s constitute Tribunal

If the Tribunal is constituted by 2 or more members, a question they are required to
decide isresolved, unless section 26 applies, according to the opinion of the mgjority
of them but, if their opinions on the question are equally divided, the question isto be
resolved according to the opinion of the presiding member.
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26—Deter mination of questions of law

(1) Themember of the Tribunal constituting the Tribunal or, if the Tribunal is constituted
by 2 or more members, the presiding member, may refer a question of law to a
Presidential member of the Tribunal.

(2) If aquestion of law isreferred under this section—

(@ thequestion isdecided by the Tribunal according to the opinion of the
Presidential member of the Tribunal; or

(b) the Presidential member may refer the question to the Supreme Court for
decision by the Full Court of the Supreme Court.

(3) If aPresidential member of the Tribunal decides a question of law under
subsection (2), the Presidential member may, in addition—

(@) decide any other questions remaining between the parties; and
(b) make such ordersthat are necessary to dispose of the matter.

Divison 5—Redlated matters

27—Streams

Without limiting any other provisions, the President of the Tribunal may, in order to
facilitate the expeditious conduct of its proceedings, and the proper and effective
resolution of matters before the Tribunal, establish various streams or lists that reflect
the areas of jurisdiction of the Tribunal.

28—Validity of actsof Tribunal

An act or proceeding of the Tribunal is not invalid by reason only of avacancy in the
membership of, or adefect in the appointment of a person to, the Tribunal or a panel
from which members of the Tribunal are drawn, or a defect in the appointment of any
other person to act on behalf of the Tribunal.

29—Disclosure of interest by membersof Tribunal

If the Tribunal is constituted of, or includes, a member who has a pecuniary or other
interest that could conflict with the proper performance of the member's functionsin
proceedings before the Tribunal, the member—

(8 must disclose the interest to the parties to the proceedings and to the President
of the Tribunal; and

(b) must not take part in the proceedings or exercise powers affecting the
proceedings—
(i) if the President directs the member to withdraw from the
proceedings; or

(i) if aparty to the proceedings does not consent to the member hearing
and determining, or participating in the hearing and determination of,
the proceedings.
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30—Delegation

(1) The President of the Tribunal may delegate a function or power of the President under
this or any other Act—

(@ toanother member of the Tribunal; or
(b) toamember of the staff of the Tribunal; or

(c) tothe person (being either a member of the Tribunal or a member of the staff
of the Tribunal) for the time being performing particular duties or holding or
acting in aparticular position.

(2) A delegation under subsection (1)—
(& must be made by instrument in writing; and
(b) may be conditional; and
(c) does not derogate from the ability of the President to act in any matter; and
(d) isrevocable at will by the President.

Part 3—Jurisdiction

Division 1—Preliminary
31—Sour ces of jurisdiction

(1) The Tribuna will have the jurisdiction conferred on it by or under this or any other
Act.

(2) Without limiting subsection (1), if aprovision of an Act enables an application,
referral or appeal to be made to the Tribunal, or a claim to be brought before the
Tribunal, the Act will be taken to confer jurisdiction on the Tribunal to deal with the
matter concerned.

32—Kindsof jurisdiction
(1) Subject to subsection (2), amatter in which the Tribunal has jurisdiction comes
within—
(8 itsorigina jurisdiction; or
(b) itsreview jurisdiction.

(2) Subsection (1)(b) does not encompass the internal review jurisdiction that is exercised
under Part 5 Division 1.

Division 2—Original jurisdiction
33—O0riginal jurisdiction

(1) Subject to subsection (2), if the matter that arelevant Act gives the Tribunal to deal
with does not involve areview of a decision, the matter comes within the Tribunal's
original jurisdiction.
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)

©)

(4)

Subject to subsections (3) and (4), the Tribunal will, initsoriginal jurisdiction, act as
the original decision-maker in the matter (and accordingly apply those principles
which, according to law, are to be applied to bodies that make such decisions pursuant
to statute).

In exercising its original jurisdiction, the Tribunal isto deal with a matter in
accordance with this Act and the relevant Act.

Furthermore, the relevant Act may modify the operation of this Act inrelationto a
matter that comes within the Tribunal's original jurisdiction.

Divison 3—Review jurisdiction

34—Decisions within review jurisdiction

)

)

©)

(4)

©)

(6)

(1)

If the matter that arelevant Act givesthe Tribunal jurisdiction to deal with is a matter
that expressly or necessarily involves areview of adecision, the matter comes within
the Tribunal's review jurisdiction.

For the purposes of this Act, a decision mentioned in subsection (1) isareviewable
decision and the person or body that made or is taken to have made the decision is the
decision-maker for the reviewable decision.

Subject to subsections (4), (5) and (6), the Tribunal will, in exercising its review
jurisdiction, examine the decision of the decision-maker by way of rehearing.

On arehearing, the Tribunal must reach the correct or preferable decision but in doing
so must have regard to, and give appropriate weight to, the decision of the original
decision-maker.

A procedure on arehearing will include—

(@ anexamination of the evidence or material before the decision-maker (unless
any such evidence or material isto be excluded under another provision of
this Act or under any other law); and

(b) aconsideration of any further evidence or material that the Tribunal decides,
in the circumstances of the particular case, to admit for the purposes of
rehearing the matter.

In exercising its review jurisdiction, the Tribunal isto deal with a matter in accordance
with this Act and the relevant Act.

Furthermore, the relevant Act may modify the operation of this Act in relationto a
matter that comes within the Tribunal's review jurisdiction.

35—Decision-maker must assist Tribunal

D

@

In proceedings for the review of areviewable decision, the decision-maker for the
reviewable decision must use his or her best endeavoursto help the Tribunal so that it
can make its decision on the review.

Without limiting subsection (1), the decision-maker must provide the following to the
Tribunal within areasonable period and in any event within the time prescribed by the
regulations:

(8 awritten statement of the reasons for the decision;
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(b) any document or thing in the decision-maker's possession or control that may
be relevant to the Tribunal's review of the decision.

(3 Thedecision-maker must, in providing any document or thing under subsection (2),
take reasonabl e steps to identify the documents or things that were taken into account
in making the relevant decision.

(4) If the Tribunal considers that there are additional documents or thingsin the
decision-maker's possession or control that may be relevant to the Tribunal's review of
the reviewable decision, the Tribunal may, by written notice, require the
decision-maker to provide the documents or things.

(5) If the Tribunal considers the statement of reasons given under subsection (2)(a) is not
adequate, the Tribunal may, by written notice, require the decision-maker to give the
Tribunal an additional statement containing stated further particulars.

(6) Thedecision-maker must comply with a notice given under subsection (4) or (5)
within the period stated in the notice.

(7) A requirement under this section that the decision-maker give the Tribunal
information or a document or thing applies despite any provision in another Act
prohibiting or restricting the disclosure of the information or the information
contained in the document or thing.

(8 The Tribunal may examine any document or thing provided under this section and
draw any conclusions of fact it considers proper.
36—Effect of review proceedings on decision being reviewed

(1) The commencement of proceedings for the review of a decision does not affect the
operation of the decision or prevent the taking of action to implement the decision
unless—

(@ therelevant Act states otherwise; or
(b) anorder is made under subsection (2).

(2) On or after the commencement of proceedings for the review of a decision, the
Tribunal or the decision-maker may, on application or on its own initiative, make an
order staying or varying the operation or the implementation of the whole or a part of
the reviewable decision pending the determination of the matter, or until such time
(whether before or after the determination of the matter) as the Tribunal or the
decision-maker may specify, if the Tribunal, or the decision-maker, is satisfied that it
isjust and reasonable in the circumstances to make the order.

(3 Anorder by the Tribuna or the decision-maker under this section—
() issubject to such conditions as are specified in the order; and
(b) may bevaried or revoked—
(i) inany case—by further order of the Tribunal; or

(if) if the order was made by the decision-maker—»by further order by
the decision-maker or the Tribunal.
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37—Decision on review

D

e

©)

(4)

©)

The Tribunal may, on areview under this Division—
(8 affirmthe decision that is being reviewed; or
(b) vary thedecision that is being reviewed; or
(c) setasidethe decision being reviewed and—

(i) substitute its own decision; or

(i)  send the matter back to the decision-maker for reconsideration in
accordance with any directions or recommendations that the Tribunal
considers appropriate,

and, in any case, may make any order the Tribunal considers appropriate (including
any interim order pending the reconsideration and determination of the matter by the
decision-maker, or any ancillary or consequential order, that the Tribunal considers
appropriate).

The fact that a decision is made on reconsideration under subsection (1)(c)(ii) does not
prevent the decision from being open to review by the Tribunal.

The decision-maker's decision as affirmed or varied by the Tribunal or a decision that
the Tribunal substitutes for the decision-maker's decision—

() istoberegarded as, and given effect as, a decision of the decision-maker; and

(b) unlesstherelevant Act states otherwise or the Tribunal orders otherwise, isto
be regarded as having effect, from the time when the decision reviewed
would have, or would have had, effect.

Without limiting subsection (3)(a), the decision-maker has power to do anything
necessary to implement the Tribunal's decision.

Despite subsection (3)(a), the decision as affirmed, varied or substituted is not again
open to review before the Tribunal as a decision of the decision-maker (but may be
subject to appeal under this Act).

38—Tribunal may invite decision-maker to reconsider decision

D

)

©)

At any stage of proceedings for the review of areviewable decision, the Tribunal may
invite the decision-maker to reconsider the decision.

On being invited by the Tribunal to reconsider the reviewable decision, the
decision-maker may—

(@ affirm the decision; or
(b) vary thedecision; or
(c) setasidethe decision and substitute a new decision.

If the decision-maker varies the decision or setsit aside and substitutes a new
decision, unless the proceedings for areview are withdrawn, the proceedings will then
be taken to be for—

(@ thereview of the decision as varied; or
(b) thereview of the substituted decision.
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(4) The Tribunal may specify a period within which the decision-maker should act under
this section (and if the decision-maker does not take action within that period then the
Tribunal may resume its proceedings under this Division in such manner asit thinks
fit).

Part 4—Principles, powersand procedures

Division 1—Principles gover ning hearings
39—Principles governing hearings
(1) Onthe hearing of any proceedings, but subject to the provisions of arelevant Act—

(@ the procedure of the Tribunal will, subject to this Act, be conducted with the
minimum of formality; and

(b) theTribunal is not bound by the rules of evidence and may informitself asit
thinksfit; and

(c) the Tribunal must act according to equity, good conscience and the
substantial merits of the case and without regard to legal technicalities and
forms.

(2) Nothing in this Act affects any rule or principle of law relating to—
(& legal professiona privilege; or
(b) "without prejudice” privilege; or
() public interest immunity.

(3 Thissection does not limit the operation of section 69.

Division 2—Evidentiary powers

40—Power to require person to give evidence or to produce evidentiary
material

(1) The Tribunal may, on the application of a party to proceedings or on its own initiative,
iSsuUe a summons requiring a person to appear before the Tribunal at a specified time
and place to give evidence or to produce evidentiary material (or both).

(2) A summons to produce evidentiary material may, instead of providing for production
of the material before the Tribunal, provide for production of the material to an officer
of the Tribunal, or to any person nominated in the summons.

(3 The Tribunal may—

(&) retain any document, object or substance produced before it for such
reasonable period as it thinks fit, and make copies of any document; and

(b) require a person to make an oath or affirmation (which may be administered
by any member or officer of the Tribunal) to answer truthfully questions put
by any member of the Tribunal or any person appearing before the Tribunal;
and
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(c) require any person to answer any guestions put by any member of the
Tribunal or any person appearing before the Tribunal that are determined by
the Tribunal to be relevant to the proceedings before the Tribunal.

(4) A personwho is called to give evidence or to produce evidentiary material before the

Tribunal and—
(& refusesor failsto make an oath or affirmation when required to do so under
this section; or

(b) refusesor fails without reasonable excuse to produce evidentiary material that
the person isrequired by the Tribunal to produce; or

(c) refusesor fails without reasonable excuse to appear before the Tribunal in
response to a summons; or

(d) refusesor fails without reasonable excuse to give evidence before the
Tribunal or otherwise refuses or fails without reasonable excuse to answer
any question put in proceedings before the Tribunal or otherwise required
under this Act; or

(e) givesfase or misleading evidence to the Tribunal; or

(f) misbehaves before the Tribunal, wilfully insults the Tribunal or 1 or more
members or officers of the Tribunal in the exercise of official duties, or
wilfully interrupts the proceedings of the Tribunal,

isguilty of an offence.
Maximum penalty: $25 000 or imprisonment for 1 year.

(5) A summons under this section may be issued on behalf of the Tribunal by—
(@ any member of the Tribunal; or
(b) aregistrar; or
(c) any other officer authorised under the rules or by the President of the Tribunal
to issue such summonses.
41—Entry and inspection of property

(1) A member of the Tribunal may enter any land or building and carry out any inspection
that the Tribunal considers relevant to any proceedings before the Tribunal.

(2) A member of the Tribunal may authorise an officer of the Tribunal to enter any land
or building and carry out an inspection that the member considers relevant to any
proceedings before the Tribunal.

(3 A person who obstructs amember of the Tribunal, or a person authorised by the
Tribunal, in the exercise of a power of entry or inspection under this section is guilty
of an offence.

Maximum penalty: $10 000 or imprisonment for 6 months.
42—EXxpert reports

(1) The Tribunal may refer any question arising in any proceedings for investigation and
report by an expert in the relevant field.

(2) The Tribunal must seek submissions from the parties to the proceedings before
making a reference under this section.
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(3) A persontowhom aquestion isreferred under this section becomes an officer of the
Tribunal and may exercise such powers of the Tribunal as the Tribunal delegates.

(49) The Tribunal may adopt areport obtained under this section in whole or in part (or
may reject it).

(5) Any action taken under subsection (4) does not prevent the Tribunal from making a
further reference to an expert.

(6) The Tribunal may order a party to pay or contribute to the costs of an expert's
investigation and report under this section.

Division 3—Procedures

43—Practice and procedure generally
(1) The Tribunal isto take measures that are reasonably practicable—

() toensurethat the parties to any proceedings have a reasonable opportunity to
understand the nature of the matter under consideration; and

(b) toensurethat the parties to any proceedings understand the nature of any
assertions made in the proceedings and the legal implications of those
assertions; and

(c) toexplaintothe parties, if requested to do so, any aspect of the procedure of
the Tribunal, or any decision or ruling made by the Tribunal; and

(d) toensurethat the parties have the opportunity in any proceedingsto be heard
or otherwise have their submissions received.

(2) The Tribunal—

() istotakeall practicable stepsto ensurethat all relevant material is disclosed
to the Tribunal so asto enable it to determine all the relevant factsinissuein
any proceedings,; and

(b) may require evidence or argument to be presented in writing and decide on
the matters on which it will hear oral evidence or argument; and

(c) may limit the time available for presenting the respective cases of parties
before it at ahearing to an extent that it considers would not impede the fair
and adequate presentation of the cases; and

(d) may require adocument to be served outside the State; and

(e) may adjourn any proceedings at any time and to any place (including for the
purpose of enabling the parties to negotiate a settlement or for the purpose of
reconsideration of a decision by the decision-maker).

(3 Tothe extent that the practice or procedure of the Tribunal is not prescribed by or
under this Act or arelevant Act, it isto be as the Tribunal determines.

44—Directionsfor conduct of proceedings

(1) The Tribunal may give directions at any time in any proceedings and do whatever is
necessary for the speedy and fair conduct of the proceedings.

(2) The Tribunal may give directions on its own initiative or at the request of a party.
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(3) A directions hearing may be held for the purposes of this section before any other
hearing in any proceedings.

(49) The Tribunal may give adirection requiring a party to produce a document or other
material, or to provide information, to the Tribunal or another party.

45—Consolidating and splitting proceedings

(1) The Tribunal may direct that 2 or more proceedings that concern the same or related
facts or circumstances—

(@ beconsolidated into 1 proceeding; or
(b) remain as separate proceedings but be heard and determined together.

(2) If proceedings are consolidated, evidence given in the consolidated proceedings is
admissible in relation to mattersinvolved in either of the proceedings that were
consolidated.

(3) The Tribuna may direct—
(8 that any aspect of any proceedings be heard and determined separately;

(b) that proceedings commenced by 2 or more persons jointly be split into
separate proceedings.

46—More appropriate forum

The Tribunal may, at any time, make an order striking out all, or any part, of any
proceedingsif it considers that the matter, or any aspect of it, would be more
appropriately dealt with by another tribunal, a court, or any other person.

47—Dismissing proceedings on withdrawal or for want of prosecution

(1) Theapplicant in any proceedings may withdraw or agree to the withdrawal of the
proceedings or a part of the proceedings.

(2) Unless otherwise provided by the rules, an applicant can only act under subsection (1)
with the leave of the Tribunal.

(3 The Tribunal may make an order dismissing or striking out all, or any part, of any
proceedingsif the applicant withdraws or agrees to the withdrawal of the proceedings
or that part of it.

(4) Atany time, the Tribuna may make an order dismissing or striking out al, or any
part, of any proceedings for want of prosecution.

(5) The Tribunal's power to make an order under subsection (4) is exercisable only by a
legally qualified member of the Tribunal.

(6) The Tribunal may make an order under this section on the application of a party or on
itsown initiative.
48—Frivolous, vexatious or improper proceedings
(1) Thissection appliesif the Tribunal believes that a proceeding—

(@ isfrivolous, vexatious, misconceived or lacking in substance or involves a
trivial matter or amount; or

(b) isbeing used for an improper purpose; or
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(c) isotherwise an abuse of process.

(2) If this section applies, the Tribunal may order that the proceeding be dismissed or
struck out and may make any related or ancillary order.

(3 The Tribunal may act under subsection (2) on the application of a party or on itsown
initiative.
(4) If aproceeding isdismissed or struck out under this section, another proceeding of the

same kind in relation to the same matter cannot be commenced before the Tribunal
without the leave of a Presidential member.

49—Pr oceedings being conducted to cause disadvantage

(1) Thissection appliesif the Tribunal believes that a party to any proceedingsis
conducting the proceedings in away that unnecessarily disadvantages another party to
the proceedings by conduct such as—

(@ failing to comply with an order or direction of the Tribunal without
reasonable cause; or

(b) failing to comply with this Act or arelevant Act; or

(c) asking for an adjournment the need for which is attributable to afailure
described in paragraph (a) or (b); or

(d) attempting to deceive another party or the Tribunal; or
(e) vexatiously conducting the proceedings; or
(f) failing to attend any hearing in the proceedings.

(2) If this section applies, the Tribunal may—

(@) if the party causing the disadvantage is the applicant, order that the
proceedings be dismissed or struck out; and

(b) if the party causing the disadvantage is not the applicant—

(i) determine the proceedingsin favour of the applicant and make any
appropriate orders; or

(if)  order that the party causing the disadvantage be struck out of the
proceedings.
(3) The Tribuna may act under subsection (2) on the application of a party or on its own
initiative.
(4) If any proceedings are dismissed or struck out under this section, another proceeding

of the samekind in relation to the same matter cannot be commenced before the
Tribunal without the leave of a Presidential member.

Division 4—Confer ences, mediation and settlement

50—Conferences

(1) The Tribunal may, at an initial directions hearing or at any other time, require parties
to any proceedings to attend a compulsory conference.

(2) The Tribunal must, if so required by the rules or arelevant Act, require parties to
attend a compulsory conference.
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(4)

(®)

(6)

(1)

(8)

9)

(10)

Despite subsection (2) (and section 4), the Tribunal may dispense with a conference if
it is of the opinion that—

(& nouseful purpose would be served by a conference between the parties; or
(b) thereissome other reason that justifies dispensing with the conference.

The purpose of acompulsory conference is to identify and clarify the issuesin the
proceedings and to promote the resolution of the matters by a settlement between the
parties.

A compulsory conference may, at the discretion of the member of the Tribunal
presiding at the conference, be adjourned or reconvened from time to time.

Unless the member of the Tribunal presiding at the conference directs otherwise, a
compulsory conference isto be held in private.

Subject to this section and except to the extent to which the rules may specify the
procedure for a compulsory conference, the member of the Tribunal presiding at a
compulsory conference may determine the procedure for the conference.

The member of the Tribunal presiding at a compulsory conference may—

(8 if that member is not a Presidential member—refer any question of law to a
Presidential member of the Tribunal for determination;

(b) require aparty to the proceedings to furnish particulars of hisor her case;

(c) determine who, apart from the parties to the proceedings (and their
representatives), may be present at the conference;

(d) subject to subsection (11), record any settlement reached at a conference and
make any determination or order (including an order under, or for the
purposes of, arelevant Act) necessary to give effect to a settlement;

(e) onhisor her own initiative, close the conference at any timeif, in hisor her
opinion, settlement cannot be reached;

(f) advisethe Tribunal if the conference does not reach a settlement within a
reasonable time;

(g) permit aparty to withdraw from the proceedings (and make any consequential
order that is appropriate in the circumstances);

(h) determine a matter against any party who obstructs or delays the conference,
failsto attend the conference, or fails to comply with arule or order of the
Tribunal and, in so doing, make any order as the member of the Tribunal
thinksfit (including an order asto costs);

(i) do such other things as the rules of the Tribunal so provide.

If aquestion of law isreferred to a Presidential member of the Tribunal under
subsection (8)(a), the Presidential member may refer the question to the Supreme
Court for decision by the Full Court of the Supreme Court.

Evidence of anything said or done in the course of a compulsory conference under this
section isinadmissible in proceedings before the Tribunal except by consent of all
parties to the proceedings.
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(11)

(12)

(13)

(14)

(15

The member of the Tribunal presiding at a compulsory conference—

(& must not accept a settlement that appears to be inconsistent with arelevant
Act (but he or she may adjourn the proceedings to enable the partiesto
explore the possibility of varying the settlement to comply with arelevant
Act); and

(b) may decline to accept a settlement on the basis that the settlement may
materially prejudice any person who was not represented at the conference
but who has adirect or material interest in the matter.

If the member of the Tribunal presiding at a conference is unable to continue with the
conference, another member of the Tribunal may be appointed to continue and
complete the conference.

Unless all parties to the proceedings agree to his or her continued participation, the
member of the Tribunal who presided at the conference is disqualified from sitting as
amember of the Tribunal for the purpose of hearing and determining the matter.

A registrar is expressly authorised to constitute the Tribunal for the purposes of this
section.

The rules may set out circumstances where the outcome of any proceedings under this
section (including details of a settlement) are to be available to members of the public.

51—Mediation

D

)

©)
(4)

©)

(6)
(1)

(8)

9)

(10)

The Tribunal may, at aninitia directions hearing or at any other time, refer the matter,
or any aspect of the matter, for mediation by a person specified as a mediator by the
Tribunal.

The person specified as a mediator must be a person who has been approved by the
President of the Tribunal to act as a mediator.

The referral may be made with or without the consent of the parties.

The purpose of amediation is to achieve the resolution of the matters by a settlement
between the parties.

The rules may specify how notice of the mediation is to be given, how the mediation
isto be conducted, and the feesto be paid by a party to the mediation.

Unless the mediator directs otherwise, the mediation isto be held in private.

Subject to this section and except to the extent to which the rules may specify the
procedure for a mediation, the mediator may determine the procedure for the
mediation.

If the mediator is amember of the Tribunal and a settlement is reached at the
mediation, the mediator may reduce the terms of the settlement to writing and make
any determination or order (including an order under, or for the purposes of, arelevant
Act) necessary to give effect to the settlement.

If asettlement is not reached at the mediation or the mediator is not a member of the
Tribunal, the mediator is to report on the outcome of the mediation to the Tribunal as
constituted when it made the referral.

Any settlement under this section—
(@ must not be inconsistent with arelevant Act; and
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(b) may be regjected by the Tribunal on the basis that the settlement may
materially prejudice any person who has not participated in the mediation but
who has adirect or material interest in the matter.

(11) Evidence of anything said or donein the course of a mediation under this section is
inadmissible in proceedings before the Tribunal except by consent of all partiesto the
proceedings.

(12) If the mediator isamember of the Tribunal, the member cannot take any further part
in dealing with the proceedings after the mediation, unless all parties to the
proceedings agree to his or her continued participation.

(13) Therules may set out circumstances where the outcome of any proceedings under this
section (including details of a settlement) are to be available to members of the public.

52—Settling proceedings

(1) The Tribuna may itself endeavour to achieve a negotiated settlement of a matter
before the Tribunal.

(2) If the parties agree in writing to settle a matter before the Tribunal, the Tribunal may
make any determination or order (including an order under, or for the purposes of, a
relevant Act) necessary to give effect to the settlement.

(3 A settlement under this section must not be inconsistent with arelevant Act and the
Tribunal may reject a settlement under subsection (2) on the basis that the settlement
may materially prejudice any person who is not a party to the settlement but who has a
direct or material interest in the matter or that the terms of the settlement are
inappropriate.

Division 5—Parties

53—Parties
(1) A personisaparty to proceedings before the Tribunal if the person is—
(@ theapplicant; or

(b) inthe case of any disciplinary proceedings or any proceedings constituted by
any inquiry into a person—the person who is the subject of the proceedings,
or

(c) inthe case of proceedingsinvolving the review of a decision—the
decision-maker; or

(d) aperson joined in the proceedings by order of the Tribunal; or
(e) apersonlawfully intervening in the proceedings; or

(f) aperson specified by another provision of this Act or arelevant Act to bea
party to the proceedings.

(2) Subsection (1) applies subject to any provision or exclusion made by the rules of the
Tribunal.

(3 Inany proceedings where a decision-maker is a party, the official description rather
than the personal name of the decision-maker isto be used so far asis practicable.
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54—Per son may bejoined as party

(1) The Tribunal may order that a person be joined as a party to proceedings before the
Tribunal if the Tribunal considers that—

(8 the person should be bound by, or have the benefit of, a decision of the
Tribunal in the proceedings; or

(b) the person'sinterests are affected by the proceedings; or

(c) for any other reason it is desirable that the person be joined as a party.
(2) The Tribunal may make an order under this section—

(8 onthe application of any person or on its own initiative; and

(b) without notice to the person to whom the order relates.

55—Intervening

(1) TheAttorney-General may, on behalf of the State, intervene in any proceedings before
the Tribunal at any time.

(2) The Tribunal may give leave at any time for any other person to intervenein
proceedings before the Tribunal on conditions, if any, that the Tribunal thinksfit.

Division 6—Representation

56—Representation

(1) A party to proceedings before the Tribunal is entitled to appear (subject to the
provisions of arelevant Act)—

(@ persondly; or
(b) by counsel; or

(c) withtheleave of the Tribunal and subject to the rules—by other
representative.

(2) Unless otherwise determined by the Tribunal, a person appearing before the Tribunal
may be assisted by another person as afriend.

(3 Nothing in this section authorises a person who is not alegal practitioner to act for fee
or reward in relation to proceedings before the Tribunal.

(4) A person may not act as arepresentative in proceedings before the Tribunal if—

(@) thepersonisalegal practitioner whose practising certificate has been
suspended; or

(b) the person's name has been struck off the roll of legal practitioners; or

(c) the person would be acting in any other manner that is inconsistent with

disciplinary proceedings that have been taken under the Legal Practitioners
Act 1981.
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Divison 7—Costs
57—Costs

)

)

©)

(4)

Unless otherwise specified in this Act, arelevant Act, or an order of the Tribunal
under this section, parties bear their own costs in any proceedings before the Tribunal.

Unless otherwise specified in arelevant Act, the Tribunal may make an order for the
payment by a party of all or any of the costs of another party, or of a person required
to appear before the Tribunal or to produce evidential material, if the Tribunal thinks
that it is appropriate to do so after taking into account—

(8 themain objectives of the Tribunal that are relevant to simplifying
proceedings and issues before the Tribunal and to keeping costs to partiesin
proceedings before the Tribunal to a minimum insofar asisjust and
appropriate; and

(b) theneed to ensure that proceedings are fair and that parties are not
disadvantaged by proceedings that have little or no merit; and

(c) any provision made by the rules; and

(d) any other matter considered relevant by the Tribunal.

Without limiting subsection (2), if the Tribunal dismisses or strikes out any
proceedings in any prescribed circumstances, the Tribunal should also make an order
for costs against the party against whom the action is directed unless the Tribunal is of
the opinion that there is a good reason for not making an order in the circumstances of
the particular case.

If the Tribunal makes an order for the payment of costs and does not fix the amount of
costs, that amount is to be assessed and settled in accordance with the rules.

58—Costs—related matters

D

@

©)

The power of the Tribunal to make an order for the payment by a party of the costs of
another party includes the power to make an order for the payment of an amount to
compensate the other party for any expenses or |oss resulting from any proceedings or
matter.

Without limiting anything else that may be considered in making an order for the
payment by a party of the costs of another party, where the matter that is the subject of
any proceedings comes within the Tribunal's review jurisdiction, the Tribunal isto
have regard to—

(@ whether the party genuinely attempted to enable and assist the decision-maker
to make a decision on its merits;

(b) whether the party (being the decision-maker) genuinely attempted to make a
decision on its merits.

The rules may deal with the effect of certain offers to settle, and the responsg, if any,
to the offer, on the making of an order for the payment by a party of the costs of
another party.
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(4) The Tribunal may order that the representative of a party, rather than the party, in the
representative's own capacity compensate that or any other party for costsincurred
because the representative acted in, or delayed, any proceedings in away that resulted
in unnecessary Costs.

Division 8—Other procedural and related provisions

59—Sittings

The Tribunal will sit at such times and places as the President of the Tribunal may
direct (including at different places at the same time).

60—Hearingsin public

(1) Subject to thisor any other Act, proceedings before the Tribunal must be heard in
public.

(2) The Tribuna may, whereit is satisfied that it is desirable to do so—
(@ intheinterest of justice; or

(b) by reason of the confidential nature of the evidence to be given before the
Tribunal; or

(c) inorder to expedite proceedings of the Tribunal; or
(d) for any other reason that the Tribunal thinks sufficient,
give directions—
(e) requiring that a hearing, or part of a hearing, be held in private; or

(f) prohibiting or restricting the publication of the name and address of awitness
appearing before the Tribunal; or

(g) prohibiting or restricting the publication of evidence given before the
Tribunal or of the contents of any document produced to the Tribunal; or

(h) prohibiting or restricting the disclosure to some or al of the parties to
proceedings before the Tribunal of evidence given before the Tribunal or of
the contents of any document produced to the Tribunal; or

(i) excluding any person from the hearing before the Tribunal of any part of the
proceedings.

(3 A person must comply with adirection of the Tribunal under subsection (2).
Maximum penalty: $10 000.

61—Preserving subject matter of proceedings

(1) The Tribunal may, on such terms as appear just, make any order that may be necessary
to preserve the subject matter of proceedings, or to otherwise protect the interests of a
party, until questions arising in the proceedings have been finally determined.

(2) The Tribunal's power to make an order under subsection (1) is exercisable by—
(8 aPresidential member of the Tribunal; or

(b) any other legally qualified member of the Tribunal who is authorised by the
President of the Tribunal to make orders under this section.
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(6)

(1)
(8)

9)

The Tribunal may make the order on the application of a party or on its own initiative.

An order may be made under this section whether or not a person whose interests may
be affected—

(@ isaparty;or

(b) has been given an opportunity to be heard.
An order may be made under this section—

(@) for aspecified period; or

(b) until aspecified event or stage in the proceedings.
In making an order under this section, the Tribunal—

(& may require an undertaking as to costs or damages as it considers appropriate;
and

(b) may provide for the revocation of the order if specified conditions are met.

The Tribunal may assess any costs or damages referred to in subsection (6)(a) and any
amount so assessed is recoverable as a debt in a court of competent jurisdiction.

The rules may place conditions on the Tribunal's power to make an order under this
section.

The Tribunal's power under this section isin addition to, and does not limit, any
power of the Tribunal under arelevant Act to make an order in the nature of an
injunction or interim injunction.

62—Security asto costs etc
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(4)

(®)

(6)

The Tribunal may order a party to proceedings before the Tribunal to give security for
the payment of costs or to give an undertaking as to the payment of other monetary
amounts that may be awarded against the party.

The security referred to in subsection (1) will be of such amount, and given at such
time and in such manner and form, as the Tribunal directs.

The Tribunal may reduce or increase the amount of security ordered under
subsection (1) to be given and may vary the time at which, or the manner or formin
which, the security isto be given.

If security, or further security, or an undertaking, is not given in accordance with an
order under this section, the Tribunal may order that the proceedings be dismissed
(with costs), or that a determination (with costs) be made against the party.

The provisions of this section relating to security, or the giving of an undertaking, do
not affect the operation of any provision made by or under arelevant Act or by the
rulesfor or in relation to the furnishing of security, the giving of an undertaking or the
imposition of costs.

A member of the Tribunal who isnot alegally qualified member of the Tribuna may
not make an order under this section except with the concurrence of alegally qualified
member.
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63—I nterlocutory orders

The Tribunal has power, in relation to matters within its jurisdiction, to make
interlocutory orders.

64—Conditional, alter native and ancillary ordersand directions

(1) The Tribunal may make orders and give directions on conditions the Tribunal
considers appropriate.

(2) The Tribuna may make ordersin the aternative so that a particular order takes effect,
or does not take effect, according to whether stipulated conditions are complied with.

(3 The Tribunal may, when making an ancillary order, provide that a decision of the
Tribunal isto be implemented by a person who is not a party to the relevant
proceedings.

65—Special referees

(1) The Tribuna may refer any question arising in any proceedings to a special referee for
the special referee—

(@) to decidethe question; or
(b) togivehisor her opinioninrelationto it.
(2) The Tribunal may adopt a special referee's decision or opinion, in whole or in part, or
reject it.
66—Relief from time limits

() Therules may provide for the Tribunal to extend or abridge atime limit for doing
anything in connection with any proceedings, or the commencement of any
proceedings, even though the limit isimposed under this Act or arelevant Act.

(2) Theextension—
(@ may be authorised even though the time for complying has passed; and
(b) may be given on conditions specified by the Tribunal.

67—Electronic hearings and proceedings without hearings

(1) If the Tribunal thinks it appropriate, it may allow the parties and their representatives
and any witnesses (or 1 or more of them) to participate in a hearing in any proceedings
by means of telephone, video link, or any other system or method of communication.

(2) If the Tribunal thinks it appropriate, it may conduct all or part of any proceedings
entirely on the basis of documents without the parties or their representatives or any
witnesses attending or participating in a hearing.

(3) If the Tribunal acts under this section, the Tribunal is to take steps to ensure that the
public has access to, or is precluded from access to, matters disclosed in the
proceedings to the same extent as if the proceedings had been heard before the
Tribunal with the attendance in person of all persons involved in the proceedings.
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68—Completion of part-heard matters

A person who ceases to hold office as a member of the Tribunal (other than on
account of having his or her appointment revoked or being removed from office) may
neverthel ess continue to act in the relevant office for the purpose of completing the
hearing and determination of proceedings part-heard by the person when he or she
ceased to hold that office.

69—Other claimsof privilege

D

e

A person is excused from answering a question or producing a document or other
material in any proceedingsif the person could not be compelled to answer the
guestion or produce the document or material in proceedings in the Supreme Court.

The Tribunal may require a person to produce a document or other material to it for
the purpose of determining whether or not it is a document or material that the
Tribunal has power to compel the person to produce.

Part 5—Reviews and appeals

Division 1—Internal reviews

70—Internal reviews

)
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(4)
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(6)

Subject to this section, an application for areview of adecision of the Tribunal in the
exercise of itsoriginal jurisdiction may be made under this section.

An application for review must be instituted within 1 month of the making of the
decision to which the application relates but the Tribunal may, if it is satisfied that it is
just and reasonable in the circumstances to do so, dispense with the requirement that
the application should be instituted within that period (even if the time for instituting
the application has expired).

The President may determine, in relation to a particular matter, or particular class of
matters, how the Tribunal will be constituted for the purposes of this section.

On areview, the Tribunal will examine the decision of the Tribunal at first instance on
the evidence or material before the Tribunal at that time but the Tribunal may, asit
thinksfit, allow further evidence or material to be presented to it.

The Tribunal must, in acting under this section, reach the correct or preferable
decision but in so doing must have regard to, and give appropriate weight to, the
decision of the Tribunal at first instance.

The Tribunal may, on areview under this section—
(@ affirmthe decision that is being reviewed; or
(b) vary the decision that is being reviewed; or
(c) setasidethe decision being reviewed and—

(i) substitute a new decision; or

(i)  return the matter to the Tribunal as constituted at first instance for
reconsideration in accordance with any directions or
recommendations that the Tribunal acting on review considers

appropriate.
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(7) The Tribunal may, on areview, make any interim order pending any review, or any
reconsideration and determination of the matter, under this section, or any ancillary or
consequential order, that the Tribunal considers appropriate.

Division 2—Appeals
71—Appeals

(1) Subject to this section and to any provision of arelevant Act asto the review of, or
appeal against, adecision of the Tribunal, an appeal lies—

(@ inthe case of adecision of the Tribunal—
(i) congtituted of a Presidential member of the Tribunal; or
(if) constituted of 2 or 3 membersincluding a Presidential member,
to the Full Court of the Supreme Court; or
(b) inany other case—to the Supreme Court constituted of a single Judge.

(2) An appeal under this section isonly by leave of the Supreme Court (but this principle
may be displaced or modified by the provisions of arelevant Act).

(3 An appea must be instituted within 1 month of the making of the decision to which
the appeal relates but the Supreme Court may, if it is satisfied that it isjust and
reasonabl e in the circumstances to do so, dispense with the requirement that the appeal
should be ingtituted within that period (even if the time for instituting the appeal has
expired).

(4) The Supreme Court may, on an appeal under this section—
(a8 affirm the decision appealed against; or
(b) vary the decision appealed against; or
(c) setasidethe decision appeaed against and—
(i) substitute a new decision; or

(i1)  return the matter to the Tribunal for reconsideration in accordance
with any directions or recommendations that the Court considers

appropriate.

(5) The Supreme Court may, on an appeal, make any interim, ancillary or consequential
order that the Court considers appropriate.

(6) Theregulations may prescribe scales of costs that are payable in respect of
proceedings before the Supreme Court on an appeal under this section (and if a
regulation is made under this section then the costs so prescribed will apply in
substitution for any costs under the Supreme Court Act 1935).

Divison 3—Related matters

72—Reservation of questions of law

(1) A Presidential member of the Tribunal may reserve any question of law arising in any
proceedings (including on referral to the Presidential member) for determination by
the Full Court of the Supreme Court.
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(2) If aquestion of law isreserved, the Supreme Court may determine the question and
give any consequential orders or directions considered by the Court to be appropriate
to the circumstances of the case.

73—Effect of review or appeal on decision

(1) The commencement of proceedings under this Part does not affect the operation of a
decision to which the proceedings relate or prevent the taking of action to implement
such adecision.

(2) However, the Tribunal or the Supreme Court may make an order staying the operation
of arelevant decision (including a decision of arelevant decision-maker) until the
proceedings are finally decided (on such conditions as may be specified in the order).

(3) The Tribuna or the Supreme Court may act under subsection (2) on application or on
itsown initiative.

(49) The Tribunal's power to act under subsection (2) is exercisable only by a Presidential
member of the Tribunal.

Part 6—Staff

Divison 1—Registrars
74—Registrars

(1) Thereisto beaprincipa registrar of the Tribunal (to be known as the Registrar).

(2) Therewill be 1 or more other registrars of the Tribunal (to be known as Deputy
Registrars).

(3 A registrar will be appointed by the Governor on terms and conditions determined by
the Governor for aterm, not exceeding 5 years, specified in the instrument of
appointment (and is, on the expiration of aterm of office, eligible for reappointment).

(49) The Governor may remove a person from the office of registrar for—
(@ mental or physical incapacity to carry out official duties satisfactorily; or
(b) neglect of duty; or
(c) dishonourable conduct.
(5 A person ceasesto be aregistrar if the person—
(@ dies; or
(b) completes aterm of office and is not reappointed; or
(c) resigns by written notice to the Minister; or
(d) isremoved from office under subsection (4).

(6) If thereisavacancy in the office of aregistrar or aregistrar is absent or for any other
reason is unable to perform the duties of the office, the Minister may appoint a person
to act in the relevant position.

(7) The Minister must consult with the President of the Tribunal before an appointment is
made under this section.
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(8) Theoffice of the Registrar or of a Deputy Registrar may be held in conjunction with
another office in the public service of the State.

75—Functions of registrars
(1) Thefunctions of the Registrar are—

() toassist the President of the Tribunal in the administration of the Tribunal;
and

(b) toberesponsible for the registry and records of the Tribunal; and

(c) toundertake responsibility for the day-to-day case management of the
Tribunal; and

(d) to constitute the Tribunal to the extent specified under this Act; and

(e) other functions assigned to the Registrar by the President or under the rules of
the Tribunal.

(2) Thefunctions of a Deputy Registrar are—
() toassist the Registrar in the performance of the Registrar's functions; and
(b) to constitute the Tribunal to the extent specified under this Act; and

(c) other functions assigned to the Deputy Registrar by the Registrar or under the
rules of the Tribunal.

(3 A regidtrar is, in the performance of any function or the exercise of any power, subject
to the direction of the President of the Tribunal.

76—Delegation
(1) A registrar may delegate afunction of the registrar under this Act—
(8 toaparticular person or committee; or

(b) tothe person for the time being performing particular duties or holding or
acting in aparticular position.

(2) A delegation under subsection (1)—
(8 must be made by instrument in writing; and
(b) may be conditional; and
(c) does not derogate from the ability of the registrar to act in any matter; and
(d) isrevocable at will by the registrar.

Division 2—Other staff of Tribunal

77—Other staff of Tribunal

There will be other staff of the Tribunal consisting of persons employed in a public
sector agency and selected by the Registrar with the concurrence of the Chief
Executive of the Department.
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Division 3—Use of servicesor staff

78—Use of servicesor staff

The Tribunal may, by arrangement with the relevant body, make use of the facilities,
staff or equipment of—

(& anadministrative unit in the Public Service; or
(b) the State Courts Administration Council; or
(c) another public agency or authority.

Part 7—Miscellaneous

79—l mmunities

(1) A member of the Tribunal, mediator, expert or special referee has the same
protections, privileges and immunities from liability as a Judge of the Supreme Court.

(2) A member of the staff of the Tribunal incurs no civil or criminal liability for an honest
act or omission in carrying out or purportedly carrying out official functions.

(3) A person representing a party to proceedings before the Tribunal has the same
protection and immunity as alegal practitioner hasin representing a party in
proceedings in the Supreme Court.

(4) A party to proceedings before the Tribunal has the same protection and immunity as a
party to proceedings in the Supreme Court.

(5) A person who appears as awitness before the Tribunal has the same protection asa
witness in proceedings before the Supreme Court.

(6) A person taking evidence on behalf of the Tribunal has, in doing so, the same
protections, privileges and immunities as a member of the Tribunal.

80—~Pr otection from liability for torts

(1) Anactionin tort does not lie against a person for anything that the person has done, in
good faith, in the performance or purported performance of afunction under this Act
or arelevant Act as amember of the Tribunal or as a member of staff or an officer of
the Tribunal.

(2) TheCrownisalsorelieved of any liability that it might otherwise have had for a
person having done anything as described in subsection (1).

(3) The protection given by this section applies even though the thing done as described
in subsection (1) may have been capable of being done whether or not this Act or a
relevant Act had been enacted.

(4) Inthissection, areference to the doing of anything includes a reference to an omission
to do anything.

81—~Protection for compliance with Act

() Nocivil or criminal liability attaches to a person for compliance, or purported
compliance, in good faith, with arequirement of this Act.
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(2) Inparticular, if aperson produced a document or other material as required under this
Act, no civil liability attaches to the person for producing the document or material,
whether the liability would arise under a contract or otherwise.

82—Alternative ordersand relief

Although a particular form of order or relief is sought by an applicant in proceedings
before the Tribunal, the Tribunal may make any other form of order or grant any other
form of relief that it considers more appropriate in the circumstances of the case.

83—Power to cureirregularities

(1) Wherein proceedings before the Tribunal or on appeal from the Tribunal to the
Supreme Court it appears to the Tribunal or the Court—

(@) that someirregularity has occurred affecting the proceedings or any matter to
which the proceedings relate; and

(b) that it would be conducive to the expeditious resolution of the questions of
substance at issue between the parties if the powers conferred by this section
were exercised,

the Tribunal or the Court may cure the irregularity by ordering that, subject to the
fulfilment of such conditions as may be stipulated by the Tribunal or the Court, a
requirement of this Act, or of any other Act or law, be dispensed with to the extent
necessary for the purpose.

(2) Anorder under this section does not affect the rights or liabilities of persons who are
not parties to the proceedings.

84—Correcting mistakes

(1) The Tribuna may correct adecision it gives or a statement of the reasons it has given
for its decision to the extent necessary to rectify—

(@ aclerical mistake; or
(b) anerror arising from an accidental slip or omission; or

(c) amaterial miscalculation of figures or a material mistake in the description of
any person, thing or matter referred to in the decision; or

(d) adefect of form.

(2) The correction may be made—
(@ onaparty's application made in accordance with the rules; or
(b) onthe Tribunal's own initiative.

85—Tribunal may review its decision if person was absent
(1) Inthissection—

relevant hearing, in relation to adecision of the Tribunal, means a hearing at which
the decision was made or which preceded the making of the decision but does not
include a compulsory conference or mediation.

(2) A person in respect of whom the Tribunal makes a decision may apply to the Tribunal
for areview of the decision if the person did not appear and was not represented at a
relevant hearing.
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©)

(4)

(®)

(6)

(1)

The application has to be made within the time limits specified by, and otherwisein
accordance with, the rules.

The rules may limit the number of applications that can be made under this section in
respect of the same matter without leave of the Tribunal.

If on hearing the application the Tribunal is satisfied that the applicant had a
reasonabl e excuse for not attending or being represented at the relevant hearing, the
Tribunal isto review the decision and may revoke or vary it if the Tribunal considers
it appropriate to do so.

For the hearing of the application, the Tribunal isto be constituted by the members by
whom it was constituted when it made the decision, if that is practicable.

A review under this section—
() ispart of theorigina proceedings; and
(b) isnot areview of adecision for the purposes of section 34 or 70.

86—Tribunal may authorise person to take evidence

)

@
©)
(4)
(®)

(6)

The Tribunal may authorise, in writing, a person (whether or not a member of the
Tribunal) to take evidence on behalf of the Tribunal for the purposes of any
proceedings.

The Tribunal's power under subsection (1) to authorise the taking of evidenceis
exercisable only by a Presidential member.

The Tribunal may authorise evidence to be taken under this section outside South
Australia.

The Tribunal may give directions as to the taking of evidence under this section.

If a person other than a member of the Tribunal is authorised to take evidence, the
person has al the powers of amember of the Tribunal in relation to the taking of
evidence.

Evidence taken under this section—
() isto beregarded as having been given to the Tribunal; and

(b) if taken outside South Australia, isto be regarded as having been given in
South Australia.

87—Miscellaneous provisionsrelating to legal process and service

)

@

©)

Any process of the Tribunal may be issued, served or executed on a Sunday as well as
any other day.

The validity of processis not affected by the fact that the person who issued it dies or
ceases to hold office.

If it is not practicable to serve any process, notice or other document relating to any
proceedings in the manner otherwise prescribed or contemplated by law, the Tribunal
may, by order—

(@ providefor service by post, or in any other way (including by substituted
service) authorised by the regulations; or

(b) make any other provision that may be necessary or desirable for service.
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(4) Any process, notice or other document served in accordance with an order under
subsection (3) will, despite any other law, be taken to have been duly served.

(5 A registrar is expressly authorised to make an order under subsection (3).

88—Pr oof of decisionsand ordersof Tribunal

An apparently genuine document purporting to be a copy of adecision or order of the
Tribunal and to be certified as such by aregistrar will be accepted in any legal
proceedings, in the absence of proof to the contrary, as atrue copy of a decision or
order of the Tribunal.

89—Enforcement of decisionsand ordersof Tribunal

(1) If the Tribunal makes a monetary order, the amount specified in the order may be
recovered in the appropriate court, by a person recognised by the regulations for the
purposes of this subsection, asif it were a debit.

(2) A person who contravenes or fails to comply with an order of the Tribunal (other than
amonetary order) is guilty of an offence.

Maximum penalty: $50 000 or imprisonment for 2 years.
(3 Inthissection—
appropriate court means—

(@ inrelation to an order of the Tribunal that is a monetary order for an amount
that does not exceed the amount that represents the jurisdictional limit of the
Magistrates Court for a monetary claim founded on contract—the Magistrates
Court;

(b) inany other case—the District Court.

90—Accessibility of evidence

(1) Subject to this section, the Tribunal may, on application by any member of the public,
allow the applicant to inspect or obtain a copy of—

(@ any process relating to proceedings and forming part of the Tribunal's
records;

(b) atranscript of evidence taken by the Tribunal in any proceedings,

(c) any documentary material admitted into evidence in any proceedings,
(d) any decision or order given or made by the Tribunal;

(e) any other material of a prescribed kind.

(2) A member of the public may inspect or obtain a copy of the following materia only
with the permission of the Tribunal:

(@ materia that was not taken or received in open court;

(b) materia the disclosure of which would be contrary to adirection or order of
the Tribunal given under another provision of thisor any other Act;

(c) aphotograph, slide, film, video tape, audio tape or other form of recording
from which avisual image or sound can be produced;

(d) material of aclass prescribed by the regulations.
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(3 The Tribunal may permit inspection or copying of material referred to in
subsection (1) or (2) subject to any condition it considers appropriate, including a
condition limiting the publication or use of the material.

(4) A decision by the Tribunal on an application under this section isadministrative and is
final and not subject to any form of review.

(5) The Tribuna may charge afee, fixed by regulation, for inspection or copying of
material under this section.
91—Costs of proceedings
(1) Inthissection—

costs of proceedings means costs of, or incidental to, any proceedings of the Tribunal,
other than the costs of a party.

(2) The Tribunal may order that al or any of the costs of proceedings be paid by a party.

(3) If the matter that is the subject of the proceeding comes within the Tribunal's review
jurisdiction, the Tribunal cannot make an order under this section against a party
unless—

(a8 the party brought or conducted the proceedings frivolously or vexatiously; or
(b) theTribunal isacting in prescribed circumstances.

92—Annual report

(1) The President of the Tribunal must on or before 31 October in each year make a report
to the Attorney-General on the administration and operation of the Tribunal during the
previous financial year.

(2) The Attorney-General must within 12 sitting days after receiving a report under this
section cause copies of the report to be laid before both Houses of Parliament.

93—Additional reports

The President of the Tribunal must, at the request of the Attorney-General, report to
the Attorney-General on any matter relevant to the administration or operation of the
Tribunal.

94—Rules
(1) Rulesof the Tribuna may be made—

(&8 regulating the business of the Tribunal and the duties of the various members
and staff of the Tribunal; and

(b) authorising the registrars and other staff of the Tribunal to exercise powers
with respect to proceedings before the Tribunal and providing for the internal
review of specified classes of decisions in specified circumstances; and

(c) regulating the practice and procedure of the Tribunal; and

(d) imposing obligations on persons seeking to commence proceedings before the
Tribunal to take any step, including to give a notification to another person or
to provide any specified information; and

(e) providing for the service of applications and documents; and
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)

©)

(4)

©)

(f) imposing obligations on parties to proceedings before the Tribunal to disclose
to each other the contents of expert reports or other material of relevance to
the proceedings before or in connection with the hearing of the proceedings;
and

(g) regulating the referral of a matter to mediation, the conduct of mediations or
the referral of questions for investigation and report by an expert or referee;
and

(h) regulating the form in which evidence may be taken; and

(i) restricting or prohibiting certain classes of persons from appearing as
representatives in proceedings before the Tribunal; and

() providing for the Tribunal to waive any procedural requirement; and
(k) regulating costs and providing for the assessment and settling of costs; and
() providing for witness fees; and

(m) providing for other matters relating to the management, conduct or settlement
of proceedings before the Tribunal; and

(n) dealing with any other matters necessary or expedient for the effective and
efficient operation of the Tribunal.

The power to make rules under this section includes the power to make rulesin
respect of any jurisdiction conferred on the Tribunal by arelevant Act.

Rules of the Tribuna may be made by the President and a Deputy President of the
Tribunal.

The rules take effect from the date of publication in the Gazette or alater date
specified in the rules.

The rules must be consistent with the regulations, and with any relevant Act.

95—Regulations

)

e

©)

The Governor may make such regulations as are contemplated by thisAct or a
relevant Act, or as are necessary or expedient for the purposes of this Act or arelevant
Act.

Without limiting the generality of subsection (1), the regulations may—

(8 provideinformation to be included in registersto be kept for the purposes of
this Act; and

(b) prescribe matters relevant to the practice or procedures of the Tribunal; and

(c) prescribe and provide for the payment of feesin relation to proceedings
before the Tribunal; and

(d) prescribe penalties not exceeding $5 000 for contravention of, or
non-compliance with, any regulation.

The regulations may provide that any matter or thing is to be determined, dispensed
with, regulated or prohibited according to the discretion of the President of the
Tribunal or another prescribed person.
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96—Review

D

)

©)
(4)

The Minister must appoint 1 or more independent persons to conduct a review under
subsection (2) as soon as practicable after the expiry of 2 years from the
commencement of Part 3 of thisAct.

The review must include an assessment of—
(@ the performance of the Tribunal; and

(b) without limiting paragraph (@), the extent to which the main objectives of the
Tribunal have been met over the period to which the review relates; and

(c) theextent to which it would be advantageous to extend the jurisdiction of the
Tribunal to matters arising under other Actsidentified by the person or
persons conducting the review or identified by the Minister for the purposes
of the review,

and may include any other matter specified by the Minister for the purposes of the
review.

The results of the review must be incorporated into areport submitted to the Minister.

The Minister must cause a copy of the report to be laid before both Houses of
Parliament within 6 sitting days after receiving the report.




	Part 1—Preliminary
	1—Short title
	2—Commencement
	3—Interpretation
	4—Relevant Acts prevail

	Part 2—South Australian Civil and Administrative Tribunal
	Division 1—Establishment of Tribunal
	5—Establishment of Tribunal
	6—Jurisdiction of Tribunal
	7—Tribunal to operate throughout State

	Division 2—Main objectives of Tribunal
	8—Main objectives of Tribunal

	Division 3—Members of Tribunal
	Subdivision 1—The members
	9—The members

	Subdivision 2—The President
	10—Appointment of President
	11—President's functions generally
	12—Acting President

	Subdivision 3—The Deputy Presidents
	13—Number of Deputy Presidents
	14—Appointment of Deputy Presidents
	15—Deputy President's functions generally
	16—Acting Deputy Presidents
	17—Supplementary Deputy Presidents

	Subdivision 4—Magistrates
	18—Magistrates

	Subdivision 5—Senior members and ordinary members
	19—Appointment of senior members and ordinary members
	20—Member ceasing to hold office and suspension
	21—Supplementary members

	Subdivision 6—Assessors
	22—Assessors


	Division 4—Constitution of Tribunal and its decision making processes
	23—Constitution of Tribunal
	24—Who presides at proceedings of Tribunal
	25—Decision if 2 or more members constitute Tribunal
	26—Determination of questions of law

	Division 5—Related matters
	27—Streams
	28—Validity of acts of Tribunal
	29—Disclosure of interest by members of Tribunal
	30—Delegation


	Part 3—Jurisdiction
	Division 1—Preliminary
	31—Sources of jurisdiction
	32—Kinds of jurisdiction

	Division 2—Original jurisdiction
	33—Original jurisdiction

	Division 3—Review jurisdiction
	34—Decisions within review jurisdiction
	35—Decision maker must assist Tribunal
	36—Effect of review proceedings on decision being reviewed
	37—Decision on review
	38—Tribunal may invite decision maker to reconsider decision


	Part 4—Principles, powers and procedures
	Division 1—Principles governing hearings
	39—Principles governing hearings

	Division 2—Evidentiary powers
	40—Power to require person to give evidence or to produce evidentiary material
	41—Entry and inspection of property
	42—Expert reports

	Division 3—Procedures
	43—Practice and procedure generally
	44—Directions for conduct of proceedings
	45—Consolidating and splitting proceedings
	46—More appropriate forum
	47—Dismissing proceedings on withdrawal or for want of prosecution
	48—Frivolous, vexatious or improper proceedings
	49—Proceedings being conducted to cause disadvantage

	Division 4—Conferences, mediation and settlement
	50—Conferences
	51—Mediation
	52—Settling proceedings

	Division 5—Parties
	53—Parties
	54—Person may be joined as party
	55—Intervening

	Division 6—Representation
	56—Representation

	Division 7—Costs
	57—Costs
	58—Costs—related matters

	Division 8—Other procedural and related provisions
	59—Sittings
	60—Hearings in public
	61—Preserving subject matter of proceedings
	62—Security as to costs etc
	63—Interlocutory orders
	64—Conditional, alternative and ancillary orders and directions
	65—Special referees
	66—Relief from time limits
	67—Electronic hearings and proceedings without hearings
	68—Completion of part heard matters
	69—Other claims of privilege


	Part 5—Reviews and appeals
	Division 1—Internal reviews
	70—Internal reviews

	Division 2—Appeals
	71—Appeals

	Division 3—Related matters
	72—Reservation of questions of law
	73—Effect of review or appeal on decision


	Part 6—Staff
	Division 1—Registrars
	74—Registrars
	75—Functions of registrars
	76—Delegation

	Division 2—Other staff of Tribunal
	77—Other staff of Tribunal

	Division 3—Use of services or staff
	78—Use of services or staff


	Part 7—Miscellaneous
	79—Immunities
	80—Protection from liability for torts
	81—Protection for compliance with Act
	82—Alternative orders and relief
	83—Power to cure irregularities
	84—Correcting mistakes
	85—Tribunal may review its decision if person was absent
	86—Tribunal may authorise person to take evidence
	87—Miscellaneous provisions relating to legal process and service
	88—Proof of decisions and orders of Tribunal
	89—Enforcement of decisions and orders of Tribunal
	90—Accessibility of evidence
	91—Costs of proceedings
	92—Annual report
	93—Additional reports
	94—Rules
	95—Regulations
	96—Review


