
ANNO TRICESIMO PRIM0 

A.D. 1867. 

No. 3. 

An Act to consolidate and amend the Law reZating to Divorce and 
Matrimonial Causes in South Australia. 

[Assented to, 19th December, 1867.1 

EEREAS it  is expedient to consolidate and amend the Law Preamble. W relating to Divorce and Matrimonial Causes in South Aus- 
tralia-Be it therefore Enacted by the Governor-in-Chief of the 
Province of South Australia, with the advice and consent of the 
Legislative Council and House of Assembly of the said Province, 
in this present Parliament assembled, as follows : 

PBELZMINARF. 

1. This Act may be cited, for all purposes, as the '' Matrimonial Bhort title. 
Causes Act, 1867." 

2. This Act shall come into operation on the first day of February, Ermencement of 
1868. 

3. An Act No. 22, of 1858, intituled K An Act to amend the law Repeal of No. 22 of 
relating to Divorce and Matrimonial Causes in South Australia," is 

1858. 

hereby repealed ; except so far as may be necessary for supporting 
the validity of any proceedings taken or had thereunder before the 
commencement of. this Act. 

4. The Supreme Court of South Australia shall within the Supreme court to 
continue to exercise said Province and its dependencies possess and exercise similar jdaaiction in caun 

jurisdiction and authoritv in resnect of divorces a naensa et thoro, matrimonial. 
suits of nullity of marriage, sui& for rcstitution of conjugal rights 
or jactitation of marriage, and in all causes, suits, and matters 
matrimonial, except in. respect of marriage licences, as imme- 

diately 
G 
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P ~ E L I M ~ X A E Y .  diately before the time of the coming into operation of an Act 
of the Imperial Parliament, made and passed in the twentieth 
and twcncy-first ycars of the reign o f  Her present Majesty, 
chapter eighty-five, intitulcd " An Act to amend the law relating 
to Divorce and Matrimonial Causes in England," was vested in 
or exercisable by any Ecclesiastical Court or person in England in 
respect of the like matters, together with the jurisdiction conferred 
by this Act; and the said jurisdiction, and all powers and authorities 
by this Act conferred, shall and may be exercised in like manner as 
the other powers, jurisdictions, and authorities, given to or vested 
in the Supreme Court; and all proceedings commenced under the 
said Act hereby repealed, shall be proceeded in, heard, and deter- 
mined, as nearly as circumstances will allow under the provisions of 
this Act. 

Divirion of ~ c t .  5. This Act shall be divided into six parts, viz. -- 

PART ~.-Orders for Protection of Property of Deserted Wives : 

PART 11.-Decrees for Judicial Separation : 

PART 111.-Decrees for Dissolution of Marriage : 

PAET IV.-Remedies against Adulterers : 

PART v.-Provisions for Benefit of Children : 

PART v ~ . P r o c c d u r e  in Matrimonial Causes : 

PART I. PART I.-Orders for Protection of Property of Deserted Wives: 

aeaertea her 6. A wife, dcprted by her husband, may at any time after such 
husband may apply to 
court, or Judge, or desertion apply to the Supreme Court or to a Judge thereof, or to the 
t o   LOW^ Court. Local Court of full jurisdiction nearest to which she is resident, 

C for an order to PrGect any money or property she may have 
r acquired or may acquire by her lawful industry, and any property 

which she may have become possesscd of prior to or may become 
, 

/r 97 posscsacd of after such desertion,agrinrf her husband, or his creditors, 
or any person claiming under him, and such Court, Judge, or Local 
court r&pctively, if skisfied of the fact of such desertion,kd that the 
same was without reasonablc cause, and that the wife is maintaining 
herself by her own industry or property, may make and give to the 
wife an order protecting the earnings and property acquired by 
her, or which she may have become possessed of since the com- 
mencement of such desertion, or which she may thereafter acquire 
or become possesscd of, from her husband, and all creditors 
and persons claiming under him, and such earnings and property 
shall belong to the wife, as if she were a femme sole: Provided 
that where any such order is made by a Local Court, the Clerk of 
such Court shall, within ten days from the making thereof, transmit 
to the Master of the Supreme Court a copy of such order, certified 
to be correct under his hand and the seal of the Court, and the said 
Master shaU file all such copies of ordqs as aforesaid amongst the 

recorda 
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records of the said Court, and shall cause an alphabetical list thereof 
to be kept for reference. 

7. The husband and any creditor, or other person claiming under 
him, may apply to the Local Court, by whom any such order 
was made for the discharge thereof: And such Court shall have 
authority to make an order discharging the same: And the 
Supreme Court shall have power to make an order for the dis- 
charge of any ordcr for protection, whether the same was made by 
the Court or not. 

8. If the husband, or any creditor of, or person claiming under 
the husband, shall seize or continue to hold any property of the wife 
after notice of my such order, he shall be liablc at the suit of the 
wife (which she is hereby empowered to bring] to restore the specific 
property, and also for a sum equal to doublc the value of the 
property so seized or held after such notice as aforesaid. 

9. Where any such order for protection is made, the wife shall, 
during the continuance thereof, be, and bc dcemed to have been, 
during such desertion of her, in the like position in all respects with 
regard to property and contracts, and suing and being sued, as she 
would be under this Act, if she obtained a decree of judicial 
separation, 

Husband or creditor 
mtry apply for 
diachargc of ordcr. 

Remedy for 
disobedience of order. 

Statue of protected 
wife. 

10. Every such order of protection shall state the time at which order to state and be 
conclusive evidence of the desertion in consequence by which the order is made commenced; th, Of desertion. 

and the order shall, as regards all persons dealing with such wife in 
reliance thereon, be conclusive as to the time when such desertion 
commenced. 

11. No decree shall be made by the said Court for a divorce KO decree for divorce 
a m s c a  et thoro to be a mensa et  thoro, but in all cases in which such R decree might have made hereafter, but a 

been pronounced according to the Ecclesiastical law as administered judicial separation. 
in England immediately before the time of the coming into operation 
of the said Imperial Act, the Court may pronounce a decree for 
judicial separation. 

12. A decree of judicial separation shall have the effect of a divorce Decree of judicial 
separation ma be 

a lnensa et thoro under the Erclesiastical law as administered in obtained by insband 
England immediately before thu time of the coming into operation 
of the said Imperial Act, and such other legal effect as herein mcn- 
tioned; and may be obtained either by the husband or the wife on 
the ground of adultery, or cruelty, or desertion without cause for 
two pears and upwards. 

13. Application for judicial separation, on any one of the grounds Application for reati- 
tution of con'ugal aforesaid, or for restitution of conjugal rights, may be made by rigbb, or 

either husband or wife by petition to the said Court, and the Court is s ~ P ~ ~ ~ Q ~ ~  bo 

hereby 
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PART rr. hereby authorized and required to hear and determine such petitions 
m& ay hu8band or according to the rules and regulations contained in the First Schedule 
wif.e petition to hereto, or the rules and regulations to be made from time to time under 
Conrt, &c. the powers in that behalf hereinafter contained, and the said Court, on 

being satisfied of the truth of the allegations therein contained, and 
that them is no legal ground why the same should not be granted, 
may decree such judicial separation or restitution of conjugal rights 
accordingly, and where applicatior, is made by the wife for judicial 
separation, the Court may make any order for alimony which shall 
be deemed just. 

Court act on prin- 14. In all suits and proceedings other than proceedings to dissolve 
ciples of the Eacleaias- 
tioal courts. any marriage, the said Supreme Court shall proceed and act and give 

relief on principles and rules which, in the opinion of the said Court, 
shall be as nearly as may be conformable to the principles and rules 
on which the Ecclesiastical Courts of England acted and gave relief 
immediately before the time of the coming into operation of the said 
Imperial Act, but subject to the provisions herein contained, and to 
the said rules and regulations. 

Deem of seraration 15. Any husband or wife upon the application of whose wife or 
obtainod during the 
dsence of busband or husband, as the case may be, a decree of judicial separation has been 
wife may be reversed. pronounced, may, at any timc thereafter, present a petition to the said 

Court, praying for a reversal of such decree, on the ground that it 
was obtained in his or her absence ; and that there was reasonable 
ground for the alleged desertion, where desertion was the ground of 
such decree : And the said Court may, on being satisfied of the truth 
of such allegations of such petition, reverse the decree accordingly. 

Court may direct 
payment of alimony 

16. In  all cases in which the said Court shall make any decree 
to wife or t o  her or order for alimony it may direct the same to be paid cither to the 
trustee. wife herself or to any trustee on her behalf to be approved by the 

said Court, and may direct any securities to bc given and impose any 
terms or restrictions which to the said Court may seem expedient, 
and may from time to time appoint a new trustee, if for any reason 
it shall appear to the said Court expedient so to do. 

In case of judicial 
separation, the wife to 

17. In every case of a judicial separation the wife shall, from the 
be considered a date of the sentence, and whilst the separation shall continue, be con- 
f~meaolew~threspe~t  sidered as femme sole with rcspcct to property of evcry description 
to property she may 
acquire, &C, which she may acquire or which may come to or devolve upon her; 

and such property may be disposed of by her in all respects as a 
Jkmme sole, and on her decease the same shall, in case she shall die 
intestate, go as the same would have gone if her husband had been 
then dead. 

In caee of renewed 
cohabitation, property 
to be held to wlfe'e 
separate use. 

18. If any such wife should again cohabit with her husband, 
all such property as she may be entitled to when such cohabi- 
tation shall take place, shall be held to her separate use; subject 
h o m e r ,  to any agreement, in writing, made between her husband 
and herself whilst separate. 

19. In 
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19, In every case of a judicial separation the wife shall, whilst so 
separated, be considered as a femme sole for the purposes of contract, 
and wrongs and injuries, and suing and being sued in any civil pro- 
ceeding; and her husband shall not be liable in respect of any 
engagement or contract she may have entered into, or for any 
wrongful act or omission by her, or for any costs she may incur as 
plaintiff or defendant: Provided that where, upon any such judicial 
separation, ailimony has been decreed or ordered to be paid to the 
wife, and the same shall not be duly paid by the husband, he shall be 
liable for necessaries supplied for her use. 

20. Nothing hcrein contained shall prevent the wife from joining, 
at any time during such separation, in the exercise of any joint 
power given to herself and her husband. 

21. The provisions contained in this, and the said repealed Act 
respecting the property of a wife who has obtained a decree for 
judicial separation, or an order for protection, shall be deemed to 
extend to property to which such wife has become entitled as 
executrix, or administratrix, or trustee, since the decree for separa- 
tion or the commencement of the desertion, as the case may bc; and 
the death of the testator or intestate shall be deemed to be the 
time when such wife became entitled as executrix or adrninistratrix. 

22, In  every case in which a wife shall, under this or the said 
repealed Act, have obtained an order for protection, or a decree 
for judicial separation, such order or decree, until reversed or 
discharged, shall, so far as shall bc necessary for the protection 
of any person dealing with the wife, be dccmed valid and effectual; 
and no discharge, variation, or reversal of such order or decree 
shall prejudice or affect any rights or remedies whicli any person 
would have had in case the same had not been so reversed, varied, 
or discharged, in respect of any debts, contracts, or acts of the 
wife incurred, entered into, or done between the times of the making 
such order or decree and the discharge, variation, or revrrstll thereof; 
and property of or to which the wife is possessed or entitled for an 
estate in remainder or reversion at the datc of the desertion or 
decree, as the case may be, shall be deemed to be included in the 
protection given by the order or decree. 

23. If any person, in reliance on any such order or decree as 
aforesaid, shall make any payment to or permit any transfer or act 
to be made or done by the wife, who has obtained the same, notwith- 
standing such order or decree may then have been discharged, 
reversed, or varied, or the separation of the wife from her husband 
may have ceased, or at some time since the making of the order or 
decree becn discontinued, every such person shall be protected and 
indemnified in the same wav in all respects as if at the time of such 
paymeat, transfer, or other ic t  such &der or decree were valid and 
subsisting without variation in full force and effect and the separa- 
tion of the d e  fiom the husband had not ceased or been discon- 

tinued ; 
D 

9 

PART rr. 
Also for purposes of 
contract and suing. 

During separation, 
husband and wife 
may exercise joint 
power. 

Wife's property in 
trust or in expectancy 
included in decree or 
protecting order. 

Dischargo of decree 
or protecting order 
not to affect creditor 

Indemnity to peraon~ 
making payments 
under decrees or 
orders afterwards 
reversed. 



On adultery of wife, 
or incest, &C., of 
husband, petition for 
dissolution of marriage 
may be presented. 

Meaning of incestuous 
adultery and bigamy. 

Adulterer to be a co- 
respondent. 

Cause may be tried 
by a jury, 

Where alleged adul- 
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tinued ; unless at the time of such payment, transfer, or other act such 
person had notice of the discharge, reversal, or variation of such order 
or decree, or of the cessation or discontinuance of such separation. 

Pa T m-Decrees for Dissolution of Marriage : / k e  ~2%. &Qt .-Jp+- 
24. It shall e lawful for any husband to present a petition to the 

said Court praying that his marriage may be dissolved, on the 
ground that his wife has, since the celebration thereof, been guilty 
of adultery: And it shall be lawful for any wife to present a 
petition to the said Court praying that her marriage may be dissolved, 
on the ground that, since the celebration thereof, her husband has 
been guilty of incestuous adultery, or of bigamy with adultery, or of 
rape, or of sodomy, or beastiality, or of adultery coupled with such 
cruelty as without adultery would have entitled her, under the 
Ecclesiastical Law as administered in England immediately before 
the time of the coming into operation of the said Imperial Act, to a 
divorce a rnensa et t h o ~ o ,  or of adultery coupled with desertion, without 
reasonable excuse, for one year or upwards ; and every such petition 
shall state, as distinctly as the nature of the case permits, the facts on 
which the claim to have such marriage dissolvcd is founded. 

25. For the purposes of this Act, incestuous adultery shall be 
taken to mean adultery committed by a husband with a woman with 
whom, if his wife were dead, he could not lawfully contract 
marriage by reason of her being within the prohibited degrees of 
consanguinity or affinity; and bigamy shall be taken to mean 
marriage of any person being married to any other person during 
the life of the former husband or wife, whether the second marriage 
shall have taken place within the dominions of Her Majesty or else- 
where. 

26. Upon any such petition presented by a husband, the petitioner 
shall makc the alleged adulterer a co-respondent to the said petition, 
unless, on special grounds, to be allowed by the said Court, he shall 
be excused from so doing ; and on every petition presented by a wife 
for dissolution of marriage, the said Court, if it see fit, may direct 
that the person with whom the husband is alleged to Ilrtve committed 
adultery Fe made a respondent ; and the parties, or either of them 
may insist on having the contested matters of fact tried by a jury, as 
hereinafter mentioned. 

27. In  all cases hereafter to be commenced, in which, on the 
term a c~-r&~ondent, 
Courtmayorderhim: petition of a husband for divorce, the alleged adulterer is made a 
" . b e h i m a  from' respondent, or in which, on the petition of a wife, the person with 
&Wt. whom the husband is alleged to have committed adultery is made a 

respondent, it shall be lawful for the Court or presiding Judge, after 
the close of the evidence on the part of the petitioner, to direct such 
co-respondent or respondent to be dismissed from the suit, if it shall 
think there is not sufficient evidence against him or her. 

28. In 
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28. In  every suit instituted for dissolution of marriage the Court, PART 111. 
at the time when application is made to it to direct the mode in r, evcrv suit for dis- 

which the questionsAGf fact raised and the pleadings shall be tried, ::;$,:;:;ge* 

or any other period of the suit, may, if it think fit, appoint some practitioner to act as 
practitioner of the said Court to act as Crown Proctor in such suit ; P'0ct0r. 

and the said Court may, if it shall think fit, from time to time remove 
any practitioner appointed to be Crown Proctor for any suit, and 
appoint some other practitioner in his stead ; and the practitioner 
so appointed to be Crown Proctor in any suit as aforesaid shall, until 
removed by the Court, perform the duties, and have and exercise 
the powers and authorities, in respect to the suit for which he has 
been appointed, which by this Act, or by the said Rules and 
Regulations, are or may be imposed or conferred upon the Crown 
Proctor ; and the Court may, if it think fit, require the parties to 
the suit, or either of them, to find security for the payment of the 
costs to be incurred by such Crown Proctor. 

29. Upon any such petition for thc dissolution of a marriage, it Court to be satisfled 
of absence o f  col- shall be the duty of the said Court to satisfy itself, so far as it lu,i,,, 

reasonably can, not only as to the facts alleged, but also whether 
or no the petitioner has been in any manner accessary to or con- 
niving at the adultery, or has condoned the same, and the said 
Court shall also inquire into any counter chargc which may bc 
made against the petitioner. 

30. In every case of a petition for dissolution of marriage, it shall ~;;;&l;;{~~~tO 
be lawful for the Court if it shall see fit, to direct all necessary llroctor. 

papers in the matter to be sent to the Proctor, who shall argue, or 
lnstruct counsel to argue before the Court, any question in relation 
to such matter which the Court may deem it necessary or expedient 
to have fully argued. 

31. In case thc said Court, on the evidence in relation to any such Dismissal of petition. 

petition, shall not be satisfied that the allcged adultery has been 
committed, or shall find that the petitioner has, during the marriage, 
been accesgary to or conniving at the adultwy of the other party to 
the marriage, or that thc petition is presented or prosecuted in 
collusion with either of the respondents, then and in any of the said 
cases, the said Court shall dismiss the said petition. 

32. In  case the said Court shall be satisfied on the evidence that zb'"8p- 
the case of the petitioner has been proved, and shall not find that may be decreed. 

the petitioner has been in any manner accessory to or conniving at 
the adultery of the other party to the marriage, or that the petition 
is presented or prosecuted in collusion with either of the respondents, 
then the said Court shall pronounce a decree declaring such marriage 
to be dissolved. 

33. The Court shall not be bound to pronounce such decree if z;2;ht:f;': 
it ahall find that the petition= has during the marriage been guilty ai~olut ion.  

of adultery which has not been condoned, or if the petitioner shall 
have 
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PART 111. have condoned the adultery complained of, or shall, in the opinion 
of the said Court, have been guilty of unreasonable delay in pre- 
senting or prosecuting such petition, or of cruelty which has not 
been condoned towards the other party to the marriage, or of 
having deserted or wilfully separated himself or herself from the 
other party before the adultery complained of, and without reasonable 
excuse, or of such wilful neglect or misconduct as has conduced to 
the adultery. 

"'ponaent relief in certain may casee. 34. In any suit instituted for dissolution of marriage, if the 
respondent shall oppose the relief sought on the ground in case of 
such a suit instituted by a husband of his adultery, cruelty, or de- 
sertion, or in case of such a suit instituted by a wife on the ground 
of her adultery or cruelty, the Court may in such suit give to the 
respondent, on his or her application, the same relief to which he 
or she would have been entitled in case he or she had filed a peti- 
tion seeking such relief. 

Decree of marriage to be a 35. Every decree for a dissolution of marriage shall, in the first in- 
decree nisi in firat in- stance. be a decree nisi, not to be made absolute till after the expira- 
atance, against which 
any pereon may show tion of such time, not 'leas than six months from the pronou<cing 
cause. thereof, as may be'provided by the rules and regulations before men- 

tioned, and during that period any person shall be at liberty in such 
manner as may be dirccted by such rules and regulations in that 
behalf, to show cause why the said decree should not be made 
absolute by reason of the same having been obtained by collusion, 
or by reason of material facts, not brought before the Court ; and 
on cause being so shown, the Court shall deal with the case by making 
the decree absolute, or by reversing the decree nisi, or by requiring 
further inquiry or otherwise, as justice may require. 

Any ~ e m o n m a ~  give 36. At any time during the progress of the cause, or before the 
instruction to the 
Crown Proctor, of decree is made absolute, any person may give notice to the Crown 

tothe Proctor, to be appointcd in any such suit, of any matter material to due decision of case. 
the due decision of the case, who may thereupon take such steps as 
the Attorney-General may deem necessary or expedient. 

In cases of collusion 37. If, fiom any information to be given as aforesaid or other- 
the Crown Proctor 
may intervene. wise, the said Crown Proctor appointed to act in any suit as 

aforesaid shall suspect that any parties to the suit are or have 
been acting in collusion, for the purpose of obtaining a divorce 
contraly to the justice of the case, he may, under the direction of tht 
Attorney-General, and by leave of the Court, at any time before tht 
decree nisi is made absolute, intervene, in the suit deging suct 
collusion, and may retain counsel, and subpena witnesses to prow 
it, and the Court may order the costs of s u l l  counsel and witnesses 
and otherwise arising from such intervention, to be pdd by tht 
parties, or such of them as it shall see fit, including a wife if she havt 
separate property. 

Alimony, 38. Tbe said Court may, if it shall thinb. fit, on any such decree 
orde: 
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order that the husband shall, to the satisfaction of the said PABT 1x1- 
Court, secure to the wife such gross sum of money, or such 
annual sum of money for any tern1 not cxcecding her own life 
as, having regard to her fortune (if any), to the ability of the 
husband, and to the conduct of the parties, it shall deem reasonable, 
and for that purpose may settle and approve, or may refer it to the 
Master of the said Court to settle and approve of a proper deed or 
instrument to be executed by all necessary parties ; and the said 
Court may in such case, if it shall see fit, suspend the pronouncing 
of its decree until such deed shall have been duly executed; and 
upon any petition for dissolution of marriage, the said Court shall 
have the same power to make interim orders for payment of money 
by way of alimony or otherwise to the wife, as it would have in a 
suit instituted for judicial separation, 

39. Where a decree for a dissolution of marriage is obtained ~~u~~~$~.$~r 
against a husband who has no property on which the payment of may be ordered. 
any such gross or annual sum can be secured, but, nevertheless, he 
wduld be'able to make a monthly or weekly-payment to the wife 
during their joint lives, the Court may, if it shall think fit, make an 
order on the husband for payment to the wife during their joint 
lives of such monthly or weekly sums for her maintenance and sup- 
port as the Court may think reasonable : Provided that if the hus- 
band shall afterwards from any cause become unable to make such 
payments, the Court may diacharge or modify the order, or tempo- 
rarily suspend the same as to the whole or any part of the money so 
ordered to be paid, and may again revive the same order wholly or 
in part as to the Court may seem fit, 

40. When the time limited fpr appealing against any decree Liberty partie8 
marry again. 

dissolving a marriak-shall have expired, and no appeal shall have , -(> 
% : ,. . I j 

been presented against such decree, or when any such appeal shall 
have been dismissed, or when in the result of any appeal any 
marriage shall be declared to be dissolved, but not sooner, it shall be 
lawful for the respective parties thereto to marry again as if the 

No officiatin miuie- prior marriage had been dissolved by death : Yrovided always, that tcr ,,,,,,,~, 
no officiating minister shall bc compelled to solemnize the marriage ~olemnize certain 
of any person whose former marriage may have been dissolved on the marriages. 

ground of his or her adultery, 

PART IV.-Remedies against Adulterer. PART IY, 

41. No action shall be maintainable in South Australia for ~ ~ ~ ~ $ ~ ~ ~ ~ ~ ' ~ n a ,  
crhnhal conversation. conversation. 

42. Any husband may, either in a petition for dissolution of * usband may claim 
damages from marriage, or for judicial separation, or in a petition limited to such adulterera. 

object only, claim damages from any person on the ground of his 
hnvillg committed adultery with the wife of such petitioner, and such 
petition shall be served on the alleged adulterer and the wife unless 
the said Court shall dispense with guch service, or direct some other 

mode 
E 



Paar IV. mode of service to be substituted, and the claim made by every such 
petition shall be heard ancl tried on the same principles, in the same 
manner, and subject to the same or the like rules and regulations as 
actions for criminal conversation were, before the passing of the said 
repealed Act, tried and decidcci in the said Court ; and all the enact- 
ments herein contained with reference to the hearing and decision of 
petitions to the said Court shall, so far as may be necessary, be 
deemed applicable to the hearing and decision of petitions under 
this clausc. 

Damages to be asccr- 43. The damages to be recovered on any such petition shall in all 
tained by a jury and 
paid according to cases be ascertitincd by thc verdict of a jury, although the respondents 
dimion3ofthoCourt. or either of them, may n ~ t  appear; and sftcr the vcrdict has been 

oivcn, the said Court shall have power to direct in what manner such b 
darnages shall be paid 01. applied, and to direct that the whole or 
any part thercof shall bc settlcd for the bcncfit of the children (if any) 
of the marriage, or as a provision for the maintenancc of the wife. 

Power to Court to 
order adultercr to 

44, Whenever in any petition presented by a husband, the alleged 
pay costs. adulterer shall haw been made a co-respondent and the adultery 

shall haye been established, the Court may order the adulterer to 
pay the whole or any part of the costs of the proceedings. 

PART v. Paw v.--Provisions for the bcnefit of Children : 

Power to Court to 
make orders as to 

45. In any suit or other proceeding for obtaining a judicial 
custody of &ilhea. separation, or a decree of nullity of marriage, and on any petition for 

dissolution of marriage, the said Court may, from time to time, before 
making its final dccree, makc such interim oriiws, and may make 
such provision in its final decree, as it may deem just and proper, 
with respect to the custody, maintenance, and education of the 
children, thc marriage of whose parents is the subject of such suit 
or other proceeding ; and may, if it sha.U think fit, direct proper 
proceedings to be taken for placing such children under the protec- 
tion of the said Court in its equitable jurisdiction. 

Court may make such 46. The Cou~t, after a final decree of judicial separation, nullity of 
order after final 
decroc. marriage, or dissolution of marriage, and whether the suit or 

proceeding in which such decree was made was instituted under 
the said Repealed Act, or this Act, may upon application (by 
petition) for that purpose, from time to time, make all such orders 
and provikons with reepcct to thc custody, maintenance, and educa- 
tion of the children, the marriage of whose parents was the subject 
of the decree, or for placing such children under the protection oi 
the Court inits equittblc jurisdiction, as might have been made by 
such final decree, or by interim orders, in case the proceedings fox 
obtaining such decree were still pending. 

Asbmaniagesettle- 47. The Court after a final decree of nullity of marriage, 01 
mats of parties after 
final decree of nulfity dissolution of marriage, may inquire into the exi~tence of ante 
of marriage. nuptial or post-nuptial settlements made on the parties whom 
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marriage is the subject of the decree, and may make such orders with PART 
reference to the application of the whole, or a portion of the property 
settled either for the benefit of the children of' the marriage, or of 
their respective parents, as to the Court shall seem fit. 

48. I n  any case in which the said Court shall pronounce a sentence Court may order eet-' tlement of property of dissolution of marriage, or judicial separation for adultery of the f or benefit of innocent 
wife, if it shall be: made to appear to the said Court that the wife p arty, and childron of marriage. 
is entitled to any property, either in posscssion or reversion, it shall 
be lawful for thc said Court, if it shall think proper, to order such 
settlement as it shall think reasonable to be made of such propcrty 
or any part thereof for the benefit of the innocent party, and of the 
children of the marriage, or either or any of them. 

49. Any instrument heretofore executed in pursuance of any such 
order made under the provisions of the said Repealed Act, or here- 
after to be executed pursuant to any such order made at the time 
of, or after the procuring of a decree of dissolution of marriage or 
judicial separation, shall be deemed valid and effectual in law, 
notwithstanding the existence of the disability of coverture at the 
time of the execution thereof. 

PART VI. Procedure in Matrimonial Causes : 

50. In questions of fact, arising in proceedings under this Act, 
it shall be lawful for, but except as hereinbefbre provided, not 
obligatory upon the said Court, to dircct the truth thereof to be 
determined by the verdict of a Special or Common Jury; and all 
questions under this Act, by the said Court directed to Fe tricd by a 
Jury, shall be tried before one of the Judges of the said Court, and a, 
Jury of twelve men, at such time and place as the Court shall order. 

51. Where any such question shaU be so ordered to be tried, such 
question shall be reduced into writing, in such fbrm as the said Court 
shall dircct ; and, at the trial, the Jury shall be sworn to try the 
said question, and a true verdict to give thcreon according to the 
evidence, and upon every such trial the presiding Judge shall have 
the same powers, jurisdiction, and authority as if such Judge were 
flitting at nisi prius. 

Coverturo not to in- 
validate instrument 
executed under order. 

Questions of fact may 
be tried before the 
Court. 

Such questions to be 
reduced into writing, 
and a Jury to be 
sworn to try. 

52. The Rules of Evidence observed in the Supreme Court in its Rules of ovidcnce 
same as in Common Common Law jurisdiction shall be applicable to and obscrved (save j-di&on, 

SO far as altered by this Act) in the trial of all questions of fact in 
the Court, 

53. Upon the trial of any such question, or of any issue under Bin ~fexce~tiuna, 
this Act, a bill of exceptions may be tendered, and a general or special speuial verdict, case. and 

special verdict or verdicts, subject to a special case, may be returned 
in like manner as in any cause tried in the said Court ; and every 
such bill of exceptions, special verdict, and special case respectively, 
$hall be stated, settled, and sealed, in like manner as in any cause 

tried 
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PART VI. tried in the said Court; and the matter of lam in every such bill of - 
exceptions, special verdict, and special case, shall be heard and 
determined by the Full Court, subjcct to such right of appeal as is 
hereinafter given in other cases. 

Court may direct 
iaauea to try any fact. 

54. I t  shall be lawful for thc said Court to direct one or more 
issue or issues to be tried in any cause or matter matrimonial which 
may bc brought before it under the provisions hereof, in like manner 
as mav be done by the said Court in the exercise of its equitable 
jurisd&ion. 

' Affidavit in support of 55. Every person seeking a decree of nullity of marriage, or a a petition. decrce of judicial separation, or a dissolution of marriage, or decree 
in a suit of jactitation of marriage, shall, together with the petition, 
or other application for the same; file an affidavit verifying the same, 
so far as he or she is ablc to do so, and stating that there 1s not any 
collusion or connivance between the dcponent and the other party to 
the marriage. 

Service of petition, 56. Every such petition shall be served on the party to be affected 
thereby, either within the limits of the said Province of South 
Australia, or without, in such manner as may be directed by the 
rules and regulations before mentioned : Provided always, that the 
said Court may dispense with such service altogether, in case it shall 
seem necessary or expedient so to do. 

Husband and wife 
compctcnk witnesses 

57. The husband and wife rcspcctively shall be competent and 
as to cruelty and compellable on the hearing of any petition, to give cvidcnce of or 
desertion. relating to any cruelty or desertion, but shall not be allowed to give 

any evidence or to answer any question, nor shall any question be 
put tending to show that either of the parties to the marriage has 
been guilty of adultery. 

Adjournment. 68. The said Court may, from time to time, adjourn the hearing 
of any such petition, and may require further evidence thereon if it 
shall see fit so to do. 

Mode of taking evi- 59. Subject to the rules and regulations before mentioned, the 
dence. witnesses in all proceedings before the said Court, whcrc their 

attendance can be had, shall bc sworn and examined orally in 
open Court: Provided that parties, except as hereinbefore pro- 
vided, shall be at liberty to verify their respective cases, in whole 
or in part, by affidavit, but so that the deponent in every such 
affidavit shall, on the application of the opposite party or by 
direction of the said Court, be subject to be cross-examined, by 
or oil bchalf of the opposite party, orally in open Court ; and, after 
such cross-examination, may be re-examined orally, in open Court 
as aforesaid, by or on bchalf of the party by whom such affidavit 
was filed. 

43 Coats. 60. The said Court, on the hearing of any suit, proceeding, or 
petition 
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petition under this Act, and the Court of Appeals of the Province of Pas~ v~ 
South Australia, on the hearing of any appeal under this Act, may 
make such order as to costs as to such Courts respectively may seem 
just: Provided always, that there shall be no appeal on the subject 

4 

of costs only. 

61. All decrees and orders to be made by the said Court or any Enforcemcntofordera 
and decrees. 

Judge thereof in any suit, proceeding, or petition, to be instituted 
under authority of this Act, or heretofore made under the said 
repealed Act, shall be enforced and put in execution in the same 
or the like manner as the judgments, orders, and decrees of the 
said Court, in the exercise of its equitable jurisdiction, may be 
enforced and put in execution. 

62. The said Court, or any two of the Judgcs thereof, shall have Fees to be regulated. 
full power to fix and regulate, from time to time, the fees payable 
upon all proceedings before it, and until the said Court or Judges 
shall otherwise order, the fees payable shall be according to the 
scale in the Second Schedule hereto : Provided that the said Court 
or Judges may make such rules and regulations as it may deem neces- 
sary and expedient for enabling persons to sue in formd pauperis. 

63. Until the same shall be revoked or varied under the power Rules in Sohedulo to 
be In force till revoked in that behalf hereinafter contained, the rules and regulations in orvaried. 

the First Schedule hereto shall regulate the practice and procedure 
of the said Court under the provisions of this Act; and a11 
rules heretofore made by the said Court under the provisions of the 
said repealed Act for regulating the practice and procedure of the 
Court in its matrimonial jurisdiction shall be and the same are 
hereby revoked. 

64. The said Court, or any two of the Judges thereof, shall have Court may rcvoke or 
vary rules, and may power from time to time to revoke or vary all or any of the rules and 

regulations in the said First Schedule contained, and to make other 
rules and regulations instead thereof, or in addition thereto, as to 
the said Court or Judges shall appear expedient; and such new 
rules and regulations so to be made, or any subsequent rules and 
regulations from time to time to revoke or vary. 

65. All such rules and regulations so to bc made as aforesaid, Rulestobe published 
in Goverwnent Gazettr and all orders fixing or regulating fees which may be made by the said ..a laid before P,,. 

Court or Judges under the preceding provisions, shall be published in Iinment. 
the Government Gazette, and shall take effect from a date to be therein 
specified; and all such rules and regulations shdl be laid before 
both Houses of Parliament within one calendar month after the 
making thereof, if Parliament be then sitting, or if Parliament 
be not then sitting, within one calendar month after the com- 
mencement of the then next Session of Parliament. And if either 
House of Parliament shall, by resolution passed within thirty-six 
days next after any such rules and regulations as aforesaid shall be 
laid before it, resolve that the whole or any part thereof ought not 

t 0 
P 
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PART TI. to continue in force, in that case the whole of such ides and regu- 
lations, or such part or parts thereof as may be specified in the 
resolution (as the case miy be) shall from a& aftefthe passing of 
such resolution cease to be binding. 

Appeal. 66. Either party dissatisfied with the decision of the said Court, 
,+-l ,, , l  f. on any petition for the dissolution of a marriage, or on any petition 

<l ,,A-. c for nullity of marriage, may, within three calendar months after the 
pronouncing thereof, appeal therefrom to the Court of Appeals, 
which Court may affirm, alter, or reverse such decision in whole or 
in part, or dismiss the appeal as may be just. 

In  the name and on behalf of the Queen I hereby assent to 
this Act. 

I). DALY, Governor. 

THE 
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THE FIRST SCHEDULE. 

RULES AND REGULATIONS FOR REGULATING THE PRACTICE A N D  PROCEDURE 
OF THE SUPREME COURT IN ITS MATRINONIAL CAUSES JURISDICTION. 

Pet i t ion.  
1. Proceedings before the Supreme Court in its Matrimonial Causes Jurisdiction 

shall be commenced by filing a petition. A form of petition is given in the 
Appendix, No. 1. 

2. Every petition shall be accompanied by an affidavit made by the petitioner, 
verifying the facts of which he or she has personal cognizance, and dcposing as to 
belief in the truth of the other facts alleged in the petition, and such affidavit shall 
be filed with the petition. 

3. In cases where the petitioner is seeking a decree of nullity of marriage, or of 
judicial separation, or of dissolution of marriage, or a decree in a suit of jactitation 
of marriage, the petitioner's affidavit, filed with his or her petition, shall further 
state, that no collusion or connivance exists between the petitioner and the other 
party to the marriage or alleged marriage. 

Co-respondents.  
4. Upon a husband filing a petition for dissolution of marriage, on the ground 

of adultery, the alleged adulterers shall be made co-respondents in the cause, unless 
the Court shall otherwise direct. 

5. Application for such direction is to be made on motion founded on affidavit. 
6. If the names of thc alleged adulterers, or either of them, should be unknown 

to the petitioner at  the time of filing his petition, the same must be supplied as soon 
as known; and application must be made forthwith to a Judge by summons to 
amend the petition by inserting such name therein, and the Judge shall give his 
directions as to such amendment, and such further directions as he may think fit as to 
service of the amended petition. 

7. The term " respondent," where the same is hereinafter used, shall include all 
co-respondents, so far as the same is applicable to them. 

Cita lion. 
8. Every petitioner who files a petition and aadavit shall forthwith extract a 

citation, under the seal of the Court, for service on each respondent in the cause. A 
form of citation is given in the Appendix, No. 2. 

9. Every citation shall be written or printed on parchment, and the party exlract- 
ing the same, or hia or her proctor, solicitor, or attorney, shall take it, together with 
a prscipe, to the office of the Court, and there deposit the praecipe, and get the 
citation signed and sealed. A form of p r ~ c i p e  is given in the Appendix, No. 3. 
The address given in the praecipe must be within three miles of the General Post 
Office. 

Service.  
10, Citations are to be served personally, when that can be done. 
11. Service of a citation shall be effected by personally delivering a true copy of 

the citation to the party cited, and producing the original, if required. 
12, To every person served with a citation shall be delivered, together with the 

copy of the citation, a certified copy of the petition, under seal of the Court. 
13, In  cases where personal service cannot be effected, application may be made 

to the Court by motion, or to a Judge in chambers, to substitute some other mode 
of service. 

14. After service has been effected, the citation, with a certificate of service 
endorsed thereon, shall be forthwith returned into and filed in the office of the Court. 
The form of certificate of service is givcn in the Appendix, No. 4. 

15. When it is ordered that a citation shall be advertised, the newspapers con- 
taining the advertisements are to be filed in the office of the Court with the citation. 

16. The above rules, so far as they relate to the service of citations, are to apply 
to the service of all other instruments requiring personal service. 

17. Before a petitioner can proceed, after having extracted a citation, an appear- 
ance must have been entered by or on behalf of the respondents, or it must be shown 
by affidavit, filed in the office of the Court, that they have been duly cited, and have 
not appeared. 

18. An 
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18. An affidavit of service of a citation must be substantially in the form given in 
the Appendix, No. 5, and a copy of the citation referred to in the affidavit muat be 
annexed to such affidavit, and marked by the persop before whom the same is sworn. 

Appearance. 
19. All appearances to citations are to be entered at the ofice of the Court. The 

form of entry of appestance is given in the Appendix, No. 6. 
20. An appearance may be entered at any time before a proceeding has been 

taken in default, or afterwards, as hereinafter directed, or by leave of a Judge to be 
applied for on summons founded on affidavit. 

21. Every entry of an appearance shall be accompanied by an address, within three 
miles of the General Poat Office. 

22. If a party cited wishes to raise any question as to the jurisdiction of the 
Court, he or she must enter an appearance under protest, and within eight days file 
in the office of the Court his or her act on petition in extension of such protest, and 
on the same day deliver a copy thereof to the petitioner. After the entry of an 
absolute appearance to the citation, a party cited cannot raise any objection as to 
jurisdicticm. 

Interoeners. 
23.  Application for leave to intervene in any came must be made to the Court by 

motion, supported by affidavit. 
24. Evcry party intervening must join in the proceedings at the stage in which he 

finds them, unless it is otherwise ordered by the Court. 
8uih i&n form8 pauperis. 

25. Any person desirous of prosecuting a suit in formdpaupwis is to lay a case 
before counsel, and obtain an opinion that he or she has reasonable grounds for 
proceeding, 

26. No person shall be admitted to prosecute a suit in forrndpaupsris without the 
order of a Judge, and to obtain such order, tho case laid before counsel, and hia 
opinion thereon, with an affidavit of the party, or of his or her proctor, solicitor, or 
attorney, that the said case contains a full and true statement of all the material 
facts, to the best of his or her knowledge and belief, and an affidavit of the party 
applying ay to his or her income or means of living, and that he or she is not worth 
twenty-five pounds, after payment of his or her just debts, save and except his 
or her wearing apparel, shall be produced at the time such application is made. 

27. Where a husband, admitted to sue as a pauper, neglect6 to proceed in a 
cause, he may be called upon by summons to show cause why he should not pay 
costs, though he bas not been dispaupered, and why all further proceedings should 
not be stayed until such costs be paid. 

Answer. 
28. Each respondent who has entered an appearance may, within twenty-one days 

after service of citation on him or her, file in the office of the Court, an anawer to 
the petiti~n. A form of answer is given in the Appendix, No. 7. 

29. Each respondent shall, on the day he or she files an answer, deliver a capy 
thereof to the petitioner, or to his or her proctor, solicitor, ur attorney 

30. Every answer, which contains matter other than a simple denial of the facts 
stated in the petition, shall be accompanied by an affidavit made by the respondent, 
verifying such other or additional matter, so far as he or she has personal cognizame 
thereof, and deposing as to his or her belief in the truth of the rest of such other or 
additional matter, and such affidavit shall be filed with the answer. 

31. In  cases involving a decree of nullity of marriage, or of judicial separation, or 
of dissolution of marriage, or a decree in a suit of jactitation of marriage, the tee- 
pondent, who is husband or wife of the petitioner, shall, in the affidavit filed with 
the answer further state that there is not any collusion or connivance between the 
deponent and the petitioner. 

.Further pleadhgs. 
32. Within fourteen day8 from the filing and delivery of the answer, the petitioner 

may file a reply thereto, and the same period shall be allowed for filing any further 
pleedirig by way of rejoinder, c r  any subsequent yleading. 

33. A copy of every reply and subsequent pleading shall, on the day the s a d  ia 
filed, be delivered to the opposite parties, or to their proctor, solicitor, or attorney. 

General Rules to pleadings. 
34. Either prig desiring to alter or amend any pleading, must apply by summonr 

t o  a Judge at Chambers for permission to do so. 
35. When 
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35. When a petition, answer, or other pleading has been ordered to be altered or 
amended, the time for filing and delivering a copy of the next pleading shall be 
reckoned from the time of the order having been complied with. 

36. A copy of every pleading, showing the alterations and amendments made 
therein, shall be delivered to the opposite parties, on the day such alterations and 
amendments are made in the pleadings filed in the office of the Court; and the 
opposite parties, if they have already pleaded in answer thereto, shall be at liberty 
to amend such answer within four days, or such further time as may be allowed for 
the purpose. 

37. If either party in the cause faii to file or deliver a copy of the answer, reply, 
or other pleading, or to alter or amend the same, or to deliver a copy of any altered 
or amended pleading, within the time allowed for the purpose, the party to whom 
the copy of such answer, reply, or other pleading, or altered or amended pleading, 
ought to have been delivered, shall not be bound to receive it, and such answer, 
reply, or other pleading shall not be filed, or be treated or considered as having been 
filed, or be altered or amended, unless by order of a Judge, to be obtained on sum- 
mons. The expense of obtaining such order ehall fall on the party applying for it, 
unless the Judge shall otherwise direct. 

38. Applications for further particulars of matters pleaded are to be made to a 
Judge by summons. 

Service ofpleadings, &c. 
39. I t  shall be sufficient to leave all pleadings and other instruments, personal 

service of which is not expressly required by these rules and regulations, at the 
respective addresses furnished by, or on behalf of, the several parties to the cause. 

Mode of Trial. 
40. 'When the pleadings on being concluded, have raised any questions of fact, 

the petitioner may at  any time after eight nnd within fourteen days from the filing 
of the last pleading, if the Court shall sit during that period, if not, on the first day 
that the Court shall sit thereafter, apply to the Court by motion to direct the mode 
by which the truth of such questions of fact shall be tried, whether before a jury 
or otherwise ; but in case the petitioner shall fail so to apply, either of the respon- 
dents on whose behalf such questions have been raiscd may do so. 

Questions of Fac t for  ti'ze Jury .  
41. Whenever the Court directs the issues of fact in a cause to be tried by a jury, 

the questions of fact raised by the pleadings are to be briefly stated in writing by the 
petitioner, and settled by one of the Judges. A form is given in the Appendix 
No. 8. 

42. Should the s et it ion er fail to prepare the questions for, and obtain a summons 
to settle the same, within fourteen days after the Court has directed the mode of trial, 
either of the re~pondents on whose behalf such questions have been raised shall be 
at liberty to do so. 

43. After the questions have been settled by the Judge, the party who took out 
the ~lummons to settle the same shall deliver a copy thereof, as settled to each of the 
other parties to be heard on the trial of the cause, and either of such parties shall be 
at liberty to apply to the Court by motion, at any time after four and within eight 
days, if the Court shall sit during that period, if not, on the first day that the Court 
shnll sit thereafter, to alter or amend the same. 

Setting down the Cause for  Trial or Hearing. 
44. In cases to be tried by a jury, the petitioner, after the expiration of eight days 

from the delivery of copies of the questions for the jury to the opposite parties, or 
from alteration or amendment of the same, in pursuance of the order of the Court, 
shall file such questions as finally settled in the office of the Court, and at the same 
time set down the cause as ready for trial, and on the same day give notice of his 
having done so to each party for whom an a pearance has been entered. 

45. In  cases to be heard without a jury, t R e petitioner shall, after obtaining direc- 
tions as to the mode of hearing, set the. cause down for hearing, and on the same day 
give notice of his having done so to each party in the cause for whom an appealance 
has been entered. 

46. If the petitioner fail to file the questions for the jury, or to set down the cause 
for trial or hearing, or to give due notice thereof, for the space of one month, after 
directions have been given as to the mode in which ohe cause shall be tried or heard, 
either of the respondents entitled to be heard at  such trial or hearing may file the 

quoations 
Cf 
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questions for the jury, and set the cause down for trial or Learing, alld shall on the 
same day give notice of his having done so to the petitioner, and to each of the other 
parties to the cause for whom an appearance has been entered. 

47. A copy of every notice of the cause being set down for trial or hearing shall 
be filed in the office of the Court, and the cause shall come on in its turn, unless the 
Court or a Judge shall otherwise direct. 

Trial or Hearing. 
48. No cause shall be called on for trial or hearing until after the expiration of 

ten days from the day when the same has been set down for trial or hearing, and 
notice thereof has been given, save with the consent of all parties to the suit 

49. Either of the respondents in the cause, after entering an appearance, without 
filing an answer to the petition in the principal cause, may be heard in respect of any 
question a8 to costs, and a respondent, who is husband or wife of the petitioner, may 
be heard aIso in respect to any question as to custody of children, but a respondent 
who may be so hcard is not at liberty to bring in  afidavits touching matters in issue 
in the principal cause, and no euch affidavits can be read or made use of as evidence 
in the cause, 

Evidence taken by A.iZavit. 
50. When the Court has directed that all or any of the facts set forth in the plead- 

ings be proved by affidavits, such affidavits shall be filed in the office of the Court 
within eight days from the time when such direction was given, unless the Court or 
a Judge shall otherwise direct. 

51. Counter affidavits as to any facts to bc proved by affidavit may be filed within 
eight days from the filing of the affidavits which they are intended to answer, 

52. Copies of all such affidavits and counter affidavits shall, on the day the same 
are filed, be delivered to the other parties to be heard on the trial or hearing of the 
cause, or to their proctors, solicitors, or attorneys. 

53. Affidavits in reply to such counter affidavits cannot be filed without permission 
of the Court or a Judge. 

64, Application for an order for the attendance of a deponent for the purpose of 
being cross-examined in open Court shall be made to a Judge on summons. 

Proceediags hy Petition. 
55. Any party to a cause who has entered an appearance may apply on summons 

to a Judge, to be heard on his petition torrching any collateral question which may 
arise in a suit. 

56. The party to whom leave has been given to be heard on his petition shall, 
within eight days, file his act on petition in the office of the Court, and on the same 
day deliver s copy thereof to such parties in the cause as are required to answer 
thereto. 

57. Each party to whom a copy of an act on petition is delivered shall, within 
eight days after receiving the same, file his or her answer thereto in the office of the 
Court, and on the same day deliver a copy thereof to the opposite party, and the 
same course shall be pursued with respect to the reply, rejoinder, &C., until the act 
on petition is concluded. 

58. A form of act on petition, answer, and conclusion is given in the Appendix, 
No. 9. 

59. Each party to the act on petition shall, within eight days from that on which 
the last statement in answer is filed, file in thc office of the Court such affidavits 
and other proofs as may be necessary in support of their several averments. 

GO. After the time for filing affidavits and proofs has expired, the party filing the 
act on petition is to set down the petition for hearing before the Court, and four 
clear days' notice of the time appointed for the hearing of such petition is to be 
given to all the parties entitled to be heard thereon ; and in the event of the p&rty 
filing the petition failing so to set down such petition for the space of one calendar 
month, any party who has filed an answer thereto may aet the same domn for hearing. 

New Trid and Hearing. 
61. Aa application to the Court for a new trial of issues of fact tried by a jury, or 

for a rehearing of a cause, may be made by motion at  any time after four and within 
fourteen days from the day on which the issues were tried or the cause was heard, 
if the Court shall sit during that time ; if not, on the first day that the Court ~ h d l  
 it after the expiration of the fourteen days. 

Patition 
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Peti t ioufor Reversal of Decree of JuciiciaE &parartion. 
62. A petition to the Court for the reversal of a decrce of judicial separation must 

set out the grounds on which the petitioner relies. A form of such petition is given 
in the Appendix NO. 10. 

63. Before such a petition can bc filed, an appearance on behalf of the party pray- 
ing for a reversal of the decree of judicial separation must be entered in  the cause in 
which the decree has been pronounced. 

64. A certified copy of such a petition, under seal of the Court, shall be delivered 
prsonally to the party in the cause in whose favor the decree has been made, who 
may within fourteen days filc an answer thereto in the office of the Court, and shall 
on the day on which the answer is filed deliver a copy thereof to the other party in 
the cause, or to his or her proctor, solicitor, or attorney. 

65. All subsequent pleadings and proceedings arising from such petition and angwer 
shall be filed and carried on in the same manner as before directed in r e ~ p e c t  of an 
original petition for judicial separation and answer thereto, so far as such directions 
are applicable. . 

Demurrer, 
66. All demurrers are to be set down for hearing in the same manner as causes, 

unless the Court shall direct otherwise. 

lizkr.ecention of the Crown Proctor. 
67. The Crown proctor shall, within fourteen days after he has obtained leave to 

intervene in any cause, enter an appearance and plead to the petition ; and on the 
day he files his plea in the office of the Court shall deliver a copy thereof to the 
petitioner, or to his proctor, solicitor, or attorney. 

68. All subsequent pleadings and proceedings in respect to the C r o m  proctor's 
intervention in a cause shall be filed and carried on in the same manner as before 
directed in respect of the pleadings and proceedings of the original parties to the 
cause. 

Shewiny Cause against a Decree. 
69. Any person wishing to shem cause against making absolute a decree nisi for 

dissolution of a marriage shall enter an appearance in the cause in which such decree 
nisi has been pronounced. 

70. Every such person shall at the time of entering nn appearance, or within four 
days thereafter, file affidavits setting forth the facts upon which hc relies. 

71. Upon the same day on which such person files his affidavits he shall deliver 
a copy of the same to the party in the cause in whose favor the decree ltzsk has been 
pronounc~d. 

72. The party in thc causc in whose favor the decree nisi has been pronounced, 
may, within eight days after delivery of the affidavits, file affidavits in answer, and 
shall, upon the day such affidavits are filed, deliver a copy thereof to the person 
showing cause against the decree being made absolute. 

73. The person shcwing cause against the decree nisi being made absolute, may 
within eight days file affidavits in reply, and shall upon the same day deliver copies 
thereof to the party supporting the decree nisi, 

74 No affidavits are to be filed in rejoinder to the affidavits in reply without per- 
mission of a Judge. 

75. The questions raised on such affidavits shall be argued in such manner and at  
such time as the Court may, on application by motion, direct ; and if the Court thinks 
fit to direct any oontrovertedquestions of fact to be tried by a jury, the same shall be 
settled and tried in the same manner, and subject to the same rules as any other 
issue tried in the said Court. 

Becree absolute. 
76. All applications to make absolute a decree nisi for dissolution of a marriage 

must be made to the Court by motion, and notice of such motion may be filed in the 
office of the Court a t  any time after the expiration of six calendar months from the 
date of the decree raiai. I n  support of such applications i t  must be shown by 
affidavit, filed with the notice of motion, that search has been made in the office of 
the Court up to within two days of the affidavit being filed, and that at such time 
no person had obtained leave to intervene in the cause, and that no appearance had 
been entered, nor any affidavits filed on behalf of any person wishing to show cause 
against the decree n i s i  being made absolute ; and in case leave to intervene had been 
obtained, or appearance entered, or affidavits filed on behalf of any su&person, it 

must 
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must be shewn by attidavit what proceedings, if any, had been taken thereon ; but 
i t  shall not be necessary to file a copy of the decree nisi. A form of affidavit is 
given in the Appendix, No. 11. 

Alimony. 
77. The wife, being the petitioner in the cause, may file her petition for alimony 

pending suit a t  any time after the citation has been duly served on the husband, or 
after order made by the Judge to dispense with such service, provided the factum of 
marriage between the parties is established by affidavit previously filed. 

78. The wife, being the respondent in a cause, after having entered an appearance, 
may also file her petition for alimony pending suit. 

79. A form of petition for alimony is given in  Appendix, No. 12. 
80. The husband shall, within eight days after the filing and delivery of a petition 

for alimony, file his answer thereto upon oath. 
81. The husband, being respondent in the cause, must enter an appearance before 

he can file an answer to a petition for alimony. 
82. The wife, if not satisfied with the husband's answer, may object to the same as 

insufficient, and apply to the Court on motion to order him to give a further and 
fuller answer, or to order his attendance on the hearing of the petition for the purpose 
of being examined thereon. 

83. In  case the answer of the husband alleges that the wife has property of her 
own, she may.. within eight days, file a reply on oath to that allegation; but the 
husband is not at  liberty to file a rejoinder to such reply without permission of a 
Judge. 

84. A copy of"every petition for alimony, answer, and repIy, must be delivered to 
the opposite party, or to his or her proctor, solicitor, or attorney, on the day the same 
is filed. 

85. After the husband has filed his answer to the petition for alimony (subject to 
any orGer as to costs); or, if no answer is filed, at the expiration of the time allowed 
for filing an answer, the wife may proceed to examine witnesses before the Master 
in support of her petition, and apply by motion for an allotment of alimony pending 
suit, notice of the motion, and of the intention to examine witnesses, being given to 
the husband, or to his proctor, solicitor, or attorney, four days previously to the 
motion being heard or the witnesses examined, unless a Judge shall dispense with 
such notice. 

86. No affidavits can be read or made use of as evidence in support of, or in 
opposition to, the averments contained in a petition for alimony, or in an answer to 
such a petition, or id a reply, except such as may be required by the Court. 

87. A wife who has obtained a decree of judicial separation in her favour, and has 
previously thereto filed her petition for alimony pending suit, may apply to the Court 
by motion for an allotment of permanent alimony; provided that she shall, eight days 
at least Sefore making such application, give notice thereof to the husband, or to his 
proctor, solicitor, or attorney. 

88. A wife may at  any time after alimony has been allotted to her, whether alimony 
pending suit or permanent alimony, file her petition for an increase of the alimony 
allotted by reason of the increased facullies of the husband, or the husband may file 
a petition for a diminution of the alimony allotted by reason of reduced faculties ; 
and the course of proceeding in such cases shall be the same as required by these 
rules and regulations in respect of the original petition for alimony, and the allot- 
ment thereof, so far as the same are applicable. 

89. Permanent alimony shall, unless otherwise ordered, commence and be computed 
from the date of the decree. 

90. Alimony, pending suit, and also permanent alimony, shall be paid to the wife, 
or to some person or persona to be nominated in writing by her, and approved of by 
the Court, as trustee or trustees on her behalf. 

Maintenance and Settlements. 
91. Applications to the C w r t  to exercise the authority given by sections 37, 38, 

46, and 47 of the foregoing Act, are to be made in a separate petition, which must, 
unless by leave of a Judge, be filed as soon as by the said sections such applications 
can be made, or within one month thereafter. 

92. In cases of application for maintenance, under section 37, such petition may 
be filed as soon a decree nisi has been pronounced, but not before. 

93. A certified copy of such petition, under seal of the Court, shall be personally 
served on the husband or wife (as the case m-ay be), and on the person or persons 
who may have any legal or beneficial interest in the property in respect of whioh tha 

applicatior 
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sppIication is made, unless a Judge, on summons, shall direct any other mode of 
service, or dispense with service of the same on them, or either of them. 

94. The husband or wife (as the case may be), and the other person or persona (if 
any) who are served with such petition, within fourteen days after service, may file 
his, her, or their answer on oath to the said petition, and shall on the same day 
deliver a copy thereof to the opposite party, or to his proctor, solicitor, or attorney, 

95. Any person served with the petition, not being a party to the principal cause. 
must enter an appearance before he or she Can file an answer thereto. 

96. Within fourteen days from the filing the answer, the opposite party may file 
a reply thereto, and the sallie period shall be allowed for filing any further pleading 
by way of rejoinder. 

97. Such pleadings, when completed, shall in the first instance be referred to the 
master, who shall investigate the averments therein contained, in the presence of the 
parties, their proctors, solicitors, OS attorneys, and who, for that purpose, shall be a t  
liberty to require the production of any documents referred to in such pleadings, or 
to call for any affidavits, and shall report in writing to the Court the result of his 
investigation, and any special circumstances to be taken into consideration with 
reference to the prayer of the petition. 

98. The report of the master shall be filed in the office of the Court by the 
husband or wife cn whosc behalf the petition has been filed, who shall give notice 
thereof to the other parties heard by the master, and either of the parties, may be 
heard by the Court on motion, in objection to the mastcr'e report, or may apply on 
motion for a decree or order to confirm the same, and to carry out the prayer of the 
pelition. 

99. The costs of a wife of and arising from the said petition to answer, shall not 
be allowed on taxation of costs against the husband, before the final decree in the 
principal cause, without direction of a Judge. 

Custody of and Access to Children. 
100. Bcforo the trial or hearing of a cause, a husband or wife who are parties to i t  

may apply to the Court, by motion founded on affidavit, for an order with respect to 
the custody, maintenance, or education of or for access to children, issue of their 
marriage. 

Guardians to Minors. 
101. A minor above the age of seven years may elect any one or more of his or 

her next of kin, or next friends, as guardian, for the purpose of proceeding on his or 
her behalf as petitioner, respondent, or intervener in a cause. The form of an 
instrument of election is given in the Appendix, No. 13. 

102. The necessary instrument of election must be filed in the office of the Court, 
before the guardian elected can be permitted to extract a citation, or t o  enter an 
appearance on behalf of the minor. 

103. When a minor shall elect some person or persons othcr than his or her next 
of kin, as guardian for the purpose of a suit, or when an infant (under the age of 
seven years) becomes a party to s suit, application, founded on affidavit, is to be 
made to the master, who will assign a guardian to the minor or infant for such 
suit. 

104. It shall not be necessary for a minor, who, as an alleged adulterer, is made 
a co-respondent in a suit, to elect a guardian, or to have a guardian assigned to him 
for the purpose of conducting hi8 defencc. 

105. Every subpcena shall be written or printed, and may include the names of 
any number of witnesses. The party issuing the same, or his or her proctor, solicitor, 
or attorney, shall take it, together with a praxipe, to the office of the Court, and get 
it signed and sealed, and there deposit the ~raecipe. Forms of subpccna, Nos. 14 
and 16, and forms prmipe, Nos. 15 and 17, are given in the Appendix. 

Notices. 
106. All notices required by these rules and regulations, or by the practice of the 

Court, shall be in writing, and signed by the party, or by his or her proctor, solicitor, 
or attorney. 

Service of Noikss, #c. 

107. I t  shall bc sufficient to leave all notices and copies of pleqdings and other 
instruments which by these rules and regulations are required to be given or delivered 

to 
I1 
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to  the opposite parties in the cause, or to their proctors, solicitors, or attorneys, and 
personal service of which is not expressly required at  the address furnished as afore- 
said by the petitioner and respondent respectively. 

108. When it is necessary to give notice of any motion to be made to the Court, 
such notice shall be served on the opposite parties who have entered an appearance 
four clear days previously to the bearing of such motion, and a copy of the notice eo 
served shall be filed in the office of thp Court, but no proof of the service of the 
notice will be required, unless by direction of the Court. 

109. If an  order be obtained on motion without due notice to the opposite parties, 
such order will be rescinded, on the application of the ~ a r t i e s  upon whom the notice 
should have been served ; and the expense of and arising from the rescinding of such 
order shall fall on the party who obtained it, unless the Court shall otherwise direct. 

110. When i t  is necessary to serve personally any order or decree of the Court, 
the original order or decree, or an office copy thereof, under seal of the Court, must 
be produced to the party served. 

Timejxed  by these Becles. 
111. Any Judge shall in every case in which a time is fixed by these rules and 

regulations for tho performance of any act, or for any proceeding in default, have 
power to extend the same to such time, and with such qualifications and restrictions, 
and on such terms, as to him may seem fit. 

112. T o  prevent the time limited for the performance of any act, or for any pro- 
ceeding in default, from expiring before application can be made to a Judge for an 
extension thereof, the master may, upon reasonable cause being shewn, extend the 
time, provided that such time   hall in no case be extended beyond the day upon which 
there shall be a Judge in  chambers. 

113. The time fixed by these rules and regulations for the performance of any act, 
or for any proceeding in a cause, shall in all cases be exclusive of Sundays, 
Christmas-day, and Good Friday. 

Protection Orders. 
114. Anlication on the part of a wife deserted by her husband for an o r d c ~  to pro- 

tect her earnings and propexty, acquired since the commencement of such desertion, 
may be made in writing to a Judge in chambers, and must be aupported by affidavit. 
A form of application iu given in the Appendix, No. 18. 

115. Applications for the discharge of any ordcr made to protect the earnings and 
property of a wife are to be made to the Court, by motion, and must be supported by 
affidavit. Notice of such motion, and copies of any affidavit or other document to be 
read or used in support thereof, must bc personally served on the wife eight clear days 
before the motion is heard. 

Bond sot required, 
116. On s decree of judicial separation being pronounced, it shall not be necessarv 

for either party to enter into a bond conditioned against marrying again. 

Change of Proctor, Solicitor, or Attorney. 
11  7. A party may obtain an order to change his or her proctor, solicitor, or attorney, 

upon application by summons to a Judge at chambers. 
118. In case the former proctor, solicitor, or attorney, neglects to file his bill of 

costs for taxation at  the time required by the order served upon him, the party may, 
with the sanction and by order of a Judge, proceed in the cause by the new proctor, 
solicitor, or attorney, without previous payment of such costs. 

A$idacits. 
119. Every affidavit is to be drawn in the first person, and the addition and true 

place of abode of every deponent is to be inserted therein. 
120. In  every affidavit made by two or more persons, the names of the several 

persons making i t  are to be written in the jurat. 
121. No affidavit will be admitted in any matter depending in the Court in  

it8 matrimanial causes jurisdiction in which any material part is written on an  
erasure, or in the jurat of which there is any interlineation or erasure, or in which 
there is any interlineation the extent of mllich at  the time when the affidavit was 
sworn is not clearly shown by the initials of the Commissianer, or other authority 
before whom it was sworn. 

122. Where an affidavit is made by any person who is blind, or who, from his or 
her 
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her signature, or otherwise, appears to be illiterate, the Commissioner, or other autho- 
rity before whom such affidavit is made, is to state in the jurat that the affidavit was 
read in the presence of the party making the same, and that such party seemed per- 
fectly to understand the same, and also made his or her mark, or wrote his or her 
signature thereto in the presence of the Commissioner, or aiher authority, before 
whom the affidavit was made. 

123. No affidavit is to be deemed sufficient which has been sworn before the party 
on whose behalf the same is offered, or before his or her proctor, solicitor, or attorney, 
or before a partner or clerk of his or her proctor, solicitor, or attorney. 

124. Proctors, solicitors, and attorneys, and their  clerk^ respectively, if acting for 
any other proctor, solicitor, or attorney, shall be subject to the rules and regulations 
in respect of taking affidavits which are applicable to those in whose stead they are 
acting. 

125. Where a special time is fixed for filing affidavits, no affidavit fil.ed after that 
time shall be used, unless by leave of the Court or a Judge. 
126. The above rules and regulations in respect to affidavits shall, so far as the 

eame are applicable, be observed in respect to affirmations and declarations. 
127. Copies of any affidavits or documents to be read or used in support of a 

motion, are to be delivered to the opposite parties to the suit, who are entitled to be 
heard in opposition there to. 

Taxinp Bills of Costs. 
128. All bills of costs are referred to the master for taxation, and may be taxed 

by him without any special order for that purpose. 
129. The party who has obtained an appointment to tax a bill of costs, shall give 

the other party or parties to be heard on the taxation thereof at least one clear d ~ y ' s  
notice of such appointment, and shall a t  or before the same time deliver to him or 
them a copy of the bill to be taxed. 

130. When an appointment has been made by the master for taxing any bill of 
costs, and any parties to be heard on the taxation do not attend at the time appointed, 
the Master may nevertheless proceed to tax the bill after the expiration of a quarter 
of an hour ; but in such case an affidavit must be filed before the closing of the office 
on that day, showing that the parties not in attendance had due notice of the time 
appointed. 

131. The bill of costs of any proctor, solicitor, or attorney, will be taxed on hiu 
application as against his client, after sufficient notice given to the person or persons 
liable for the payment thereof, or on the application of such person or persons, after 
sufficient notice given to the practitioner. 

132. The fees payable on the taxation of any bill of costs shall be paid by the 
party on whose application the bill is taxed, and shall be allowed as part of such bill; 
but if more than one-sixth of the amount of any bill of costs taxed as between prac- 
titioner and client is disallowed on the taxation thereof, no costs incurred in such 
taxation shall be allowed as part of such bill. 

133, If an order for payment of costs is required, the same may be obtained by 
summons, on the amount of such costs b e i ~ g  certified by the master. 

Wife's Costs. 
134. After directions given as to the moda of hearing or trial of a cause, or in an 

earlier stage of a cause by order of a Judgc, to be obtained by summons, a wife who 
has entered an appearance may file a bill of costs for taxation as a e i n s t  her husband. 
and the master shall, a t  the time of taxation, if directions as to the mode of hearing 
or trial have been given, otherwise when the same arc given, ascertain and report to 
the Court, what is a sufficient sum of money to be paid into Court, or what is a suffi- 
cient security to be given by the husband to cover the costs of the wife, of and 
incidental to the hearing or trial of the cause. A form of bond for securing a wife's 
costs of hearing and trial 8f a cause, is given in the Appendix, No. 19. 

135. When on the hearing or trial of a cause, the decision of the Court, or the 
verdict of the jury, is against the wife, no costs of the wife of and incidental to such 
hearing or trial shall be allowed as against the husband, except such as shall be 
applied for and ordered to be allowed by the Court or presiding Judge at  the time of 
such hearing or trial, 

136. I n  case a husband or wife shall apply for, and obtain an order, or a comrnis- 
sion, for the examination of witnesses, the wife shall be at  liberty, without any 
special order for that purpose, to apply by summons to a Judge to fix a sufficient 

of money to be paid or secured to the wife to cover her expenses in attend- 
ing at the examination of such witnesses in pursuance of such commission or order, 

and 
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and such sum of money shall be paid or secured before such order or such commis- 
sion shall issue, unless the Judge shall otherwise direct. 

Summonses. 
137, A summons may be taken out by any person in any matter or suit depending 

in the Supreme Court in its matrimonial causes jurisdiction, provided there ia no rule 
or practice requiring a different mode of proceeding. 

138. The name of the cause or matter, and of the agent taking out the summons, 
is to be entered in the prc~cipe, and a true copy of the summons is to be served on 
the party summoned, one clear day at  least before the summons is returnable, and 
before five o'clock p,m. On Saturdays a copy of the summons ia to Le served 
before one o'clock p.m. 

139. On the day, and at  the hour namedin the summons, the party taking out the 
samc is to present himself with the original summons at the Judge's chambers, or else- 
where appointed for hearing the same. 

140. Both parties will be heard by the Judge, who will make such order as he 
thinks fit. 

141. If the party summoned do not appear after the lapse of half an hour from 
the time named in the summons, the party taking out the summons shall be at  liberty 
to go before the Judge, who will thereupon make such order as he may think fit. 

142, An attendance on behalf of the party summoned for the space of half an 
hour, if the party taking out the summons do not during such time appear, will be 
deemed sufficient, and bar the party takhng out the summons from the right to go 
before the Judge on that occasion, 

143. If a formal order is desired, the same may be had on the application of either 
party, and for that purpose the original summons, or the copy served on the party 
summoned, must be filed in the office of the Court. An order mill thereupon be drawn 
up, and delivered to the person filing such summons or copy. 

144. If a summons is brought to the office of the Court, with convent to an order 
endorsed thereon, signed by the party summoned, or by his proctor, solicitor, or 
attorney, m order will be drawn up without the necewity of going before a Judge ; 
provided that the order sought is, in the opinion of the master, one which under the 
circumstance would be made by a Judge. 

APPENDIX. 

[Forms which are to be followed as nearly as the circumstances of each case will 
allow ,] 

No. 1 .-Petition. 
T o  their Honors the Judges of the Supreme Court of the Province of South 

Australia. 
The . day of , 18 . 

The petition of A. B., of , sheweth- 
1 .  That your petitioner was on the day of , 18 , lawfully married to 

C. B., then C .  D. [spinster or widow], at the 
[Bere state where the marriage took place.] 

2. That after his said marriage your petitioner lived and co1.1abited with his said 
wife at , and at , and that your petitioner and his said wife have had issue of 
their said marriage three children ; to wit, 

LHere state the names and ages of the childrm, issue of the marriage. J 
3. That on the day of , 18 , and on other days%ctween that day and , 

the said C. B., a t  , in the , committed adultery with R. S. 
4. That in and during (he months of January, February, and March, 18 , the 

caid C. B. frequently visited the said R. S. at , and on divers of such occasions 
committed adultery with the said R. S. 

Your petitioner, therefore, humbly prays- 
That your Honors will be pleased to decree- 

[Bere set out the relief sought.] 
And that your petitioner may have such further and other relief in the premises aa 

to your Honors may seem meet. 
[Petitioner's sijlnaturs.f 

N& 
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No. 2.--Citation. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith. 

To C. B., of , in the Province of South Australia 
Whereas A. B., of &C., claiming to have been lawfully married to , has filed 

petition against in our said Court, praying for , wherein alleges that 
U have been guilty of adultery or have been guilty of cruelty towards the L ::id , or as the case may be] : o a  this is to command you, that within eight 

days after service hereof on you, inclusive of the day of such service, you do appear 
in our said Court, then and there to make answer to the said petition, a copy whereof, 
sealed with the seal of our said Court, is herewith served upon you. And take 
notice, that in default of your so doing, our said Court will proceed to hear the said 
charge [or charges] proved in due course of law, and to prouounce sentence therein, 
your absence notwithstanding. And take further notice, that for the purpose afore- 
said you are to attend in person, or by your proctor, solicitor, or attorney, a t  the 
office of our said Court, Victoria-square, Adelaide, and there to enter an appearance, 
without which you will not be allowed to address the Court, either in person or by 
counsel, at any stage of the pro~cedings in the cause. 

Witness His Honor , Chief Justice of our said Court at Adelaide, the day 
of , one thousand eight hundred and . 

(L.s.) (Signed) X. Y., Master (or Chief Clerk) 

No. 3.-Prmiple for Citation. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

Citation for A.  B., of , against C, B., of , to appear in a suit for , by 
reason of . 

(Signed) A. B., in person, 
or 

C. D., proctor, solicitor, or attorney for the said A.B. 
[Here insert the address required within three miles of' the General Post Ofice. 

No. 4.-Certificate of Service. 
This citation was duly served by the undersigned G.  H. on the within-named C.B. 

of , a t  , o n t h e  dayof , l 8  . 
(Signed) CS. H. 

No. 5.-Afldaauit of Service of Citation. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

A . B . v . C , B . a n d E , F .  
I, C. I)., of &C., make oath and say- 

That the citation, bearing date the day of , 18 , issued under seal of this 
Court, against C. B., the respondent [or co-respondent] in this cause, and a. true copy 
whereof is hercunto annexed. marked with the letter A, was duly served by me on 
the said C. B., a t  , in the , by showing to h the original under 
seal, and by leaving with h a true copy thereof, on the day of , 18 . And 
1 further make oath and say, that I did at  the same time and place deliver to the 
said C. B., personally a certified copy, under seal of this Court, of the petition 
filed in this cause. 

Sworn at  &C., on the day of , 18. Before me. 

No. 6.-Entry of an Appearance. 

j South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 
A. B. petitioner, 

v. The respondent, C. B., appears in person [or C. D., 
C. B., respondent, the proctor, solicitor, or attorney for C .  B., the 

and respondent (or E. F., the co-respondent), appears for 

E- F., co-respondent. the said respondent or co-respondent.] 

[Here insert the address within three miles of the General Post Ofice.] 
Ertfered this day of , 18 , 

No. 
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No. 7.-Answer. 
South Australia.-In the Supreme Court, Matrim~nial Causes Jurisdiction. 

The day of , 18 . 
A. B. v. C. D. 

The respondent, C. B., by C. D., her proctor, solicitor, or attorney [or in person], 
in answer to the petition filed in this cause, saith- 

1. That she denies that she committed adultery with R. S., as set forth in the said 
petition: 

2. Respondent further saith, that on th9 day of , 18 , and on other daya 
between that day and , the said A. B., a t  , in the county of , committed 
adultery with K, L. 

[ I n  like manner respondent is to state connivance, condonation, or other matters r e k d  
on as a ground fop dismissirag the petition.] 

Wherefore this respondent humbly prays- 
That yuur Honors will be pleased to reject the prayer of the said pctilion fixid 

decree, &c. 

No. 8.-Questions of Fact for the Jury. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

A . B . v . C . B . a n d E . F .  
Questions for the Jury. 

1. Whether C. B,, the respondent, committed adultery with E. F., the co- 
respondent. 

2. Whether A. B., the petitioner, hlts condoned the adultery committed by C. B., 
the respondent (if any). 

3. whether A. B., the petitioner, has been guilty of cruelty towards C. B., the 
respondent. 

[Heie setforth in the same form all the questions at issue bet wee^ the parties.] 
4. What amount of damages should be paid by E. F., the co-respondent, in respect 

of the adultery (if any) by him committed. 

No. 9 , A c t  on Petition. 
South Australia.-In the Supreme Court, Matrimonial Causes Juriadictian. 

A . B . v . C . B . a n d E . F .  
On the day of , 18 . 
A. B., the petitioner [or C. D., the proctor, solicitor, or attorney of A. B., the 

petitioner] alleged that 
[Here state hriepy the facts and circumstances upon which the petition is founded.] 
Wherefore the said A. B. or C. D., referring to the affidavits and proofs to be by 

him exhibited in verification of what he so alleged, prayed that 
[Here set forth the prayer of the petitioner.] 

(S~gned) A. B. 
or 

C. D. 
Answer. 

South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 
A .B.v .C .B.andE.F .  

On the day of , 18 . 
C. B., the respondent [or G. H., the proctor, solicitor, or attorney of C. B., the 

respondent], in answer to the allegations in the act on petition, bearing date the 
day of , 18 , of A. B., admitted [or denied] that 

[Here set forth any allegations admitted or denied. 
And he alleged that 

[Were slate any facts or cimumstances i n  explanation or in answer.] 
Wherefore the said C. B., or G. H., referring to the affidavits and proofs to be by 

her exhibited in verification of what she so alleged, prayed 
[Here state the prayer of respondent. ] 

(Signed) C. B. 
or 

Q.. H. 
- .  ConcZuriom 
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ConcZushn. 
A.B.u.C.B.andE.F.  

On the day of 18 . 
A. B., the petitioner [or C. D., the proctor, solicitor, o r  attorney for A. B., the 

ptitioner], in reply to the allegations of C. B. [or (3. H.] ,  in her answer, bearing 
data , denied the same in great part to be true or relevant. Wherefore he alleged 
and prayed as before. 

(Signed) A. B. 
or 

C. B. 

No. 10.-petition for Rever,cal of Decree. 
South Australia.-In the Supreme Court, Matrimonial Causea Jurisdiction. 

To their Honors the Judges of the said Court. 
The day of , 18 . 

The petition of A. B., of , sheweth- 
1. That your petitioner was on the day of , 18 , lawfully married to C. B., 

then C. D., spinster or widow], at the parish of, &c. 
\Here state where the marriage took place. d 2. That on the day of , your Honors, by your final ecree, pronounced in 

a cause then depending in thie Court, intitled C. B. v. A. B, decreed as follows ; 
to wit : 

[Here set oat the decree.] 
3. That the aforesaid decree was obtained in the absence of your petitioner, who 

was then residing at . 
[Statefacts tending to show that the pefitioioaer did not know of the proceedings ; and 

further, that had Ae knowlz of them he might have ofered a szcficient ddeence.] 
or, 

That there was reasonable ground for your petitioner leaving hie said wife, for that 
his said wife 

[Here state any legal groundsjustgying the petitioner's separatimfrom his wife.] 
Your petitioner therefore humbly prays- 
That your Honors will be pleased to reverse the said decree. 

No 11.-A.davi t  in support of Motion for Decree Absokte. 
South Australia.--In the Supreme Court, Matrimonial Causes Jurisdiction. 

A.13.u.C.B.andE.F. 
I, C, D., of $C., solicitor for A. B., the petitioner in this cause, make oath and say 

that on the day of , 18 , I carefully searched the books kept in the office of 
this Court for the purpose of entering appearances, from and including the day of 

, 18 , the day of the date of the decree nisi made in this cause, to the 
day of , 18 , and that during such period no appearance has been entered in the 
said books by the Crown Proctor appointed by this said honorable Court to act in 
this suit, or by or on behalf of any other person or persons whomsoever. And I 
further make oath and say, that I have also carefully searched the books kept in the 
said office for entering the minutes of proceedings had in this cause from and including 
the said day of , 18 , to the day of , 18 , and that no leave haa 
been obtained by the Crown Proctor appointed by this honorable Court to act in this 
auit, or by any other person or persons whomuoever, to intervene in this cause, and 
that no affidavit or affidavits, instruments, or other documents whatsoever, have 
been filed in thie cause by the Crown Proctor appointed by this honorable Court 
to act in this auit, or any other persons whomsoever during such period, or at any 
Aher period during the dependence of this cause, in opposition to the said decree 
tlki being made absolute. 

Sworn at #C., on the day of , 18 , Before me. 

No. 12.-Petitionfor Alimony. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

To their Honors the Judges of the said Court. 
A.B.v.C.B.andE.F. 

The day of 18 . 
The petition of C. B., the lawful wife of A. B., sheweth- 

That the mid A. B. doea now carry on, and haa for many yeam past oarried 
on 
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on, the business of a at  , and from such businescl he derives the net annual 
income of S : 

2. That the said A. B. is now or Iately was possessed of or entitled to pro- 
prietary shares of the Railway Company, amounting in value to S , and 
yielding a clear annual dividend of £ : 

3. Tliat the said A. B. is possessed of certain stock-in-trade in his said business 0% 

a , of the value of . 
[.To the same manner date particulars of any other property which the hushand may 

possess.] 
Your petitioner, therefore, humbly prays- 
That your Honors will be pleased to decree her such sum or sums of money, by 

way of alimonypendente lite [or permanent alimony], as to your Honors shall aeem 
meet, 

No. 13.-Election of a Guardian. 
By a Pelitionev, 

Wherene a suit i ie  about to be instituted in the Supreme Court of the Province of 
South Australia, in its Matrimonial Causes Jurisdiction, on behalf of A. B. v ,  C. B., 
the wife of the said A, B., and E. F. And whereas the said A. B. is now a minor of 
the age of years and upwards, but under the age of twenty-one years, and there- 
fore bjr law incapable of acting in his own name: Now, I, the said A. B., do hereby 
make choice and elect G .  H., my natural and lawful father and next of kin, to be my 
curator or guardian for the purpose of instituting the said suit, and for the purpose 
of carrying on and prosecuting the same until a final decree shall be given and pro- 
nounced therein, or until I shall attain the age of twenty-one years, and I hereby 
appoint C. D., of &C., my proctor [solicitor or attorney] to file, or cause to be filed 
this, my election, for me in the office of the said Court. I n  witness whereof, I have 
hereunto set my hand and seal this day of , 18 . 

(Signed) A. B., (L. B.) 
Signed, sealed, and delivered by the within-named A. B., in the presence of 

[One attesting witnes8.1 
By a Respondent. 

Whereas a citation bearing date the day of , 18 ,has issued under aeal of the 
Supreme Court of the Province of South Australia, in its Matrimonial Causes Jurisdic- 
tion, at the instance of A. B., claiming to have been lawfully married to C. B., citing 
the said C. B, to appear in the said Court, and then and there to make answer to a 
certain petition of the said A. B., filed in the said Court. And whereas the said C. 
B. is now a minor of the age of years and upwards, but under the age of twenty- 
one years, and therefore by law incapable of acting in her own name: Now, I., the 
said C. B., do hereby make choice of and elect G .  H., my natural and lawful father 
and next of kin, to be my curator or guardian for the purpose of entering an appear- 
ance for me and on my behalf in the said Court, and for the purpose of making 
answer for me to the said petition, and of defending me in the said cause, and to 
abide for me in judgment until a final decree shall be given and pronounced therein, 
or until I shall attain the age of twenty-one years, and X hereby appoint, &c. 

No. 14.-rSubpcena a d  Testt~cand2crn. 
Victoria, by the grace of God of the United Kingdom of Great Britain and Ireland 

Queen, Defender of the Faith, to fiarnes of all witaesses included in the subpma t o h  
inserted], greeting. We comman L you, and every of you, to be and appear in your 
proper persons before [insert the name of the Judge], Judge (or Chief Justice) of our 
Supreme Coutt of the Province of South Australia, at the Supreme Court House, 
Victoria-square, Adelaide, on the day of , 18 , by ten of the clock in the fore- 
noon of the same day, and so from day to day until the cause or proceeding is heard, to 
testify the truth, according to your knowledge, in a certain cause now in our'said 
Court, depending between A. B., petitioner, and C. B., respondent, and E. F., co- 
respondent, on the part of the petitioner or responlent, or co-respondent Lor, as the 
case may be), and on the tiforeeaid day between the parties aforesaid to be heard. 
And this you or any of you shall by no means omit, under the penalty of each 
of you of One Hundred Pounds. Witnesa His Honor , Chief Justice of 
our said Court, a t  Adelaide, the day of , one thousand eight hundred 
and 

(Biped) X. Y., Master (or Chkf Clerlp) 
IYo. 
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No. 15.-Prcecz$e for Xubpmza ad Test$candum. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

Subpoena for [irzsert ?fiA;itnt-sses' names], to testify between A. B., etitioner, C. B., 
re8pond~nt, and E. F., co-respondent, on the part of the petitioner g r  respondent, or 
CO-reapondent]. 

P. A., petitioner's [or reapondent'a 
or co-respondent's] proctor, so- 
licitor, or attorney. 

N O .  16.-Xubpmna Duces Teczm. 
Victoria, by the grace of God of the United Kingdom of Great Britain and Ireland 

Queen, Defender of the Faith, to [nanzes qf allparties included in the s tcbp~na to 6e 
inserted], greeting. W e  command you, nnd every of you, to be and appear in your 
proper persons before [insert the tzame of the Judge], Judge (or Chief Justice) of our 
Supreme Court of the Province of South Australia, at the Supreme Court House, 
victoria-square,Adelaide, on the day of , 18 , by ten o'clock in the forenoon 
of the same day, and so from day to day until the cause or proceeding ie heard, and 

that you bring with you, and produce, at the time and place aforesaid [here de- 
scri6e shortly the deeds, letters, papers, &C.,  r e p i r e d  to 6e producedl, then and there to 
testify and show all and singular those things which you, or either of you know, or 
the aaid dced or instrument cloth import, of and concerning a certain cause or pro- 
ceeding now in our said Court, dcpcnding between A. B., petitioner, and C. B., 
respondent, and E. F., CO-respondent, on the part of the petitioner [or thc respoudent 
or co-respondent, as the case may b e ] ,  and on the afbresaid day between the parties 
aforesaid to be heard. And this you, or any of you, shall by no means omit, under 
the penalty of each of you of Ono Hundred Pounds. Witness His Honor 
Chief Justice of our said Court, at Adelaide, the day of , one thousand - - 

eight hundred and 
(Signed) X. Y., Master (or Chief Clerk). 

No, 17.-Prc~c+e for  Subpcwta Duces Tecum. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

Subpmna for to testify and produce, &C., between A. B., petitioner, C. B., re- 
rpondent, and E. F., cc-respondent, on the part of tho petitioner, [or respondent, or 
co-respondent.\ 

P. A., petitioner's [er respondent's or co- 
(Signed) l t: E: 1 W ,  l respondent's] proctor, solicitor, or at- 

E. E. torney. 

No. 1 8.-Applicatz'on for a Protection Order. 
South Australia.-In the Supreme Court, Matrimonial Causes Jurisdiction. 

To their Honors the Judges of the said Court- 
The application of C. B., of , thc lawful wife of A, B., sheweth-* 

That on the day of she was lawfully married to A. B., at : 
That she lived and cohabited with the said A. B. for years at , and also 

at , and hath ha11 children, issue of her said marriage, of whom 
are now living with thc applicant, and wholly dependent upon her earnings: 

That on or about thc said A. B., without any reasonable cause, deserted the 
applicant, and hath ever since remained separate and apart from her: 

That since the desertion of her said husband the applicant hath maintained her- 
self by her own industry, and hath thereby and otherwise acquired certain 
property [or ,  h a t t  become possessect of certain property], consisting of [here 
state generally the nature of the property.] 

Wherefore the said C. R. prays an order fbr the protection of her earnings and 
property acquired since the said day of , from the said A. B., and 
from all creditors and persons claiming under him. 

(Signed) C. B, 

No. 10.-B0?tcl f o r  securing TVifs's Costs. 
Know all men by these presents that we A. B., of &C., G. H., of &C., and K. L., of 

&C., are held firmly bound unto W. H., Esquire, Master of thc Supreme Court of the 
Province 

II. 
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Province of South Australia, in the ~ e n a l  sum of 2 of good and lawful money of 
0rea t  Britain, to be paid to the said W. H., and for which payment to be well and 
truly made 71.e bind ourselves and each of us for the whole, our heira, executors, or 
administrators, firmly by these presents. Scaled with our seals. 

Dated the day of , in the year of our Lord, 18 . 
Whereas a certain cause is now depending in the Supreme Court of the 

Province of South Au~tralia, in its Matrimonial Causes Jurisdiction, between 
A. B., petitioner, and C. B., respotldent, and E. F., co-respondent: and whereas 
W. H., Esquire, Master of the said Court, has, by a report under his hand, made in 
the said cause on the day of , 18 , reported to the Court that 

was a eufficient sum to be paid into the office of the said Court to cover the 
costs of the said respondent [or petitioner) of and incidental to the hearing of the 
said cause [or otherwise, as in the Master s report], or that a bond under the hand 
and seal of the said A. B., and of t w o  sufficient sureties in the penal sum of 2 , 
conditioned for the payment of such costs of the said C, B. as shall be certified to be 
due and payable by the said A. B., not exceeding the said sum of E , [or other- 
wise, as in report], with hours' notice of R U C ~  S U T & ~ ~ S  to the proctor [solicitor or  
attorney] of the said C. B., was a sufficient security to be given for the costs afore- 
said: Now, the condition of this obligation is such, that if the abore-bounden A. B., 
his heirs, executors, or administrators, <hall well and truly pay, or cause to be paid, 
t o  the above-named W. H., his heirs, executors, administrators, or assigns, the full 
sum of of good and lawful money of Great Britain, or the lawful costs of the said 
C. B., the respondent [or petitioner], of and incidental to the hearing and trial of this 
cause [or otherwise, as in reprt],  to the extent of , then this obligation is to 
be void and of none effect, otherwise to remain in full force and virtue. 

A. B. (LA)  Sealed and delivered by the said A. B., 
G. H., and K. L., in the presence of 

\ ,  

One attesting witness. 

THE SECOND SCHEDULE. 

Fees to be taken for Proceedings i7z the Supreme Cottrt in its Matrimonial Cau~cr 
Jurisdictio~z. 

5 6. 3. 
On every citation ........................................... 0 5 0 
On entering appearance ..................................... 0 2 6 
Filing a petition .............................................. 0 5 0 
Filing an answer ............................................ 0 6 0 
Filing a reply.. .............................................. 0 5 0 
Filing any further replication to a petition ..................... 0 6 0 
Filing application for an order for the protection of a wife's earnings 

and property ..........................................,. 0 5 0 
Filing application for discharge of such order .................... 0 5 0 
Filing interrogatories ........................................ 0 6 0 
Filing answer of each deponent to interrogatories.. ................ 0 5 0 
On every motion by counsel.. ................................. 0 6 0 
Entering order of Court on motion .............................. 0 6 0 
Si~mmona to attend in Chambers ............................... 0 2 6 
For entering order on summons .............................. 0 2 6 
Filing notice .............................................. 0 1 0 
On depositing questions of fact for Jury (exclusive of Jury fee) .... l 0 0 
For the settling of questions of fact for trial ..................... 1 0 0 
Setting a cause down for hearing or trial ........................ 0 5 0 
Entering sentence or final decree in a cause ...................... 0 10 0 
Entering special verdict, i f  f i ~ o  folios of seventy-two words or under 0 2 6 
If exceeding five folios, per folio of seventy-two words ........... 0 0 6 
Entering any decree or order for alimony ....................... 0 5 0 
Entering oider directing how damages shall be applied ............ 0 5 0 
Entering order providing for custody, maintenance, or education of 

children, if two folios of seventy-two worda or under ............ 0 6 0 
Entering order for settlement of the wife's property, if two folios of 

seventy-two words or under,. ................................ 0 5 0 
If either of the above orders exceed 5ve folios, for each additional folio 0 2 0 
Entering any minute, order, or decreo in the Court book, other than 

the decrees or orders before specifled .......................... 0 2 6 
On 
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On withdrawal of 8 cause aftcr same L set down for hearing. to be .............. paid by the party at  whose instance it i a  withdrawn 
On the hearin or trial of a csuee- 

~ r o m  t%e plaintiff ...................................... ........................ From the defendant or dsfendants 
If tlie hearing or trial continues more than one day. for each day- 

From the plaintiff .................................... 
From the defendant or defendants ........................ 

Producing the Judge's notes .................................... 
Bill of oxceptions signed by the Judge .......................... 
w e r i n g  on the record the finding of the Jury or the decision of the 

Judge .................................................... .......... ................................ On every subpcena. I .................... Oa a certificate under the hand of the Judge ................ Search in Court books. if within the last two years 
If at an earlier period than within two years ...................... 
In case the Court books to be searched or the documents required are 

not in  the office. in addition to the above ...................... ................ Filing exhibits. not exceeding ten for each exhibit 
Exceeding ten. but not exceeding twenty ........................ 
Exceeding twenty. but not exceeding fifty ........................ 
Exceeding fifty .............................................. 
Ofece copies of minuted. orders. or decrces. Judge's notes, or othor 

documents filed in  a cause- ................ If five folios of seventy-two words or under ...... If exceeding five folios of seventy-two words. per folio 
I n  case the same are under seal of the Court. in addition for the 

seal ................................................ 
Filing every affidavit or other Eocument brought into Court or depo- ...... sited in the Office. for fling which no fee is before specified 
Taxing every bill of costs-- .............. I f  three folios of wvcnty-two words or under 

If exceeding three folioa of seventy-two words- ........ When taxed as between party and party. per folio 
When taxed as between practitioner and client, per folio . . 

For adminiatering oathe, to each deponent.. ...................... 

- I  

Adelaide : Printed by authority. by W . C. Cox. Oovorment Printer. Victoria-oquare . 




