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ANNO SECUNDO

GEORGII VI REGIS.
A.D. 1938.
**************************************************~*

No. 2391.
An Act to Amend the Fisheries Act, 1917-1935.
[Assented to 22nd September, 1938.]

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

1. (1) This Act may be cited as the "Fisheries Act
Amendment Act, 1938 ".

Short.tltles.

(2) The Fisheries Act, 1917-1935, as amended by this Act,
may be cited as the" Fisheries Act, 1917-1938".
(3) The Fisheries Act, 1917-1935, is hereinafter referred to
as " the principal Act ".

2. Section 4 of the principal Act is amended-

Amendment of
principal Act,
B.4-

(a) by striking out the definition of " fish " and by insert-

ing in lieu thereof the following definition :" fish " means(a) every species of fish :
(b) shellfish (other than oysters) and other

molluscs:
(c) crayfish, crabs, prawns, shrimps, and other
crustaceans :
(d) mammals:
(e) the spat, spawn, fry and young of any-

thing hereinbefore defined as fish :

InterPretatlOll..
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----(b) by inserting after the definition of "fish" the following
definition: "hand crab-net" means a hoop or ring not
exceeding three feet six inches in diameter to
which netting is attached in the form of a
cone and which is hauled by means of a line:
(c) by striking out the words" ware, half-ware, " in the
definition of " oysters. "

Amendment of
principal Act,

3. Subsection (1) of section 6 of the principal Act is amended
by inserting therein after paragraph VI. thereof the following
paragraph :VIa. prescribe species of fish which may not be taken
pursuant to section 47 unless of or over the prescribed weight and prescribe areas in which such fish
may during anyone day be taken up to the number
fixed in the proclamation.

•. 6-

Powers of
Governor.

Amendment of
principal Act,

•. 7-

Powers of

JIlnJster.

4. (1) Section 7 of the principal Act is amended by inserting
therein after paragraph (j) thereof the following paragraph:(/1) upon the application of any person holding any

licence or certificate under this Act revoke the
licence or certificate and refund to that person such
portion of the licence or certificate fee as the Minister thinks fit but not exceeding such proportion of
the fee as the unexpired portion of the term of the
licence or certificate bears to the full term of the
licence or certificate :
(2) Section 7 of the principal Act is further amended by
adding at the end thereof the following subsection (the preceding
portion of the said section ~eing read as subsection (1) thereof):(2) The Minister may, upon the recommendation of the
chief inspector, direct that a licence to take fish or oysters
be issued without fee to any person who the Minister is
satisfied is over the age of sixty years and is a fisherman
of long standing. Any such licence may thereupon be
issued without fee.
Amendment of
principal Act,

•• 10--;..

Inapectlon of
premlle:s.

5. Section 10 of the principal Act is amended-(a) by inserting after the word" are" second occurring

in the fourth line thereof the word "reasonably"; and
(b) by inserting after the word "found " in the eleventh
line thereof the words" and may examine and make
copies of any records, books, or documents relating
to any fish or oysters ".
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6: The principal ~ct is a~ended by inserting therein after :~~~
sectIon 10 the folloWIng sectIon :lOa. (1) Any inspector may require any person in Powerto
.
d und~r sectIon
' .
Charge 0 f any boat
registere
16 to re9~t1on
ft8hlIl&boat.
permit the inspector to use the boat for the purpose
of enforcing the provisions of this Act.
(2) Any person who refuses to permit an inspector to use
any such boat shall be guilty of an offence against this Act.
(3) The Minister shall pay sucb amount as is reasonable
for the use of the boat by the inspector. The said amount
shall not exceed five pounds per day during the time the
boat is used plus an amount equal to any damage caused
to the boat during the time it is used. The said amount
shall be paid to the person who by reason of the use of
the boat by the inspector is deprived of the use of the boat.

'i. Section 13 of the principal Act is amended:::~=e.:~'
(a) by striking out the words" and upon payment of the ~ermen·.
prescribed fee" in subsection (1) thereof and by licences.
inserting in lieu thereof the words "to applicants
who make application therefor in the prescribed
form and pay the prescribed fee"; and
(b) by inserting after subsection (2) thereof the following
subsection :(2a) 1£ application is made by any person who
is the holder of a current licence issued under this
section, a licence under this section may be issued
to that person at any time within fourteen days
before the expiry of the current licence. In such
case the licence so issued shall commence from
the expiry of the current licence and shall, for
the purpose of subsection (2), be deemed to be
issued upon the date of the expiry of the current
licence.
8. Section 14 cf the principal Act is amended-

Amendment of
principal Act,

B.U-

(a) by inserting after the word" for" 'in the third line

Licences.

thereof the words " his wife or for" ; and
(b) by insertin!; after the word" whilst" in the fourth line
thereof the words " his wife or".

9. The principal Act is amended by inserting therein after
h f 11'
.
· 14 t hereof teo
sect Ion
OWIng sectIon:14a. (1) 1£ the chief inspector is satisfied that any
. l'lcensed und
' 14 emp1oys another
person wh 0 IS
er sectIon
person to take fish or oysters he may, upon application in

Amendmentof
principal ActEmployee's
llcences.
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the prescribed form and upon payment of the prescribed
fee, issue to the first mentioned person in the prescribed
form an employee's licence to take fish and oysters.
(2) Every employee's licence shall be a yearly licence
which shall, subject to subsecti.on (3), expire on the last
day of December next after the same is issued.
(3) If any person who is the holder of current licences
under section 14 and this section makes application
pursuant to subsection (2a) of section 13 for the issue of a
licence under section 14 and also makes application for the
issue of an employee's licence, an employee's licence may
be issued to that person at any time within fourteen days
before the expiry of the current licence. In such case the
licence so issued shall commence from the expiry of the
current licence and shall expire on the last day of December
next after the expiry of the current licence.
(4) Subject as hereinafter provided, every employee's
licence shall be deemed a sufficient licence to take fish and
oysters for anyone person employed as aforesaid by the
person to whom the licence is issued. A licence issued
under this section shall apply only to any person employed
as aforesaid who is a natural born British subject or a
naturalized British subject: Provided that, with the
consent of the Minister, an employee's licence may apply
to an unnaturalized person who has not qualified for
naturalization by the length of his residence in Australia
or to an unnaturalized person who has made application
for a certificate of naturalization.

.Amendment of
principal Act,
s. 7 and u;..;Issue of

licences.

Amendment of
principal Act,
1I.15a-

Bxclwdve

Ucences.

10. (1) Section 15 of the principal Act is repealed and the
following section is enacted in lieu thereof :15. Every licence under section 13 or section 14a shall
be issued by the chief inspector or by some person
authorised by him in writing to issue such licences.
(2) Paragraph (a) of section 7 of the principal Act is repealed.
11. Section 15a of the principal Act is amended(a) by inserting after the word "licence" wherever it

occurs in the said section in every case the words
" or certificate" ;
(b) by inserting after the word" State" in the eighth line
thereof the words "or within such area of any
river in the State"; and
(c) by striking out the word " licensee" wherever occurring
in subsections (2) and (5) thereof and by inserting
in lieu thereof in each case the words "holder
thereof".
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12. Section 15b is amended by inserting after the word ~~e:=e::t~f
" licence " in the first and last lines thereof in each case the ~ ~b- f
words" or certificate".
lI':!U:e~
13. Section 16 of the principal Act is amended by adding at ~~e:=e::~
the end thereof the following subsection :8. 16(4) If the ownership of any registered boat is transferred,
the' transferee shall within one month of the transfer, give
notice in writing to the chief inspector of the transfer.

14. Section 47 of the principal Act is amended(a) by striking out the passage" section 39, or" in the

=~tiOD ot

~=~:!t~f
8.47-

Exemptiooa.

first and second lines thereof;
(b) by striking out paragraph (a) of subsection (1) thereof
and by inserting in lieu thereof the following paragraph:(a) except from stocked waters wherein fishing is
prohibited by proclamation any person
may, without any licence, take fish with
a rod and line, or a hand line, or a h a n d '
crab net, or a fish spear. and(I.) any such person may, in manner
aforesaid, when fishing from any
wharf or jetty (other than a
wharf or jetty constructed in or
adjacent to the River Murray),
take any fish whether under the
prescribed weight or not:
(II.) any such person may, in manner
aforesaid, when fishing from other
than a jetty or wharf, or when
fishing from a wharf or jetty constructed in or adjacent to the
River Murray, take any fish,
whether under the prescribed
weight or not, except such fish
as are prescribed, in which case
the fish so taken shall be of or
over the prescribed weight:
(III.) any such person may, in manner
aforesaid, when fishing from other
than a jetty or wharf and when
fishing in a prescribed area, take
during anyone day, up to the
prescribed number, any such prescribed fish, whether under the
prescribed weight or not:
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(0) by inserting after the word" sold" in the last line of
subsection (1) thereof the words" or are not taken
for the purpose of sale " ; and
(d) by adding at the end thereof the following subsection :-

(3) In any proceedings where any person is charged
with having in his possession any fish under the prescribed
weight, the onus shall be upon the defendant t,o prove
that the fish was taken whilst fishing from a wharf or
jetty other than a wharf or jetty constructed in or
adjacent to the River Murray.
Amendment of
principal Act,
•• 49-

1:'1,!ft~

prlnclpal Act,

8.53Penaltiea.

=::'u
ProvlBlon of
IIsh ICl'eeDB.

~,~~t ;:!..
c

Marking of

packaaee.

(a) by striking out the word" any" in the second line

thereof; and
(b) by adding at the end of the proviso thereto the
following passage :" and
III. such fish are not of the species known as
whiting (Sillaginodes punclatus) or of
any other prescribed species."

Amendment of

p

15. Section 49 of the principal Act is amended-

c

16. Paragraph (h) of section 53 of the principal Act is
repealed.
17. The principal Act is amended by inserting therein after
section 53 thereof the following section :53a. (1) There shall be provided to every pump pipeline whereby water is drawn from the sea or any river a
fish protection screen of a pattern approved by the chief
inspector.
_
(2) 1£ any water is drawn as aforesaid by means of any
such pump pipe-line which is not provided with a screen
as aforesaid, the owner of the pump pipe-line shall be
guilty of an offence against this Act.
18. The principal Act is amended by inserting therein after
section 55 thereof the following section:55a. (1) There shall be legibly marked on the outside of
or on a label attached to the outside of any box, basket,
bag, or other receptacle containing fish or oysters consigned for sale by any person who follows the trade or
calling of a fisherman or who deals in fish(a) the full name or the initials and surname of the
person consigning the fish, and, in either case~
his address; and
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(b) if the person consigning the fish is the holder of

a certificate of registration of a boat under
section 16, the registered number of the boat.
If more than one person consigns fish as aforesaid, in
the same box, basket, bag, or other receptacle, it
shall be sufficient compliance with this subsection if the
particulars required by this subsection and relating to one
of such persons are given as aforesaid.
(2) Any person who fails to comply with subsection (1)
shall be guilty of an offence against this Act.
(3) The provisions of subsection (1) shall not apply to
any fish or oysters whilst in any boat registered under
section 16.
(4) In any proceedings under this Act, evidence that
any box, basket, bag or other receptacle containing fish or
oysters in the course of consignment,bore the name of any
person, shall, in the absence of evidence to the contrary,
be sufficient proof that the fish or oysters were the
property of the person so named on the box, basket, bag
or receptacle, or on the label attached thereto, and that
the fish or oysters were being consigned for or on sale.

19. Section 59 of the principal Act is amended by inserting Amendmentot
therein after paragraph (c) thereof the following paragraphs:- ~~~a1 Act.
(c1) for the issue and revocation of licences for amateur
fishermen; prescribing fees therefor; and fixing
periods during which only persons licensed as
amateur fishermen may take fish from any stocked
waters:
(c2) prohibiting the sale of fish or oysters of any kind

during a close season for fish or oysters of that
kind:
(c3) requiring any persons licensed under this Act to supply
for statistical purposes to the chief inspector returns
of fish and oysters taken:
(c4) requiring persons who are engaged in(i.) the selling of fish or oysters at any market; or
(ii.) the selling of fish or oysters which have not
been sold at a market; or
(iii.) the preserving, curing, smoking, drying, or
salting of fish or oysters; or
(iv.) the bottling or canning of fish or oysters or
of any fish or oyster product intended for
. human consumption; or

ReplatiODI.
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(v.) the preparation of fish by-products intended
for human consumption; or
(vi.) the preparation of fertilisers from fish or any
fish products or by-products not intended
for human consumption; or
(vii.) the carriage of fish or oysters by sea or land,
to supply for statistical purposes to the chief
inspector re~urns of the sales, output, or businesses
of such persons:
(00) prescribing the method whereby licences or certificates shall be granted under section 15a:
In the name and on behalf of His Majesty, I hereby assent.
to this Bill.
W. DUGAN, Governor.

