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No. 49 of 1959 

An Act to enact provisions for the purpose of preventing 
the contamination and deterioration of underground 
waters and for other purposes. 

[Assented to 17th December, 1959.] 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 

PART I. 

PRELIMINARY. 

16~ 

PART I. 

1. This Act may be cited as the "Underground Waters Short title. 

Preservation Act, 1959". 

2. This Act shall come int.o operation on a day to be fixed ~::Fr::;. 
by proclamation. 

3. The provisions of this Act are arranged as follows :- Parte. 

PART I-Preliminary. 

P AR'l' II-Wells. 

PART III-Advisory Committee on Underground Water 
Contamination. 

P AR'l' IV-Appeals. 

PART V -General provisions. 

. 4. (1) In this Act, unless the context otherwise requires, or JaterpretatlOD. 

Bome other meaning is clearly intended-
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"the advisory commit.tee" means the advisory committee 
on underground water contamination constituted 
under Part III of this Act : 

"the appeal board" means The Underground Waters 
Appeal Board constituted under Part IV of this Act: 

"authorized person" means a person authorized, appointed, 
or employed by the Minister for the purpose of assist
ing in the administration or enforcement of the pro
visions of this Act, or a member of the advisory 
committee or of the appeal board: 

.. defined area" means an area defined by regulation 
pursuant to section 5 of this Act: 

"deterioration" means deterioration in quality and 
.. deteriorate" has a corresponding meaning. 

"the director" means the person for the time being holding 
or acting in the office of Director of Mines : 

"the Minister" means the person for the time being holding 
or acting in the office of Minister of Mines : 

"occupier" in the case of unoccupied land means the 
person entitled to the occupation thereof: 

"owner" where used in relation to land means-

(a) a person e~titled to land for an estate of freehold 
possessIOn ; 

(b) a mortgagee in possession; 
(c) a lessee holding land under a lease granted by 

the Crown; and 
(d) a purchaser of land under an agreement for sale 

and purchase granted by the Crown. 
"permit" means a permit for the time being in force under 

this Act: 
"underground water" means water under the surface of 

the earth other than water in drains, structures, or 
other works constructed by man and includes water 
under the surface of the earth which is partly exposed 
in natural openings or depressions: 

"well" means well, bore, hole, excavation or other opening 
made for the purpose of procuring a supply of under
ground water or for drainage, together with all works 
constructed or erected in connection therewith but 
does not include any well used exclusively for the 
drainage of roof or pavement run-off from a private 
dwelling or any soakage pit used for the disposal of 
effiuent from any septic tank. or of waste water from a 
private dwelling. 
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(2) Where land of the Crown is under the control or manage
ment of a Minister, an instrumentality of the Crown or a public 
authority (other than the Minister of Mines) that Minister, 
instrumentality or public authority shall for the purposes of 
this Act be deemed to be the owner and the occupier thereof. 

PART II. 

WELLS. 

5. The Governor may, by regulation-

PART r. 

PART II. 

Proclaimed 
areas and 

(a) prescribe any part of the State defined or indicated ~:t:~ed 
as a defined area for the purposes of this Act ; 

(b) alter any such defined area; 

(c) abolish any such defined area; 

(d) exempt from the provisions of this Act or any part 
thereof any well of less than a prescribed depth 
for the particular area in which the well is situated. 

6. (1) Every person, who at the time when an area becomes NotiftcatlOD 
. h . f I d . h' h of well. a defined area, IS t e occupIer 0 an WIt m t at area on . 

which there is at that time a well, shall within three months 
after the day on which the area becomes a defined area 
send a notice to the Minister in the prescribed form setting forth 
such information with respect to the well as is indicated in the 
form. 

(2) This section shall apply to every well, whether the con
struction of that well is or is not complete. 

7. (1) If within a defined area

(a) any well is sunk; or 

(b) the casing of a well is removed, replaced, altered, 
slotted or repaired; or 

(c) a well (whether complete or incomplete) is deepenen; 
or 

(d) a well which was not being used for drainage purposes 
at the time of the giving of a notice under section 6 
is used for such purposes, 

without a permit having been obtained for such work or use, 
the owner and the occupier of the land on which the well is 
situated shall be guilty of an offence. 

Permits for 
linking weill 
etc. 
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Application. 
for pennltl. 

Power of 
Minister to 
refuse permit. 

Duration of 
permit. 

Terms and 
conditions 
In permits. 

Transfer and 
variation of 
permits. 

8. An application for a permit to do any such work as is 
mentioned in the precerling section or to use a well as mentioned 
in that section-

(a) may be made by any owner or occupier of the land on 
which the well is situated; and 

(b) shall be made to the Minister in the prescribed form; 
and 

(0) shall contain all the ~nformation indicated in the form. 

9. (1) The Minister may refuse an application for a permit 
or revoke a permit if he has reasonable cause to believe that the 
work or the use of the well for which the permit is sought would 
be likely to cause contamination or deterioration of any under
ground water. 

(2) In deciding whether any underground water is likely to 
be contaminated or to become deteriorated the Minister, the 
advisory committee and the appeal board shall have regard 
to the nature of any fluid, gas, substance, effluent, waste or 
other matter or thing which may gain access to such water and 
the likelihood of any such fluid, gas, substance, effiuent, waste, 
or other matter or thing adversely affecting the suitability of 
such water for any purpose for which it is likely to be used. 

(3) An application shall not be refused except on the ground 
mentioned in subsection (1) of this section. 

10. A permit shall remain in force until lawfully revoked. 

11. (1) The Minister m~ include in a permit any terms and 
conditions (.including terms and conditions as to the depth of 
a well and terms and conditions restricting the amount of 
underground water that may be taken from a well) which he 
deems necessary for preventing the contamination or deteriora
tion of underground water. 

(2) Any such terms and conditions shall be endorsed by the 
Minister on the permit or on a document annexed thereto. 

(3) A person shall not contravene a term or condition of a 
permit. 

12. (1) A permit shall not be transferred to any other person 
without the approval of the Minister being endorsed in writing 
on the permit, which shall be produced to him for that purpose. 
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(2) A permit for sinking a well shall specify the place where 
the well is to be sunk and shall not confer any right to sink a 
well in any other place lmless the Minister by endorsement on 
the permit varies the terms of the permit for that purpose. 

(3) Where the Minister approves the transfer of a permit. or 
varies a permit under this section he may impose any adnitional 
terms and conditions which he deems necessary for preventing 
the contamination or deterioration of underground water. 
Any such conditions shall be endorsed on the permit or on a 
document annexed thereto. 

13. (1) If the Minister refuses an application for a permit or Appeal8. 

revokes a permit or decides that he will grant a permit containing 
terms and conditions, he shall give notice thereof to the 
applicant for or holder of the permit, as the case may be. 

(2) An applicant for or holder of a permit aggrieved by any 
decision of the Minister under subsection (1) of this section 
may appeal to the appeal board against that decision. 

14. (1) If an applicant has been refused a permit under this Restriction 

Part ann has not appealed against such refusal, or if a permit ~~~?c!~lon 
has been refused, and such refusal has been upheld on appeal, after refuaal. 

another application for a permit to do the same or substantially 
the same work shall not be made by the same applicant until 
the expiration of twelve months after the date of the original 
application. 

(2) Whether any work or purpose for which a permit is 
sought is the same or substantially the same as the work or 
purpose for which a permit has previously been sought shall 
be decided by the Minister and his decision shall be final. 

15. (1) A permit shall not be required for repairs to the Emergency 

casing of a well which are urgently required to prevent con- repairl. 

tamination or deterioration of water, or to prevent waste of 
water or other loss. 

(2) Where any such repairs are carried out to a well which 
is within a defined area, the occupier of the land on which 
the well is situated shall, forthwith after such repairs have 
been carried out, give notice to the Minister in the prescribed 
form giving such information as is indicated in the form. 

16. The occupier of l~nd. within a defi~ed area upon. which ~.I\~~\r:.-noe 
a well exists shall mamtam such well m good repalf and 
condition. 
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17. Every holder of a permit shall ensure that any work 
for which a permit has been issued is executed in a proper 
and workmanlike manner in accordance with sound water 
well drilling practices. 

18. (1) If the Minister is satisfied that action by the owner 
or occupIer of land within a defined area on which there 
is a well, is necessary or desirable for the purpose of preventing 
contamination or deterioration of underground water or 
preventing the use of contaminated or deteriorated underground 
water he may issue a notice to such owner or occupier. 

(2) Any such notice may direct the person to whom it is 
addressed to do anyone or mOI'e of the following things within 
the time specified, namely-

(a) to close and shut off the supply of undergrOlmd watel 
from a well; 

(b) to restrict the amount of underground water taken 
from a well in accordance with directions in the 
notice, or discontinue the use of a well ; 

(c) to disconnect all pipes or drainage works discharging 
into or around a well and take all necessary steps 
to prevent any :fluid, gas, substance, effiuent, waste 
or other matter or thing gaining access to the well ; 

(d) to close or to partly or entirely block or backfill a 
well ; 

(e) to treat any :fluid, gas, substance, effiuent, waste or 
other matter or thing in any way directed by the 
Minister before it is allowed access to a well. 

(3) A person to whom any such notice is addressed may 
appeal to the appeal board .against it. 

(4) A person to whom any such notice is addressed shall! 
subject to section 34, comply with each direction therein. 

t,~~!n~flden 19. (1) Any person to whom a permit to sink or deepen a 
returns. well has been issued shall, within thirty days after the com

pletion of the well, or, if the work is abandoned before com
pletion of the well, within thirty days after work is so aban
doned, or earlier upon request by the Minister, deliver a return 
in the prescribed form to the Minister, giving such particulars 
of the well as are indicated in the form, together with such 
samples of strata and waters as are prescribed. 

(2) A person employed by an owner or occupier of land 
to sink or deepen a well for which a permit has been granted 
shall keep such records and samples as are prescribed, and 
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shall forthwith after the completion of the well, or earlier upon 
request, deliver such records and samples to the person to 
whom the permit in respect of that well has been issued. 

PART II. 

20. Where a permit applied for under this Act relates to a ~~t!ra1ofr 
well or proposed well on land held under a lease under the Landi. 

Pastoral Act, 1936-1953, the application shall not be granted 
unless the applicant satisfies the Minister that the Minister of 
Lands approves of the granting of the application. 

PART III. 

ADVISORY COMMITTEE ON UNDERGROUND WATER 
CONTAMINATION. 

PART III. 

21. (1) The Minister shall appoint a committee to be The advisory 

called "The Advisory Committee on Underground Water eommittee. 

Contamination" . 

(2) The committee shall consist of-

(a) an officer of the Department of Health; 

(b) an officer of the Department of Engineering and Water 
Supply; 

(c) an officer of the Department of Mines; 

(d) a private well drilling contractor; 

(e) a person to be nominated by the Councilor Councils 
of the local governing area or areas affected by 
any question referred by the Minister under this 
"Part; provided that such person shall be a member 
of the committee only when the committee is 
i.nvestigating a question affecting the area or areas 
in respect of which that member is so appointed; and 

(/) such other persons, one of whom shall be a landowner, 
as the Minister considers necessary. 

(3) The members of the advisory committee shall hold office 
during the pleasure of the Minister. 

(4) The members of the advisory committee shall elect one 
of their number as chairman. 

(5) Three such members shall constitute a quorum. 
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:':=~=to 22. The Minister may refer to the advisory committee any 
:::~. questions relating to contamination or deterioration of under

ground waters, or arising in connection with the administration 
of this Act. 

PART IV. 

)(embenof 
=:r.peaI 

23. When any matter is referred to the advisory committee 
the committee shall investigate it and submit a written report 
to the Minister containing its findings and recommendations. 

PART IV. 

APPEALS. 

24. (1) For the purposes of this Act there shall be a board 
to be called "The Underground Waters Appeal Board", con
sisting of three members appointed by the Governor. 

(2) If for any reason a member of the appeal board is unable 
to act as such during any period, or on any appeal or group of 
appeaJs the Governor may appoint a temporary member to 
act in his place. 

25. The members of the appeal board shall be-

(a) a person qualified as a barrister and solicitor, not being 
a person employ.ed in the Public Service of the State, 
who shall be chairman; 

(b) a qualified engineer, not being a person employed in 
the Public Service of the State; and 

(c) a legally qualified medical practitioner experienced in 
bacteriology . 

Provided that no person who is a member of the advisory 
committee shall be a member of the appeal board. 

TIIlIII ofollce. 26. Subject to this Act every member of the appeal board 
shall be entitled to hold office as such until the thirtieth day 
of June, in the fourth year after the year in which he was 
appointed. 
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27. The Governor may dismiss any member of the appeal :t::~val from 
board from his office as such member, for mental or physical 
incapacity to perform his duties, neglect of duty, or conduct 
showing him to be unfit to remain a member of the board. 

28. (1) An act or proceeding of the appeal board shall not VaUcH", or 
be inyalid or be prejudiced by reason only of the fact that at act.torbcMrd. 
the time when such act or proceeding was done, taken or 
commenced, there was a vacancy in the office of any member. 

(2) Every act and proceeding of the board shall, notwith
standing the subsequent discovery that any member thereof 
was not duly appointed or was disqualified or disentitled to 
act, be as valid as if such member had been duly appointed and 
wa~ qualified and entitled to act and had acted as a member 
of the board. 

29. A member of the board shall not sit on the hearing of ~~q~uI1C&' 
any appeal respecting a well in which he has any proprietary Intertllt. 

or financial interest. 

30. All members of the board shall sit on the hearing of every HaJorlty 

appeal, but a decision concurred in by any two members shall deelalon. 

have effect as a decision of the whole board. 

31. (1) Members of the board shall be paid such fees as are PaymenUo 

fr · ':fix d b h G . memben of om tIme to tIme e y t e overnor. board. 

(2) The fees of the members of the board and other expenses 
of the board shall be paid out of moneys voted by Parliament 
for that purpose. 

32. (1) Every appeal shall be instituted by a written notice IDltt~ntton 
of appeal addressed to the Minister. of appeal. 

(2) A notice of appeal shall state the name of the appellant, 
the address at which notices may be served on him, and short 
particulars of the decision or direction appealed against and of 
the grounds of appeal. 

(3) Every notice of appeal shall be served on the Minister 
not more than thirty days after the appellant is served with 
notice of the decision or direction appealed against. 

(4) Forthwith after the receipt of a notice of appeal (whether 
complying with this Act or not), the Minister shall send a 
copy to the appeal board. 
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33. After a notice of appeal against a direction to do any 

act has been duly given, that direction shall be inoperative 
until the appeal board gives its decision on the appeal. 

34. (1) When an appeal has been duly instituted, the appeal 
board shall fix a time and place for the hearing thereof and shall 
give the appellant and the Minister at least seven days' notice 
of the time and place so fixed. 

(2) At the hearing the appeal board shall give the appellant 
and the Minister an opportunity of submitting any relevant 
nformation, evidence, and arguments. 

(3) Any party to the appeal may be represented by any 
other person. 

35. (1) The appeal board may, for the purpose of hearing 
and determining any appeal-

(a.) by notice signed by the chairman or a member or the 
secretary thereof require any person to attend 
before the board at a time and place stated in the 
notice; 

(b) by a notice signed as aforesaid require any person to 
produce to the board any books, papers, or 
documents; 

(c) inspect any books, papers or documents produced before 
the board and retain them for a reasonable time 
and make copies of any relevant matters therein; 

(d) examine witnesses on oath or affirmation. 

(2) The chairman or a member or the secretary of the appeal 
board may administer an ..oath or affirmation to any persons 
before the board. 

(3) If a person-

(a) who has been personally served with a notice to attend 
before the appeal board fails without reasonable 
excuse to attend as required by the notice; or 

(b) Inisbehaves himself before the appeal board; or 

(c) being called or examined by or before the board as a 
witness refuses to be sworn or to affirm, or refuses 
to answer any lawful question; or 

(d) fails, without reasonable excuse, to produce any books, 
papers or documents mentioned in a notice personally 
served on him, 

he shall be guilty of an offence. 
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36. Upon the hea.ring of an appeal, the appeal board shall ::=~rd. 
have the following powers:-

(a) to adjourn the proceedings from time to time; 

(b) to inform its mind in any way it deems just and 
convenient ; 

(c) to follow such practice and procedure as it deems just 
and convenient; 

(d) to affirm, vary, or quash the decision or direction 
appealed against; 

(e) to make any decision or give any direction which the 
board deems just either in substitution for or in 
addition to the decision or direction appealed 
against; 

(f) to waive any of the provisions of section 33 which 
would otherwise prevent the hearing of the appeal. 

37. (1) If the appeal board is satisfied that an appeal is C08tarf 

frivolous or was instituted for the purpose of delaying the appea. 

operation of a decision o.r direction and not fo.r the purpose of 
contesting a decision or direction on its merits, the appeal 
boa.rd may order the appellant to pay a sum of money to the 
Minister as costs of the appeal. 

(2) The Minister may recover any s11ch sum of money as a 
debt by action brought in the name of "The Minister of Mines" 
in any court having jurisdiction in personal actions for amounts 
not less than the amount claimed by the Minister. 

(3) Any money recovered in any such action shall be paid 
into the general revenue of the State. . 

38. "\\~ere a decision or direction which fixes a time for Effect of 

d . h" ffi dId h I b d appeal on tim. omg anyt mg IS a rme . on appea, an t e appea oar for compliance 

does not vary the time so fixed, that time shall run from the with direction •• 

day when the appellant receives notice of the appeal board's 
decision. 

39. Forthwith after deciding an appeal the appeal board :.::,~~:.r 
shall give a written notice of its decision to the appellant and 
to the Minister. 
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40. (1) The Minister or the director or any authorized 
person may, at any reasonable time, enter and remain upon any 
land or premises within defined areas for the purpose of 
making any inspf'ction which he deems it necessary or con
venient to make in connection with the administration or 
enforcement of this Act. 

(2) A person shall not hinder or resist an authorized person 
making or endeavouring to make an inspection under this 
section. 

(3) An owner of land who is not in occupation thereof and 
has been directed under this Act to carry out any work on a 
well on such land, may, after giving seven days' notice to the 
occupier of the land, enter upon the land with or without 
servants, agents and workmen and carry out such work and 
remain on the land for such time as is necessary for that purpose . 

41. (1) A person who (whether orally or in writing) makes a 
false statement to the Minister or the director or an authorized 
person or a member of the police force, in connection with any 
matter arising under this Act shall be guilty of an offence. 

(2) On a charge for an offence against this section it shall not 
be necessary for the prosecution to prove the state of mind of 
the defendant but the defendant shall be entitled to be acquitted 
if he proves that when making the statement he believed and 
had reasonable grounds for believing that it was true. 

42. (1) A notice required or permitted to be given to a 
person under this Act shall be in writing and may be served 
upon that person-

(a) personally or by post; or 

(b) by leaving it for him at his last or usual place of abode 
or business with some person apparently an inmate 
thereof or employed thereat and apparently not 
less than sixteen years of age; or 

(c) where the person to be served is a body corporate, by 
serving it on the chairman, president, manager, 
secretary, or some other officer of such body in the 
same way as service on an individual might be 
effected. 
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(2) A notice to be served by post under this section may be 
addressed to the person to be served at his last. known place of 
address, and service thereof shall be deemed to be effected at 
the time at which such notice would in the ordinary course of 
post be delivered at such address. 

43. (1) The Minister may, with the written consent of the :~~:D~ 
holder of a permit, vary any terms or conditions of that permit D~t1C •• 

or include additional terms or conditions therein. 
(2) Where pursuant to this Act the Minister gives directions 

to a person by a notice and imposes a time limit for compliance 
with those directions, the Minister may extend that time or 
withdraw the notice. 

(3) No variation of a term or condition of a permit and no 
additional term or condition therein and no exten.~ion of a time 
specified in a notice shall have any effect unless endorsed by 
the Minister on the permit or notice or on a document annexed 
thereto. 

(4) The holder of a permit or notice shall, upon the request 
of the Minister or of any authorized person, deliver the permit 
or notice to the Minister within such reasonable time as the 
Minister or authorized person specifies at the time of making 
the request. 

(5) The :Minister may retain a permit or notice delivered to 
him under this section for such reasonable period as is necessary 
to enable the Minister to endorse on the permit or notice any 
variation, addition or extension. 

44. The Minister, upon proof to his satisfaction that any D~rte 
permit has been lost or destroyed, and on payment of such fee pe • 

as may be prescribed, may issue to the holder of that permit, a 
duplicate in lieu of the permit which has been lost or destroyed. 

45. Proceedings for offences against this Act shall be heard ~~ 
and determined in a summary way. . 

46. (1) A person who fails to comply with a duty imposed Otl'enCel. 

on him by or under this Act shall be guilty of an offence and 
liable to a fine not exceeding one hundred pounds, and to an 
additional fine not exceeding five pounds for every day on which 
such failure continues. 

(2) Where the offence consists of failing to do any work as 
required by this Act or a notice under this Act, the court may, 
in proceedings for that offence, order that such work be done 
within a time fixed by the court. 
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(3) If a person a.gainst whom any such order is made fails to 
comply with such order the Minister may himself do the work 
and recover the cost of so doing from the defendant as a debt 
by action brought in the name of "The Minister of Mines" in 
any court having jurisdiction in personal actions for amounts 
not less than the amount claimed. 

(4) '''''bere a defendant convicted of an offence against this 
Act is the holder of a permit, the court may, in addition to 
imposing any penalty, or making any other order authorized 
by law, cancel the permit . 

47. (1) In any legal proceedings under this Act an averment 
in a complaint or pleading-

(a) that any person is an authorized person; or 

(b) that any person is an owner or oecupier of land; or 

(c) tha.t any notice, direction or decision has been duly 
served on a person; or 

(d) that any person is or is not the holder of a permit, 

shall be prima facie evidence of that fact. 

(2) All maps, permits, notices, plans or eopies thereof which 
are signed or purport to be signed by the director and to be 
certified correct by him, shall, without proof of his signature 
or official capacity, be prima facie evidence of the matters 
therein appearing. 

(3) Prima facie evidence of the contents of a notice, including 
the date of posting and semce, may be given by the production 
of a document purporting to be a copy of the notice and having 
endorsed thereon a certificate purporting to be signed by the 
director to the effect that the document is a true copy of the 
notice posted to the person named therein at the address and 
on the day stated therein and that in the ordinary course of 
post the notice would be delivered at that address on the day 
stated therein. 

48. (1) The Governor may by regulations prescribe any 
matters or things necessary or convenient to be prescribed for 
carrying this Act into effect and for securing the due observance 
thereof and for preventing evasions thereof and may, by any 
regulation, impose penalties recoverable summarily and not 
e:x:eeding fifty pounds for breach of any regulation. 
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49. (1) Nothing in the Pastoral Act, 1936-1953. or any Savl~ 
amendment thereof shall affect the obligatiol1.C! of any person to provls on. 

comply with this Act. 

(2) Nothing in this Act shall affect the obligation of any 
person to comply with the provisions of the Health Act, 1935-
1956, and the Pastoral Act, 1936-1953. 

In the name and on behalf of Her Majesty, I hereby 
assent to this Bill. 

R. A. GEOUGE, Governor. 


