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ANNO DECIMO SEXTO 

EUZABETHAE 11 REGINAE 
A.D. 1967 

***~~************************************************ 

No. 41 of 1967 

An Act to consolidate and amend the laws relating to 
the supply of intoxicating liquors and matters 
connected therewith, to amend the Prices Act, 
1948-1967, and for other purposes. 

[Assented to 28th September, 1967] 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

PART I. 

PRELIMINARY 
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1. This Act may be cited as the "Licensing Act, 1967", ~~rttltl& 
and shall come into operation on a day to be fixed by the ::f.euCllo 

Governor by proclamation. 

2. This Act is divided into parts and divisions, as follows:- ~ltct~ 

PART I.-PRELIMINARY. 
PART Il.-THE LICENSING COURT. 
PART IIl.-LICENCES AND THE GRANT, RE

NE"W AL, TRANSFER, TRANSMIS· 
SION, REMOVAL, AND FORFEI· 
TURE THEREOF-

DIVISION I.-LICENCES FOR SALE OF LIQUOR: 
DIVISION Il.-CLASSES OF LICENCES: 
DIVISION IlL-FEES FOR LICENCES: 
DIVISION IV.-ApPLICATIONS FOR LICENCES, AND 

OBJECTIONS: 
DIVISION V.-TRANSFER OF LICENCES: 
DIVISION VI.-TRANSMISSION OF LICENCES: 
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DIVISION VII.-REMOV AL OF LICENCES: 
DIVISION VIII.-PROCEDURE ON HEARING OF ApPLICA

TIONS: 
DIVISION IX.-SPECIAL AUTHORITIES TO SELL 

LIQUOR: 
DIVISION X.-FORFEITURE OF LICENCES: 
DIVISION XL-GENERAL: 
DIVISION XII.-SPECIAL PROVISIONS ApPLICABLE TO 

CLUBS: 
DIVISION XIIL-LICENCES AT RENMARK : 

PART IV.-RAILWAY LICENCES. 

PART V.-RIGHTS, DUTIES, AND LIABILITIES 
OF LICENSEES AND OTHERS 
AND OFFENCES. ' 

PART VI.-TIED HOUSES AND ONEROUS 
LEASES. 

PART VII.-HISTORIC INNS. 

PART VIII.-LEGAL PROCEEDINGS AND EVI
DENCE. 

PART IX.-REGULATIONS AND FORMS. 

3. (1) The Acts mentioned. in the Schedule to this Act are 
repealed. 

(2) All legal proceedings and every application, petition, and 
appeal pending or not finally disposed of at the commencement 
of this Act may be continued and completed and any appeal 
instituted in connection therewith and any legal proceedings 
in relation to any alleged offence alleged to have been committed 
before the said commencement may be instituted and completed 
and any appeal instituted in connection therewith dealt with 
under the repealed Acts as if this Act had not been passed. 

(3) Subject to this section, every licence, certificate, register, 
approval, permit, permission, order, conviction granted, issued, 
given, made or passed under the repealed Acts and not expired 
at the time of the passing of this Act, shall confer and involve 
the same rights, privileges, liabilities and effects as if this .Act 
had been in force when they were granted, issued, done, gIven 
or had and as if they were granted, issued, done, given or had 
under the authority or by virtue of this Act. 

(4) Every publican's licence in force at the commencement?f 
this Act shall be deemed to be a full publican's licence under thl~ 
Act and every registration of a club so in force shall be deeme 
to be a club licence under this Act. 
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repealed Acts and in force at the commencement of this Act 
may within one month after the commencement of this Act, 
a ply to the court to have bis licence declared to be a wholesale 
storekeeper's licence or a retail storekeeper's licence under this 
Act and the court may grant the application whereupon the 
lice~ce shall, for the purposes of this Act, be deemed to be a 
wholesale storekeeper's licence or a retail storekeeper's licence 
granted under this Act. 

(6) Every permit granted under section 197a of tbe repealed 
Acts and in force at the commencement of this Act and every 
storekeeper's Australian wine licence in force at the commence
ment of this Act shall continue and remain in force and confer 
and impose the same rights privileges liabilities and effects 
as it conferred and imposed under the repealed Acts. During 
a period of three years after the commencement of this Act 
but not thereafter every sucb permit may be renewed. and any 
such licence may be granted in respect of previously licensed 
premises, renewed, transferred or removed, as tbe case may be 
and every such permit if renewed, and every such licence if 
granted, renewed, transferred or removed, as the case may be, 
under this subsection, sball confer and impose the same rights 
privileges liabilities and effects as it would have conferred and 
imposed under the repealed Acts. The fee payable for every 
permit renewed, or licence granted, transferred or renewed 
under this subsection shall be calculated and paid in the same 
manner as such fee was calculated and payable under the 
repealed Acts. 

(7) No wine licence shall be renewed after the expiration of 
five years after the commencement of this Act except in accor
dance with the provisions of this Act. 

(8) The clerk and every officer of every licensing court in 
existence at the commencement of this Act and the Superin
tendent of Licensed l)remises and every inspector appointed 
before such commencement shall continue in office as if this 
Act had been in force when he was appointed and he was 
appointed under this Act. 
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4. (1) In this Act, except where the subject matter or context, Interpretation. 

or other provisions of this Act, require a different construction-
"bar-room" means any room in which liquor is kept and 

in or from which liquor is directly supplied to 
customers: 

"clerk" means the clerk of the licensing court: 
"court" or "licensing court" means the licensing court 

constituted under section 5 of this Act: 
"inspector" means an inspector of licensed premises 

appointed under this Act: 
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I_9_6_7 ______ L_ic_e_n_s_in_g_A_c_t_, _I_96_7_o _____ No· 41 -"licence" means licence granted under this Act: 
"licensed person" or "licensee" means a person holding a 

licence which is for the time being in force and 
authorizes the act or matter referred to or other 
person deemed by this Act to be a licensee generally 
or for a specified purpose : 

"licensed premises" means premises in respect of which 
a licensed person is licensed and the area of which is 
defined by the court : 

"liquor" means brandy, gin, rum, whisky, cordials' con. 
taining spirits, wine, cider, perry, mead, ale, porter 
beer, or any other spirituous, malt, vinous, 0; 
fermented liquors, but does not include any liquor 
which does not contain more than two per centum of 
proof spirit: 

"owner of licensed premises" includes a cestui que trust 
and means the person for the time being receiving 
or entitled t? receive the rents of such premises, 
whether on hIS own account or as agent, trustee, or 
attorney for any other person: 

"previously unlicensed premises" or "premises previously 
unlicensed" means premises not at the time licensed: 

"proof spirit" means spirit of a strength equal to that of 
pure ethyl alcohol compound with distilled water so 
that the resultant mixture, at a temperature of sixty 
degrees Fahrenheit, has a specific gravity of 0.9198 as 
compared with that of distilled water at the same 
temperature: 

"repealed Acts" means the Acts repealed by this Act: 
"rules of court" means rules made by the Judge of the court 

pursuant to this Act: 
"sale" includes sale, barter, exchange, and retailing: 
"sale of liquor is prohibited by law" means sale of liquor 

is prohibited by this Act : 
"sell" includes sell, barter, exchange and retail: 
"Superintendent of Licensed Premises" means the 

Superintendent of Licensed Premises appointed under 
section 178 of this Act: 

"Treasurer" means the Treasurer for the time being of the 
State: 

"unlicensed person" means a person other than a licensed . 
person (as hereinbefore defined). 

(2) For the purposes of this Act one dozen containers each 
containing not less than twenty-six fluid ounces or two dozen 
containers each containing not less than thirteen fluid ~uncef 
shall in either case be deemed to contain a total quantlty 0 

two gallons. 
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PART n. PART n. 

THE LICENSING COURT 

5. (1) There is hereby constituted a court to be known as ~:es=::IOIl oj 

the Licensing Court of South Australia which shall be a court Court. 

of record and shall have a seal which shall be judicially noticed. 

(2) The court shall be constituted of a chairman, a deputy 
chairman and the Licensing Court Magistrates appointed as 
hereinafter mentioned. 

(3) The Governor shall appoint a person who is eligible for 
appointment as a Local Court Judge to be chairman of the court. 
The chairman shall have the rank and title of Judge of the court. 

(4) Subject to subse~tions (5) and (7) of this sec~i~n, the 
chairman shall be appomted on such terms and condItIOns as 
are fixed by the Governor: Provided that he shall be appointed 
to hold office until he reaches sixty-five years of age and shall 
not be removed from office before reaching that age except 
upon an address of both Houses of Parliament. 

(5) If any person in the employ of the Government of the 
State is appointed as chairman, his service as chairman shall 
be counted as service for the purpose of continuing all his 
existing and accruing rights and privileges. 

(6) In the case of the illness or absence of the chairman, the 
Governor may appoint a person to act as acting chairman during 
such illness or absence, and the acting chairman shall, while so 
acting, have all the powers and perform all the duties of the 
chairman. 

(7) The chairman shall be paid a salary at the rate of eleven 
thousand four hundred dollars per year: Provided that a 
person appointed as chairman may while holding that 
appointment hold any other appointments in the employ of the 
Government of tIle State in which event he shall be paid the 
~alary in respect of his appointment as chairman or the salary 
ill respect of any such other appointment whichever is the 
greater: Provided further that nothing in this subsection shall 
pr~clude the chairman from receiving such additional remuner
a~lOn as the Governor may determine in respect of any part 
tune appointment held by him . 

. (8) There shall be paid to the chairman such sums as he may 
illb cur as travelling expenses and which are considered reasonable 
y the Governor. 

(9) The salary of the chairman shall be charged upon and be 
rayable out of the general revenue of the State which is hereby 
·0 the necessary extent appropriated accordingly. 
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_I9_6_7 ______ L_ic_e_o_s_io_g_A_c_t_,_I_9_6_7. _____ No.4r -(10) The Governor shall appoint a special magistrate to be 
deputy chairman of the court. 

(11) The Governor shall from time to time appoint such 
spec~al magistrates as he thinks fit to be Licensing Court 
MagIstrates. 

(12) Three members of the court, one of whom shall be the 
chairman or deputy chairman, shall constitute a Full Bench of 
the court. 

6. (1) Subject to this Act and the rules of the court the juris. 
diction vested in or exercisable by the court shall be exercised 
either by the Full Bench or by a single member of the court: 
Provided that the Full Bench shall hear and determine-

(a) all applications for new licences, the forfeiture, removal 
and suspension of licences, the imposition of con. 
ditions with respect to licences and the variation and 
revocation of such conditions; 

(b) all appeals from a single member of the court; 

(c) all special cases and points and questions of law referred 
to or reserved for the consideration of the Full 
Bench by a single member of the court ; 

and 
(d) such other matters as are required by the rules 

of court or by the express provisions of this or any 
other Act to be heard or determined by the Full 
Bench. 

(2) The Judge of the court may make rules of court as to 
the mode of hearing applications for licences and for the renewal, 
transfer and removal of licences, and generally as to the manner 
of conducting the business of the court and the practice and 
procedure thereof and prescribing forms for the purpose of this 
Act. 

(3) Rules may be made modifying, to any extent that may 
be necessary or expedient, any provisions in respect of any of 
the matters mentioned in subsection (2) of this section. 

PnIa:~!oat.iOD '1. (1) No member of the court who is a member of any club 
-. shall be qualified to act as a member of the court when ~ny 

application relating to that club or any information, complamt, 
appeal or matter in which the club is interested or concerned or 
relating to anything alleged to have been done or omitted ~o be 
done on the premises of the club is being heard, inquired mto, 
determined or adjudicated upon. 
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(2) In the event of neither the chairman nor deputy chairman 
being able to act the Minister may appoint a licensing court 
magistr~te to act as cha!rman for the hearing of a particular 
applicatIOn or on a partIcular day. 
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8. The Governor may appoint a fit and proper person to be C1erkofCoun. 

clerk of the court and such other officers of the court as he 
deems necessary. 

9 (1) There shall be an appeal to the Full Court of the Appealto 
. C fr d" d .. d Supreme Court. Supreme ourt om every IrectlOn, etermmatlOn, or er, or 

decision given or made by the Full Bench of the Licensing Court 
with respect to any matter arising under this Act. 

(2) The appeal shall be instituted by notice within one 
calendar month or within such further time as the Supreme 
Court in its discretion allows from the time of the direction, 
determination, order, or decision appealed against. 

(3) The notice of appeal shall be in writing and shall be given 
to the clerk and shall state the nature and grounds of the 
appeal. 

(4) A copy of the notice of appeal shall be given also to each 
objector or applicant, as the case requires. 

(5) Forthwith after the appeal is instituted the clerk shall 
cause the originals of the evidence given and notes taken on the 
hearing before the court or true copies thereof certified by the 
clerk as such, to be transmitted to the Master of the Supreme 
Court. 

(6) No evidence shall be received on the hearing of the appeal 
other than such originals or copies as aforesaid, except by 
consent of the parties or by the order of the Supreme Court. 

(7) Every appeal shall be heard and be determined by the 
Supreme Court in a summary way and in accordance with the 
rules in force with reference to the proceedings of the Supreme 
Court in that behalf. 

(8) Upon the hearing of the appeal the Supreme Court may

(a) adjourn the same from time to time; 

(b) mitigate any penalty, forfeiture, or sum; 

(c) affirm, quash, or vary the direction, determination, 
order, or decision appealed from, or substitute, give, 
or make any direction, determination, order, or 
decision which in its opinion ought to have been 
made in the first instance; 
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(d) remit the subject matter of the appeal for hearing 

or further hearing before the Full Bench of the 
Licensing Court ; 

and 
(e) make such order as to costs or otherwise as the Supreme 

Court shall think fit. 

(9) When the Supreme Court makes any order as to the costs 
of an appeal it shall direct by, and to whom, and the time 
within which, such costs shall be paid. 

10. (1) The Full Bench of the Licensing Court may at its 
discretion state a special case for the opinion of the Full Court 
of the Supreme Court on any question of law. 

(2) The Full Court of the Supreme Court shall deal with every 
such special case according to the practice of the Supreme 
Court on special cases and may make such order thereon as to 
the Full Court seems just. 

(3) The Full Court of the Supreme Court may send any such 
special case back for amendment, or may itself amend the same. 

(4) The Full Bench of the Licensing Court shall give its 
decision in accordance with the opinion of the Full Court of 
the Supreme Court. 

PART Ill. 

LICENCES, AND THE GRANT, 
TRANSFER, q'RANSMISSION, 
AND FORFEITURE THEREOF. 

RENEWAL, 
REMOVAL, 

DIVISION I.-LICENCES FOR SALJll OF LIQUOR 

11. Except as allowed elsewhere in this Act, no person shall 
directly or indirectly sell or permit to be sold within the State, 
any liquor without being licensed so to do under this Act. 

12. No person in any office or situation under or in the 
employ of the Government of the State, or of the Comn~o~' 
wealth, and no member of the police force, and no sherIff s 
officer or other person employed to execute any legal proces~, 
and no licensed auctioneer shall, except where the court IS 

satisfied that special circumstances justifying the grant of a 
licence exist, be licensed under this Act. 



,..(..7 Licensing Act, I967. No. 41 415 
~ ~n 

13. (I) The provisions of this Act relating to the sale of DIVISION L 

h 11 t I t Exceptiona to 
liquor s a no app y 0- fcrcatJoD or 

(a) the sale of spirituous or distilled perfume, bona fide 
as perfumery; 

(b) the prescription or administration of any liquor simply 
as medicine or for medicinal purposes by or under 
the direction of any legally qualified medical 
practitioner, or pharmaceutical chemist, within the 
meaning of the Pharmacy Act, 1935-1965 ; 

(c) the sale by a pharmaceutical chemist of any spirituous 
medicinal wines compounded under a formula 
similar to one contained in the British Pharmacopoeia 
Codex of 1934. 

(2) During a period of twelve months after the commence
ment of this Act, no licence shall be required under this Act by 
any person who is the occupier of a cider factory, vineyard or 
orchard for the sale or delivery by himself or his servants, in 
quantities of not less than two gallons of mead, wine, cider 
or perry manufactured by such person from honey, or fruit 
produced or grown in the Commonwealth of Australia: 
Provided that such mead, wine, cider, or perry is-

I. neither sold nor delivered to any person in a state of 
intoxication: 

n. neither soJd nor delivered to any person to whom it is by 
this Act made unlawful to sell or supply liquor: 

III. not consumed on any premises in the possession oJ' 
occupation of such occupier of a cider factory, vine
yard, or orchard, or his servants: 

IV. neither sold nor delivered except between the hours of 
five o'clock in the morning and six o'clock in the 
evening on any day except Sunday, Good Friday and 
Christmas Day: 

v. neither sold nor delivered at any place other than at the 
cider factory, vineyard, or orchard in the occupation 
of the person selling and delivering the same. 

(3) Any person who, acting as an agent for more than one 
person, purchases or accepts delivery of any mead, wine, cider, 
°hr perry under the provisions of subsection (2) of this section, 
s all be guilty of an offence. 

(4) No licence shall be required by the master or commander r any steamer or other vessel for the supply of any allowance of 
i' quor to the crew of such steamer or vessel. 

, . (5) ~his Act shall not apply to the sale or supply of liquor 
~ Pharliament House by the permission and under the control 
o t e proper authority. 
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Le\ldl Creek 
Coal Field. 
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DIVISION H.-CLASSES OF LICENCES 

14. (1) The licences to be granted by virtue of this Act shall 
be of sixteen classes, and shall be denominated as follows:_ 

(a) "Full publican's licence" ; 
(b) "Limited publican'S licence" ; 
(c) "Wholesale storekeeper's licence" ; 
(d) "Retail storekeeper's licence" ; 
(e) "Wine licence" ; 
(f) "Brewer's Australian ale licence" ; 
(g) "Distil1er's storekeeper's licence" ; 
(h) "Vigneron's licence" ~ 

(i) "Club licence" ; 
(.i) "Packet licence" ; 
(k) "Railway licence" ; 
(1) "Restaurant licence" ; 
(m) "Cabaret licence" ; 
(n) "Theatre licence" ; 
(0) "Special licence" ; 
(p) "Five gallon licence". 

(2) Licences shall be in the forms respectively prescribed 
by rules of court. 

(3) The annual fees to be paid for such licences shall be as 
provided in Division HI of this Part. 

15. Notwithstanding the provisions of section 13 of the 
National Pleasure Resorts Act, 1914-1960 or the provisions of 
any other Act, but subject to the provisions of this Act, a full 
publican's licence, a limited publican's licence or a restaurant 
licence may be granted to the lessee of the chalet at the Wilpena 
National Pleasure Resort - or the proprietor of any other 
premises situated upon any lands that the Governor declares 
by proclamation (which he is hereby empowered to do) to be a 
natIOnal pleasure resort or a national park. 

16. Notwithstanding anything in the Electricity Trust of 
South Australia Act, 1946-1966-but subject to the provisions 
of this Act, a full publican's licence may be granted to ~he 
Electricity Trust of South AU3tralia in respect of the Lelgh 
Creek Coal Field subject to such conditioll3 and restrictions as 
the court thinks fit. Section 168 shall not apply to the Trus~. 
The Trust shall not sell or supply any liquor except as IS 

authorized under any such licence: Provided that the Trust 
may, during a period of twelve months after the commenceme~t 
of this Act, sell and supply liquor in accordance with the said 
Electricity Trust of South Australia Act. 
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17. Notwithstanding anything in the Aboriginal Affairs Act, DlVISIONIL 

1962-1967, contained, but subject to the provisions of this Act, a Licences for 

li '1· b t d t .. premises In 
full pub can s !Cence may e gran e 0 any orgamzatIOn or Aboriginal 

.. t f .. Ab·· I· . . Institution. associatIOn m respec 0 premIses m any ongma mstItutIOn 
subject to such conditions and restrictions as the court thinks 
fit. Section 168 shall not apply to the holder of a licence 
under this section. 

18. (1) Notwithstanding anything in this Act contained, but rJ:.e~:~!:noe 
subject to this section, a licence may be granted by the court ~:~~~arlBtap 
once in every calendar year to the Barossa Valley Vintage 
Festival Association Incorporated authorizing the said 
Association to sell or supply liquor of any kind in any quantity 
to the public at such times during a period not exceeding three 
days excluding Sundays at anyone time upon such conditions 
as the court shall approve. 

(2) Notwithstanding anything in this Act contained, but 
subject to this section, a licence may be granted by the court 
once in any calendar year to Slid Australischer Allgemeiner 
Deutscher Verein Incorporated authorizing the said Association 
til sell or supply liquor of any kind in any quantity to the 
public at such times during one day excluding Sunday upon 
such conditions as the court shall approve. 

(3) A licence granted under this section shall be in the 
form prescribed by the rules of court and shall set forth the 
times during which liquor may be sold or supplied, the period 
during which it shall be in force, and the conditions upon which 
it is granted. Every such licence shall authorize the Committee 
of the Association to which it is granted to sell and dispose of 
any liquor in any quantity in accordance with the conditions 
thereof. 

(4) A fee of fifty dollars shall be payable for any licence 
granted under this section. 

19. (1) Subject to subsections (2), (3) and (4) of this section, Publican', 

~:very full publican's licence shall authorize the person thereby Ucenco. 

licensed to sell and dispose of any liquor in any quantity, in 
the house or premises therein specified-

(a) upon any day (other than Sunday, Christmas Day and 
Good Friday) between the hours of nine o'clock in 
the morning and ten 0' clock in the evening or in the 
case of any particular licensed premises for such 
other continuous period not exceeding thirteen 
hours beginning not earlier than five o'clock in the 
morning and ending not later than ten o'clock in the 
evening as is fixed by the Licensing Court on the 
application of the licensee; 
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1967 Licensing Act, 1967· No. 41 ---(b) upon Christmas Day, not being a Sunday, between the 
hours of nine o'clock in the morning and eleven 
0' clock in the morning ; 

(c) upon any d~y (other than Sunday, Christmas Day and 
Good Fnday) between the hours often o'clock in the 
evening and half past eleven o'clock in the eve~ 
or in the case of any particular licensed premises 
for such other period ending not later than half past 
eleven o'clock in the evening as is fixed by the 
Licensing Court on the application of the licensee 
for consumption by persons taking bona fide mea~ 
in such areas of the licensed premises as are fixed 
by the court, with or ancillary to such meaL~, but 
not otherwise; 

(d) upon Sunday, Christmas Day and Good Friday between 
the hours of twelve o'clock noon and a quarter to 
eleven o'clock in the evening or for such shorter 
period between the hours mentioned in this para· 
graph as is fixed by the Licensing Court on the 
application of the licensee for consumption by 
persons taking bona fide meals in such areas of the 
licensed premises as are fixed by the court, with or 
ancillary to such meals, but not otherwise; 

(e) where a permit (in this Act called a "supper permit") 
under subsection (2) of this section· is in force, 
subject to and in accordance with the permit, on any 
day (other than Sunday, Christmas Day or Good 
Friday) between the hours of ten o'clock in the 
evening and half past eleven o'clock in the evening 
for consumption with or ancillary to substantial 
food in such part of the licensed premises as is 
specified in the permit and upon such conditions 
as the court shaH fix. 

and 
<I) at any time to excepted persons in the circumstances 

and subject to the restrictions set forth in section 
158. 

No offence shall be deemed to be committed by any person 
by reason of the consumption by him during the hours specified 
in paragraphs (a) and (b) of this subsection or within fifteen 
minutes thereafter or during the hours specified in paragraphs 
(c), (d) and (e) of this subsection or within thirty minutes 
thereafter of any liquor sold or supplied during the hours 
specified in such paragraphs respectively. 

(2) The court may on application by the licensee (or, the 
applicant for a new licence) and on payment of the fee prescrIbed 
in that behalf by the rules of court grant a permit subject to 
such terms and conditions and in respect of such part of the 
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licensed premises as it thinks fit for the purposes of paragraph 
(e) of subsection (1) of this section. Any such permit shall, 
unless sooner revoke~ by the c0ll!'t on the ~pplication of t~e 
superintendent of LICensed PremIses or an Inspector, remam 
in force until a date specified therein being a date not I.ate~ than 
one year from the grant thereof and may on the applIcatIon of 
the licensee and on payment of the fee prescribed by the rules 
of court be renewed with the licence. 

(3) The court may upon application by the holder of a full 
publican's Hcence for a renewal of his licence or of its own 
motion, having regard in either case, to the requirements of the 
public, renew a licence restricting the sale and supply of liquor 
by the licensee to the sale and disposal of liquor in and for 
consumption in bars or drinking areas and such of the following 
as the court thinks fit:-

(a) the sale and disposal of liquor in sealed containers and 
not for consumption on the licensed premises ; 

(b) the sale and disposal of liquor for consumption by 
persons taking bona fide meals on the licensed 
premises with or ancillary to such meals; 

and 
(e) the sale and disposal of liquor to a bona fide lodger 

at any time. 

(4) Every full publican's licence which is renewed restricting 
the sale and disposal of liquor pursuant to subsection (3) 
of this section shall authorize the person thereby licensed to 
sell and dispose of any liquor in any quantity in the house or 
on the premises therein specified only upon the occasions and 
during the times specified in the licence. 
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20. (1) Every limited publican's licence shal1 authorize the Limited 

person thereby licensed to sell and dispose of any liquor in any R~~::'D" 
quantity in the house or premises therein specified being 
premises specifically constructed and primarily used for the 
service of the itinerant public-

(a) for consumption by persons taking bona fide meals 
thereon with or ancillary to such meals, but not 
otherwise, on any day (except Sunday, Christmas 
Day and Good Friday) between the hours of twelve 
o'clock noon and half past eleven o'clock in the 
evening and on Sunday, Christmas Davand Good 
Friday between the hours of twelve o'clock noon 
and a quarter to eleven o'clock in the evening or in 
any case for such period or periods between the 
hours respectively mentioned in this section as are 
fixed by the court on the application of the licensee 
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such areas of the licensed premises as are fixed b 
the court with or ancillary to such meals, but n!t 
otherwise; 

(b) where a permit (in this Act called a "supper permit") 
under subsection (2) of this section is in force subject 
to and in accordance ~th the permit, on any day 
(other than Sunday, Chnstmas Day, or Good Friday) 
between the hours of ten o'clock in the evening and 
half past eleven o'clock in the evening, for consump
tion with or ancillary to substantial food in such part 
of the licensed premises as is specified in the permit 
and upon such conditions as the court shall fix; 

and 

(c) the sale and disposal of liquor to a bona fide lodger at 
any time. 

No offence shall be deemed to be committed by any person by 
reason of the consumption by him during the hours specified in 
this subsection or within thirty minutes thereafter of any liquor 
soJd or supplied during the hours specified therein. 

(2) The court may on application by the licensee (or the 
applicant for a new licence) and on payment of the fee prescribed 
in that behalf by the rules of court grant a permit subject to 
such terms and conditions and in respect of such part of the 
licensed premises as it thinks fit for the purposes of paragraph 
(b) of subsection (1) of this section. Any such permit shall, 
unless sooner revoked by the court on the application of the 
Superintendent of Licensed Premises or an inspector, remain 
in force until a date specified therein being a date not later 
than one year from the grant thereof and may on the 
application of the licensee and on payment of the fee prescribed 
by the rules of court be renewed with the licence. 

~~=r'8 21. Every wholesale storekeeper's licence shall authorize 
licence. the person thereby licensed to sell and dispose of liquor in the 

house, or on the premises therein specified, on any day (except 
Sunday, Good Friday and Christmas Day) between the hours?f 
five o'clock in the morning and six o'clock in the evening, J.Il 

quantities of not less than one gallon of spirits, or two gallolJ!l of 
wine or other fermented liquor, to be taken away at one tune 
by one person, and not to be drunk in or about the house, or 
on the premises in which such liquor is sold: Provided that a 
wholesale storekeeper's licence may provide that the holder 
thereof may supply free of charge for consumption o~ any 
specified portion of the licensed premises any spirits, Wllle or 
other fermented liquor by way of sample. 
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22. (1) Every retail storekeeper's licence shall authorize the DmBIOJru. 

person thereby licensed to sell and dispose of liquor of any ~!:~eeper'. 
kind in any quantity, in the house or premises therein specified licence. 

on any day (except Sunday, Christmas Day and Good Friday) 
between the hours of nine o'clock in the morning and six 
o'clock in the evening or in the case of any particular licence 
during such other hours as are fixed by the court on the applica-
tion of the applicant for the licence, to be taken away by any 
person and not to be drunk in or about the house or premises 
in which the liquor is sold: Provided that where a retail 
storekeeper's licence relates to premises in a locality where 
other retail premises conducting business of a like nature are 
lawfully open during one or more evenings the court may, on 
applica~ion of an applicant or li?ensee extend the hours d~g 
which liquor may be sold and dIsposed of on one such evenmg 
per week to an hour not later than nine o'clock in such evening: 
Provided further that the court may grant renew or remove a 
retail storekeeper's licence subject to such conditions as the 
court, on the application of a person applying for such licence, 
or of its own motion, thinks fit. 

(2) A retail storekeeper's licence except in an area situated 
outside a radius of five miles from existing licensed premises 
shall not, during a period of two years after the commencement 
of this Act, be granted except to the holder of a Storekeeper's 
Australian wine licence in force by virtue of subsection (6) of 
section 3 of this Act, or to a person who has held a brewer's 
Australian ale licence within a period of six months prior to his 
application for a retail storekeeper's licence, and, after the 
expiration of such period, a retail storekeeper's licence shall 
not be granted to any applicant therefor unless the court is 
satisfied that the public demand for liquor cannot be met by 
other existing facilities for the supply of liquor in the locality 
in which the applicant proposes to carry on business in pursuance 
of the licence. 

(3) Nothing in subsection (2) of this section contained shall 
be deemed to limit the power of the court to declare a store
keeper's licence granted under the repealed Acts to be a retail 
storekeeper's licence under this Act pursuant to subsection (5) 
of section 3 of this Act . 

. 23. (1) Every wine licence shall authorize the person thereby ~ne 
licensed to sell in the house or shop, or on the premises therein licence. 

specified on any day (except Sunday, Good Friday and Christ-
~as Day) between the hours of five o'clock in the morning and 
SIX o'clock in the evening, mead, wine, cider, or perry, in any 
quan~ity, for consumption in the premises or otherwise: 
ProVIded that if the court is satisfied that substantial food 
would be available on the premises specified in the licence for 
consu.mption by any person who might resort thereto and the 
premIse;: nnd the service provided by the licensee are of such a 
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1967 Licensing Act, 1967· No. 41 -high standard that it is proper to extend the hours beyond six 
o'clock in th.e eve?ing, the court may a~thoriz~ the licensee to 
sell mead, wme, cIder or perry as aforesald durmg a continuous 
period not exceeding thirteen hours and ending not later than 
nine o'clock in the evening. 

(2) No new wine licence shall be granted after the commence. 
ment of this Act. 

(3) Every wine licence in force at the commencement of this 
Act may be renewed from time to time during a period of five 
years after the commencement of this Act but shall not there
after be renewed unless the court is satisfied with the suitability 
of the premises and any such licence so renewed shall provide 
that any liquor to be consumed on the premises shall be 
consumed with substantial food on the licensed premises. 

24. (1) Every brewer's Australian ale licence shall authorize 
the person thereby licensed to sell and dispose of liquor on the 
premises therein specified on any day (except Sunday, Good 
Friday and Christmas Day) between the hours of five o'clock 
in the morning and six o'clock in the evening, in quantities of 
not less than two gallons of spirits or two gallons of wine or other 
fermented liquor, to be taken away at one time by one person, 
and not to be drunk in or about the house or premises in which 
such liquor is sold. Such a licence shall be granted only to a 
brewer of ale, stout, or other fermented liquor, or to any 
manufa~turer of cordials containing spirits who at any time 
before the twenty-third day of December, 1915, held a brewer's 
colonial ale licence: Provided that a brewer's Australian ale 
licence may provide that the holder thereof may supply free 
of charge for consumption on any specified portion of the 
licensed premises any spirits, wine or other fermented liquor by 
way of sample. 

(2) No person while holding a brewer's Australian ale licence 
shaH be capable of holding a wholesale or retail storekeeper's 
licence or a wine licence. Any grant of any of such last
mentioned licences to a person holding a brewer's Australian 
ale licence shall be void and of no effect. 

25. (1) Every distiller's storekeeper's licence shall authorize 
the distiller thereby licensed to sell and dispose of liquor on the 
premises therein specified, on any day (except Sunday, Good 
Friday and Christmas Day) between the hours of five o'cloc~ 
in the morning and six o'clock in the evening, in quantities 01 

not less at one time than one gal10n of spirits, or two gallon~ of 
wine or other fermented liquor to be taken away at one tune 
by one person, and not to be drunk in or about the house Of 

premises in which such liquor is sold. Such a licence shall be 
granted on1y to a person holding a distillation licence under any 
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Act in force in the Commonwea]th: Provided that a distiller's 
storekeeper's licence may provide that the holder thereof may 
supply free of charge for consumption on any specified portion 
of the licensed premises any spirits, wine or other fermented 
liquor by way of sample. 

(2) No person, while holding a distiller's storekeeper's licence, 
shall hold a wholesale storekeeper's or retai1 storekeeper's 
licence or a wine licence. Any grant of any of such .last
mentioned licences to a person holding a distiller's storekeeper's 
licence shall be void and of no effect. 
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26. Every vigneron's licence shal1 authorize the person ~igneron'8 
thereby licensed to sell and dispose of mead, wine, cider or cence. 

perry on any day (except Sunday, Good Friday and Christmas 
Day) between the hours of five o'clock in the morning and 
six o'clock in the evening, in any quantity to any person or 
orO'anization licensed to sell liquor, or in quantities of not less 
th~n two gallons at one time to persons not licensed by this 
Act: Provided that such mead, wine, cider or perry-

(i) is the produce of honey or fruit produced or grown 
within Australia; 

(ii) is to the extent of at least seventy per centum 
made by him and is to the extent to which it is not 
made by him used only for the purpose of blending 
with mead, wine, cider or perry made by him ; 

(iii) is sold and is delivered at the place at which such 
person makes mead, wine, cider or perry; 

and 
(iv) is not consumed or intended to be consumed on the 

premises where the same is made, sold or offered for 
sale: 

Provided that a vigneron's licence may provide that the holder 
thereof may supply free of charge for consumption on any 
specified portion of the licensed premises any wine or other 
fermented liquor by way of sample. 

27. (1) Subject to section 87 of this Act every club licence Club Licence. 

shall authorize the sale supply and delivery of liquor by 
or on behalf of the club in the club premises to a member of the 
club or to a visitor in the presence and at the expense of a 
member thereof-

(a) upon any day (other than Sunday, Christmas Day and 
Good Friday) between the hours of nine o'clock in the 
morning and ten o'clock in the evening; 

(b) upon Christmas Day, not being a Sunday, between the 
hours of nine o'clock in the morning and eleven 
o'clock in the morning; 
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Good Friday) between the hours often o'clock in the 
evening and half past eleven o'clock in the eve~ 
for consumption by persons taking bona fide meals in 
such areas of the premises of the club as are fixed by 
the court with or ancillary to such meals but not 
otherwise; 

(d) upon Sunday, Christmas Day and Good Friday between 
the hours of twelve o'clock noon and a quarter to 
eleven o'clock in the evening for consumption by 
persons taking bona fide meals in such areas of the 
club premises as are fixed by the court with or 
ancillary to such meals but not otherwise ; 

(e) where a permit (~n this Act, calle~ a ~'s:upper permit") 
under subsectIOn (2) of thIS sectIOn IS ill force, subject 
to and in accordance with the permit, on any day 
(other than Sunday, Christmas Day or Good Friday) 
between the hours of ten o'clock in the evening and 
half past eleven o'clock in the evening for con
sumption with or ancillary to substantial food in such 
part of the licensed premises as is specified in the 
permit and upon such conditions as the court shall 
fix· , 

and 
(/) where a licence subject to conditions is granted under 

subsection (3) of this section, subject to and in 
accordance with the conditions of the licence so 
granted and not otherwise and shall authorize the 
sale and supply of liquor by or on behalf of the club 
in the club premises at any time to a bona fide 
lodger who is a member of the club. 

No offence shall be deemed to be committed by any person by 
reason of the consumption by him during the hours specified 
in paragraphs (a) or (b) of this subsection or within fifteen 
minutes thereafter or during the hours specified in paragraphs 
(c), (d) or (e) of this subsection or within thirty minutes thereaft~r 
of any liquor sold or supplied during the hours specified ill 

such paragraphs respectively. 

(2) The court may on application by the licensee (or the 
applicant for a new licence) and on payment of the fee pres
cribed in that behalf by the rules of court grant a permit subject 
to such terms and conditions and in respect of such part of the 
licensed premises as it thinks fit for the purposes of paragraph 
(e) of subsection (1) of this section. Any such permit shall, 
unless sooner revoked by the court on the application o~ t~e 
Superintendent of Licensed Premises or an inspector, remam ill 
force until a date specified therein not being a date later than 
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-;Y;r from the grant thereof and may on the application of 
~he licensee and on payment of the fee prescribed by the rules 
f court be renewed with the licence. 

o (3) Subject to subsection (4) of this section, the court may 
grant or renew a club licence subject to such conditions as the 
court on the application of the person applying for such 
licen~e, or of its own motio~, thinks fit and, wi~hout li~ting 
the generality of the foregomg, the court may Impose eIther 
or both of the following conditions upon the licensee-

(a) restricting the sale of liquor by him to such periodic or 
other occasions as may be specified by the court; 

or 
(b) requiring the licensee to purchase all the liquor that 

he requires for the purposes of the club from a 
person holding a full publican'S licence. 

(4) In the case of a club that is a sub-branch of the Returned 
Sailors' Soldiers' and Airmen's Imperial League of Australia 
(South Australian Branch) Club, if the court is satisfied that the 
sub-branch has, prior to the first day of August, 1967, obtained 
the liquor purchased by it for its purposes or a substantial part 
thereoffrom that Club, the sub-branch may continue to purchase 
liquor from that Club. 

(5) Notwithstanding anything in this section contained 
a club licence held by any club to which section 113 of the 
Licensing Act, 1932-1966 applied or in respect of which a 
proclamation under section 114 of that Act was in force at the 
commencement of this Act shall authorize the sale, supply 
and delivery of liquor by or on behalf of the club in the club 
premises to a member of a club or to a visitor in the presence 
and at the expense of a member thereof at any time on any day. 
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28. (1) Every packet licence shall authorize the master or Packet 

commander thereby licensed to sell and disl'ose of liquor in licence. 

any quantity to any passenger on board the steamer or vessel 
of which he is master or commander for consumption on the 
steamer or vessel during any voyage or passage, subject to the 
following restrictions :-

(a) If the steamer or vessel plies only from port to port 
within the State, liquor shall not be sold nor dis
posed of whilst the steamer or vessel is at her 
berth or moorings, nor until she has proceeded on 
her voyage or passage : 

(b) If the steamer or vessel is on a voyage extending 
or about to extend from start to finish for a distance 
not greater than forty miles, or is on the River 
Murray or any lake connected therewith, liquor 
shall not be sold or disposed of except between the 
hours of nine o'clock in the morning and ten o'clock 
in the evening upon a day other than a Sunday or 
Good Friday. 
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thereby licensed to sell and dispose of liquor on the premises 
therein specified, on any day (except Sunday, Good Friday 
and Christmas Day) between the hours of five o'clock in the 
morning and six o'clock in the evening in quantities of not less 
than five gallons to any person licensed to sell liquor of that 
kind under this Act. 

30. Every railway licence shall authorize the person thereby 
licensed to sell and dispose of any liquor, in any quantity 
on the premises therein specified, in the manner mentioned ~ 
Part IV of this Act. 

31. (1) Every restaurant licence shall authorize the person 
thereby licensed to sell and dispose of liquor of any kind in any 
quantity in the house or premises therein specified-

(a) for consumption by persons taking bona fide meals 
thereon with or ancillary to such meals, but not 
otherwise, on any day (except Sunday, Christmas 
Day and Good Friday) between the hours of twelve 
0' clock noon and half past eleven o'clock in the 
evening and on Sunday, Christmas Day and Good 
Friday between the hours of twelve o'clock noon and 
a quarter to eleven o'clock in the evening or in any 
case for such period or periods between the hours 
respectively mentioned in this section as are fixed 
by the court on the application of the licensee, for 
consumption by persons taking bona fide meals in 
such areas of the licensed premises as are fixed by 
the court with or ancillary to such meals but not 
otherwise; 

and 
(b) where a permit (in this Act called a "supper permit") 

under subsection (2) of this section is in force, subject 
to and in accordance with the permit, on any day 
other than Sunday, Christmas Day or Good Friday, 
between the hours of ten o'clock in the evening and 
half past eleven o'clock in the evening for co~
sumption with or ancillary to substantial food ~ 
such part of the licensed premises as is specified ill 
the permit and upon such conditions as the court 
shall fix. 

No offence shall be deemed to be committed by any pe:son 
by reason of the consumption by him during the hours specified 
in this subsection or within thirty minutes thereafter of any 
liquor sold or supplied during the hours specified therein. 

(2) The court may on application by the licensee (or,the 
applicant for a new licence) and on payment of the f~e pre~cIlbed 
in that behalf by the rules of court grant a perIDlt subject to 
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such terms and conditions and in respect of such part of the 
licensed premises as it thinks fit for the purposes of paragraph (b) 
of subsection (1) of this section. Any such permit shall, unless 

PART m • 
DIVISION II. 

sooner revoked by the court on the application of the Superin
tendent of Licensed Premises or an inspector, remain in force 
until a date specified therein being a date not later than one 
year from the grant thereof and may on the application of the 
licensee and on payment of the fee prescribed by the rules of 
court be renewed with the licence. 

(3) The court shall not a""{ an:r area ?fthe premises other.than 
adinin!7 room for the consumptIOn of liquor by persons ancIllary 
to lion: fide meals except where it is satjsfied that the premises 
are of such a size and standard that the provision of an area 
outside the dining room is desirable. 

32. (1) Every cabaret licence shall, subject to such terms and 8!'':':~ 
conditions as are fixed by the court and specified in the licence, 
authorize the licensee to sell and dispose of liquor to any 
person on the premises therein specified for consumption on the 
premises with or ancillary to the supply of food and entertain-
ment between seven o'clock in the evening and three o'clock 
in the morning, but the licence shall not authorize the sale 
or disposal of liquor on Good Friday at any time or on a 
Sunday or Christmas Day after three o'clock in the morning. 

(2) A cabaret licence shall not be granted in respect of any 
premises for which a full publjcan's licence, a limited publican's 
licence or a restaurant licence is in force. 

33. (1) Every theatre licence shall authorize the licensee to ~heatre 
sell and dispose of liquor for consumption on the premises cence. 

on the part or parts of the premises specified in the licence 
between the hours of seven o'clock in the evening and eleven 
o'clock in the evening or such later hour on a special occasion 
as may be specified in a permit issued under this Act on any 
evening upon which performances are given to the public on 
those premises. 

(2) A theatre licence shall not authorize the licensee to 
sell and dispose of liquor except during an evening on which the 
theatre is being used to provide entertainment in which all the 
performers whose words or actions constitute the entertainment 
are physically present in the theatre and actually perform the 
entertainmen t. 

(3) A theatre licence shall not specify a part of the premises 
F as a ~art for the sale or disposal of liquor which is readily 

accesSIble to persons who are not attending the performance. 

Md . (1) The fees for all licences, certificates, and permits Payment of 
Un t' A fees and date er hIS ct shall be paid to the clerk. when licence. 

take eJr4lCt. 
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(2) Every licence, other than a packet licence, or a special 

licence, shall-
(a) without regard to the date thereof, commence and take 

effect from the day on which it is actually granted 
by the court ; 

(b) if not previously forfeited, be in force for a period of 
twelve months and fourteen days thereafter or such 
lesser period as the court may determine and 
specify in the licence. 

(3) Every packet licence shall, if not previously forfeited be 
in force for twelve months from the date of its issue. ' 

35. (1) Where an application for the renewal of a licence is 
adjourned, the court may grant a special licence to the applicant. 

(2) The special licence shall be under the hand of the clerk 
of the court, and may be granted for such period, not exceeding 
three months, as the court thinks fit, and the period for which 
any such Jicence is granted shall be specified therein. 

(3) A special licence shall have the same effect as if the 
licence the renewal whereof is applied for had been renewed in 
favour of the person named in the special licence for the period 
specified in such special licence. 

36. If any licence is issued for a period of less than a year, a 
proportionate amount only of the licence fee shall be payable 
by the licensee. 

DIVISION lIl.-FEES FOR LICENCES. 

37. (1) The fees to be paid for licences respectively shall 
subject to subsections (2) and (3) of this section, be as follows:-

(a) for any of such lioences, other than those for which 
other provision is made in this section, the fee shall 
be equal to the sum of five per centum of the gross 
amount paid or payable for all liquor including 
liquor disposed of pursuant to any permit, and any 
certificate of approval granted under sections 65 and 
71, which during the twelve months ended ?n ~he 
last day of June preceding the date of the applicatIOn 
for the grant or renewal of the licence was purcha~ed 
for the purposes of the licence in respect of whICh 
such grant or renewal is sought: Provided that the 
gross amount paid or payabJe during the twelve 
months ended on the thirtieth day of June, 1967, 
shall be deemed not to include sales to perso~s 
ho1ding a licence under the Acts repealed by this 
Act; 
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(b) for a wholesale storekeeper's licence-a fee which is DIVISION m. 
equal to the sum of five per centum of four-fifths of 
the gross amount paid or payable to the licensee for 
all liquor which, during the twelve months ended on 
the last day of June preceding the date of the 
application for the grant or renewal of the licence, 
was sold or disposed of under such licence to persons 
other than persons licensed under this Act or 
otherwise permitted by law to sell liquor ; 

(0) on a renewal of a wine licence in force at the commence
ment of this Act a fee equal to the sum of five 
per centum of the gross amount paid or payable 
by the licensee for all liquor including liquor disposed 
of pursuant to any certificates of approval granted 
under section 71 which, during the twelve 
months ended on the last day of June preceding 
the date of the application for the renewal of 
such licence, was purchased by the licensee for the 
purposes of the licence and was not disposed of 
under such licence to any other person licensed under 
this Act to sell liquor or exempted under section 13; 

(d) for a packet licence-a fee of fifty dollars; 
(e) for a brewer's Australian ale licence-a fee equal to the 

sum of five per centum of four-fifths of the gross 
amount paid or payable to the licensee for all liquor 
which, during the twelve months ended on the last 
day of June preceding the date of the application for 
the grant or renewal of such licence was sold or 
disposed of under such licence to persons other 
than persons licensed under this Act or otherwise 
permitted by law to sell liquor; 

(j) for a distiller's storekeeper's licence or a vigneron's 
licence-a fee equal to the sum of five per centum 
of four-fifths of the gross amount paid or payable to 
the licensee for all liquor which, during the twelve 
months ended on the last day of June preceding the 
date of the application for the grant or renewal of 
such licence, was sold or disposed of under such 
licence to persons other than persons licensed under 
this Act or otherwise permitted by law to sell liquor; 

(g) for a five gallon licence-ten dollars. 
In this subsection "gross amount" means amount paid or 
Phyable for liquor including any duties other than sales tax 
~ ere. on but excluding packing, delivery and freight charges: 
t rOVlded that where pursuant to any condition imposed by 
he court a licensee is required to make his purchases by retail 

from another licensee or licensees such purchases by ret.ai1 shall 
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not be taken into account in computing a "gross amount" in 
relation to the licensee required so to purchase liquor . 

. (2) "'rb.ere a~:f fee for any li?ence comput~d in ~ccordance 
WIth the provIsIons of subsectIon (1) of thIS sectIon is less 
than fifty dollars the fee for such licence shall be fifty dollars. 

(3) All fees to be paid for licences under this Act shall be 
computed and payable to the nearest dollar. 

(4) The said fees shall be payable annually or may be paid 
(except in the case of packet licences) in equal quarterly 
instalments as provided by section 49 of this Act. 

38. (1) The Licensing Court shall finally and conclusively 
fix the amount of any fee payable on a percentage basis under 
this Act: Provided that the court may in its absolute discretion 
upon application by the superintendent of licensed premise~ 
or the holder of a licence, at any time within twelve months 
of the grant or renewal of the licence, reassess such amount in 
which case the amount so reassessed shall be final and conclusive. 

(2) The court shall fix such sum as it thinks reasonable in 
any case-

(a) where no information is produced to the court, or the 
information produced is incomplete or insufficient 
to enable the court to determine the gross amount 
paid or payable for liquor purchased or sold or 
disposed of (as the case may be) ; 

or 

(b) where information covering a period of twelve months 
cannot be produced. 

(3) For the purpose of enabling the Licensing Court to fix 
fees payable on a percenta'ge basis the court may by order in 
writing require any person firm or body corporate to state 
in such form as the court may require the name and address 
of every person holding a licence under this Act and of every 
person holding a permit under this Act and of every licensed 
club to whom or to which such person, body corporate or 
firm sold or supplied liquor during the twelve months ended 
on the preceding thirtieth day of June. 

(4) Such statement shall show the quantity and nature of 
liquor so sold or supplied in each case the price paid or parable 
therefor and such other particulars as the court may reqUIre. 

(5) Every person or body corporate and every member of a 
firm who or which within fourteen days after such order doe: 
not furnish such statement shall be liable to a penalty of no 
less than twenty nor more than two hundred dollars. 
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(6) When the court grants a licence or a renewal of a licence 
for which a fee is payable on a percentage basis the court shall 
cause to be inserted on the licence the amount of the percentage 
fee payable. 
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39. (1) Every applicant for the grant of a new licence shall, tPPIc:n~tLor 
prior to the hearing of the application, furnish such particulars r:i:~~ as 

as the court may require to enable it to estimate what, if the ~J~Y:.. 
application were for a renewal of licence, would have been the 
probable extent of the annual purchases or, as the case requires. 
sales of liquor for the premises in respect of which such grant 
~sought. 

(2) Save as otherwise expr~ssly provide?- every.intending 
applicant for the renewal of a licence for whICh a fee IS payable 
on a percentage basis shall in each year on or before a date 
fixed by the rules of court forward to the clerk a statutory 
declaration by such intending applicant (or where such intending 
applicant is a body corporate or club by the secretary thereof) 
setting forth with regard to the twelve months ended on the 
last preceding thirtieth day of June as nearly as practicable or if 
liquor Ims not been purchased during the whole of such period 
then with regard to any shorter period preceding the said 
thirtieth day of June during which liquor was purchased-

(a) the quantity of liquor purchased for the purposes of the 
licence in respect of which the application is made 
and the quantity of liquor purchased for sale 
pursuant to any certificates of approval granted 
under sections 65 and 71 and the gross amount 
paid or payable therefor; 

and 
(b) the names and addresses of the persons firms or bodies 

corporate who or which sold such liquor. 

In this subsection the expression "gross amount" has the. 
same meaning as it has in subsection (1) of section 37. 

(3) In the case of an application for the transfer of a licence 
by ~ person other than a person specified in subsection (5) of this 
section a like declaration relating to liquor purchased or, as the 
c~se requires, sold up to the date of the application shall at the 
tune of the application be furnished as aforesaid by the applicant. 

(4) I~ the case of an application for the renewal of a brewer's 
Austrahan ale licence, distiller's storekeeper's licence, wholesale 

; :rr1ekeeper's . licence, or a vi~neron~s licence a lik~ declaration 
, a I ~e furmshed as aforesaId settmg forth the lIquor sold or 

huppIied during the said period of twelve months by every 
t~der of the licence to persons other than persons licensed under 

s Act or otherwise permitted by law to sell liquor. 
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Licensing Act, 1967. NO· 41 -(5) Within seven days after the happening of any of the 
events mentioned in subsection (1) of section 55, the holder of 
any licence in respect of which such event happens or a person 
deemed to be a licensed person under section 55 (or in the case 
of any of the events mentioned in subdivisions I, II, III and IV 
of subsection (1) of section 55, the persons specified in the 
second column of the said subsection opposite to the event) 
shall furnish as aforesaid a like declaration setting forth the 
liquor purchased or, as the case requires, sold during the current 
licensing year in respect of the licensed premises up to the date 
of such event. 

(6) Any person who is required by any provision of this 
section to forward or furnish to the clerk any statutory declara
tion and who fails so to forward or furnish on or before the due 
date or within the proper time a declaration in accordance 
with the requirements of this section shall be guilty of an 
offence and shall be liable to a penalty of not less than twenty 
dollars and not more than two hundred dollars. 

DmSlONIT. DIVISION IV.-ApPLICATIONS FOR LICENCES AND OBJECTIONS. 

Applications to 
be made to 
court. 

Conditions 
precedent to 
application for 
licence for 
previously 
nnJicensed 
premises. 

40. Every a.pplication for a licence or for the transfer or 
removal of any licence, shall be made to and considered by the 
court. 

41. (1) No person shall be entitled to apply for a licence 
except a packet licence or vigneron's licence in respect of 
previously unlicensed premises unless he has-

(a) twenty-eight clear days before the date upon which 
the application is to be made deposited with the 
clerk plans of the buildings erected or proposed to 
be erected on the said premises; 

(b) within seven days of the deposit caused notice ?f 
the deposit to be given by two advertisements ID 
such newspapers as a member of tht> court on 
application by the intending applicant directs; 

(c) during the whole of the interval between the date. of 
the deposit and the date upon which the applicatIOn 
is to be made posted and kept posted on or near t~e 
main entrance to the premises or if the Sald 1 

premises have not been erected or completed ?n .3 

conspicuous part of the land upon which It.1Il 
intended to erect or complete the premises and m 
any case so as to be easily legible from the nearest 
public footpath notice in the form prescribed by 
the rules of court; 
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(d) at the time of depositing the plans delivered to the 

clerk a duplicate of the said notice. 

(2) The plans deposited under this section must show 
exactly-

(a) the site of the premises; 

(b) the boundaries thereof; 

(c) the situation thereon of the front door of the buildings 
erected or proposed to be erected and the entrance 
and exit of the drive-in bottle department (if any) 
and the parking area or areas appurtenant thereto; 

and 
(d) words indicating which is or is to be the front door. 

(3) Such plans shall be-

l. upon paper of at least the width of twenty-four inches: 

11. certified as correct by such person and by a registered 
architect or licensed surveyor : 

Ill. open to public inspection without fee. 

(4) Forthwith after the deposit of any plans the clerk shall 
cause notice thereof to be inserted in two consecutive numbers 
of the Gazette. The applicant shall pay the cost of the said 
insertion. 
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42. (1) Any person who has complied with the requirements :o1r of with 

of section 41, may apply to the court for a licence in respect of a~~lI~!tIOIlll. 
the premises specified in the plans, and the court may there-
upon-

(a) iftbe premises have already been erected or completed, 
grant or refuse the application; 

and 
(b) if the premises have not then been erected or completed, 

decide whether a licence will be granted for such 
premises when erected or completed in accordance 
with such deposited plans to the satisfaction of and 
within a reasonable time to be then fixed by the 
court or such other time as the court may sub
sequently allow: 

Provided that the court-

(a) may at any stage of the proceedings from time to time 
permit the deposited plans to be altered in any 
manner and to any extent or other plans to be 
substituted therefor ; 
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(b) subject to this Act, on approval of any such deposited 

plans or altered or substituted plans, may-

(i) grant the licence for the premises in their 
then state; 

or 
(ii) decide whether the licence will be granted 

for such premises when erected or com
pleted in accordance with such altered or 
substituted plans to the satisfaction of and 
within a reasonable time to be then fixed 
by the court : 

Provided further that where the court permits the deposited 
plans to be altered or substituted the court may require the 
applicant as nearly as may be in accordance with the require
ments of section 41 relating to the advertising of applications 
for new licences to advertise his intention to apply for approval 
of the altered or substituted plans and serve notice in writinO' 
of such intention upon all objectors to the original application~ 
Any person who was entitled to object to the original applica
tion, whether in fact he did so object or not, may as nearly as 
may be in the manner in which objections might have been 
taken to the original application, object to the application in 
respect of the altered or substituted plans, but if any such person 
did not object to the original application such objection shall 
be limited to the alterations proposed to be made to the 
deposited plans or to the substituted plans or matters arising 
therefrom. 

(2) If any application is rejected on the ground-

(a) that the plans deposited do not meet with the approval 
of the court ; 

or 
(b) that the premises erected or proposed to be erected 

are not, or would not, in it"! opinion, be suitable 
to the locality, 

the court shall, upon the request of the applicant or his counsel, 
state in what particulars-

I. the plans do not meet with its approval, or 

11. the buildings or proposed buildings are unsuitable. 

(3) When the court has decided that a licence will be gra~ted 
for any premises not then erected or completed, those p:eDllses, 
upon being erected or completed in accordance Wlth the 
deposited plans within the time fixed by the court, shall, f?r the 
purpose of regulating the mode of application for a lwence 
therefor, be deemed to be previously licensed premises. 
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43. Any unlicensed person applying for any licence other DIVISION IV. 

than a packet licence, in respect of previously licensed premises, ~f~~~ra by 
person In 

shall- respect of 

(a) twenty-eight clear days before the date upon which the R~:~Y 
application is to be made, post and keep posted premsee. 

until the date of the application, on or near the 
main entrance to the premises and so as to be easily 
legible from the nearest public footpath a notice in 
the form prescribed by the rules of court; 

and 
(b) at the ~ame time deliver to the clerk a duplicate of that 

notIce. 

44. Any licensed person applying for a renewal of his licence ~~f:-t:n 
shall, twenty-eight clear ~ay~ before the expira!ion of his licence ~fr~;~~. 
deliver to the clerk a notIce 111 the form prescrIbed by the rules 
of court. 

45. Upon the receipt of any notice. of applicatio:t;t, the clerk ~;;:r:ag~1l to 
shall file the same, and shall forthWith cause notIce of such tE:.rinten• 

application and the particulars thereof to be forwarded to 
the Superintendent of Licensed Premises. 

46. No person other than the Superintendent of Licensed 
Premises shall be heard, either personally or by counsel, 
in support of any objection to the grant, renewal, transfer, or 
removal of a licence before the court unless notice in writing of 
such objection, stating the nature and grounds thereof, signed 
by the objector, and giving his place of residence and occupation 
or style, has been delivered to the clerk and to the person 
who has given the notice of application prescribed by this Act 
at least fourteen clear days before the day fixed by the clerk for 
the hearing of the application. 

Notice of 
objection to 
be served. 

~7. An applicant for a licence other than a packet licence or Mrttt~~be 
a Vlgneron's licence in respect of previously unlicensed premises eB a e 

or for the removal of a licence shall satisfy the court-

l 

(a) that the licensing of the premises is required for the 
needs of the public having regard to the licensed 
premises existing in the locality in which the premises 
are to be situated; 

(b) that owners or occupiers of premises in the locality 
in which the premises are to be situated will not be 
unreasonably affected; 

(c) that the premises will not be situated within an area 
set aside by any competent zoning authority for 
purposes which exclude premises of the kind desired 
to be licensed therefrom; 
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-'I9_6_7 ______ L_i_ce_n_s_in_g"'--A_c_t_, _I_9_6_7. _____ No. 41 -(d) that the site shown in the application is suitable for the 
premises and that the applicant has complied with 
all the requirements of this Act; 

(e) in the case of an application for any licence in a new or 
expanding community the licence would not un. 
reasonably restrict the grant of a full publican's 
licence in the locality. 

48. The objections to the grant or renewal of any licence 
except a packet licence or a vigneron's licence are the 
following :-

(1) As to all applications
(a) that the applicant is-

1. of bad fame or character; 
11. interested in keeping a brothel or house of 

ill-fame; 
Ill. of drunken or dissolute habits; 
IV. not a fit and proper person to be licensed; 

(b) that during the twelve months preceding the day 
on which the notice of objection is given to the 
clerk, unlawful gaming within the meaning of 
the Lottery and Gaming Act, 1936-1967, has 
taken place on the premises mentioned in the 
application; 

(c) that the applicant has within six months previously 
been deprived of a licence under this Act or 
any Act repealed by this Act; 

(d) that the said premises, or any adjacent store, shop 
or house, owned or occupied by the applicant 
(whether there is or is not any means of 
communication between such adjacent store, 
shop or house and the said premises) is-

I. of a disorderly character; 
or 

11. frequented by prostitutes, thieves, or 
persons of bad character; 

(e) that the licensing of the premises is not required 
for the needs of the public; 

or 
(f) in the case of an application for a renewal of d 

full publican's licence restricting the sa~e an 
supply of liquor to all or any of the occaslOn~ or 
purposes mentioned in subsection (3) of sectIOn 
19 the restrictions sought would leave a sub
stantial public need uncatered for. 
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(2) As to applications for premises not previously DmsID!t 1\'. 

licensed-

(a) that the said premises are in the vicinity of a 
church or other place of public worship, or a 
hospital, recognized youth centre, or school, 
and would, if licensed, be the cause of incon
venience or annoyance to the persons using 
or frequenting such church, place of worship, 
hospital, centre or school; 

(b) that the quiet of the locality in which the said 
premises are situated will be disturbed or that 
owners or occupiers of premises in the locality 
will be unreasonably affected if a licence is 
granted for the sale of liquor in the premises; . 

(c) that the said premises are not suitable to be 
licensed; 

(d) that the licensing of the premises is not required on 
the site shown in the application for the needs 
of the public ; 

(e) that the site shown in the application is unsuitable 
or does not comply with the requirements of 
this Act; 

(j) that the applicant has not the financial resources 
to carry out his proposals; 

(9) that the premises will be situated within an area 
set aside by a competent zoning authority for 
purposes which exclude from such area premises 
of the kind desired to be licensed ; 

(h) in the case of an application for a new licence in a 
new or expanding community the licence 
would unreasonably restrict the grant of a 
full publican's licence in the locality; 

or 

(i) that the grant of the licence would result III 

undue competition and economic waste. 

(3) As to applications for renewal of licences or by new 
applicants for previously licensed premises-

(a) that the management of the licensed premises in 
such particulars as are specified in the notice 
has not been satisfactory; 

or 
(b) that any direction of the court has not been 

complied with. 
p 

L 
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Effect of 
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of licence fee. 

Publication of 
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issued and 
notice of 
non-payment 
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DmSIONV. 

Application to 
transfer to 
person holding 
ceniftcate or 
who has 
entered. 

_I9=-6..:..7 ______ L_i_c_en_s_in_g-=--A_c_t_,_I..:..9_6..:..7. _____ No. 41 --49. Until the licence fee, or, except in the case of a packet 
licence, the first quarterly instalment of the licence fee is paid 
to the clerk, and the licence is actually issued by him, the person 
entitled to the licence or (in the case of a club licence the club) 
shall be deemed unlicensed, and if the said licence fee or quarterly 
instalment is not paid within two calendar months after the 
date on which the licence was granted, the clerk may give 
notice in writing of such non-payment of such 1icence fee 
or quarterly instalment to the owner of the freehold of the 
premises in respect of which such licence was granted or 
(in the case of a club licence) to the members of the committee 
of management of the club, and if such licence fee or instalment 
is not paid within fourteen days after the giving of such notice 
as aforesaid, the grant shall be wholly void. Except in the 
case of a packet licence the subsequent quarterly instalments 
shall be paid three, six, and nine calendar months respectively 
after the date on which the licence was granted, and if default 
is made in paying any such instalment on the due date and the 
default continues for two calendar months, the clerk may give 
notice in writing of such default to the owner of the freehold of 
the premises in respect of which such licence was granted or 
(in the case of a club licence) to the committee of management 
of the club, and if such default continues for fourteen days from 
the giving of such notice, the licence shall thereby be ipso facto 
forfeited and wholly void for all purposes. 

50. The clerk shall cause a list of all licences issued, and also 
notice of the non-payment of any licence fees or instalments as 
mentioned in section 49, to be inserted in the Gazette, on the 
first, second, or third day of its publication after the issue 
of the licences, or after the expiration of the said period of 
two calendar months and fourteen days, as the case may be. 

DIVISION V.-TRANSFER OF LICENCES. 

51. (1) Any person who-

(a) has a certificate under section 55; or 

(b) has given notice of entry to the clerk under subsection 
(2) of section 55, 

may apply to the court to have the licence in respect of the 
premises the subject of the certificate or which have been 
entered transferred to himself. 

(2) Notice in writing of the intention to make the application 
shall be given to the clerk at least fourteen days before ~he 
application is to be made. From the date on which such notICe 
is given, a duplicate of the notice shall be posted and kept 
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be easily l~gible from the nearest public footpath until the 
applicatIOn IS made. 

(3) The court may, subject to this Act, transfer the licence 
to the applicant. A memorandum of the transfer shall be 
endorsed on the licence by the clerk upon payment to him of the 
swn of ten dollars. 
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52. (1) On the sale of any licensed premises (other than a ~au:FerOD 
club) an application may be made for the transfer of the licence ~:= .. 
from-

(a) the holder of the licence; 
or 
(b) a person who has a certificate under section 55, in 

respect of those premises ; 
or 
(c) a person who has given notice of entry upon those 

premises under subsection (2) of section 55, 

to some person other than himself. Such application shall be 
made by the transferor and proposed transferee jointly. 

(2) The application shall be made to the court. Such 
application shall set forth the licensed premises the subject 
of the application and the names of the transferor and proposed 
transferee and shall be signed by them. The application shall 
be accompanied by-

(a) a copy of the contract of sale certified by the applicants; 

(b) a certificate by any person who has agreed to advance 
any moneys in connection with the sale setting forth 
details of such agreement; 

(c) a copy of an advertisement which has previously been 
inserted in at least one daily newspaper of the 
intention of the applicants to make the application; 

and 
(d) where the licensed premises are held under a lease, a 

copy of the lessors terms of consent to the proposed 
transfer certified by the applicants. 

(3) The court may, subject to this Act, approve the transfer 
to the proposed transferee as from the date upon which 
possession of the premises is to be taken by him. ·Within seven 
d~ys after such possession has been taken the transferee shall 
gIve notice thereof to the clerk and deliver the licence to the 
clerk who shall thereupon endorse a memorandum of the transfer 
on the licence upon payment of the sum of ten dollars. 
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_I9_6_7 ______ L_ic_e_n_sl_·n_g_A_c_t_, _I_9_67_. _____ N_o· 41 -53. Upo~ the endorsement of.a memorand~m of transfer 
upon any licence pursuant to sectIOn 51 or sectIon 52-

(a) the transferee shall thereafter have and exercise the 
same privileges and be subject to the same 
liabilities and penalties as if such licence had been 
originally granted to him; 

and 
(b) the person whose licence is so transferred shall cease 

to be a licensed person under this Act in respect of 
the premises mentioned in such licence, but shall 
remain liable for any act or omission done, caused 
permitted, or made by him prior. to such transfer. ' 

54. The objections to a transfer, of which notice may be 
given, are the following :-

(I) That the licence of the person proposing to transfer 
the same is liable to be forfeited for offences against this 
Act, or any Act hereby repealed. 

(2) That the person to whom it is proposed to have the 
licence transferred-

(a) is of bad fame or character; 

(b) is interested in keeping a brothel or house of 
ill-fame; 

(c) is of drunken or dissolute habits; 

(d) is not a fit and proper person to be licensed; 

(e) has within six months previously been deprived 
of a licence under this Act, or any Act hereby 
repealed, as being personally incapable or unfit 
to hold the same. 

(3) That on any premises for which the proposed 
transferee held a licence at any time during the period of 
twelve months preceding the day oD. which the notice ?f 
objection is given to the clerk, unlawful gaming withm 
the meaning of the Lottery and Gaming Act, 1936-19.67, 
took place during that period or that the said transferee IS a 
bookmaker or reputed bookmaker. 

(4) That the lease under which the holder of the ~c.e~ce 
occupies his house contains a covenant or prohibl~on 
against transferring the licence, or assigning, or sublettmg 
without the consent of the lessor, and that such consent 
has not been obtained. 

(5) That any direction of the court has not been complied 
with. 



441 
PART In. 

1967 Licensing Act, I967. 
..:---

DIVISION VI.-TRANSMISSION OF LICENCES. 
DmSIONVJ. 

55 (1) If any of the events mentioned in the first column TltDsmlssIOD 

ofthls subsection happens to the holder of any licence other than 0 cencel. 

II club or packet licence, or of a certificate under this section, or 
, if such holder does, permits, or suffers any of the acts, matters, 
i or things mentioned in the first column, the person specified 

in the second column opposite to the events, acts, matters or 
thinO's mentioned in the first column shall thereupon be entitled 
to e~ter upon the licensed premises of such holder, and may, 
subject to obtai~g a certificate from the c.ourt as hereinafter 
mentioned, contmue and carry on the busmess thereof for a 
period not exceeding twenty-eight days after such entry. 

Within the said period of twenty-eight days an application 
shall be made by the person who has so entered for a transfer 
of the licence, or for a licence, as the case may require, and the 
proceedings to obtain the transfer or licence shall be the same, 
or as nearly as may be, and the court shall have and exercise 
the same discretion as in ordinary cases of applications for a 
transfer or licence. 

First Column. 

I. On death: 

n. On bankruptcy, statutory 
assignment, or com
position whereby the 
estate of a licensed 
person becomes an 
asset for the benefit of 
his creditors: 

1II. On sickness or other 
~nfirmity, whereby the 
licensed person becomes 
disabled personally to 
conduct the business of 
the licensed premises : 

lV. On the mental defect of 
any licensed person : 

Second Column. 

I. The legal personal repre
sentative (or his 
nominee or assignee), 
or the widow, widower, 
or any child of the 
deceased: 

11. The assignee, trustee, 
or other person in 
whom the estate be
comes vested, or his . . 
nommee or assIgnee: 

Ill. The wife, or husband, 
or any child, or the 
nominee of the licensed 
person: 

IV. The committee of such 
person or the nominee 
of such committee: 
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V. On surrender, forfeiture, 
recovery by legal pro
cess, or other deter
mination of the right 
of the licensed person 
to the possession of 
the licensed premises, 
or upon the licensed 
person yielding up pos
session of the premises 
before the expiration 
of the licence, or allow
ing such premises to 
become vacant: 

VI. On the neglect or refusal 
of the licensed person 
to give notice of appli
cation for the renewal 
of his licence, or~ 
having given such 
notice, on his neglect
ing to apply for such 
renewal, or, on his 
having so applied, his 
being refused a re
newed licence merely 
on personal grounds, 
or having been granted 
a licence, on his 
refusing or neglecting 
to pay the first quar
terly instalment of the 
licensing fee within 
thirty days from the 
meeting of the court at 
which the licence was 
granted, or any other 
quarterly instalment 
within thirty days 
from the due date for 
the payment of the 
same: 

VII. On the neglect or refusal 
of a person to whom a 
certificate has been 
granted as hereinafter 
mentioned to make 

Second Column. 

v. The landlord, mort. 
gagee, or other person 
who may be bona fide 
entitled to the licensed 
premises or the posses
sion. thereof, or the 
nommee or agent of 
any such landlOrd 
mortgagee, or othe; 
person: 

VI. The landlord, mort
gagee, or other person 
prejudiced thereby: 

VII. The landlord, mortgagee, 
or other person pre
judiced thereby. 
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application for a trans
fer of the licence or for 
a licence (as the case 
may require) or upon 
the refusal of the court 
to transfer the licence 
or to grant a licence 
(as the case may 
require) to such person. 

(2) E.very person. entering upon any licensed J?r:emises, an~ 
continumg the busmess thereof under the prOVISIons of this 
section, shall, within seven days after entry, give notice thereof 
in writing to the clerk, and shall if the court so requires, on 
receiving notice from the clerk, attend before the court, at a time 
and place to be specified in the last mentioned notice. If 
the court is satisfied that the said person is a desirable person 
to hold a certificate and has not been previously refused a 
licence by any court, it may, in its discretion, grant him a. 
certificate, in the form prescribed by the rules of court, and he 
shall, so long as the certificate continues in force, be deemed a 
licensed person, and shall be subject to the same liabilities and 
penalties as if he held a licence under this Act, and the certificate 
shall, whilst in force, be deemed to be his licence. 

(3) The time specified in the notice last mentioned in sub
section (2) of this section shall be not less than fourteen days 
after the clerk has received the notice first mentioned in that 
subsection; and the clerk shall send to the Commissioner of 
Police and to an inspector particulars of the notice in this 
subsection first referred to. 

. (4) Any person entering upon premises in consequence of any 
of the events mentioned in the said first column shall, within 
fourteen days after obtaining a certificate, present or send the 
same to the clerk and pay such licence fee as may be due in 
respect of the premises. 

(5) A person who enters on premises under this section 
shall from the time of entry until he is granted a certificate as 
aforesaid, be deemed a licensed person, and his certificate, when 
grb anted, shall be subject to the same indorsements as if it had 
een in force at the time of entry. 

(6) The production of a notice of entry given by any person 
fder this section shall be sufficient proof, in any proceedings 
or a~y offence against this Act, that he has entered upon the 
prenuses mentioned in the notice of entry, and that he is carrying 
on the business of those premises. 

~3 
P.A.Ror m . 

DIVISJOlf VI. 
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=~or 56. (1) Any person holding-

(a) any licence under this Act except a packet or railway 
licence; 

or 

(b) a certificate under section 55, 

may apply to the court to remove his business to other suitable 
and convenient premises. 

(2) No person shall be entitled to make any such application 
unless he has-

(a) twenty-eight clear days before the date upon which 
the application is to be made deposited with the 
clerk plans of the buildings erected or proposed to 
be erected on the premises to which it is proposed to 
remove the licence ; 

(b) within seven days of the deposit caused notice of 
the deposit to be given by two advertisements in 
such newspapers as a member of the court on 
application by the intending applicant directs; 

(c) posted and kept posted during the whole of the interval 
between the date of the deposit and the date upon 
which the application is to be made notice of 
application in the form prescribed by the rules of 
court on or near-

(i) the main entrance to the licensed premises; 
and 
(ii) the main entrance to the premises to which it 

is proposed to remove the licence, or if those 
premises have not been erected or corn· 
pleted upon a notice board placed .on .a 
conspicuous part of the land upon which It 
is in~ended to erect or complete those 
prerruses. 

Every such notice shall be so posted so as to be easily 
legible from the nearest public footpath; 

(d) at the time of depositing the plans deliver to the clerk 
a duplicate of the said notice. 

(3) The plans to be delivered under subsection (2) of this 
section shaH comply with all the requirements as to plans 
contained in section 41 of this Act. 
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(4) This section shall not render it obligatory on the holder 
of a licence who puts up on the site of his licensed premises 
neW premises containing accommodation equal to or superior 
to that contained in the licensed .premises to apply for a removal 
of his licence to those new premIses. 

PAM'm. 

57. (1) The objections to a removal of which notice may be ObJectlODB &e 

~ven are, in additio:t;l to the grounds of objection specified in rr:10f 

section 48, the followmg:-

(a) That the licensing of the premises to which it is proposed 
to remove the licence is not required for the 
accommodation of the public: 

(b) That the said premises are in the vicinity of a church 
or other place of public worship, or a hospital, 
recognized youth centre, or school, and would, if 
licensed, be the cause of inconvenience or annoyance 
to persons using or frequenting such church, place of 
worship, hospital, centre or school: 

(c) That the quiet of the locality in which the said premises 
are situated will be disturbed, if a licence is granted 
for the sale of liquor in those premises: 

(d) That the lease under which the holder of the licence 
occupies his premises contains a covenant or 
prohibition against removing the licence to any 
other premises without the consent of the lessor, 
and that such consent has not been obtained. 

58. (1) Any person who has complied with the provisions Procedureon 

~ section 56 may apply to the court for the removal of his ~cil~~~~!t. 
licence or his certificate under section 55 in accordance with 
the notice. 

(2) The provisions of section 42 m'utatis mutandis shall apply 
to the application: Provided that if the premises to which it is 
proposed to remove the licence have not at the time of the 
application been erected or completed, and the court decides 
that the application will be granted when the premises have been 
erected or completed as mentioned in section 42, the application 
shhall be adjourned to be finally dealt with after the premises 
aYe been so erected or completed. 

h (3) When an application for removal is granted a certificate 
U all be issued in the form prescribed by the rules of court. 

te
pon the issue of the certificate and payment of the sum of 
n dollars therefor-

(a) the holder of a licence or of a certificate under section 55 
shall be authorized to carry on business thereunder 
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1967 Licensing Act, 1967· No. 41 -in the premises to which the licence or certificate 
is removed inste~d of iD; his former house, in the 
same ma~er as If the licence h~d been originaU 
granted In respect of the premIses to which th! 
licence or certificate is removed according to the 
tenor and effect of the licence ; 

(b) the premises in respect of which the licence was 
originally granted shall thereupon cease to be 
licensed. 

DmSION DIVISION VIII.-PROCEDURE ON HEARING OF ApPLICATIONS. 
VUL 

~:ro:D 59. (~) ~he provisio.ns of this Act as to the proceedings upon 
of applic&tion. an applicatIOn for a licence shall apply as nearly as possible 

to the proceedings upon an application for the transfer of a 
licence or the removal of a licence from one house to another. 

(2) The proceedings on the consideration of.

(a) every application for any licence; 

(b) every application to remove any licence; 

(c) any objection to any application, 

shall be public and shall be dealt with by the Full Bench of the 
court. 

(3) The court shall-

(a) hear, inquire into, and determine

I. all such applications; 

11. all such objections; 

(b) hear on oath such witnesses as aTe called. 

(4) The court may-

(a) grant, subject to this Act, such licences to such persons 
as are approved by the court; 

(b) direct the holder of a licence to-

I. supply . additional accommodation at his 
premlses; 

1I. make repa.irs therein ; 

(c) upon application-

I. approve of alterations or additions to buildings; 
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II. approve areas being deleted from or added to ~0Jf 
the licensed premises, ----

in such manner and within such reasonable time as it deems fit. 

60. (I) The clerk shall-

(a) attend all the sittings of the court; 

(b) minute the result of the proceedings; 

(c) prepare a list of applications to be 
sitting of the court; 

(d) lay that list before the court; 

heard at each 

(e) sign a licence in respect of every application for a 
licence granted by the court in such form as is 
prescribed by the rules of court ; 

(j) record the signing of each licence together with the 
date of the signing on the said list. 

(2)-

(a) The court shall record the grant of every application 
and the amount of any fee fixed pursuant to section 
38 at the time of the grant by writing opposite to or 
against the name of the applicant in the said list: 

(b) The record so made by the court shall be a valid 
authority to the clerk to sign any licence pursuant 
to paragraph (e) of subsection (1) of this section. 

(3) The clerk shall issue and deliver every licence granted by 
the court but shall first-

(a) receive the annual licence fee or, except in the case of a 
packet licence, the first quarterly instalment of the 
annual fee payable in respect of the licence; 

(b) record at the foot of the licence the date of the issue 
and delivery thereof. 

Duties of clerk 
magl~trate. 
and treasurer 
at meetiDgI. 

61. (1) No licence shall be renewed nor shall any application Diseretionof 
be t d f d h h' court liS to all , ~an ,e as a matter 0 course; an upon t e earmg of any applications. 

liPplicatlOn for the grant, renewal, transfer, or removal of a 
cence, whether objection is taken at the hearing or not, the 

, court shall hear, inquire into, and determine the application 
and all such objections (if any) on the merits, and shall grant 
or refuse the application with or without conditions upon 
::y ground or for any reason whatsoever which, entirely in 

e exercise of its discretion, it deems sufficient. 



448 1967 Licensing Act, 1967. No. 41 
PART t1T. ___ 

D~~::ON (2) No compensation shall be payable to any person b 
----- reason of the refusal of the court to grant any application. Y 

8ummonsfor 
wlt-.. 

(3) The court shall have general power to waive compliance 
with any formalities in connection with any application upon 
such terms as to adjournment, costs, or otherwise, as it thinks 
fit. 

62. (1) The applicant, or any person objecting to the grant 
of a licence, or to the renewal, transfer, or removal, of a licence 
may obtain, at the office of the clerk, summonses for witnesses: 

(2) Every such summons shall be in the form prescribed by 
the rules of court or to the like effect. 

(3) The court may direct that any person, whose evidence 
it deems desirable to have, be summoned to attend and give 
evidence including evidence relating to the fixing of the amount 
of any fees payable on a percentage basis in the matter of any 
application for the grant, renewal, transfer, or removal of a 
licence. The clerk shall thereupon issue such summons as 
mentioned in subsection (1) of this section, and cause the same 
to be served upon the said person. 

(4) Any person summoned under this section who refuses 
or neglects to attend or to give evidence or to answer any 
relevant question may be dealt with in the same manner as a 
court of summary jurisdiction might deal with a person so 
offending. 

(5) The provisions of section 208 shall apply to a person 
summoned as a witness under this section. 

Dutvof 63. (1) The applicant ..for the grant, renewal, transfer, 
appli(,lIllt t.() 1 t 
giveevldence or removal of a licence may be summoned under t le nex 

POWAr to 
or.ler f'();It .. 
af;win~t 
umHlcc~p,'lrul 
applknnt~ nr 
o/)jector~, 

preceding section hereof to attend and give evidence upon 
the hearing of the application; and whether summoned or not, 
such applicant may, if present at the hearing, be called as a 
witness. 

(2) All the provisions of the last preceding section, and of 
the section therein mentioned shall apply to any apphcant so 
summoned and to any applicant present at the hearing. 

64. (1) If the court refuses an application for the grant, 
renewal, transfer, or removal of a licence it may order payment 
of a sum to meet the reasonable eo;;t:;; and expenses of th~ pe~son 
who has objected successfully to the granting of sU,ch applicatIOn. 
to be made to the person by the unsuccessful applIcant. 



~ Licensing Act, 1967. No. 41 lyv/~ ____________ ~ ________________ __ -(2) If the said court grants any such application to which 
objection has be~~ made it may in !ts d~scr~tion o~der th.e per~on 
objecting and failmg to support hIS ObjectIOn to ItS satIsfactIOn 
to pay to the applicant such sum as the court thinks reasonable 
for the costs incurred by the applicant in supporting such 
application. 

(3) Costs so ordered may be recovered in the same manner 
as any sum of money ordered to be paid by an order of justices. 

(4) No order for costs shall be made where the objection is 
made by the Superintendent of Licensed Premises, any member 
of the police force, or any inspector. 

DIVISION IX.-SPECIAL AUTHORITIES TO SELL LIQUOR. 

65. (1) Any person-

(a) who holds a full publican's licence; 

and 

(b) has obtained the consent and approval of the stewards, 
committee of management, or other persons having 
the conduct, control or management of any fair, 
military encampment, agricultural exhibition, races, 
regatta, rowing match, cricket ground, or other 
place of public or private amusement or any other 
organized gathering approved by the court; 

may apply to the court for a certificate of approval authorizing 
him to sell for such period as the court approves liquor in any 
booth or building at the said fair, military encampment, 
agricultural exhibition, races, regatta, rowing match, cricJ,et 
ground, or other place of public or private amusement or other 
arranged gathering. 

(2) If the court is satisfied that tIle consents and approval 
have been obtained as mentioned in subsection (1) of this section 
it may signify its approval in writing by a certificate in the form 
prescribed by the rules of court. 

(3) Upon the issue of the certificate and payment of n fee 
of two dollars for the first day and one doBar for every 
Sllbsequent day for which the ceJtificate is granted, it shall be 
lawful for the licensed person therein mentioned to sell liquor 
accordingly in the said booth or building and for the numher of 
days specified in the certificate. 

(4) Nothing in this section shall authorize any person-

(a) to sell or supply liquor to any ve1f'>on to whom it is 
by this Act made unlawful to sell or supply liquor; 

449 
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_19_6_7 ______ L_i_c_en_s_in_g_A_c_t_,_I_9_6_7. _____ No.4I -(b) to admit any such person to the said booth or buildiult 
or allow him to remain therein; 0' 

or 
(c) to sell or supply any liquor during any day or time 

other than a day or time approved by the court. 

(5) ~ot~ng in this section shall apply to the occasion of any 
cadets nuhtary encampment, or any races, regatta, rowing or 
other match, or sports held in connection with any college or 
school, or any association of which the members are or may be of 
less than twenty-one years of age. 

66. (1) Where an entertainment is to be held on licensed 
premises, the licensee, may apply to the court for a special 
permit for the sale and supply and consumption of liquor at 
that entertainment during hours, or in circumstances, in which 
the supply or consumption of the liquor would otherwise be 
unlawful. 

(2) 'Vhere an entertainment is to be held on unlicensed 
premises, the person proposing to hold the entertainment may 
apply to the court for a special permit for the consumption of 
liquor at that entertainment during hours, or in circumstances, 
in which the consumption of the liquor would otherwise be 
unlawful. 

(3) An applicant for a special permit shall, at least fourteen 
clear days before the day on which the entertainment is to be 
held, deliver or send by post to the clerk and to the Com
missioner of Police notice in writing of his intention to 
apply for a special permit, which notice shall contain particulars 
of the entertainment in respect of which the application is made 
including the name and objects of the organization (if any) 
on behalf of which the appli<!'ation is made. 

(4) Where the applicant is not the person in possession or 
control of the premises in which it is proposed to hold the 
entertainment the notice to the clerk shall be accompanied by 
evidence of consent by that person to the use of those premises 
for the purpose of holding the entertainment. 

(5) On receipt of a notice under subsection (3) of this section, 
the Commissioner of Police may make a written report to the 
clerk on the following matters :-

(a) the place in which the entertainment is to be held; 

(b) the manner in which the applicant proposes to control 
the supply or consumption of liquor at the 
entertainment; 



1967 _----L-i-c-en-s-i-n-g-A-c-t,-I9-6-7-o-----No. 41 ----
(c) the standing of the applicant, and of the organization 

(if any) on behalf of which the application is 
made; 

(d) the manner in which the applicant, and the organiza
tion (if any) on behalf of which the application is 
made, conducted any entertainment for which a 
special permit was granted on any prior occasion ; 

and 
(e) whether he does or does not object to the application, 

and the clerk shall, before the hearing of the application, refer 
any such report to the court. 

(6) The court shall hear and determine an application duly 
made under this section, and may, in its discretion, grant a 
special permit subject to any special conditions which it 
thinks necessary or desirable, or may refuse the application. 

(7) The court may, if it considers that the circumstances 
justify it in so doing, hear and determine an application 
although the notices referred to in subsection (3) of this 
section have been delivered or sent less than fourteen clear 
days before the day on which the entertainment is to be held. 

(8) A special permit shall specify-
(a) the persons or class of persons to whom the permit 

applies; 
(b) the hours during which liquor may be consumed ; 
(c) the rooms or places where liquor may be consumed; 
and 
(d) any special conditions subject to which the special 

permit has been granted. 

(9) A special permit shall, according to its tenor but sub
ject to this section and the conditions (if any) specified in the 
permit, authorize-

(a) the sale and supply of liquor to the persons, or to 
persons included in the class of persons, during 
the period and in rooms or places specified in the 
permit; 

or 

(b) the consumption of liquor so supplied by those per
sons in the rooms and places so specified during 
the period so snecified and a period of thirty 
minutes immecliately following that period, 

or both such sale and supply and consumption as the case 
requires. 

451 
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1967 Licensing Act, 1967. No. 41 -(10) The holder of a special permit in respect of unli. 
censed premise.s shall not, during the hours and in the rooms 
or places specified in the permit, supply or permit any person 
to supply liquor to a person under the age of twenty-one years. 

(11) A person under the age of twenty-one years shall not 
consume liquor during the hours and in the rooms or places 
specified in a special permit. 

(12) The holder of a special permit shall comply with and 
observe every condition subject to which the permit has been 
granted. 

(13) Where a special permit has been granted, a person 
other than the holder of the special permit or his servant 0; 
agent, shall not carry liquor into or away from the rooms or 
places specified in the permit during the hours specified in the 
permit: Provided that the court may in any case where it is 
satisfied that by reason of the nature of the entertainment or 
the age of the per.sons likely to attend or for any other reason 
that it is proper so to do, specify in the permit that liquor shall 
not be sold or supplied at that entertainment but may be 
carried into the rooms or places specified and there consumed 
by the persons or class of persons to whom the permit applies. 

(14) Subject to subsection (16) of this section, a person 
shall not consume liquor in unlicensed premises. 

(15) Subject to subsection (16) of this section, a person 
shall not permit or suffer liquor to be consumed in unlicensed 
premises under his control. 

(16) It shall be a defence to a prosecution under either 
subsection (14) or subsection (15) of this section if the person 
charged proves that the liquor was consumed-

(a) by the occupier of the unlicensed premises, or a mem
ber of the family of the occupier dwelling on the 
premises or a servant of the occupier dwelling on 
the premises ; 

or 
(b) by a person, or a person included in a class of per

sons, to whom a special permit applies, in a room 
or place specified in the permit, and during the 
period specified in the permit and a period. of 
thirty minutes immediately following that perIOd. 

(17) An Inspector or member of the police force may at 
any time demand admittance into unlicensed premises or p~e
mises of which unlicensed premises form a part, and, if admIt
tance is refused or delayed, the Inspector or member of the 
police force may break into the premises by force. 
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; (18) A person shall not refu~e or del~y the a~mittance o~ an 
[ Jnspector or member of the police force mto unlicensed premlses 

or premises of which unlicensed premises form a part. 

(19) A fee of three dollars shall be payable upon the issue of a 
special permit: Provided that no fee shall be payable for a 
special permit in respect of an entertainment to be given or 
held for any charitable purpose within the meaning of the 
Collections for Charitable Purposes Act, 1938-1947, by a person, 
society, body or association holding a licence under that Act. 

(20) In this section, unless the contrary intention appears-

"entertainment" means-

(a) a social gathering; 

(b) a dinner or banquet; 

(c) a concert; 

(d) a dance; 
or 

(e) a function of a like character, 

at which not less than twelve adult persons or a lesser 
number approved by the court are likely to be present, 
and whether or not a charge is made for admission 
or attendance, but does not include any function 
which is to be held on Good Friday, Christmas Day, 
or any other prescribed day or part of a day: 

"supply" when used as a noun includes sale and when used 
as a verb includes sell: 

"unlicensed prerillses" means premises (other than premises 
for which a licence is in force) of any of the following 
descriptions :-

(a) a cafe, restaurant, oyster saloon, eating house 
or other premises where meals or refreshments 
are ordinarily sold or disposed of to the public 
for consumption on the premises; 

(b) premises which the occupier of premises referred 
to in the last preceding paragraph uses or is 
permitted to use for the purposes of, or in 
connection with, his business; 

or 

(c) a public hall or other place intended for, or 
ordinarily used as, a meeting place for the 
public; 
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PAB'l'· m. o. 41 -DIVISIONI%. . 67. (1) Any club that was in existence at the date of the 

~':l~:~quor commencement of this Act, whether licensed under this Act 
~~mpttoD or not, may, upon application to the court accompanied by 
at club. the fee prescribed by the rules of court being not less than 

five dollars and not more than fifty dollars, be granted a permit 
for the keeping sale and supply of liquor for consumption onlv by 
the members of the club or by visitors under and in accordance 
with subsection (3) of this section on such portion of the club 
premises as is specified by the court on such days (inclUding 
Sundays) and during such periods as the court deems proper. 

(2) A permit shall not be granted under subsection (1) of 
this section unless, in the opinion of the court-

(a) there are adequate restrictions upon admission to 
membership of the club; 

and 
(b) there is adequate reason for the grant of the permit. 

(3) A permit under this section shall be granted upon 
condition that liquor shall not be supplied to a visitor except in 
the presence and at the expense of a member and that a member 
shall not introduce more than one visitor to the club on anyone 
day during the period within which liquor may be supplied 
under the permit. 

(4) It shall be a condition of a permit granted under sub· 
section (1) of this section, except a permit granted to a club 
licensed under this Act, that the liquor kept, sold or supplied 
in pursuance of the permit, shall be purchased-

(a) from the holder of a full publican's licence or a retail 
storekeeper's licence licensed in respect of premises 
in the vicinity of the club premises; 

or 
(b) from the holder of ~ full publican's licence or a retail 

storekeeper's licence, if the club has purchased 
supplies of liquor from that person prior to the 
first day of August, 1967 ; 

or 
(c) if it is impracticable for the provisions of paragra~h (a) 

or (b) of this subsection to be complied with or lfthe 
limitation of the permit pursuant to paragraphs (a) 
and (b) of this subsection would prevent a reasonable 
choice of licensee from whom to make purchases 
from the holder of a licence under this Act nominated 
by the court; 

or 
(d) in the case of a club that is a sub-branch of the Returne1 

Sailors' Soldiers' and Airmen's Imperial League 0 
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Australia (South Australian Branch) Club, from that 
Club, if the court is satisfied that the sub-branch has, 
prior to the first day of August, 1967, obtained the 
liquor purchased by it for its purposes or a sub-
stantial part thereof from that Club. 

(5) In the case of a permit under this section that authorizes 
the sale a~d supply of liquor on. a Sunday th~ club shal.l .not 
advertise III the press, by handbIlls or by radio or teleVIsIon, 
that it has a permit authorizing it to sell or supply liquor on 
a Sunday or that entertainment is provided on the premises of 
the club on a Sunday. 

(6) The provisions of subsections (3), (5), (6), (7), (8), (9), (10), 
(11), (12), (13),. (17) and (1~) of se?tion 66 shall, mutatis mutandis, 
apply to permIts under thIS sectIOn. 
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68. (1) T.he court maY'l by a certificate in duplicate in tfhe !e~~r:~atee. 
form prescrIbed by the ru es of court and upon payment 0 a 
fee of two dollars, give permission to the master or commander 
of any steamer or other vessel in respect of which a packet 
licence has not been granted or is not subsisting to sell liquor 
on such steamer or vessel on the occasion of any excursion or 
trip for a period not exceeding one day. 

(2) The person to whom any such certificate is granted may 
sell liquor on the said steamer or vessel during the period 
mentioned in the certificate. 

(3) Nothing in this section shall authorize any person-
(a) to sell liquor to any person to whom it is by this Act 

made unlawful to sell or supply liquor; 
(b) to admit any such person to any bar on the said 

steamer or other vessel, or to allow him to remain 
therein ; 

or 
(c) to supply or sell liquor except between the hours of 

nine 0' clock in the morning and ten o'clock in the 
evening on a day other than a Sunday or Good 
Friday. 

69. Notice of the grant of any certificate under the next GazettaI of 

preceding section, giving the name of the person to whom, and certificates. 

the name of the steamer or vessel in respect of which, the same 
has been granted, shall be published by the clerk in the Gazette 
as soon as practicable after he receives notice of the grant 
thereof . 

. 70. (1) Any holder of a licence who intends to leave the Provlslonror 

~censed premises for a time may obtain permission for a person ~~~~on 
o act for him during his absence in the following manner :_ ~:!~t~~ 

licensed 
person. 
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_I9_6_7 ______ L_i_c_eo_s_i_o_g_A_ct_,_I_9_6_7_o _____ No· 41 -(a) He shall give notice of his intention to the clerk stating 
the time he intends to be absent and the name and 
description ~f the person he wishes to be appointed 
to act for hIm: 

(b) He shall, on receiving notice from the said clerk, attend 
before the court with the person he wishes to be 
appointed unless the court in its discretion exempts 
him and the said person from so attending. 

(2) If the court in its discretion deems the said person to be a 
desirable person to act and if that person has not been previously 
refused a licence on personal grounds the court may grant a 
certificate in the prescribed form, permitting the said person to 
act for the holder of the licence during his absence for such time 
not exceeding twelve months as the court in its discretion allows. 

(3) Any person so permitted to act shall be liable to the same 
liabilities and penalties as if he were the holder of a licence 
under this Act and as if the licence of the person who appointed 
him to act were his licence. 

Certificates to 71. (1) If the court approves of any person holding a 
:'I~~~on full publican's licence selling liquor or any person holding a wine 

licence selling mead, wine, cider and perry, on any goldfield, 
in any erection or building to be approved by the court, the 
court may, upon being satisfied that such licensed person has 
first obtained the consent of the officer in charge of such gold· 
field, grant one or more certificate or certificates, in the 
prescribed form, to sell liquor, or mead, wine, cider, and perry, 
as the case may be, in a stated place on such goldfield for the 
residue of the term of the applicant's licence, subject to a fee 
of ten dollars for a full publican's licence, and two dollars for a 
wine licence, being paid into the hands of the officer in charge of 
such goldfield before any such sale is made. Such officer shall 
pay all fees so received to the clerk. 

:t:::f,al (2) Any such certificate may on like payment be renewed 
certificates. from time to time for a further term not exceeding six months 

by the court, so long as the person holding the certificate hO.lds 
a licence under this Act: Provided that any person holdmg 
such a certificate for premises situate within one mile frof!l the 
nearest bOlmdary of any town or township which is proclaImed, 
or from any hotel for which a licence is obtained, shal!, after 
thirty days' notice by the clerk, and although the perIOd for 
which such certificate was granted has not expired, cease to be 
entitled to sell any liquor under the certificate. 

(3) No certificate shall be granted to any person in respect 
of premises situate on Crown lands unless such person has 
lawful authority to occupy those Crown lands. 
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72. (1) The Court may grant a permit to a Hcensed DIVIS~ 
th ". h" . th b}id . f hi Permits for lIuctioneer au orlzmg lm, In e ona e exerCIse 0 S auctioneers. 

business, to sell or offer for sale by auction, any liquor-
(a) on account of another person authorized to sell such 

liquor where such sale or offering for sale takes 
place on the premises in respect of which such 
authority is held; 

or 
(b) on account of the estate of a deceased or bankrupt 

person; 
or 
(c) on account of another person where such liquor is sold 

or offered for sale in conjunction with other effects 
of such person and such other effects are sUbstantially 
greater in value than the value of such liquor. 

(2) A permit granted under this section shall authorize the 
person to whom it is granted to sell or offer for sale by auction 
any liquor in accordance with the terms thereof. 

73. (1) If the holder of a permit or certificate under this :::;;~ gf 
Division contravenes or fails to comply with any term or certiflca~ 
condition of the permit or certificate or any provision of this 
Act, he shall be guilty of an offence. 

(2) If the holder of a permit or certificate is convicted of an 
offence under subsection (1) of this section, the court may, upon 
the application of the Superintendent of Licensed Premises, 
cancel the permit or certificate. 

DIVISION X.-FORFEITURE OF LICENCES. 

74. If any person holding a licence is

(a) convicted of any indictable offence; 
or 
(b) permits any person whomsoever, other than a member 

of his family, to manage, superintend or conduct the 
business of his licensed premises during his ahsence 
for a longer period than one month, without the 
previous consent of the court; 

or 
(c) whether residing in the premises or not, permits any 

unlicensed person to become virtually or in effect the 
keeper thereof; 

or 
(d) suffers his licensed premises or any part thereof to 

become ruinous or dilapidated or unsuitable in any 
particular; 

or 

DIVISION x. 

Forfeiture oC 
licences. 



458 
PAUJD. 
DIvISIONX. 

Forfeiture of 
licence for 
convictions. 

1967 Licensing Act, 1967. ----------------------- No. 41 -(e) neglects or fails to comply with any direction of the 
court as to additional accommodation, 

then, upon complaint by any person and on proof of the facts 
to the satisfaction of the court, the court may, by an order under 
the hand of the clerk, declare the said licence to be forfeited and 
the said licence shall thereupon cease to be of any for~e or 
effect: Provided that if the licensed premises have become 
ruinous dilapidated or unsuitable in any particular by reason 
of fire, tempest, or other cause beyond the control of the holder 
of the licence, then the licence shall not be declared forfeited 
until a reasonable time has elapsed for the holder to repair or 
reinstate the licensed premises. 

75. (1) If any person holding a licence is within a period 
of two years convicted two several times of offences for which 
his licence is liable to be forfeited as provided in this Act, the 
court may declare the licence to be forfeited. 

(2) If any person holding a licence is within a period of three 
years convicted three several times of such offences as aforesaid, 
the court shall declare the licence to be forfeited: Provided 
that this section shall not apply in the case of a licence held 
by a company if the court so decides. 

(3) The declaration of forfeiture may be made upon complaint 
by any person and proof of the convictions, by an order under 
the hand of the clerk. 

(4) No such declaration or forfeiture shall be made by the 
court except upon a complaint lodged with the clerk within 
four months after the second or third conviction, as the case 
may be, nor unless seven days' notice of the time and place of 
the hearing of the complaint has been given by the clerk to the 
holder of the licence. -(5) An order for forfeiture under this section may be made 
but shall not be enforced while the hearing of any appeal 
against the second or third conviction, as the case may be, is 
pending, but if that conviction is upheld on appeal the order 
shall take effect from the time when the appeal is disposed of. 

(6) If the convicting court considers that the offence is of a 
trifling nature, this section shall not apply in respect of that 
offence. 

(7) The offences mentioned in sections 12a, 124, 125, 126, 129, 
130, 131, 133, 134, 140, 141, 142, 143, 144, 146, 153, 155, 
157, 158, 159, 172, 175, 176, 180, 182 and 184 of this Act, and 
in the section or subsection of any repealed Act respectively 
corresponding to these sections are hereby declared to ?e 
offences for which a licence may be forfeited as provided III 

this section. 
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DIVISIONX. 76. (1) The Superintendent of Licensed Premises or any 
inspector may apply to the court to forfeit any licence on the ~~::;~~ of 

ground that the management of the licensed premises has not unsatlsfactorr 
managemen. 

been satisfactory. of premlses. 

(2) The court may hear and inquire into the application at 
any hearing: Provided that notice in writing, stating the 

rticulars in which it is alleged that the management of the 
~emises has not been satisfactory, and signed by the applicant, 
has been delivered to the clerk and to the licensee, at least 
fourteen clear days before the day fixed for the hearing. 

(3) If the court is satisfied that the management of the 
premises has not been satisfactory, and is of opinion that the 
licence should be forfeited, the court shall, by an order signed 
by the clerk, declare the licence to be forfeited, and the licence 
shall thereupon cease to be of any force or effect. 

77. If, after any holder of a licence has been convicted of !~~~8~u 
any offence for which his or her licence is liable to be forfeited f;~~f~ of 

as in this Act provided, he or she procures the transfer of the !i~:::. to 

licence to his or her wife or husband (as the case may be), and 
after the t.ransfer the wife or husband is convicted of any 
offence or offences, the licence of the transferee shall be under 
the same liability to forfeiture as if the transferee had been 
the holder of the licence at the time the transferor was con-
victed of the offence, and had been convicted in the place of 
the transferor. 

78. Nothing in this Act shall prevent the infliction of anv FO[feit~ 
pecuniary penalty nor any term of imprisonment to which ~f ~n:u';.er 
any person whose licence is forfeited would be liable nor shall 
in any way limit the power of the court to refuse any licence 
to such person. 

79. (1) Upon granting the renewal of any licence other than Forfeitnre tor 
not (iepo'iting 

a packet licence the court mav impose the condition that the fre.h.plan of 

li 
• premises. 

censee shall deposit new plans of his licensed premises with 
tl:e clerk: Provided that no such condition may be imposed 
wlthin five years of the first grant of such a licence in respect 
of the premises, nor within five years of the last deposit of 
plans thereof as mentioned in this section. 

(2) If such a condition is imposed unless the court, on the 
application of the applicant for renewal approves of altered 

~ plans of the premises, the licence shall, at the expiration of six 
r months after the said renewal, or such further time as the court, 

allows, become forfeited and void nnless in the meantime the 
licens,ee has deposited with the clerk such plans of bis licensed 
~renllses as would be necessary if he were applying for a 
licen~e pursuant to section 41 of this Act in respect thereof, as 
premIses which had not been previously licensed. 
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_I9;:....6-:.7 ______ L_i_c_en_s_in----=.g_A_ct_,_I--=9_6...:...7_. ____ No. 41 -80. (1) If the person who holds a licence which is forfeited 
under this Act is a tenant or a mortgagor of the premises in 
respect of which the licence is forfeited, a member of the court 
may, on an ex parte application by the owner or superior 
landlord, or other person entitled to the reversion of the said 
premises, or the mortgagee, and on proof by affidavit or other
wise of the forfeiture, make an order authorizing the owner or 
superior landlord, or other person entitled to the reversion of 
the said premises, or the mortgagee, or the agent of either of 
those persons, to enter and take possession of the said premises. 

(2) Thereupon the person mentioned in the order may enter 
upon the said premises, and continue and carry on the business 
thereof until the sitting of the court held next after the 
expiration of twenty-eight days from the time of such entry 
within which time an application may be made by that perso~ 
in possession for a new licence; and the proceedings to obtain a 
licence shall be the same as in ordinary cases for obtaining a 
licence for previously licensed premises. 

(3) The person authorized by the said order to enter and 
take possession shall until the said application is heard be 
deemed to be a licensed person, and the order shall be deemed 
to be his licence, and he shall be liable to the same liabilities 
and penalties as if he were the holder of a licence. 

81. The court may, if it thinks fit, order any person whose 
licence is forfeited to pay costs to the person on whose 
complaint such forfeiture is ordered; or in case any such 
complaint is dismissed, may order the person (other than a 
member of the police force or an inspector) 1aying such 
complaint to pay costs to the holder of the licence. 

DIVISION XL-GENERAL. 

82. (1) A company incorporated under the laws of the 
State, and with the sole object of carrying on the busine~s 
of a licensed victualler, may hold a full publican's licence III 
respect of one hotel only, and any company incorporated under 
the said laws may hold any licence other than a full publican's 
licence. 

(2) Upon applying for any such licence the company shall 
submit to the court the name of a person as its manager of 
the licensed premises, and for the purpose of objections that 
person and every director of the company shall be deemed to be 
applicants. The licence shall state the manager's name, and the 
approval in writing of the court shall be necessary befo~e any 
change of manager will be recognized for the purposes of this Act. 
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renrises and during any period when there is no manager 
~very director of the company shall, on default by the company 
in compliance with any of the provisions of this Act be deemed 
to be the person licensed in respect of the premises or the holder 
of the licence thereof and the premises shall be deemed to be 
his licensed premises or the premises in respect of which the 
company is licensed or holds a licence. 

(4) In addition to the manager and the directors the company 
shall be liable to pay the amount of any fines or penalties 
incurred or inflicted in consequence of any offence upon the 
licensed premises against this Act, and the same may be 
enforced by distress in manner provided by the Justices Act, 
1921-1965. . 

(5) Any licence granted or issued to any person prior to 
the fifteenth day of November, nineteen hundred and thirty-two, 
shall be deemed to be a valid licence if the only ground of 
objection to such licence is or was that it was issued or granted 
to or held by or on behalf of a company incorporated under the 
laws of the State. 

(6) Any licence other than a publican's licence granted or 
issued prior to the fifteenth day of November, 1932, to a 
company incorporated in the United Kingdom or Australia 
and registered in the State as a foreign company pursuant to 
Division In of Part XI of the Companies Act, 1962-1965, 
shall be deemed to be and to have been a valid licence if the 
only ground of objection to such licence is or was that it was 
issued or granted to a company not incorporated under the laws 
of the State and any such company may hold any such licence 
notwithstanding that it is not incorporated under the laws 
of the State. 

461 
PABTUI. 

DmSIONXI. 

83. No licence or permit of any class shall be granted to any Disqualification 

h 
. of minors. 

person W 0 IS under the age of twenty-one years. 

84. (1) The clerk- Publicatlonof applications 

(a) shall cause a report to be inserted in the first, second, 
or third number of the Gazette published next after 
the last days of March, June, September and 
December in each year showing-

I. the dates of the sittings of the court; 

Il. the names of all applicants; 

Ill. the nature of the applications; 

IV. the names and situations of the premises in 
respect of which the applications were made; 

and forfeitures. 
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_I9_6_7 ______ L_ic_e_n_s_in-=g~A_c_t_, _I_9_6_7. _____ N O. 41 --
and 

v. the. manner i~ whi~h ~he applications Were 
~lsposed of, mcluding (If t~e ~ourt so directs), 
m case of a refusal, any obJectIOn or objections 
on account of which the refusal was made' , 

(b) shall cause particulars of every forfeiture of a licence 
and of the issue of every certificate or other authority 
under this Act to sell or supply liquor, or carry on 
the business of any licensed premises so situated of 
which he receives notice or has knowledge to be 
inserted in the first, second, or third number of the 
Gazette published next after he receives notice or 
acquires knowledge of such events. 

(2) The clerk shall file duplicates of the reports referred to 
in subsection (1) (a) of this section as a record which shall be 
open for inspection by any person at the office of the clerk 
without payment of any fee. 

85. The clerk, as soon as practicable after the deposit with 
him of any plans, shall forward those plans to the Superintendent 
of Licensed Premises. The said Superintendent shall keep the 
said plans in his custody, but shall produce them for the use 
of the court whenever necessary. 

86. (1) Whenever any licence is lost or destroyed, the 
licensee or the holder of a certificate authorizing such holder 
to carry on business in any licensed premises, may apply to 
the court for a duplicate thereof. 

(2) If the court is satisfied of the loss or destruction of 
the licence, and that the same has not been forfeited or trans· 
ferred or wilfully destroyed, it may grant t.he issue of a duplicate 
licence; and the clerk shall, upon payment of a fee of ten dollars 
deliver the duplicate licence to the licensee or holder of a certifi· 
cate. ~ 

DmSION XII. DIVISION XII.-SPECIAL PROVISIONS ApPLICABLE TO CLUBS. 

!t~:~~g 87. (1) Except in pursuance of a permit granted under section 
67 of this Act, no liquor shall be sold or supplied by or on be~a1f 
of a club in the club premises or kept in or upon those prellllses 
unless the club has been duly licensed under this Act. 

(2) A club licence shall not authorize the sale or supply ?f 
liquor otherwise than to a member of the club or to a visitor ID 

the presence and at the expense of a member of the club. 
(3) Except as provided by subsection (7) of this section, 

liquor shall not be sold or supplied by or on behalf of an~ club 
that was not registered under the repealed Acts immedlat~ly 
before the commencement of this Act for consumption othe~Wl~e 
than in the licensed portion of the club premises nor shall It e 
carried away from that portion of the premises of any such club. 
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in pursuance of a club licence otherwise than upon the club 
premises. 

(5) Subsec~ions (2), (3) and (4) of this .section shall not apply 
to or in relatIon to the sale or supply of hquor-

(a) to a club under paragraph (b) of subsection (4) of 
section 67 of this Act by the holder of a club licence; 

or 
(b) to a sub-branch of the Returned Sailors' Soldiers' and 

Airmen's Imperial League of Australia (South 
Australian Branch) Club by that Club under 
subsection (4) of section 27 or paragraph (c) of 
subsection (4) of section 67 of this Act, 

and for the purposes of paragraph (e) of subsection (1) of 
section 88 of this Act, any such sale or supply of liquor shall be 
deemed not to have been made to a member of the public. 

(6) Every person who sells or supplies or keeps liquor, 
and every member of the committee of management of a club 
who permits the sale or supply or keeping of liquor, in con
travention of this section, shall be guilty of an offence. The 
averment in an information or complaint that a member of the 
committee of management of a club permitted the sale or supply 
or keeping of liquor in contravention of this section shall be 
prima facie evidence of the fact so averred. 

(7) The holder of a club licence in respect of a club which was 
not registered at the time of the commencement of this Act may 
apply to the court to be authorized to sell liquor to members 
of the club to be consumed otherwise than upon the licensed 
portion of the club premises, and the court, if it is satisfied that 
the members of the club are unable, without great incon
venience, to procure supplies of liquor from a source other than 
the club, may authorize the licensee accordingly. 

88. (I) No club shall be or continue to be licensed under qondltlouof 
t¥s Part of this Act unless all the following conditions exist licence. 

WIth respect to it :-

(a) The club must be a bona fide association, body, or 
company of such number of persons as the court 
considers appropriate. The court may, in granting 
or renewing a club licence, impose a condition as to 
the minimum or maximum number of members of 
the club: 

(b) The club must be a body, association, or company 
associated together for social, literary, political, 
sporting, athletic, or other lawful purpose: 
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Licensing Act, 1967. NO· 41 -(c) The club must be established upon premises of which the 
said a.ssociation, body, or company is the bona fide 
occupIer: 

(d) The accommodation must be provided and maintained 
from the joint funds of the club, and no person 
may be entitled under its rules or articles to derive 
any profit, benefit, or advantage from the club 
which is not shared equally by such of the members 
thereof and pursuant to such rules as the court may 
approve: 

(e) The premises upon which the club is established and the 
accommodation must be suitable for the purposes 
of the club and the activities of the club on club 
premises and elsewhere must be consistent with the 
declared objects of the club. Without limiting the 
generality of the foregoing no club shall be licensed 
or continue to be licensed where its activities include 
any form of trading in the sale or supply of liquor 
with the public whether on or off the premises of the 
club: 

(f) No payment or part payment of any secretary, 
manager, or other officer or servant of the club 
shall be made by way of commission or allowance 
from or upon the receipts of the club for liquor 
supplied: 

(g) A register of members of the club for the time being 
shall be kept on the club premises as hereinafter 
required: 

(h) The business and affairs of the club must be under the 
management of a committee elected for not less 
than twelve months by the general body of members 
upon such conditions as to the voting rights of 
members or classes of members as the court thinks 
fit: 

(i) The books of account, minute books, and other records 
of the club and of all committees thereof, the register 
of members, and all other books relating to the 
transactions, business, rules, and management of 
the club, shall be written in the English language. 

89. (1) No club shall be eligible to be licensed or its licence 
renewed unless its rules provide that-

(a) The committee shall hold meetings at least once d 
quarter, and minutes of all resolutions a~ 
proceedings of the committee shall be entered ID 
a. book to be kept for that purpose: 
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ordinary members of the club shall be displayed 
in a conspicuous place in the club premises for at 
least a week before their election, and an interval 
of at least two weeks shall elapse between 
nomination and election of ordinary members: 

(c) All members shall be elected by the general body of 
members or by a general or election committee, and 
a record shall be kept by the secretary of the club of 
the number of the members voting: 

(d) There shall be a defined subscription payable by 
members monthly, quarterly, half-yearly, or 
annually, in advance: Provided that the court 
may in any case require a minimum subscription 
to be defined : 

(e) Correct accounts and books shall be kept showing the 
financial affairs of the club and the particulars 
usually shown in the books of account of a like 
nature: 

(f) .A visitor shall not be supplied with liquor in the club 
premises unless in the company and at the expense 
of a member who has entered the name of the visitor 
in a book kept for the purpose and signed his name 
opposite the name of the visitor. No member 
shall introduce or entertain more than five visitors 
on anyone day: 

(g) No person shall be allowed to become an honorary 
or temporary member of the club, or be relieved 
of the payment of the regular subscription, except 
those possessing certain qualifications defined in 
the rules and subject to conditions and regulations 
described therein: 

(h) No person under twenty-one years of age shall be 
admitted to full membership of the club except when 
a club is primarily devoted to some athletic purpose 
in which case there shall be no limitation in the 
age of a member. No liquor shall be sold or 
supplied to any person under twenty-one years of 
age: 

and 

(i) No person under eighteen years of age, except boys 
who are being trained as waiters or messengers 
and are not allowed to serve behind the bar, shall 
be employed in the premises of such club. 

465 
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......:I9_6......:7 ______ L_i_ce_n_s_in_g_A_c_t_, _I_9_67_0 
____ --...:No. 41 -(2) The Governor may, by proclamation, declare that any 

club named therein which is mainly devoted to some athletic 
purpose, and the management of which is vested in trustees 
shall be. exe~pted fro~ compliance with paragraphs (b) and 
(c) of this sectIOn, and With paragraphs (c) and (h) of section 88 
and such trustees shall, for the purposes of this Division b~ 
deemed the elected committee of the club. ' 

90. An application for a club licence or the renewal or removal 
of a club licence shall be made by the secretary, steward, or 
manager of the club. 

91. When application is made for the grant of any such 
licence the clerk shall file the same and forthwith cause 
notice of the application and the particulars thereof to be 
forwarded to the Superintendent of Licensed Premises. 

92. The Superintendent of Licensed Premises, on receipt of 
any such notice, may inspect the premises of the club and the 
register of its members, and satisfy himself by proper inquiries 
that the premises are in a satisfactory condition, and that the 
provisions of this Division are being duly observed. 

93. (1) Every applicant for a licence for a club not 
previously licensed shall-

(a) attend the court on the hearing of his application; 

and 

(b) if required by the court verify upon oath the averments 
contained in the application. 

(2) No applicant for a 1.'enewal of a club licence who has 
given notice as required by this Act shall be required to attend 
the court for the purpose of obtaining a renewal of the licence 
unless notice of objection to the application, stating the grounds, 
has been duly served as required by section 960 

94. (1) The proceedings on the consideration of. any 
application or any objection to an application for a club licence

f and also of every application for or objection to the renewal 0 

such a licence or to change the premises, shall be public. 

(2) The court-

(a) shall hear, inquire into, and determine on the me~~ 
all such applications, and also all objections w C 

are made to any such applications; 
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(b) shall hear on oath such witnesses as are called ~ DIVISION XII. 

(c) shall grant or refuse the application entirely in the 
exercise of its discretion; 

(d) may direct that such additional accommodation shall 
be supplied in or repairs made to such club premises 
and in such manner and within such reasonable 
time as it deems fit. 

(3) No compensation shall be payable to any person by 
reason of the refusal of the court to grant any application. 

95. (1) At the hearing of an application for the grant or g,bjeetl~D8 
renewal of a licence objections may, subject to section 96, rrn~;:lc~l 
be taken upon one or more of the following grounds in addition cence. 

to the grounds specified in section 48 :-

(a) That the application made by the club or the rules of 
the club or any of them are in any respect specified 
in such objection not in conformity with this Act: 

(b) That the club has ceased to exist or that the number of 
members is less than the number fixed by the court: 

(c) That the club is not conducted in good faith as a 
club, or that it is kept or habitually used for any 
unlawful purpose or mainly for the supply of 
liquor: 

(d) That there is frequent drunkenness in the club premises, 
or that persons in a state of intoxication are 
frequently seen to leave the club premises, or that 
the club is conducted in a disorderly manner: 

(e) That ille~al sales of liquor have taken place in the club 
premIses: 

(f) That persons who are not members are habitually 
admitted to the club premises, merely for the 
purpose of obtaining liquor: 

(g) That a licence of any class or a certificate of registration 
under any Act hereby repealed, in respect of the 
premises occupied or proposed to be occupied by 
the club, has been forfeited or cancelled, or the 
renewal thereof has been refused within twelve 
months next preceding the formation of the club, 
or next preceding the application: 

(h) That the supply of liquor to the club is not under the 
control of members of the committee appointed by 
the members: 
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_I9_6_7 ______ L_i_c_en_s_in_g_A_c_t_,_I_9_6_7 • _____ N O. 41 -(i) That any of the rules of the club are habitually broken. 
(j) That the rules have been so changed as not to be ~ 

conformity with the provisions required by this 
Act to be embodied in the rules: 

(k) That persons are habitually admitted as members 
without an interval of at least two weeks between 
nomination and election: 

(l) That any other specified provision of this Division has 
not been complied with. 

(2) For the purpose of determining whether a club is 
conducted in good faith as a club, the court shall, amongst 
other things, have regard to the nature of the premises occupied 
by the club. 

96. (1) An objection to the grant or renewal of a club licence 
may be taken by any person or number of persons. 

(2) No objector other than the Superintendent of Licensed 
Premises shall be heard against any application unless notice 
in writing of the objection has been given to the clerk and to 
the applicant fourteen clear days before the time fixed for the 
hearing of the application to which the notice applies. 

97. (1) Upon proof being made to the satisfaction of the 
court of the matters mentioned in sections 88 and 89 of this 
Act, the court may grant to the applicant a licence for the club. 

(2) The clerk shall forthwith sign a licence in the form 
prescribed by the rules of court. 

(3) The licence shall state the name of the person who 
is then the secretary, steward, or manager of the club; and 
until receipt by the clerk of a notice in writing of change of 
secretary, steward, or manager, as provided by section 9~, 
the certificate shall be priiha facie evidence that that person IS 

the secretary, steward, or manager of the club. 

98. (1) The committee of management of a licensed club 
shall-

(a) within fourteen days after any change in the secretary
ship, stewardship, or managership thereof forward 
notice in writing of the change to the clerk, and t~at 
notice shall be prima facie evidence of the appomt
ment of the person named therein as the secretary, 
steward, or manager of such club; 

(b) within fourteen days from the making of any amend
ment or alteration in the rules of such club forwar~ 
to the said clerk a certified copy of every sue 
amendment or alteration. 
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(2) Every member of any committee which fails to comply 
with this section shall be guilty of an offence. 
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99. (1) Upon the complaint of the Superintendent of CanceIJationof 

Licensed Premises, an inspector or an inspector of police, licence. 

the secretary, steward, or manager, or other person conducting 
or managing a club, may be called upon to show cause before 
the court why the licence of the club should not be cancelled. 

(2) Upon the hearing of the complaint, if it is proved that
(a) the conditions of sections 88 and 89 or any of those 

conditions have not substantially been fulfilled with 
respect to the club ; 

or 
(b) that anyone or more of the grounds set forth in section 

95 exists with respect to the club or the premises 
thereof; 

or 
(0) that three or more convictions for offences for which 

a licence under this Act is liable to be forfeited as 
provided by section 75, or against this Divisions 
have been made in respect of any acts or omission, 
in connection with the club, 

the court shall cancel the licence; or if two such convictions 
have been made the court may cancel the licence. 

100. (1) Every secretary, steward, manager, or other person Dutyto 

conducting or managing a club shall, on the hearing of any R:~.~;~pon 
charge against himself or against any member of the committee heanng. 

of management of the club for any offence against this Act, 
produce the licence of the club to the special magistrate or 
justices hearing such charge. 

(2) If the secretary, steward, manager, or other person 
conducting or managing the club, or any member of such 
committee is convicted of any offence, the special magistrate 
or justices shall endorse a memorandum of the conviction on 
the licence. 

(3) If the secretary, steward, or manager of or other person 
cond~cting or managing the club refuses or neglects to produce 
the licence upon the hearing of the charge, he shall be guilty 
of an offence. 

10~. The steward, secretary, manager, or other person for D~ to 

the tIme being conducting or managing any club who refuses Rcen::' relJiater 

or ~eglects to produce to any inspector or any inspector of ~~t ~es of 

~lic~, ~hen demanded, the licence for the club, or the register demand. 

0
1 

eXlstul.g members, or a certified copy of the rules of the 
cub shall be guilty of an offence. 

Q 



470 
PART m. 

DIVISION XII. 

PunIshment 
for (alee 
statement In 
notlee or 
declaration. 

Application 
of other 
provisions of 
Act. 

Meet of 
non-renewal 
of Returned 
Soldiers 
League's 
regist.ration 
as club. 

DIVISION 
XIII. 

1Jcencea for 
premises at 
Renmark. 

1967 Licensing Act, I967· No. 41 --102. Any secretary, steward, or manager of a club or an 
person purporting to be secretary, steward, or manager of Y 
club, w~o makes any unt~.e statemeJ?-t i~ !l~y notice o~ 
declaratlOn under the proVIsIons of thIS DIvIslOn, knowi 
the same to be untrue, shall be guilty of an offence and liab~ 
to be imprisoned for any term not exceeding twelve months

e 

with or without hard labour. ' 

103. For the purposes of the provisions of this Act other 
than this Division- ' 

(a) the secretary, steward, or manager named in a club 
licence or in such notice as mentioned in section 96 
shall be de~med to be the person licensed in respect 
of the premISes of the club or the holder of the licence 
thereof; 

and 
(b) the premises of a licensed club shall be deemed to be 

the licensed premises of the secretary, steward or 
manager, or the premises in respect of which he is 
licensed or holds a licence. 

104. If at any time after the passing of this Act the renewal 
of the certificate of registration or licence as a club granted to 
the secretary or manager of the Returned Sailors and Soldiers 
Imperial League of Australia (South Australian Branch) 
Incorporated in respect of the premises formerly known as 
the Prince of Wales Hotel, situated in Angas Street, Adelaide, 
is not applied for or is refused by the court the court may, upon 
application made pursuant to this Act, grant a full publican's 
licence in respect of the said premises to a person appointed 
for the purpose of holding such a licence by the trustees 
appointed by or pursuant to a certain indenture made on the 
27th day of July, 1922, between Arthur Seaforth Blackburn 
and others of the first part, Sir Henry Newman Barwell, 
K.C.M.G., of the second part, the said association of the third 
part, and the said Arthur Seaforth Blaukburn and others of 
the fourth part, and filed in Action No. 648 of 1921 in the 
Supreme Court of South Australia. 

DIVISION XIII.-LICENCES AT RENMARK. 

105. (1) No licence shall be granted in respect of any 
previously unlicensed premises situated in that portion of the 
State which is comprised and described in "The Chaffey 
Brothers Irrigation Works Act, 1887", and in the schedule 
thereto, unless-
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XIII. (a) the. Governor has consented to the grant of such 
hcence ; ----

and 
(b) a petition has been presented to the court signed by 

not less than a majority of the electors resident 
within the said portion of the State, praying that 
the licence be granted; and 

I. setting forth the purposes to which any profits 
of the business to be carried on under the 
said licence are intended to be applied; 

H. nominating the first members of the committee 
in this section after mentioned ; 

and 
HI. stating the mode of appointing subsequent 

members of the said committee. 

(2) In this section the word "licence" means a full publican's 
licence or a limited publican's licence. 

(3) Upon the presentation of such a petition, and upon 
being satisfied that the Governor has consented as aforesaid, 
the court may in its discretion grant the licence upon the 
following conditions, but not otherwise, namely :-

(a) That arrangements be made for the said business 
being vested in and managed by a committee in 
trust to carry on the said business, and to apply 
the profits thereof for the purposes set out in the 
petition; 

(b) That the said purposes be approved by the Treasurer. 

(4) Upon the said arrangements being made to the satisfaction 
of the Treasurer, and upon the said purposes being approved 
by him, the Treasurer may issue the licence. 

(5~ The Treasurer may from time to time entirely or 
partlal.ly change or vary the purposes to which the profits of 
~he S~l~ business shall be applied, and upon receiving notice 
m wntmg of any such change or variation the committee 
shall, until receipt of notice of further change or variation, 
USe a~y profits not already applied and any future profits 
accordmgly: Provided that the Treasurer shall not make 
~ny such change or variation except upon petition setting 
orth the proposed change or variation and signed by two-thirds 

at'dleast of the electors resident within the said portion of the 
Bal State. 
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_I9:......6_'7 ______ L_ic_e_n_s_in-=g~_A_c_t_, _I_9_6_7. _____ No. 41 -(6) A licence granted and issued as provided by this section 
may be renewed or transferred, or be removed to other premises 
situated in the said portion of the State, upon the court bei 
satisfied that the committee is at the time fully constituted a~ 
that the business is being properly managed by the committee 
and that the profits (if any) are being applied for the purpose~ 
for the time being in force in respect thereof: Provided that 
notwithstanding anything in this section, such renewal, transfer 
or removal shall be entirely at the discretion of the court. ' 

(7) The provisions of subsections (5) and (6) of this section 
shall apply to all licences granted in respect of premises situated 
in the said portion of the State, whether granted before or after 
the passing of this Act, and whether such premises were licensed 
or not at the time of the passing of this Act, and to the businesses 
carried on under such licences. 

(8) This section shall apply to licences in respect of premises 
situated within the Cobdogla Irrigation Area in the same way 
and to the same extent as it applies to licences in respect of 
premises situated within the portion of the State mentioned in 
subsection (1) of this section. 

(9) In any case where 1efore the fifteenth day of November, 
one thousand nine hundred and thirty-two, the court decided 
that a licence would be granted in respect of premises proposed 
to be erected in the Cobdogla Irrigation Area and which were 
not completed at the time when the application for the licence 
was made the requirements of this section as to the presentation 
and signature of the petition shall be deemed to be complied 
with if a petition otherwise complying with this section is signed 
by the members of the House of Assembly for the electoral 
district in which the premises are situated and is duly presented 
to the court. 

In this subsection and tlie preceding subsection "Cobdogla 
Irrigation Area" means the irrigation area commonly known 
by that name as delineated by the proclamation made on the 
third day of November, one thousand nine hundred and sixteen, 
under the Irrigation and Reclaimed Lands Acts, 1914 and 1915, 
or by any other proclamation substituted for or amending that 
proclamation. 
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PART IV. 

RAIL'WAY LICENCES. 

106. The South Australian Railways Commissioner (in this Power to lease 
. f [, d t "th C .. ") fr refreshment Part herema ter re erre 0 as e ommlSSIOner may, om rooms. 

time to time, demise for refreshment-rooms, for any period 
not exceeding seven years, upon such terms and conditions as 
roav appear to him expedient, any premises at any railway 
station in South Australia vested in him as such Commissioner. 

107. The court may grant to any lessee under the last q'rantof 
. . li b 11 d '1 l' . lIcences by precedmg sectIOn a cence to e ca e a ral way !Cence, m court. 

the form prescribed by the rules of court, which licence shall 
authorize the holder thereof to sell and dispose of liquor in any 
quantity, at such refreshment-rooms upon such days and during 
such hours as are authorized by the licence, any law relating to 
the sale of such liquors to the contrary notwithstanding. 

108. No railway licence shall authorize the sale or supply Timesofsaie. 

of any liquor except during the times specified in the licence. 

109. No railway licence shall be granted or issued for a longer -':'erlodof 

period than twelve calendar months from the day of the issue hcence. 

thereof, or shall continue in force for any longer period. 

110. The annual licence fee for a railway licence shall be as Licence fee, 

provided in Division III of Part III of this Act. 

111. Every railway licence shall determine and become Forfeiture of 

forfeited on the holder thereof becoming bankrupt, or making licences. 

any assignment for the benefit of his creditors, or on his lease 
! becoming determined, or on his being convicted within a period 
. of nine months for three several offences against this Part. 

112. The Commissioner may, on the expiration or forfeiture Summary 

o~ any lease under this Part of this Act, by any writing under ~~::fol~.f 
his h~nd, authorize any person to take possession of the premises 
mentIOned in such lease on behalf of the Commissioner; and it 
s~all be lawful for the person so authorized and his assistants, 
WIthout any further authority, to forcibly eject any person and 
the goods and effects of any person in possession or occupation 
~f suc~ premises, and to take possession thereof on behalf of the 
onun~ssioner. Notice of any authorization given by the 

Comnussioner under this section shall be given to the clerk. 
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_I9_6_7 ______ L_i_c_en_s_in_g-"---A_c_t_,_I_9_6_7. _____ No. 4r -113. If any person holding a railway licence directly or 
indir~ctly sells, or supplies, or permits to be sold, or supplied 
anyhquor- ' 

(a) at any time not authorized by his licence; 

(b) during any day or time during which the sale of liquor 
is prohibited by law; 

or 
(c) to any railway employee contrary to any rule or regula. 

tion of the Railway service, 

he shall be guilty of an offence against this Part and shall be 
liable to a penalty of not less than four dollars and not more than 
forty dollars. 

114. Every person holding a railway licence, shall, for the 
purposes of sections 123, 124, 125, 129, 130, 140, 153, 155 
157 and 184 of this Act, be deemed to be a person holding ~ 
licence, and the refreshment-rooms for which he holds a 
licence under this Act shall, for such purposes, be deemed 
to be licensed premises. 

115. The provisions of sections 159, 163, 165, 166, 170,173 
and 174 of this Act shall apply to any person holding a rail· 
way licence, to the refreshment-rooms for which he is licensed, 
to the sale or supply of liquor therein, to the purchase or 
obtaining of liquor therein, or the attempt to purchase or 
obtain liquor therein, or the drinking of liquor therein, and to 
the presence of any person therein. A conviction in proceedings 
taken in relation to the provisions of anyone or more of the 
sections in this section mentioned shall be deemed to be a 
conviction for an offence against this Part of this Act. 

116. The Commissioner ntay make regulations to be observed 
by every lessee under this Part for regulating the quality and 
variety of the refreshments (including liquor) to be provided 
by such lessee: to limit the scale of charges to be made 
therefor : to provide the forms, particulars, terms, and 
conditions of tendering, for any lease, and to provide what 
covenants, conditions, and provisos shall be inserted in any 
lease and generally for carrying this Pa.rt into effect. 

117. All such regulations shall be published in the Gaz.ette, 
and shall thereafter have the force of law; and all regulatIOns 
for the time being in force shall, for all purposes, be incorporated 
with and form part of this Part of this Act. 
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RIGHTS, DUTIES, AND LIABILITIES OF LICENSEES 
AND OTHERS, AND OFFENCES. 
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118. (1) Every person holding a full publican's licence shall ~.:!e:.oe~pla,. 
keep his Christian names and surname and the words "Licensed 
Dealer in Ales, \Vines and Spirits", and every person holding a 
wine licence shall keep his Christian names and surname and the 
words "Licensed Dealer in Australian Wines", legibly painted, 
in letters not less than three inches in length, on some con-
spicuous part of the front of his licensed house. 

(2) Where the court has fixed hours for particular licensed 
premises under paragraph (a) of subsection (1) of section 19 
or has restricted the sale and supply of liquor by the holder of 
a licence under subsection (3) of section 19, the licensee shall 
also cause the particulars of the hours fixed or a reference to the 
terms of the licence sufficient to indicate the nature of the 
restriction or both (as the case may be) to be exhibited in 
prominent letters and figures on some conspicuous part of the 
front of his licensed premises. 

(3) Any person who fails to observe any provision of this 
section shall be guilty of an offence. 

119. (1) No bona fide property of any traveller, guest, or Exemdltlon 

inmate of any premises, in respect of which a full publican's or ~fo:ra~:~~ 
limited publican's licence has been granted under this Act, or of goods. 

any person who has entrusted any such traveller, guest, or 
inmate therewith, and being in or on the said premises or any 
part thereof, or in or on any place used or occupied therewith, 
shall be liable to be distrained or seized for or in respect of the 
rent of the said premises or place. 

(2) If any such property is so distrained or seized, any 
special magistrate or two justice~ may inquire into any 
complaint made in respect of the seizure or distress in a summary 

, manner, and order the property to be restored, and award 
reasonable costs to the complainant, and may levy such costs 
by distress and sale of the goods or effects of the person so 
dlstraining or seizing as aforesaid. 

(?) ~othing in this section shall deprive licensed persons of 
thell' hen on any such property for their own lawful demands. 

f 
120. (1) In this section "licensee" means the holder of a Llablltyof 

un pUblican's or limited publican's licence; and "licensed l=~ for 

pre~ses" means the premises in respect of which a full :~:'~,. of 

publican's or limited publican's licence is in force. 
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B.IIzht of sale 
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_Igl_7 ______ L_i_ce_n_s_in_g_A_ct_, _I_9_67_o _____ N 0.41 -(2) No licensee shall be liable to make good to any guest 
of such licensee any loss of or injury to goods or propert 
brought on the licensed premises to any greater amount tha~ 
the sum of sixty dollars, except in the following cases :-

(a) 'Vhere the goods or property has been stolen, lost 
or injured through the wilful act, default, or neO'lect 
of the licensee or any servant in his employ; 0 

(b) Where the goods or property has been deposited 
with or entrusted to the licensee expressly for safe 
custody: Provided that in such case the licensee 
may, if he thinks fit, require as a condition of his 
liability that the goods or property shall be deposited 
or placed in a box, room, outhouse, or other receptacle 
or place fastened and sealed or locked by the person 
depositing the same. 

(3) Every licensee shall cause at least one copy of the second 
subsection of this section printed in plain type to be exhibited 
in a conspicuous part of the hall or entrance to his licensed 
premises, and he shall be entitled to the benefit of this section 
in respect of such goods or property only as are brought to his 
licensed premises while the copy is so exhibited. 

121. (1) Subject to this section the holder of a full publican's 
or limited publican's licence may in addition to his ordinary 
lien sell or dispose of by public auction any goods or property 
which under such lien he has detained or which have been 
deposited with him or left on his licensed premises when the 
person who deposited or left such goods or property is indebted 
to him for any accommodation. 

(2) Such sale shall not be made-

(a) until after the said goods or property have been for the 
space of two months in the charge or custody of the 
said holder or on the licensed premises without such 
debt having been paid or satisfied; 

(b) unless the said holder has at least one month before 
the intended sale caused to be entered in one 
Adelaide newspaper circulating throughout the ~t~te 
or left an advertisement of such intended sale glVlng 
shortly a description of the goods or property 
intended to be sold and the name of the owner or 
person who deposited or left the same where known; 

and 
(c) unless the said holder has served upon the owner of 

the goods or property where his address is known to 
him a copy of such advertisement. 
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(3) The said holder after having out of the proceeds of such 
sale deducted the amount of any such debt together with the 
cost and expenses of such sale shall pay to the clerk of the 
nearest Local Court to the credit of the owner of any such goods 
or property remaining after such sale and in all cases whether 
there be a surplus or not give to the said clerk an account 
containing particulars of the debt, costs and expenses and the 
roceeds of such sale together with a fee to be estimated 
~ccording to the scale of charges for receiving and paying money 
fixed by the third Schedule of the Local Courts Act, 1926-1962, 
as amended, and to be paid by the said clerk to the Treasurer 
as provided in respect of other moneys received by him by 
section 316 of that Act; and the said clerk shall on demand 
pay to the person to whose credit he received it the surplus 
(if any) so paid to him. Any holder of a full publican's or 
limited publican's licence making default in compliance with 
the provisions of this subsection in any particular shall be 
guilty of an offence. 

(4) No such sale shall be for any other or greater debt than 
the debt for which the goods or property could have been 
retained by the inn-keeper under his ordinary lien and nothing 
in this section shall be construed to give any holder of a 
full publican's or limited publican's licence any lien or power of 
sale in respect of any goods or property in any circumstances 
in respect of or in which he is not by law entitled to a lien. 

(5) Whenever any person indebted for accommodation to 
the holder of a full publican's or limited publican's licence 
neglects or refuses to pay the amount so owing that amount 
may be recovered in a summary way but so that no person shall 
be imprisoned for default in payment. 

477 
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122. (1) No person holding a full publican's or limited :lf~~~ 
publican's or wine licence shall recover any debt or demand for 
or on account of any liquor, unless the debt has been bona fide 
contracted at one time to the amount of two dollar" or upwards. 

(2) No debt for liquor shall be recovered where the value 
of the liquor actually delivered at one timo does not amount 
to two dollars, notwithstanding t.hat, the debt or any part 
thereof has been secured or agreed to be paid, unless-

I. a written order for the liquor or wine was given by 
the purchaser before the liquor or wine was delivered; 

or 
n. the purchaser was at the time of the delivery resident 

in the licensed premises ; 
or 

Ill. the purchaser was when the liquor was supplied a person 
taking liquor with or ancillary to a meal in the licensed 
premises. 
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I_9_6_7 ______ L_i_ce_n_s_in_g_A_c_t_, _I_9_67_o _____ N 0·41 -123. If any person holding a licence-

(a) takes or receives in payment or as a pledge, for any 
liquor or entertainment supplied in or from the 
licensed premises, anything except legal tender, or a 
cheque or order on some known bank or banker, or a 
money order or orders; 

or 

(b) takes any such note, cheque, or order at less than 
the full nominal value thereof, 

he shall be guilty of an offence. 

124. (1) If on any licensed premises or the appurtenances 
thereof, any person-

(a) exercises or plays any unlawful game or sport; 
or 

(b) bets by way of unlawful wagering or gaming; 
or 

(c) gets up or takes part in any unlawful sweepstake; 
or 

(d) exercises, exposes, opens, or shows to be played, 
thrown or drawn at, any unlawful lottery, 

the licensee shall be guilty of an offence. 

(2) If on any licensed premises, or the appurtenances thereof, 
any reputed prostitute or thief, or any drunken or disorderly 
person, or any person in a state of intoxication, is found, the 
licensee shall be guilty of an offence . . 

(3) It shall be a defence to any charge of an offence under 
this section to show-

(a) that the licensee, or, if at the time of the offence the 
licensee was not on the premises, the person then 
in charge thereof, did not know, and could not by 
the exercise of all practicable diligence have known, 
that (according to the nature of the charge) the 
act alleged was taking place, or the person referred 
to was of the description or in the state alleged; 

or 

(b) that (according to the nature of the charge) the act 
alleged took place, or the person referred .to was 
on the premises, contrary to the will of the license he, 
or, if the licensee was not at the time on t e 



I~7 __________ L_i_c_en_s_i_ng~A __ ct_,_I~9_6~7. __________ N_o_._4_I -- premises, contrary to the will of the person who was 
then in charg~ thereof, and that (according to the 
nature of the charge) the licensee or the person so 
in charge (as the case may be) took all reasonable 
steps to prevent such act from taking place, or to 
prevent the person referred to from being on the 
premises and to remove her or him therefrom. 
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In.::. (1) If- Liability of 
~ lleenaee. 

(a) any person is convicted for an offence against section 62 
of the Lottery and Gaming Act, 1936-1967 ; 

and 
(b) the said offence took place on licensed premises, 

the licensee of those premises shall be guilty of an offence. 

(2) In any proceedings against a licensee under this section 
any statement in the conviction for the offence under section 62 
of the Lottery and Gaming Act, 1936-1967, as to the place 
where that offence was committed shall be prima facie evidence 
of the place where that offence was committed. 

(3) It shall be a defence to a charge under this section against 
licensee to sbow-

(a) that the licensee or, if the licensee was not on the 
premises when the offence against section 62 of the 
Lottery and Gaming Act, 1936-1967, was com
mitted, the person then in charge of the premises, 
did not know and could not by the exercise of all 
practicable diligence have known that the said 
offence was being committed; 

or 
(b) that the said offence was committed contrary to the 

will of the licensee, or, if the licensee was not on 
the premises when the said offence was committed, 
contrary to the will of the person who was then 
in charge of the premises, and that the licensee 
or person so in charge, as the case may be, took all 
reasonable steps to prevent tbe offence from being 
committed: 

Provided that none of the defences mentioned in this subsection 
shall be available if it is proved that within one month previous 
to the commission of the offence against the said section 62, 
a member of the police force had warned the licensee that such 
mem~er suspected that unlawful gaming was taking place on 
th
h
e licensed premises, and informed the licensee of the name of 

t e person whom he suspected and that the person so named 
Las the person convicted of the offence against section 62 of the 
li ottery .and Gaming Act, 1936-1967, in respect of which the 
censee IS charged. 
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-----126. (1) If any licensee is found guilty of an offence under 

paragraph (b) of subsection (1) of section 124 or under section 
125,. a:nd the off~nc~ is a fir~t offe!1ce, the convicting .court may, in 
additIOn to or m heu of Imposmg a fine as mentIOned in that 
section by the conviction order that the licensed premises of that 
licensee be closed at twelve o'clock noon on one, two, or three 
Saturdays next after the conviction; and if the offence is a 
second or subsequent offence the court shall, in addition to or in 
lieu of imposing a fine as aforesaid, order that the said licensed 
premises be closed at twelve o'clock noon on the three Saturdays 
next after the conviction: Provided that if any proceedings by 
way of appeal or otherwise are instituted in respect of the con
viction and after those proceedings have been finally disposed of 
the conviction is affirmed or otherwise remains in full force and 
effect, the order shall be deemed to refer to the Saturday or 
Saturdays next after the date when the order finally disposinu 
of the said proceedings is made. 0 

(2) No licensed person with respect to whose licensed premises 
an order has been made under this section shall on any day 
mentioned in that order after the hour of twelve o'clock noon 
keep his licensed premises open for the sale of liquor, or sell or 
supply any liquor or permit any liquor to be consumed on his 
licensed premises : 
Provided that nothing in this section shall relate to the sale 
or supply to or consumption of liquor by the licensee, any 
member of his family living or staying on the premises, any 
servant of the licensee living or staying on the premises, or 
any bona fide lodger (which persons are in this Act called 
"excepted persons"), if the liquor is not drunk in any bar-room 
on the licensee's premises. 

Every licensee who offends against any provision of this 
subsection shall be guilty of an offence. 

(3) For the purposes of section 159 of this Act the hour 
of twelve o'clock noon shall be deemed the closing time 
for the licensed premises mentioned in any order under 
this section on any day to which the order relates, and the 
remainder of the day after that hour shall be deemed h.o~rs 
during which the sale of liquor is prohibited by law, in ad~tlOn 
to any other time during which the sale ofliquor is so prohibIted. 

127. (1) If any member of the police force has reasonable 
grounds for suspecting that any person whom he finds on any 
licensed premises has at any time on the day on which he finds 
him been guilty of betting or offering to bet by way of unlawf~l 
wagering or gaming on those licensed premises, or that the ~d 
person is on the licensed premises for the purpose of so bettmg, 
that member of the police force may without warrant arrest that 
person and remove him from the licensed premises, or cause 
him to be so arrested and removed. 



1967 _----L-ic-e-n-sl-'n-g-A-c-t-, _I_96_7_, _____ N_o_,_4_I ----(2) If any person who has been so removed from any licensed 
premises re-enters or is again upon those premises during the 

. day on which he was. so removed, he shall be guiltr of an 
i offence and shall be lIable to a penalty not exceedmg one 

hundred dollars. 

(3) No member of the police force who has acted bona fide 
in the intended exercise of the powers conferred on him by 
subsection (1) of this section, and no person acting under the 
instructions of, or for the purpose of assisting any such member, 
shall be liable to any proceedings civil or criminal in consequence 
of his having so acted. 
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128, (1) Any person holding a licence under this Act may Powerto 

d . d f h .. . exclude or refuse to a mlt to an may turn out 0 t e premIses III respect expel certain 
. h h· 1· . t d persons from of whlC IS ICenCe IS gran e any person- licen~ed 

preDllses. 

(a) who is a reputed prostitute or thief; 

(b) who is drunken, violent, quarrelsome, or disorderly; 
or 
(c) whose presence on the premises would or might subject 

the holder of the licence to a penalty under this Act. 

(2) Any such person who, upon being requested in pursuance 
of this section by the holder of the licence, or his agent or 
servant, or any member of the police force or an inspector, to 
quit the premises, refuses or fails so to do, shall be guilty of an 
offence and liable to a penalty not exceeding ten dollars. 

(3) Every member of the police force shall, on demand of 
the holder of the licence, or his agent or servant, expel or 
assist in expelling every such person from the premises, and 
may use such force as is required for that purpose. 

129, (1) If any person holding a licence permits drunkenness, Permitting 
. d . I I . d drunkenness or any III ecent, VIO ent, quarre some, or notous con uct to or riotous 

t k I h· 1· d . b h f conduct on a e p ace on IS !Cense premIses or tea ppurtenances t ereo, premises. 

he shall be guilty of an offence. 

(2). Where any person is charged under this section with 
permItting drunkenness on his licensed premises or the 
appurtenances thereof, and it is proved that any person was 
drUnk on such premises or appurtenances, it shall lie on the 

hpers~n so charged to prove that he and the persons employed 
y hun took all reasonable steps to prevent that drunkenness. 

lOO, Any person holding a licence who is found drunk in Penalty on 

:yp~rt of his licensed premises or the appurtenances thereof =~n 
which the public have access shall be guilty of an offence, pmwaes. 



482 
PART V. 

Restriction 
on use of 
licensed 
premlsMfor 
theatrical 
performances, 
etc. 

Duty to set 
up parts of 
this Act In 
bar-room. 

_I9_67 ______ L_i_ce_n_s_in_g_A_c_t_, _I_9_67_o _____ N O. 41 --131. (1) Notwithstanding the provisions of the Places of 
Public Entertainment Act, 1913-1965, no portion of an 
premises in respect of which a licence is current, or of th! 
appurtenances thereof, shal1 be used as a theatre, concert. 
room or ball-room or otherwise for public entertainment 
without a permit from the court and upon such terms and 
conditions as are imposed by the court including conditions 
relating to health, safety and morals having regard to the 
provisions of the Places of Public Entertainment Act, 1913-1965 
and the regulations thereunder. ' 

(2) No permit shall be granted under this section in respect 
of a Sunday, Good Friday or Christmas Day unless and lmtil 
the Governor declares by proclamation that such a permit may 
be granted in respect of anyone or more of such days. 

(3) Any person who uses or permits to be used any portion 
of any such premises or appurtenances in contravention of 
this section, or at any hour not authorized by the permit, shall 
be guilty of an offence. 

(4) Every person obtaining any such permit shall pay 
a fee of five dollars to the clerk on the issuing thereof. 

(5) In this section "public entertainment" does not include 
the supply of meals or refreshments with accompanying music 
other than music provided by live artists on the premises. 

(6) No such permit shall eA-tend over a longer period than 
twelve months. 

(7) Any such permit may be revoked by the court at any 
time upon the application of the Superintendent of Licensed 
Premises and proof that the holder thereof has failed to comply 
with any term or condition thereof. 

(8) This section shall come into operation on the fifteenth 
day of January, 1968. 

132. (1) Every person holding a full publican's or ~e 
licence shall cause sections 153 and 155 to be printed or faITly 
written in large, legible, permanent, and conspicuous 
characters, and affixed in one of the most public parts of ev~ry 
bar-room, in his licensed premises, or in the case of a ~ne 
licence, in one of the most public part.s of his licensed premIses, 
and keep the same so affixed, and fair and legible. 

(2) Any person failing to comply with the requirements of 
this section shall be guilty of an offence anclliable to a penalty 
of four dol1ars, and to a further penalty of one dollar for every 
day during which the said sections or any of them are not kept 
affix(>d, and fair and legible as aforesaid. 
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133. (1) Subject to section 135 of this Act, no person holding 
a licenoe, shall have or keep any retail store or shop on account 
of himself, or of any other person, which, by door, window, 
or in any other manner internally communicates or admits of a 
communioation w~th the license.d premises or ~ny. part .thereof, 
or whioh commUlllcates or admIts of commulllcatlOn wIth such 
licensed premises externally, save by a separate public outer 
door or entrance thereto. 

(2) Any person contravening the provisions of this section 
shall be guilty of an offence. 

(3) This section shall not extend to confectioner's shops, 
or refreshment rooms, had or kept by the holder of a wine 
licence, and forming part of his licensed premises. 

483 
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134. (1) Subject to section 135 of this Act, no person Prohlbltlunof 

holding a licence shal1 use or keep open, or permit to be used ;::~~:~ . . b d . d bcensed or kept open, any commulllcatlOn, y oor, WIll ow, passage, premisesand 
. h (b t bl' d stores or or In any ot er manner save y a separa e pu IC outer oor eating-houses. 

or entrance), between his licensed premises or any part thereof 
and any retail store, shop, eating-house, or refreshment-rooms. 

(2) Any person offending against the provisions of this section 
shall be guilty of an offence. 

135. The court may at any time make or revoke any order 
exempting from the provisions of section 133 or section 134 or 
both of the said sections any store, shop or room used for such 
purposes as the court may approve. 

136. (1) Subject to section 66-

(a) any person (excepting the occupier of the premises 
or any member of his family dwelling on the premises 
or any of his servants dwelling on the premises) who, 
drinks liquor in any unlicensed premises shall be 
guilty of an offence ; 

(b) any person who permits or allows any liquor to be 
drunk (except by any of the persons excepted as 
aforesaid) on his unlicensed premises shall be guilty 
of an offence. 

(2~ For the purposes of enforcing the provisions of this section 
anr InSpector or any such officer or member of the police force 
aslS.referred to in section 184 may, at any time during any day 
or tIme during which the sale of liquor is prohibited by law, 
demand entrance into any unlicensed premises or the appurten
ances thereof. If admittance is delayed for such time that it 
may reasonably be inferred that wilful delay was intended-

Power of court 
to grant 
exemptions 
concerning 
stores and 
shops. 

Penalty for 
drinking on 
unlicensed 
premises 
during 
prohibited 
hours. 
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(a) the occupier of the premises shall be guilty of an 
offence; 

and 
(b) the inspector, officer, or member of the police force 

may break into and enter such premises and any 
part thereof in which he suspects that an offence 
against this section is being or has been committed. 

(3) In this section "unlicensed premises" means any premises 
where meals or refreshments are ordinarily sold or disposed of 
to the public for consumption on the premises, and, without 
affecting the generality of this definition, includes any cafe 
restaurant, oyster saloon, or other eating-house, not being 
licensed premises, and any premises which the occupier of such 
unlicensed premises is permitted to use or uses for the purposes 
of or in connection with his business. 

(4) Nothing in this section shall make lawful an~ything which 
would have been a contravention of any of the provisions of this 
Act if this section had not been contained therein. 

_ 137. (1) A person who is on licensed premises or on any 
premises in respect of which a permit granted under this Act 
is in force, shall, upon request made by any member of the 
police force, truly state whether he or she is or is not under the 
age of twenty-one years. 

(2) A person who contravenes or fails to comply with any 
provision of this section shall be guilty of an offence. 

138. (1) A person shall not while a dance is being held 
in any public premises, consume any liquor or supply any 
liquor to any person in any public place within three hundred 
yards of those premises unless the liquor is supplied or con
sumed upon licensed premises. 

(2) A person who contravenes this section shall be guilty 
of an offence. 

(3) It shall be a defence to a prosecution under this section 
if the defendant proves that he did not know and could not 
by the exercise of reasonable diligence have known that a dance 
was being held within three hundred yards of the place where 
the consumption or supply of liquor took place. 

139. (1) In section 138 of this Act-
"dance" includes any gathering at which persons attend 

for the purpose of dancing, whether or not other 
amusements, games, or pastimes are carried on at 
such gathering: 

"public place" includes-
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(a) any road, street, footway, bridge, court, alley, 
thoroughfare, park, park land, garden, square, 
reserve, seashore, or other place to which 
free access is permitted to the public, 
notwithstanding that it may be on private 
property; 

(b) any building structure or erection which is in 
any public place as hereinbefore defined, 
and to which the public have free access; 

(c) any doorway, porch, or other like open space 
which abuts 011 a road, street, or thoroughfare 
and to which the public have free access; 

(d) any passage between the show windows of a 
shop, to which passage the public have free 
access; 

and 
(e) any vehicle standing in any such place as here

inbefore mentioned in this definition: 
"public premises" means premises or place, enclosed or 

unenclosed, other than-
(a) a dwellinghouse ordinarily used for residential 

purposes; 

(b) land adjoining and occupied with a dweHing
house ordinarily used for residential purposes; 

or 

(c) premises in respect of which a licence is for the 
time being in force. 

140. (1) If a person holding a licence-

(a) knowingly employs or permits to be employed any 
prohibited person as overseer, manager or superin
tendent of any licensed premises; 

or 
(b) knowingly permits any prohibited person to appear 

or act as overseer, manager, or superintendent of 
any licensed premises, or in any way which may 
induce customers or the public to believe that he 
is overseer, manager, or superintendent of any 
licensed premises, 

he shall be guilty of an offence. 

(2) "Prohibited person" means a person who has forfeited 
?f been deprived of a licence as being personally unfit or 
IIlh competent to hold a licence under this or any of the Acts 
ereby repealed, or who, from misconduct or bad character 

has been refused a certificate to entitle him to receive a licence. 
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141. If any person holding a licence-

(1) admits any unlicensed person as or to be his partner' , 
or 

(2) directly or indirectly permits an unlicensed person 
to participate in the profits of the business of his 
licensed premises; 

or 

(3) directly or indirectly agrees with any unlicensed 
person to let him have any interest whatever in 
the said premises, or the profits thereof; 

or 

(4) remunerates or suffers any unlicensed person to be 
remunerated for, or in any manner agrees that 
he shall be remunerated for any services, or on 
any account, in proportion to the profits of the 
business carried on in the said premises or to the 
quantity of liquors sold or retailed in or from the 
said premises ; 

or 

(5) permits any person not duly authorized under this 
Act to manage, superintend, or conduct the business 
of the said premises ; 

or 

(6) whether residing in the said premises or not, permits 
any unlicensed or unauthorized person to appear 
to the public as, or to become virtually or in effect, 
the keeper of the said premises, 

the court shall-

(a) declare the licence of the said premises for the then 
current year to be void, and the same shall thereupon 
become and be absolutely void; 

or 

(b) at the discretion of the court impose on the said 
licensed person a penalty of not less than ten 
dollars nor more than two hundred dollars: 

Provided that this section shall not prohibit a bona fide 
agreement between the holder of a wine licence and the keeper 
of a confectioner's shop or refreshment room for the carrymg 
on of their respective trades in partnership on one and the 
Iil8.me licensed premises. 
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(a) mixes or causes or permits to be mixed with any liquor. 

liquor sold, or offered or exposed for sale by him, 
any deleterious ingredient; 

or 
(b) sells, or offers, or exposes, or has for sale any adulterated 

liquor, or liquor containing any ingredient deleterious 
to health; 

or 
(c) has on any premises where liquor is sold or exposed 

for sale any substance, matter, or thing of a 
deleterious character, which it may be reasonably 
inferred is kept for the purpose of adulterating 
or mixing with liquor, 

shall be guilty of an offence, and liable for a first offence to a 
penalty of not less than forty dollars nor more than one hundred 
dollars, or to imprisonment for any term not exceeding three 
months, with or without hard labour; and for the second or 
any subsequent offence, to a penalty of not less than one 
hundred dollars nor more than two hundred dollars, or to 
imprisonment for any term not exceeding six months, with 
or without hard labour, and also to be declared disqualified 
perpetually from applying for or obtaining a licence, or a 
renewal or a transfer of a licence under this Act. 

(2) Any justice may, on complaint on oath made to him 
that there is reason to believe that any such liquor is adulterated, 
or contains any deleterious ingredient as aforesaid, or that 
any such substance, matter, or thing of a deleterious character 
is to be found upon any premises-

(a) authorize the seizure of that liquor, substance, matter, 
or thing; 

(b) cause the same, or a sample thereof, to be analysed 
by some competent person; 

and 
(c) order the forfeiture of the whole of the kind of liquor 

analysed and found to be adulterated or to contain 
any deleterious ingredient, and also of any substance, 
matter, or thing of a deleterious character found in 
the possession or on the premises of the person 
offending. 

(3) The justice may order that the expense of and attending 
such seizure, analysis and forfeiture shall be a portion of the 
costs payab1e by any person convicted under this section. 
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(4) In every proceeding under this section proof of the fact 
that any liquor was adulterated, or contained any deleterious 
ingredient, or that any substance, matter, or thing of a 
deleterious character was found upon the premises shall be 
prima facie evidence that the person in whose possession the 
same was found, or who at the time occupied the premises 
whereon the same was found, did sell, or offer, or expose or 
have for sale such liquor, or that such substance, matte; or 
thing of a deleterious character was kept for adulteratinO' or 
mixing with liquor. 0 

(5) No person shall be liable to a penalty under this section 
if he satisfies the justices hearing the complaint that such 
liquor was when seized in the same condition as it was when it 
came into his possession by a bona fide purchase, and was not 
adulterated or mixed with any deleterious ingredient by him 
or any person acting under his autho~ty or in his employ, 
or that such substance, matter, or thmg was not kept for 
adulterating or mixing with liquor. 

Ciosingof 143. (1) Any justice, if any riot or tumult happens, or is 
houses against I 
riot. expected to take p ace, may order or direct that any person 

Penalty for 
eVat!ion of 
provisions 
disallowing 
consumption 
ofUquor 
on premises 
nnder certain 
claBSes of 
licences. 

licensed under this Act, and keeping any house where the 
riot or tumult happens, or is expected to take place, shall 
close his house for any time which the said justice so orders 
or directs. 

(2) Any person who does not obey any such order or 
direction shall be guilty of an offence. 

144. If any person holding a wholesale storekeeper's or retail 
storekeeper's licence, with intent to evade the provisions of 
this Act, takes, or carries, or authorizes, employs, permits, or 
suffers any person to take or carry any liquor out of or from the 
premises of the said licensed person for the purpose of being 
sold on his account or for his benefit, or of being drunk or 
consumed in any other premises whatever belonging to or 
hired, used, or occupied by him that liquor shall be deemed to 
have been drunk or consumed upon the licensed premises of 
such licensed person, and he shall be guilty of an offence. 

Penalty for 145. If any person who has purchased any liquor from any 
~n~~~~~r person holding a wholesale storekeeper's licence or retail 
store of persons k '1' dr' k I' h d ny nOldlng cer~ store eeper s lcence, m s lquor so purc ase , or opens a 
vf;:~;~n~r 0 bottle or other vessel containing liquor so purchased,. in or 

about the house, or on the premises described in the hcence 
granted to the said holder, he shall be guilty of an offence. 
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146. If any person holding a licence, sells or retails any Penalty for 
• • selling liquor 

liquor except accordmg to the tenor of and as authorIzed by otherwise than 
'. as authorized 

his licence, he shall be gUIlty of an offence. by licence. 

147. (1) Subject to section 68 of this Act if- ~o~e:e':,~~: 
with sale of 
liquor on 

(a) any master or commander of an unlicensed vessel, or steamers. 

any of the officers or crew of such a vessel directly 
or indirectly sells or permits to be sold within the 
State any liquor; 

or 

(b) any master or commander of any of the officers or 
crew of a licensed vessel directly or indirectly sells 
or permits to be sold within the State any liquor 
contrary to the terms of and not as authorized 
by the licence, 

the master, commander, officer or member of the crew so acting 
shall be guilty of an offence and liable for a first offence to a 
penalty of not less than one hundred dollars and not more than 
two hundred dollars or imprisonment for a term not exceeding 
six months, and for any subsequent offence to imprisonment 
for any term not exceeding one year. 

(2) Every sale of liquor on board any such licensed or 
unlicensed vessel in the circumstances mentioned in this 
section shall be deemed a sale by the master or commander 
until the contrary is proved. 

(3) "unlicensed vessel" means a steamer or vessel the master 
of which has not a packet licence in respect thereof. 

"licensed vessel" means a steamer or vessel the master of 
which has a packet licence in respect thereof. 

, (4), No court shall have power to impose a fine in lieu of 
nnpnsonment for any such subsequent offence. 

~48. (1) If any unlicensed person, except as allowed by ~~~ling 
thIS -:\ct, directly or indirectly sells or supplies for profit, or :1~~::e. 
pernu~s to be sold or s~pplied for profit, any liquor, in any 
quantIty, he shall be gUIlty of an offence, and liable for a first 
offence, to a penalty of not less than one hundred dollars and 
not more than two hundred dollars, or to be imprisoned for a 
thrIn not exceeding six months, and for any subsequent offence 
S all be imprisoned for a term not exceeding one year. 
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_I9_6_7 ______ L_ic_e_n_s_in--=gc--A_c_t _, _I_9_67_, _____ N o. 41 -(2) No court shall have power to impose a fine in lieu of 
imprisonment for any such subsequent offence, 

149. If any unlicensed person gives away or delivers any 
liquor to any person, under the pretence of such person being 
a customer for other things, or under any pretence whatever 
that unlicensed person shall be guilty of an offence under 
section 148 of this Act. 

150. (1) Any person who, except as allowed by this Act 
purchases, or attempts to purchase, any liquor from, or i~ 
or from the premises of, any person who does not hold a licence 
under this Act, shall be guilty of an offence. 

(2) Except as allowed by this A.ct no person shall directly 
or indirectly purchase or attempt to purchase any liquor, or 
directly or indirectly receive or attempt to receive any liquor, 
supplied for profit, unless the same is sold or supplied by a 
licensed person and according to the tenor of and as authorized 
by his licence. Any person offending against this subsection 
shall be guilty of an offence, 

151. The special magistrate or justices sitting at or on the 
hearing of any complaint under this Act for retailing without 
a licence or otherwise than according to the tenor of and as 
authorized by the licence of the person charged may determine 
the fact of retailing according to the circumstances of or 
attending each case, without direct evidence of money or value 
having been given for the liquor alleged to have been sold or 
retailed, or of any particular person having himself so sold 
or retailed. 

152. (1) Any justice, member of the police force or inspector 
may seize and take away, or cause to be seized and taken away-

(a) any liquor which he has reasonable cause to suspect 
to be carried about or exposed for sale in any place 
whatever by any person not licensed or authorized 
to sell the same there ; 

(b) the vessels containing any such liquor; 
(c) the vessels and utensils used for drinking or measuring 

any such liquor; 
(d) any motor vehicle, carriage, or other means of con

veyance employed or reasonably suspected to be 
employed in carrying any such liquor. 
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(2) Any person who carries about or exposes for sale any 
liquor without a licence shall be guilty of an offence. 

(3) The convicting court may adjudge the said liquor 
and any vessel or utensil containing it and any motor vehicle or 
carriage, or other means of conveyance employed for carrying it 
to be forefeited and may order the same to be sold; and the 
proceeds of the sale, after deducting the expenses of sale, shall 
be appropriated in the same manner as fines and penalties are 
by this Act directed to be appropriated. 

Persons not to be supplied. 

153. (1) Any person, who, on any licensed premises, sells Prohibition of 
. . b Id l' d d supply of or supplIes, or permIts to e so or supp le or consume ,. any liquor to d 

d h h 11 
person un er 

liquor to any person un er t e age of twenty-one years, s a twenty-one. 

be guilty of an offence. 

(2) It shall be a defence in any proceedings for an offence 
under subsection (1) of this section to prove-

(a) that the person charged had reasonable cause to 
believe that the person to whom the liquor was 
sold or supplied or by whom it was consumed was 
of or above the age of twenty-one years; 

and 

(b) that the person to whom the liquor was sold or supplied 
was actually of or above the age of eighteen years. 

(3) Any person under the age of twenty-one years who obtains 
or attempts to obtain from or to consume any liquor on any 
licensed premises shall be guilty of an offence. 

154. (1) A licensee shall not employ any person under the Pe~ons 
age of twenty-one years to sell, supply or serve liquor in any ::~bone 
bar-room excepting a child of the licensee. :~PIOye~ 

in bar-

(2) Any licensee who fails to comply with this section shall be room. 

guilty of an offence and liable to a penalty of not less than ten 
dollars nor more than fifty dollars. 

155. Any licensed person or any person in his employ who Prohibition of 

I. . .. supply of 
~upp les, or permIts to be supplIed, any hquor to any person :11uo~ toted 

In a state of intoxication shall be guilty of an offence. :er~~~~ 

156. (1) An.y person, whether a licensed person or not, 
who supplies liquor in any quantity to any person knowing, 
?r ~aving reason to know, that the liquor, or any part thereof, 
lSf ln~ended to be sold or supplied contrary to any provision 
o this Act, shall be guilty of an offence. 

Penalty for 
supplying 
liquor to be 
Uiegally 
disposed of 
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(2) In any proceedings for an offence under this section the 
facts-

(a) that liquor in a quantity exceeding five gallons was 
supplied, in one lot at one time, or in separate lots 
at different times within a period of one month 
to any person; , 

and 
(b) that such person has been convicted of an offence 

under section 148 committed within one month 
after the supplying of such liquor, or any of it, 

shall be prima facie evidence that such liquor was, when supplied 
intended to be sold or supplied contrary to a provision of thi~ 
Act; and if those facts are proved to the satisfaction of the 
special magistrate or justices hearing the complaint, the onus 
shall be on the defendant to prove that he did not know, and 
had no reason to know, that the said liquor was intended to be 
sold or supplied as last mentioned. 

Employment of Barmaids. 
157. (1) No holder of a full publican's licence, limited 

publican's licence, wine licence or club licence Rhall allow anv 
female other than his wife, his daughter, his sister, his step
daughter, his mother or his mother-in-law to sell, supply or 
serve any liquor at or in any bar-room unless there is in force 
at the time an industrial award, determination or agreement 
under any Commonwealth or State Act binding on the licensee 
providing that a female engaged in selling, supplying or serving 
liquor in or at a bar-room shall receive the same remuneration 
therefor as a male engaged in the same employment. 

(2) For the purposes of this section a female shall not be 
deemed to sell supply or serve liquor at or in a bar-room by 
reason only of the fact that.she obtains liquor in at or from a 
bar-room for persons who are not in or at a bar-room. 

Times of Selling. 
158. (1) Subject as hereinafter mentioned, no licensed 

person shall keep his licensed premises open for the sale of 
liquor, or shall sell or supply any liquor or shall permit any 
liquor to be consumed on his licensed premises upon any.day 
or at any time or in any circumstances other than as authOrIZed 
by his licence : 

Provided that nothing in this section shall relate to the 
sale or supply to or consumption of liquor by the lice~see, 
any member of his family living or staying on the prem~ses, 
any servant of the licensee living or staying on the premIses, 
or any bona fide lodger or by a bona fide traveller (which p~rsons 
are in this Act called "excepted persons"), if the liquor IS not 
drunk in any bar-room on the licensee's premises. 
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before the time of his arrival at the licensed premises has 
travelled from a place at least sixty miles from those premises 
calculated by the nearest practicable route, and has made and 
signed a declaration on the prescribed form that he has so 
travelled. 

(2) Every licensee who offends against any provision of 
this section shall be guilty of an offence. 

159. (I) During any day or time during which the sale of 
liquor is prohibited by law-

(a) no door or other entrance or means of any kind by 
which admission can be gained, whether from 
outside or inside any licensed premises to-

and 

(i) any bar-room on the licensed premises; 
or 
(ii) any place in the said premises where liquor 

is kept for sale or stored; 

(b) no aperture or other means of any kind through or 
by which any liquor can be delivered or obtained 
from any bar-room on any licensed premises, or 
from any place on the said premises where liquor 
is kept for sale or is stored, 

shall be open or unlocked for any purpose contrary to the 
provisions of this Act, and the onus of proving that the bar
room, place, or aperture as the case may be was not open for a 
purpose contrary to the provisions of this Act, shall be upon 
the defendant. 

(2) Any licensed person on whose premises any contravention 
of this section occurs shall be guilty of an offence. 

(3) Notwithstanding anything in this Act, a licensee is 
~ereby permitted to keep his bar-room open for thirty minutes 
Immediately after the closing time on any day for the purposes 
of cle~ring such bar-room of the persons who are therein at 
the s~ld closing time and of adjusting the goods and furniture 
therem: Provided that if on any day any liquor is sold 
or supplied after such closing time, or, after the expiration 
of fifteen minutes after such closing time is consumed in any 
such bar-room, the permission granted by this subsection shall 
n~t apply on that day; and if any licensee is convicted of any 
o e~ce against section 158 or this section, the convicting 
magIstrate or justices may, in addition to any penalty imposed 
for that offence, declare that this subsection shall, for such time 

Duty to 
close means 
of entrance 
or aperture 
to bar-room. 
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of that licensee, and thereafter it shall not apply accordingly. 

16.00 Sub~ect to se?tic;>ll 168, .no person holding a full 
pubhcan's licence or limIted pubhcan's or restaurant licence 
shall be compelled to open his premises during any hour on 
Sunday. 

161. (1) Every holder of a full publjcan's licence 01" limited 
publican's licence or of a licence granted to a club which 
provides lodging for its members shall keep on his licensed 
premises a book to be called the "Register of Lodgers". Such 
book shaH be in the form prsceribed by the rules of court and 
contain such particulars as are so prescribed. 

(2) The Register of Lodgers kept on any licensed premises 
shall be open to inspection at any time, upon demand, by an 
inspector or any member of the police force. 

(3) The fact that any person is found on any licensed 
premises during any day or time during which the sale of 
liquor is prohibited by law shall, unless his name appears in 
the Register of Lodgers kept on such premises, together with the 
distinguishing number or description of the room in such 
premises occupied by him on the night immediately preceding 
the day or night when he is so found, or assigned to him on 
that day or night, be prima facie evidence as against the holder 
of the licence, and prima facie evidence as against the said 
person, in any proceedings under this Act that the said person 
was not a bona fide lodger in the premises when he was so found. 

(4) Any holder of any full publican's licence or limited 
publican's licence or of a licence granted to a club which 
provides lodging for its members who-

(a) neglects or fails to keep a register of lodgers as provided 
by this section; 

or 
(b) neglects or fails to enter, or cause to be entered, in 

the register any of the particulars prescribed; 
or 
(c) makes, or causes to be made, in the register any 

false or misleading entry in respect of any of the 
particulars required by this section to be entered 
therein; 

or 
(d) enters or causes to be entered in the register the 

name of any person who is not at the time when 
the entry is made a bona fide lodger; 

or 
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(e) refuses or fails on demand by an inspector or any 

member of the police force to produce for inspection 
the Register of Lodgers, 

shall be guilty of an offence. 
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162. No person shall for the purposes of this Act be deemed l?o~!nJ:n of 
to be a bona fide lodger in licensed premises unless- lodger. 

(a) he is a regular boarder in the premises; 
or 
(b) he lodged therein on the night immediately preceding 

the day whereon an offence is alleged to have been 
committed; 

or 
(c) if 

or 

the offence is alleged to have been committed 
between any hour of any night and five o'clock 
in the following morning, he lodged therein on 
the night immediately preceding that night; 

(d) he has ordered and been assigned a bedroom in the 
licensed premises for his lodging during the night 
ensuing upon the day of his arrival, or he arrives in 
the night for the purpose of lodging during that 
night and the fact has been entered in the Register 
of Lodgers for his lodging during that night. 

163. Any person who by falsely representing himself to be ~~:::rn~o~r 
a blma fide lodger within the meaning of section 162, buys, ~tt~~t~~o~o 
or obtains, or attempts to buy or obtain at any licensed ~lpi~~tation. 
premises any liquor during any day or time during which the 
sale of liquor is prohibited by law shall be guilty of an offence. 

,164. (1) It shall be lawful for the holder of a full publican's ~~~g~Ya~f 
hcence or a limited publican's licence or of a licence granted to ;!~::.e of 
a club which provides lodging for its members, to supply liquor 
on his licensed premises to a non-excepted person: Provided 
that-

(a) the liquor is supplied at the expense of a bona fide 
lodger; 

(b) the liquor is consumed on the premises in the presence 
of such lodger; 

(e) a written order for the liquor is given by such lodger and 
it is not paid for in cash but the cost thereof is 
entered on the account of the lodger with the holder 
of the licence; 

(d) not more than six non-excepted persons are so supplied 
at anyone time; 

and 
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(e) the liquor is not supplied to any person in contravention 
of any provision of sections 153, 155 and 156 
of this Act. 

(2) Any person who for the purpose of procuring the supply 
of liquor under subsection (1) of this section makes any false 
statement shall be guilty of an offence. 

(3) It shall be a defence to a charge under paragraph (a) or (b) 
of section 165 of this Act if it is proved that the liquor to which 
that charge applies was supplied to the defendant in accordance 
with this section. 

165. Any l?erson o~her th!l'n an excepted pers0Il: who ~uring 
any day or tIme durmg which the sale of liquor IS prohibi1A3d 
by law-

(a) purchases or obtains or attempts to purchase or 
obtain liquor from any licensed premises; 

(b) is found drinking liquor in any licensed premises; 
or 

(c) is present in any bar-room on any licensed premises 
or in any place on licensed premises where liquor 
is kept for sale or stored, 

shall be guilty of an offence. 

166. In any proceedings under this Act against the holder 
of a licence for selling or supplying or permitting the sale or 
supply of liquor, or the drinking or consumption of liquor on 
his premises, it shall be no defence to prove that the said 
holder himself took, or carried, or employed, or authorized or 
suffered any other person to take or carry such liquor out of 
or from such premises for the purpose of being sold or supplied 
for the holder's benefit or profit, or on his account, and of being 
drunk or consumed in any other house, or in any tent, shed, or 
other building of any kind whatsoever, belonging to or hir~d 
or used or in the occupation of the holder, or in any public 
place or public thoroughfare; but in all such cases the liquor 
shall be deemed to have been sold or supplied by the holder on 
his licensed premises, and to have been drunk or consumed by 
the purchasers thereof or the persons to whom supplied on 
the premises of the holder, and with his privity and consent. 

167. Notwithstanding anything contained in this Ac~ the 
court may grant a permit authorizing the consumption of hq~or 
in respect of any premises or portion thereof in manner herem· 
after provided and subject to the conditions hereinafter set 
forth, namely :-
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(a) Prior application in the prescribed form shall bt made 

in writing to the clerk seven clear days before the 
day on which the application is to be made: 

(b) Such application shall be accompanied by the written 
consent of the owner and of the occupier of the 
premises and the written consent (or objection) 
of the Commissioner of Police or of the officer of 
the police force in charge of the station nearest to 
the premises in respect of which the permit is 
sought: 

(c) The permit shall be granted on the occasion of a 
gathering which is, in the opinion of the court, 
to be held on suitable premises and for the purpose 
of instructing the public in the moderate use of 
liquor: 

(d) The permit shall be granted in respect of such specified 
days as the court fixes and shall be in force during 
such times during those days as are specified in 
the permit : 

(e) The permit may be granted subject to such terms and 
conditions as are fixed by the court : 

(f) A permit shall not be granted authorizing the 
consumption of liquor produced and manufactured 
outside the Commonwealth unless the court is 
satisfied that liquor produced and manufactured in 
the qommonwea~th is to be supplied on the same 
occaSIOn or occaSIOns : 

(g) All liquor consumed at the gathering shall be supplied 
free of charge : 

(h) No charge shall be made against any person attending 
the gathering for admission to, entertainment at, 
or refreshments of any kind supplied or consumed 
at, the gathering: 

(i) A permit shall not be granted in respect of licensed 
premises if in the opinion of the court the 
holding of the proposed gathering would unduly 
interfere with the accommodation required by 
law to be supplied in respect of those licensed 
premises: 

(j) No person shall whilst a permit is in force under 
t~is section supply or permit to be supplied any 
liquor to any person under the age of twenty-one 
years on the premises in respect of which the 
permit is in force : 

(k) A person who contravenes any provisio~ of this section 
shall be guilty of an offence : 



498 
PART V. 

Duty to supply 
food and 
lodging. 

Licensing Act, 1967. No. 41 

(l) Except to the extent expressly provided by this section 
nothing in this section shall authorize or excus~ 
the doing or omission of anything contrary in any 
way to any provision of this Act. 

168. (1) Subject to this section, the holder of a full publican's 
licence or limited publican's licence or a restaurant licence if 
requested to supply any person with meals or in the case of a 
full publican's licence or limited publican's licence, lodging 
shall comply with that request: ' 

Provided that the holder of a full publican's licence or 
limited publican's or restaurant licence shall not be required 
by this subsection to supply meals or (as the case may be) 
lodging-

(a) to a person of bad reputation or an intoxicated person; 

(b) if he has reasonable cause to believe that the person 
to be supplied is unable to pay, or will not pay 
for any meals or lodging supplied; 

(0) if at the time when the request is made the holder 
of the licence has already entered into engagements 
or arrangements with other persons by reason of 
which his premises are or will be so fully occupied 
as to render it impracticable to comply with the 
request; 

(d) if for any other cause, not due to want of diligence 
on the part of the holder of the licence or to his 
failure to comply with this Act, he is unable to 
comply with the request: 

Provided also that the holder of a full publican's licence shall 
not be required by this sub§ection to supply any meal except 
between the hours of eight o'clock and nine-thirty o'clock in the 
morning, twelve o'clock and two o'clock in the afternoon, and 
six o'clock and nine o'clock in the evening and the holder of a 
limited publican's licence or restaurant licence shall not be 
required by this subsection to supply any meal except between 
the hours of twelve o'clock noon and two o'clock in the afternoon 
and six o'clock and nine 0' clock in the evening or in any case 
such other hours as the court fixes in respect of any licence: 

Provided further that the holder of a full publican's licence 
shall not be required to supply any meals where the terms. of 
his licence do not authorize the sale and supply of liquor. Wltf 
or ancillary to meals, nor shall the holder of a full pubhcan f 
licence be required to supply any lodging where the terms 0 

his licence do not include the sale and disposal of liquor to a 
resident lodger at any time. 
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(2) A request shall be deemed to be made to a holder of 
a licence if it was made to him personally, or to any person 
apparently in charge of his licensed premises, or to any person 
on the licensed premises who appears to hav~ authority to 
receive requests for the supply of meals or lodgmg. 

(3) A person who contravenes this section shall be guilty 
of an offence. 

169. (1) Any person, other than an excepted person, who ~rn;,~for 
during any day or. time duri~g which the sale of liquor is ~~~\i 
Prohibited by law IS present III anv room or other part of Rcens\ed . h' h J premses. 
any licensed premIses, w IC room or part--

(a) adjoins any bar-room on such premises or any place 
therein where liquor is kept for sale or is stored; 

and 
(b) has any door or other entrance or means of any kind 

by which admission can be gained to such bar-room 
or place; 

or 
(0) has any aperture or other means of any kind through 

or by which any liquor can be delivered or obtained 
from such bar-room or place, 

such door, entrance, means, or aperture being at the time 
open or unlocked, shall be guilty of an offence and liable for 
a first offence to a penalty of not less than ten dollars and for 
every subsequent offence to a penalty of not less than twenty 
dollars, unless he satisfies the special magistrate or justices 
that his presence in the said room or part was not for the 
purpose of purchasing or obtaining or attempting to purchase 
or obtain liquor otherwise than as allowed by this Act. 

(2) Any person other than an excepted person who is present 
on any licensed premises at any time except a time when the 
sale of liquor is allowed by this Act or within thirty minutes 
thereafter shall be guilty of an offence unless he satisfies the 
special magistrate or justices that his presence on those premises 
on that day or at that time was not for the purpose of purchasing 
o~ obtaining or attempting to purchase or obtain liquor other
WIse than as allowed by this Act. 

170. In any proceeding for an offence against section 158 r=~~1!~: 
or section 165 or section 169 of this Act, any person present prese\nt on t . h . prem ses no 
In t e licensed premises shall, until the contrary is proved, =!:~ 
be deemed not to be an excepted person. 

1~1. (1) If any person, whether an excepted person or not, =~for 
CarrIes away or causes to be carried away liquor in any vessel ll~~om 
fro~ any licensed premises during any day or at any time ~=sea 
dbunn~ which the sale of liquor is prohibited by law, he shall lfmo:!~ited 
e guIlty of an offence. 
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(2) No child under the age of sixteen years shall be convicted 
of an offence against this section if it is proved to the satisfaction 
of the special magistrate or justices that the child was ordered 
or requested by some other person to obtain or carry liquor as 
aforesaid. 

(3) Any member of the police force or inspector may without 
any warrant stop and detain any person seen cOming out 
of any licensed premises during any day or any time dUring 
which the sale of liquor is prohibited by law, and may search 
that person and seize and carry away any vessel found in his 
possession and which the said member or inspector has 
reasonable cause to believe contains liquor. 

(4) Any person who resists or obstructs any member of the 
police force or inspector in the exercise of his powers under 
this section shall be guilty of an offence. 

(5) Nothing in this subsection shall apply to the carrying 
away, by the licensee of the premises, or a bona fide lodger or 
traveller, of liquor which is rea.sonably required for the con
sumption of such licensee, lodger, or traveller, on the day on 
which such liquor is so carried away. 

172. (1) If any liquor is conveyed by any person from 
any licensed premises to any person outside those licensed 
premises during any day or time during which the sale of 
liquor is prohibited by law, the holder of the licence in respect 
of those licensed premises shall be guilty of an offence, unless 
the holder of the licence proves to the satisfaction of the special 
magistrate or justices hearing the case that the liquor was 
conveyed as aforesaid-

(a) contrary to the will of the holder of the licence, or 
if he was not at the time on the licensed premises, 
contrary to the will of the person at that time in 
charge thereof, -and that the holder of the licence 
or the person in charge, as the case may be, t~ok 
all reasonable steps to prevent the person conveymg 
the liquor from doing so ; 

or 
(b) without the knowledge of the holder of the lice~ce, 

or if he was not at the time on the licensed premI~es, 
without the knowledge of the person at tha~ tIme 
in charge thereof and that the holder of the licence 
or the person in charge, as the case may be, 
exercised all practicable diligence to prevent the 
person conveying the liquor as aforesaid from 
doing so. 

(2) In this section the term "convey" includes to trans~t 
by hand or otherwise, with or without any change of bodily 
position on the part of the person conveying. 
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(a) any liquid shall, until the contrary is proved, be 
deemed to be liquor; 

and 
(b) every separate sale or supplying shall be a separate 

offence. 
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174. (1) Any member of the police force or inspector may Poweraof 
.c d . f police with demand from any person loun on or seen cOmIng out 0 any respect to 

licensed premises during any day or time during which the lr=~on 
sale of liquor is prohibited by law the name and address of g~~~t 
that person, and if he has reasonable ground to suppose that times. 

the name or address so given is false, may require that person 
to produce evidence of the correctness of the name or address 
~ven by him. 

(2) If any such person, on demand being made as aforesaid, 
refuses or neglects to give llis Ilame or address, or fails, without 
reasonable cause, to produce any such evidence as aforesaid, 
the member of the police force or inspector may without any 
warrant apprehend the said person forthwith, and shall bring 
him before any special magistrate or two justices as soon as 
practicable to be dealt with according to law. 

(3) Every such person who, on demand being made as 
aforesaid, refuses or neglects to give his name or address, 
or fails, without reasonable cause, to produce any such evidence 
as aforesaid, or gives a false name or address, or produces false 
evidence with respect to his name or address, shall be guilty 
of an offence. 

175. (1) Any licensee on whose licensed premises any :':'labWtyof 

person is found, or out of whose licensed premises any person ~~:ee person 
. . . d" h h I unlawfully 
IS seen commg at any tIme except urmg a tIme w en t e sa e on premises 

of liquor is allowed by this Act or within thirty minutes there- outside honra. 

aft~r shall be guilty of an offence unless he proves to the 
satIsfaction of the special magistrate or justices hearing the 
case, that the said person-

R 

(a) was not on the premises for any purpose (whether 
the sole purpose or not) contrary to the provisions 
of this Act; 

or 

(b) was on the premises contrary to the will of the licensee, 
or, if the licensee was not at the time on the premises, 
contrary to the will of the person at such time in 
charge thereof, and that the licensee or the person 
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or 

in charge (as the case I?a y be) took all reasonable 
steps to prevent the saId person from entering the 
premises and to remove him therefrom ; 

(c) was. on the pr~mises ~ithout the knowledge of the 
licensee, or, If the licensee was not at the time on 
such premises, without the knowledge of the 
person at such time in charge thereof, and that the 
licensee or the person in charge (as the case may be) 
exercised all practicable diligence to prevent the 
said person from entering or being on the premises. 

(2) If a licensee charged with an offence against this section 
which offence is alleged to have been committed between th~ 
hours of ten o'clo?k in .the evening an~ eleve~ o'clock a~ night, 
proves to the satIsfactIOn of the speCIal magistrate or Justices 
hearing the case that he has at all times-

(a) kept the front door of his licensed premises unlocked 
and capable of being readily opened; 

and 
(b) afforded to members of the police force desiring to 

enter and inspect his licensed premises all reasonable 
facilities for so doing, 

he shall be deemed to be charged with an offence against 
section 176. 

176. Any licensee upon whose licensed premises any person 
is found, or out of whose licensed premises any person is seen 
coming at any time except a time when the sale of liquor is 
allowed by this Act or within thirty minutes thereafter, shall 
be guilty of an offence, if it is proved to the satisfaction of the 
special magistrate or justices hearing the case, that the said 
person was in such premises for any purpose (whether the s?le 
purpose or not) contrary to the provisions of this Act, and WIth 
the knowledge of the licensee or the person in charge of the 
premises, unless it is proved to the satisfaction of the magistrate 
or justices that he was on the premises against the will of the 
licensee or person in charge. 

177. If any person is on licensed premises for the purp?se 
of drinking, or obtaining possession or custody of, or car,rymg 
away liquor previously bought or supplied or given to him or 
any other person, this shall be deemed a purpose con~rary to 
the provisions of this Act within the meaning of sectIOns 175 
an<l176. 

i ., , 
~ 
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178. (1) The Governor may appoint a Superintendent of :n~::~~:!
Licensed Premises and such inspectors of licensed premises ~~~'::Jed 
as he thinks fit. Inspectors. 

(2) The Superintendent of Licensed Premises shall be entitled 
to object to, or to be heard on the hearing of any application 
to the court or to furnish a report and make submissions or 
recommendations upon any application or any matter relating 
to or arising in connection with any application, including the 
fixing of fee's for licences or permits. 

(3) The Superintendent of Licensed Premises shall himself 
have all the powers of an inspector under this Act, and where 
necessary to give effect to this subsection the term "inspector" 
in this Act shall be construed as including the Superintendent 
of Licensed Premises. 

179. It shall be the duty of the Superintendent of Licensed ~::~:a. 
Premises assisted by such inspectors-

(a) to ascertain by personal inspection the mode in which 
the lieensed premi:::;es are conducted and managed; 

(b) to ascertain by personal inspection the state, condition, 
nature, and extent of accommodation of such 
premIses; 

(c) to keep a record of all convictions against all licensees 
of such premises ; 

(d) to see that the provisions of this Act are duly observed 
and followed by every person holding a licence 
thereunder ; 

(e) to report upon all or any licensed premises, with 
regard to the conduct and management of the same, 
and of the business carried on therein, and to the 
accommodation thereof; 

(j) whenever directed by the court so to do either generally 
or in a specific case to inspect and examine any 
books records documents or accounts relating to 
quantities of liquor purchased or sold for or in 
respect of any licensed premises or for sale pursuant 
to any certificates of approval granted under 
sections 65 and 71 and the amounts paid or payable 
therefor. 

180. (1) Subject to this section every inspector may at Poweraof 
any tI'me- In.,pectors to searcbfor 

and seize 
(a) t h . f " d suspected en er t e premIses 0, or any premIses occupIe or liquor. 

used by, any person (in this section referred to as 
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the vendor) selling, or keeping, or offering, Or 

exposing for sale any liquor; 

(b) search such premises for the purpose of ascertaining 
whether the vendor has in or upon them any 
substance, matter, or thing of a deleterious character 
which it may reasonably be inferred is kept for the 
purpose of adulterating or mixing with the liquor 
sold, or kept, or offered, or exposed for sale or 
has ~o~ sale any a~ulte~ated ,liquor, or liquor 
contallllllg any deleterIOus lllgredIent, or any liquor 
whatever not authorized to be sold by the licence 
or permit (if any) held by him; 

(c) seize and take away any liquor whatsoever which he 
has reasonable grounds for believing to be 
adulterated, or to co~tain any deleterious ingredient, 
or to be not authorIzed to be sold as aforesaid, or 
to be unfit for human beings to drink, and also 
any substance, matter, or thing which he has 
reasonable grounds for believing to be of a deleterious 
character, and which he discovers on the premises 
of the vendor ; 

(d) either on such premises or elsewhere, submit any 
liquor, substance, matter, or thing seized, or any 
sample thereof, to any test or analysis which he 
considers necessary for determining whether that 
liquor, substance, matter, or thing seized, or any 
ingredient, or is authorized to be sold by such 
licence or permit as aforesaid, or is fit for human 
beings to drunk, or whether that substance, matter, 
or thing is of a deleterious character ° 

(2) Every person upon -whose premises, or upon the premises 
occupied or used by whom, any adulterated liquor, or liquor 
containing any injurious ingredient, or unfit for human beings 
to drink, or not authorized by such licence or permit as aforesaid 
to be sold, or any substance, matter, or thing of a deleterious 
character which it may reasonably be inferred is kept for the 
purpose of adulterating or mixing with the liquor sold, or kept, 
or offered, or exposed for sale, is found (of all which seve,ral 
matters the fact of such liquor, substance, matter, or thmg 
being found on such premises shall be prima facie evidel1;ce) 
shall be guilty of an offence and liable to the like penaltles, 
imprisonment, and disqualification as are provided in section 142, 

(3) All liquor of the like kind to that seized, and all 
substances, matters, and things of a deleterious character 
found upon the premises shall be confiscated upon the order 
of the convicting magistrate or justices. 
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(4) No inspector shall enter any private room in the actual 
use or occ~pation of any bona fide lodger, or of any person 
holding a licence unless-

(a) he has first given reasonable notice of his intention 
to that lodger or licensed person, or, in the case 
of the absence of either of them, to the person 
appearing to have charge of the licensed premises; 

or 
(b) he has the assent of such lodger or licensed person, 

or of the person appearing to be in charge of such 
premises as aforesaid. 

(5) An inspector making any seizure under this section, if 
requested by the vendor at the time of seizure, shall in his 
presence-

(a) set aside in a separate vessel or vessels, for ana1ysis, 
a sample of the liquor, substance, matter, or thing 
seized; 

(b) annex to every such vessel the name and address of 
the vp,ndor ; 

(c) with such seal or seals (if any) as the vendor furnishes, 
secure such vessel, name, and address, in such 
manner that the vessel cannot be opened, or the 
name and address taken off, without breaking snch 
seal or seals ; 

(d) leave with the vendor a vessel containing a corres
ponding sample, and the name and address of the 
vendor secured thereto by such inspector, with his 
own seal in manner aforesaid. 

(6) No evidence on the analysis of the sample so sealed 
shall be receivable on the hearing of any complaint under this 
section, unless, previous to the opening of the vessel containing 
such sample, reasonable notice has been given by the inspector 
to the vendor or by the vendor to the inspector (as the case may 
require) of the time and place at whioh it is intended to open 
such samples for analysis, in order that the vendor or inspector 
may, if he thinks fit, attend and inspect the condition of the 
seals attached to such vesseL 

505 
PART V. 

,18l. (1) Every licensee of any licensed premises shall at al1 j'lc~~:3keep 
times keep the licensed premises in good repair and sufficiently ~r::~S:d 
well furnished for the accommodation of travellers and other clean. 

persons using the same, and every part thereof thoroughly 
cleansed and disinfected. 

, (2) The court may, upon the recommendation of the Super
Intendent of Licensed Premises, cause notice to be flerved upon 
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a licensee requiring the licensee to put his licensed premises 
into. s~ch repair or h~ve t.he premis~s so fu~is~ed or cleansed 
or dismfected as speCIfied m the notlce and wlthm such time as 
is specified in the notice. 

(3) If the licensee fails to comply with any such notice within 
the time so specified, he shall be guilty of an offence. 

(4) The special magistrate or justices before whom any 
such holder is convicted under this section, or the court, after 
such a conviction, may direct the licensed premises to be 
closed until the notice is complied with; and thereafter and 
until the Superintendent of Licensed Premises has signified 
by notice in writing delivered to the holder that he is satisfied 
with the state of the premises, or until the special magistrate 
or justices who made the direction, or the court, directs that the 
said premises may be re-opened, the said premises shall for all 
purposes under this Act be regarded as unlicensed and the said 
holder as not licensed in respect thereof. 

182. Any person who-

(a) refuses to permit any inspector to make any search; 
or 
(b) hinders or delays any such search; 
or 
(0) obstructs or hinders any inspector in the performance 

of any of his duties under this Act, or the execution 
of any of the powers by this Act vested in or con
ferred upon him, 

shall be guilty of an offence. 

183. Any inspector withO'Ut further or other authority than 
this Act may execute the duties of his office in every part of 
the State, and it shall not be necessary for any inspector in 
any proceedings to prove his appointment as such inspector. 

184. (1) Any inspector, or officer of the police force .of 
rank not lower than inspector, or any member of the pol~ce 
force authorized in writing by any such officer of the police 
force, may demand entrance at any time into any licensed 
premises, or any bar-room, or other part thereof, or a.ny 
appurtenances thereof, or any premises adjoining and occupIed 
with such licensed premises or appurtenances, at any time, 
by day or night, and if admittance is refused or delayed for 
such time as makes it appear that wilful delay was intended, 
the licensee and any person to whom such demand was made 
shall be guilty of an offence. 
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or delayed for such time as last aforesaid, the inspector, 
officer, or memb~r may break into and employ force to enter 
the licensed premIses, bar-room or other part, or appurtenances 
or other premises as aforesaid. 

(3) Such breaking and entry shall not affect the liability 
of the licensee and the person to whom such demand was made. 

(4) The authority of a member of the police force, referred 
to in subsection (1) of this section, may be limited to one or 
more specified occasions, or one or more specified localities, 
or one or more specified premises, or may authorize the 
member to act generally as in the subsection mentioned 
without limitation as to occasion, locality, or premises, or may 
be limited in any manner deemed proper by the officer giving 
the authority. 
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185. (1) Any inspector or any member of the police force !:~~:~to 
who is of opinion that any liquor is being or has been sold, ~~:i:~e 
contrary to the provisions of this Act, in any house or place ~,~~~~~r:d. 
not being licensed premises, or in any licensed premises other-
wise than is authorized by the licence granted in respect 
thereof, may at any time by day or night, with such (if any) 
assistants as he considers necessary-

(a) enter and search the said house, place, or premises, 
and every part thereof in which he suspects that 
liquor is sold or may be found; 

(b) if necessary break open the doors or other means of 
access to the said house, place, or premises, and 
every such part thereof, and any vessels suspected 
to contain liquor; 

and 

(c) seize all such liquor as he finds in the said house, place, 
or premises, and the vessels containing liquor. 

(2) If the owner of any liquor and vessels so seized-

(a) within seven days of the seizure applies to the court of 
summary jurisdiction nearest to the house, place or 
premises wherein they were seized, for the return of 
that liquor and those vessels; 

and 

(b) satisfies such court-

(i) that he became possessed of the liquur and 
vessels lawfully; 
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and 
(ii) that the liquor was not in such house place or 

premises for the purpose of being unlaw
fully disposed of, 

then the court shall order the liquor and vessels to be 
returned to the owner. 

(3) If the owner does not apply under subsection (2) of this 
section, the liquor and vessels shall, without any order in that 
behalf, be forfeited to the Crown. 

(4) If t.he owner applies under subsection (2) of this section 
but fails to satisfy the court as to the matters specified in that 
subsection, the court shall order the liquor and vessels to be 
forfeited to the Crown. 

(5) Every application under subsection (2) of this section 
shall be made in writing to the clerk of the court of summary 
jurisdiction, who shall fix a date for the hearing of such applica
tion and shall give notice thereof to the applicant and to the 
officer in charge of the police station nearest to the house, 
place or premises wherein the liquor and vessel::; are seized. 

(6) All liquor and vessels forfeited to the Crown pursuant to 
this section shall be disposed of in such manner as the Com
missioner of Police directs. 

Removal of Devices. 

=r~forder 186. (1) The court may, upon the recommendation of any 
!}~~~ inspector of licensed premises or of any member of the police 
;::uY~::d to force of rank not lower than sergeant, cause notice to be served 
t:.~:i A t upon the licensee of any liceJ].sed premises to attend before the 

cs. said court to show cause why he should not remove from his 
licensed premises any contrivance, device, or thing whatsoever, 
which, in the opinion of the person making the recommendation, 
might be used by the licensee or by any other person to facilitate 
a breach by any person of any of the provisions of this Act. 

(2) If the licensee fails to show cause to the satisfaction of 
the said court, then the said court may order the removal of 
the contrivance, device, or thing within such time as specified 
by the said court. 

(3) Any licensee of any licensed premises who-

Ca) refuses or neglects or fails to remove from his licensed 
premIses within the time specified by the court any 
such contrivance, device, or thing pursuant to 
subsection (1) of this section; 
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or 
(b) restores or replaces, whether in the same place or 

elsewhere on the said premises any such contrivance, 
device, or thing, or any contrivance, device, or thing 
substantially the same, after having removed the 
same when so ordered as aforesaid, 

shall be guilty of an offence. 

187. (1) If-
(a) there is upon any licensed premises 

not directly and solely connected 
telephone exchange; 

and 

any telephone 
with a public 

(b) there is not in force an order of the court permitting 
that telephone to be on those licensed premises, 

the licensee shall be guilty of an offence and liable to a penalty 
not exceeding one hundred dollars, and an additional penalty 
of two dollars for every day on which the offence continues. 

(2) The court may at any time make or revoke any order 
permitting any such telephone to be on any licensed premises. 

Liceni'ling of Hotel Brokers. 

TelepbOMll 
on IIceDBed 
premieN. 

188. (1) After the expiration of twelve months after the com- fl'i:f~kof 
mencement of this Act, a person (whether an individual or a 10 ro en. 

corporation) shall not carry on business, or by any means 
whatsoever hold himself out, as an hotel broker or act as an 
hotel broker unless he is the holder of an hotel broker's licence 
granted by the court. 

(2) The conditions upon which a licence pursuant to this 
section may be granted by the court shall be as prescribed 
by the regulations. 

(~) In this section "hotel broker" means a person whose 
busmess is to act as agent in respect of the sale or other disposal 
or the purchase or other acquisition of premises the subject 
of any licence. 

(4) The Governor may make regulations prescribing the 
form and duration of licences to be issued to hotel brokers, 
the ~ode of application for such licences, the terms and 
condItlOns upon which and the circumstances in which such 
licences may be granted, held, suspended, cancelled, altered, 
extended or replaced, and the fees payable in respect thereof 
and prescribing the qualifications, standards and other require.
ments required of applicants for such licences. 
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Prices Act, 
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Amendment 
of 8.43. 
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Uquor. 

Licensing Act, 1967. 

189. The Prices Act, 1948-1967, is amended-

(a) by inserting after the word "maximum" in subsection 
(2) of section 43 thereof the passage "or minimum". , 

and 

(b) by enacting and inserting therein after section 22e the 
following section :-

22f. (1) Without limiting any other power 
conferred on the Minister by this Act, the Minister 
may, subject to this section, by order fix and 
declare the minimum retail price of any type or 
kind of liquor within the meaning of the Licensing 
Act, 1967. 

(2) The power conferred on the Minister by 
subsection (1) of this section shall include power 
to fix different minimum retail prices of the same 
type or kind of liquor according to the quantity, 
manner, conditions and locality in or under which 
the liquor is sold. 

(3) Notwithstanding subsections (4) and (5) of 
this section and the fact that the minimum retail 
price of any type or kind of liquor has been fixed 
by the Minister under this section, it shall not be 
unlawful for the holder of a full publican's licence 
or the holder of a retail storekeeper's licence to 
sell liquor of that type or kind to any club whose 
licence is subject to the condition referred to in 
paragraph (b) of subsection (3) of section 27 of the 
Licensing Act, 1967, or to any club that is the 
holder of a permit granted under section 67 of 
that Act, not for any such club to buy such 
liquor from the holder of a full publican's licence 
or a retail storekeeper's licence, at a discount 
the rate of which does not exceed the appropri~te 
rate fixed under subsection (8) of this sec~IOn 
by the association referred to in that subsectIOn. 

(4) A person shall not sell or supply or offer 
for sale or to supply by retail any type or kind ~f 
liquor at a lower price than the minimum. r~tall 
price of that type or kind fixed by the 1\iIlllster 
under this section. 

(5) A person shall not buy or obtain by retail 
or offer to buy or obtain by retail from any person 
authorized under the Licensing Act, 1967, to se 
liquor by retail any type or kind of liquor at 8 
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type or kind fixed by the Minister under this 
section, 

(6) The Minister may on the application of any 
association that, in the opinion of the Minister, is 
fairly representative of the liquor industry, 
approve of that association for the purposes of 
this section. 

(7) Notice of such approval shall be publishp.,d 
in the Gazette. 

(8) Any association so approved may, with the 
consent of the Minister, by notice published in the 
Gazette-

(a) fix the proposed minimum retail price of 
any type or kind of liquor according 
to the quantity, manner, conditions 
and locality in or under which the 
liquor is sold ; 

and 
(b) fix the rate or rates at which discounts 

referred to in subsection (3) of this 
section may be granted for the purpose 
of that subsection. 

(9) The Minister shall not fix the minimum 
retail price of any liquor under subsection (1) of 
this section unless he is satisfied that any proposed 
minimum retail price fixed by an association under 
subsection (8) of this section is not being observed. 

(10) Subsections (4) and (5) of this section do not 
apply to or in relation to-

(a) any sale or supply or any offer for sale 
or supply by the holder of a distiller's 
storekeeper's licence referred to in 
section 25 or a vigneron's licence
referred to in section 26 of the
Licensing Act, 1967, of any liquor 
authorized to be sold or disposed of 
by that licence; 

or 

(b) any purchase or obtaining of liquor, or 
any offer to buy or obtain any liquor 
from the holder of such a licence where
the sale or disposal of such liquor is 
authorized by that licence. 
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PART VI. 

TIED HOUSES AND ONEROUS LEASES. 

190. (1) It shall not be lawful without the consent of the 
court for any licensed person to give, or for any person to take 
any security or charge for the payment of money Over th~ 
lease, licence, goodwill, interest or other property of the licensee 
in or in connection with the licensed premises, in which security 
or charge there is any agreement express or implied on the 
part of the borrower to have, take, or purchase liquor. 

(2) As a condition precedent to the giving of any such 
consent, the court may require to be satisfied that the terms and 
conditions of the security or charge, or any collateral agreement 
between the same parties relating to the licensed premises, are 
fair and reasonable. 

No such term or condition shall be deemed to be fair and 
reasonable unless it is stipulated--

I. that the prices to be charged to the borrower for any 
such liquor shall be fair and reasonable; 

II. that the borrower shall not be restricted in the purchase 
of any liquor to any particular brand, kind, class, 
or quality; 

and 
Ill. that the borrower shall, at any time, be at liberty to 

discharge the whole of his liability to the person to 
whom he is bound. 

(3) This section shall be construed to extend to every 
document, agreement, condition, proviso, or stipulation, 
operating as a security or charge for the payment of money 
contained in any instrument or agreement for lease of the 
licensed premises executed after the twenty-sixth day of March, 
one thousand nine hundred and sixteen, but not to any 
document, agreement, condition, proviso, or stipulation which 
merely extends a security or charge for the payment of mo~ey 
lent before that day, and not for any further advance, or which 
does not contain any agreement express or implied on the part 
of the borrower to have, take, or purchase liquor. 

(4) In any proceedings for obtaining the consent .of the 
court under this section, any inspector shall have the right to 
lodge any objection and to appear before the court and be heard. 

191. An application for the consent of the court ~der 
section 190 of this Act may be made, in manner prescnbed 
by the rules of court at such time and place as are fixed and 
notified by the court in manner so prescribed. 

--
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PART VII. P£BT m. 

HISTORIC INNS. 

192.- :mator1o lnDI. 

(a) Upon the application of any owner of any premises 
which are or have been licensed premises under this 
Act or the Acts repealed by this Act the Governor 
may by proclamation declare such premises to be an 
historic inn if he is satisfied that the premises or any 
substantial part thereof are or is of national, special 
historic or architectural interest and should be 
preserved for the benefit of the public generally. 
Upon any such proclamation being made and 
notwithstanding anything contained in this Act, the 
Governor may, subject to such conditions as he 
thinks fit-

(i) sanction and authorize the issue by the court 
of a licence for the sale of 1iquor at an 
historic inn which is not already licensed 
under this Act ; 

and 
(ii) exempt any historic inn, the owner and 

licensee thereof from any of the provisions 
of this Act; 

(b) Subject to any conditions imposed by the Governor 
and exemptions as aforesaid the provisions of this 
Act relating to full publican's licences, the holders 
thereof, licensed premises and persons resorting 
thereto, shall, in respect of any licence issued in 
respect of an historic inn, apply to and in respect 
of any such licence, the holder thereof, the premises 
in respect of which such licence is issued and persons 
resorting thereto : 

(c) The Governor may, before declaring any premises to be 
an historic inn under this section, refer the matter 
to the court for inquiry and report. Any preservation 
society shall be entitled to be heard and represented 
before the court on any such reference: 

(d) In this section, "preservation society" includes The 
National Trust of South Australia, the Royal 
Australian Historical Society, the Royal Australian 
Institute of Architects, South Australian Chapter, 
and any other body specified by the Minister in a 
notice published in the Gazette. 
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LEGAL PROCEEDINGS AND EVIDENCE. 

193. The payment of any money ordered by the court to 
be paid under the authority of this Act may be enforced upon 
the order of the court, in like manner as an order of a justice 
made under the provisions of the Justices Act, 1921-1965 ; or at 
the discretion of the court, by the committal of the offender 
to prison for a period not exceeding three calendar months, 
unless payment thereof be sooner made. 

194. (I) Any person duly summoned to attend and give 
evidence in the matter of any application for the grant 
renewal, transfer, or removal of any licence or permit, and t~ 
whom payment or a tender of payment of his expenses at the rate 
mentioned in this section has been made, and who refuses 
or neglects, without sufficient cause, to attend, and also every 
person present at the hearing, whether so summoned or not, 
who is required to give evidence in such matter, and who 
refuses to be sworn and give evidence, shall be liable to pay 
such fine not exceeding one hundred dollars as the court imposes. 

(2) The whole or any part of any such fine shall, at the 
discretion of the court, be applicable towards indemnifying 
the party injured by such refusal or neglect. 

(3) The rate of payment for expenses shall be in accordance 
with the scale of fees and expenses payable to witnesses in the 
Supreme Court. 

195. (I) 'Whenever any licensed person is charged with 
any offence under this Act he shall produce his licence, 
certificate, permit, or order to the special magistrate or justices 
hearing the charge, and if the licensed person is convicted 
of any offence on the hearing the special magistrate or justices 
shall indorse a memorandum of that conviction on the licence, 
certificate, permit, or order. 

(2) Any licensed person who upon the hearing of such a 
charge refuses or neglects to produce his licence, certificate, 
permit, or order shall be guilty of an offence. 

196. Every proceeding under this Act for omissions, 
defaults, neglects, acts, or offences, to which forfeitures, fines, 
imprisonments, or other penalties attach shall, except where 
otherwise provided, be heard and determined in a summary 
way by any special magistrate or two justices, under the 
provisions of the Justices Act, 1921-1965. 

l 
j 
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197. Every person guilty of an offence under any provision Ge~ral 
of this Act for which offence no penalty is therein expressly pe ty. 

provided shall be liable to penalties as follows :-

(a) for a first offence, not less than fifty dollars and not 
more than two hundred dollars; 

and 
(b) for a subsequent offence not less than one hundred 

dollars and not more than four hundred dollars. 

198. (1) Except where otherwise expressly provided, and ~~~~:or 
subject to the provisions of this section, any sumIflons, ~~~~:i:~~ 
complaint, or other proceeding whatsoever, and any notIce of 
application, or other document whatsoever, required by this Act 
to be served upon or delivered or given to any person, shall be 
deemed to have been duly served upon or delivered or given to 
such person if and when served upon or delivered or given to or 
left with him personally, or left with some person for him at his 
last known or most usual place of abode. Service, delivery, or 
giving in all cases provided for in this section may be proved 
either orally or by affidavit sworn before any Commissioner for 
taking Affidavits in the Supreme Court or any justice. 

(2) Any notice of objection to the grant, renewal, transfer, 
or removal of a licence, or any other notice whatsoever shall, 
for the purposes of this Act, be deemed to have been duly 
delivered or given to and received by the person to whom 
addressed if posted in a prepaid registered letter or packet, 
addressed to the person to whom it is required by this Act 
to be delivered or given at his usual or last known place of 
abode; and such notice shall be deemed to have been delivered 
or given to and received by such person at the time when 
the letter or packet containing it would be delivered to such 
person in the ordinary course of post, or if postal matter is not 
usually delivered at the said place of abode, then at the time 
when the said letter or packet would in the ordinary course of 
post be received by such person. 

. ~99. Any complaint under this Act shall be held sufficient Powe~ to 

If It gives the accused a reasonably clear and intelligible amen. 

state~~nt of the offence with which he is charged, and no 
~on~ctlOn or warrant of commitment shall be held void, 
mvahd, or be quashed for any defect in substance or in form; 
and .the special magistrate or justices shall, at or before the 
hearIng, amend any complaint which in their opinion is defective 
or ,ought to be amended, upon such terms (if any) as to costs, 
adjournment, or otherwise as they think fit; and any special 



516 
PART VIII. 

Licensing Act, 1967. No. 41 -magistrate may amend any conviction or warrant of commit. 
ment at any time after the same has been signed, and before 
it has been executed. 

Prosecution 200. Every person who aids, abets, counsels, or procures 
~~hment the commission of any offence under this Act, which is 
of alders and • h bl . t' h 11 b l' bl abettors In pums a e on summary conVlC IOn, s a e la e to be 
thecommlssion dd' t d . d.l! h .I!!' • 
of olfences. procee e agams an convlCte lor t e same ollence, eIther 

together with the principal offender or before or after his 
conviction, and shall be liable on conviction to the same penalty 
forfeiture, and punishment as the principal offender is bv la~ 

Notice8 
appearing In 
t1tiutU to be 
prima facie 
evidence. 

Presumption 
that defendant 
unlicensed In 
certain Case8. 

Proof that 
person or 
premises 
licensed. 

Proof of 
sale ofllquor. 

liable. " 

201. For the purposes of this Act every order, proclamation 
notice, or other notification appearing in the Gazette relating 
to the court, any member or clerk or other officer of the court 
any inspector, member of the police force, or other officer 0; 
person, or any licence, certificate, permit, order, or other matter 
shall be primafacie evidence in all judicial and other proceedings 
of the matters mentioned in such order, proclamation, notice, 
or notification. 

202. In all proceedings against any person for selling, or 
permitting to be sold, any liquor without a licence, that person 
shall, for all purposes connected with those proceedings, be 
deemed unlicensed, unless he at the hearing of the case produces 
his licence, certificate, perInit, or order to the special magistrate 
or justices, or furnishes other satisfactory proof of his being 
licensed. 

203. (1) Any person alleged in any complaint under this 
Act to be a licensed person shall, for all purposes connected 
with and in all proceedings under or upon the complaint, 
be deemed to be a licensed person, and to be licensed in respect 
of the premises (if any) in respect of which he is, in the complaint, 
alleged to be licensed, unless he at the hearing of the complaint 
satisfies the special magistrate or justices to the contrary. 

(2) Any premises alleged in any complaint under this ~ct 
to be licensed premises shall, for all purposes connected WIth 
and in all proceedings under or upon such complaint, be dee~ed 
to be licensed premises, unless at the hearing of such complamt 
the special magistrate or justices are satisfied to the contrary. 

204. (1) The fact that any person who does not hold a 
licence-

(a) keeps up any sign, writing, or other mark on or D;ear 
to his house or premises, or has his house or premIses 
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or 

fitted up with a bar or other place containing bottles, 
casks, or other utensils openly displayed so as to 
imply or give reasonable cause to believe that the 
house or premises is or are licensed for the sale 
of any liquor, or that any liquor is sold or served 
therein ; 

(b) has in his house or premises a quantity of liquor more 
than is reasonably required for the use of the persons 
residing therein, 

shall be prima facie evidence of the unlawful sale of liquor by 
that person. 

(2) In all cases where liquor is carried about from one place 
to another the burden of proving that the liquor was not so 
carried or exposed for sale or that the person charged is within 
the exceptions in this Act set out shall be cast on the persons 
carrying or exposing the liquor. 
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205. (1) In proving the sale or consumption of liquor for Evidence 

h f d· l' .cc d of sale or t e purpose 0 any procee mg re atlve to any ouence un er conaumptloD 

this Act, it shall not be necessary to show that any money or of liquor. 

other consideration actually passed, or that any liquor was 
actually consumed, if the special magistrate or justices sitting 
at or on the hearing of the complaint are satisfied that a 
transaction in the nature of a sale of liquor actually took place, 
or that any consumption of liquor was about to take place. 

(2) The delivery to any persoIl of liquor by a licensed or Delivery of 

1'·1 b h . f l' d liquor to be un lcenseo. person, or y t e owner or occupIer 0 any Icense pr-!maf~ 

nl· d hI' b h' eVIdence of or u wense ouse, p ace, or premIses, or y IS servant or 8upply. 

any other person in the licensed or unlicensed house, place, 
or premises shall be prima facie evidence of the supply of liquor 
~y the holder of the licence, or by the person delivering the 
liquor. 

(~) The delivery to any person of liquor by a licensed or 
unhcensed person, or by the ovm.er or occupier of any licensed 
or unlicensed house, place, or premises, or by his servant or 
any ~ther person in the licensed or unlicensed house, place, or 
premIses, shall be deemed to be sufficient evidence of the sale 
ofliq~or by the holder of the licence, or by the person delivering 
the hquor, or of the consumption of liquor by the person to 
whom delivered, so as to support a conviction, unless evidence 
~o t~e c~ntrary to the satisfaction of the special magistrate or 
JustICes IS given. 
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(4) Where in any complaint it is alleged that liquor has been 

sold, or supplied, or consumed, on the premises specified in the 
complaint, the presence thereon of two or more persons shall be 
prima facie evidence of such sale, supply, <?r consumption 
(according to the nature of the charge): PrOVIded that if the 
said premises are licensed premises this subsection shall not 
apply unless one or more of the said persons is not an excepted 
person. 

206. No member of the police force or inspector who 
purchases liquor, and no person who purchases liquor at the 
request of a member of the police force or an inspector, shall 
be deemed an accomplice or guilty of an offence against this 
Act where any complaint has been laid for such an offence 
nor shall the evidence of any such member of the police force' 
in~pector, or person be deemed, on the hearing of a complaint' 
to be the evidence of an accomplice. ' 

207. (1) The special magistrate or justices sitting at or on 
the hearing of any complaint under this Act may, if in the 
circumstances of the case they deem it proper, convict the 
person accused upon the uncorroborated evidence of an 
accomplice; nor shall he or they acquit the person accused 
merely on the ground that the only evidence against him is the 
uncorroborated evidence of an accomplice, unless, in the 
circumstances of the case, he or they suspect the truth of that 
evidence. 

(2) There shall be no appeal from any conviction merely on 
the ground that the only evidence against the accused was the 
uncorroborated evidence of an accomplice. 

208. (1) No witness in any proceedings for an offence 
under this Act shall be excused from answering any relevant 
question notwithstanding that the answer thereto would or 
might tend to show him to be an accomplice or accessory with, 
or an aider or abettor of, the person being tried, in the offence 
for which he is being tried, or otherwise to incriminate him. 

(2) If any person who gives evidence as required by this 
section satisfies the special magistrate or justices that he h~s 
made true, faithful, and complete discovery to the best of hIS 
knowledge as to all things on which he is examined, he shal~ at 
his request be furnished by the special magistrate or justICes 
with a certificate to that effect, and shall thereafter be free ~OID 
all criminal prosecutions and proceedings and all penal actIODS 
in respect of all matters of which he has so given evidence. 



nh.7 Licensing Act, 1967. No. 41 519 
I 'jv P.uT vm. -209. All moneys received for licences, certificates, or permits, !iW!':!OD 
or for penalties, or as fees under or by virtue of this ~ct, shall =re.. 
be paid into the General Revenue of the State: ProVIded that r:i:iturea 
any fines or penalties may, notwithstanding any provisions and f_ .• 

of this Act, be remitted by the Governor either wholly or in 
part. 

210. (1) All actions, prosecutions, and other proceedings ProtectiOD 
J! ythi d· f th· to olll.cen. against any person lor an ng one In pursuance 0 IS 

Act shall be commenced within three months after the act 
complained of was committed, and not otherwise. 

(2) Notice in writing of such action, prosecution, or other 
proceeding, and the cause thereof, shall be given to the 
defendant or person prosecuted or proceeded against, one 
month at least before the commencement of the action, 
prosecution, or proceeding; and the defendant or person 
prosecuted or proceeded against in any such action, prosecution, 
or proceeding may plead the general issue and give this Act and 
the special matter in evidence at any trial. 

(3) The plaintiff shall not recover in such action if tender of 
sufficient amends is made before action brought, or if after 
action brought the defendant pays into court sufficient amends, 
but in such last named case the plaintiff shall recover his costs 
of suit up to the time of payment into court; and if a verdict 
passes for the defendant, or the plaintiff becomes nonsuit or 
discontinues, the defendant shall recover full costs as between 
solicitor and client, and have his remedy for the same in the 
usual way. 
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PART IX. 

REGULATIONS AND FORMS. 

RegulatioDB. 211. (1) The Governor may from time to time make 
regulations not inconsistent with this Act prescribing all matters 
which by this Act are required or permitted to be prescribed 
or which are necessary or convenient to be prescribed fo; 
giving effect to this Act, and may by regulation prescribe 
penalties not exceeding one hundred dollars for breach of the 
same or any other regulation. 

(2) The power to make regulations under subsection (1) of 
this section shall, without limiting the generality of the 
provisions of that subsection, include power to make regulations 
prescribing the measurements and capacities of glasses or other 
containers in which liquor shall be sold or supplied for con· 
sumption on the premises in which such liquor is sold or supplied 
and the names and descriptions of such glasses or containers 
and for the marking and identification of such glasses and 
containers and for prohibiting the sale or supply of liquor for 
consumption as aforesaid otherwise than in such glasses or 
containers as may be prescribed. 

(3) In any proceedings in any court, or before any special 
magistrate or justices, or any tribunal or person, the production 
of the Gazette containing any regulations purporting to be made 
under the provisions of this Act shall be prima facie evidence 
that the same, as therein printed, have been duly made and 
published under this Act and are in force. 

(4) Any penalty provided as aforesaid by such regulations 
may be recovered before any special magistrate or two justices. 

Forma. 212. (1) It shall be sufficient in all cases to use such of ~he 
forms provided by regulation or rules of court as in this sectIOn 
mentioned, as are applicable. 

(2) Any form may be varied to suit the circumstanc~s of 
the case, and no variation in any form used shall inva~date 
the form, provided that the substance and effect thereof IS not 
altered except so far as an alteration is rendered necessary 
by any amendment of this Act or any other law. 

(3) By regulations or rules of court made under this Act .any 
form provided may be altered and new forms may be prOVIded 
in substitution for, or in addition to, or for other purposes 
than those for which any of the forms are provided. 



1967 Licensing Act, 1967- No. 41 
---------------=-----~--=--=----------=---

521 
PUT IX. 

213. All salaries, fees, an~ allowances .required or per~tt~d t~~~~;it 
by this Act, or by regulatIOn under thIS Act, to be paId In of ~3:n 
respect of anything done under this Act or any such regulation, J:Uamenl 
shall be paid out of moneys to be provided by Parliament. 

In the name and on behalf of Her Majesty, I hereby 
assent to this Bill. 

EDRIC BASTYAN, Governor. 
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