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An Act to provide for the. Imposition, Assessment and 
Collection of· a duty on certain gifts and for 
·purposes c9nnected therewith ... 

[Assented to 19th December, 1968.J 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

PART 1. 

PRELIMINARY. 

1. This Act may be cited as the "Gift Duty Act, 1968". 
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PART 1. 

Short title. 

2. This Act shall be deemed to have commenced on the Commence-
sixth day of September, 1968. ment. 

3. This Act is arranged as follows :-

PART I.-PRELIMINARY, ss. 1-5. 

PART H.-ADMINISTRATION, ss. 6-8. 

PART IH.-LIABILITY TO GIFT DUTY, ss. 9-18. 

PART IV.-RETURNS AND ASSESSMENTS, ss. 19-27. 

PART V.-COLLECTION AND RECOVERY OF 
GIFT DUTY, ss. 28-33. 

Arranaement. 
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PART VI.-OBJECTIONS AND APPEALS, ss. 34-36. 

PART VII.-MISCELLANEOUS, ss. 37-54. 

The Schedule. 

4. (1) In this Act, unless the contrary intention appears-

"controlled company" means a corporation that is under 
the control of not more than five persons and that 
is not a subsidiary company or a corporation in which 
the public are substantially interested : 

"corporation" means a corporation as defined in the 
Companies Act, 1962-1966, as amended: 

"disposition of property" means any conveyance, transfer, 
assignment, settlement, delivery, payment or other 
alienation of property, whether at law or in equity. 
and, without limiting the generality of the foregoing, 
includes-

(a) the allotment or issue of shares in a corporation; 

(b) the creation of any trust in property; 

(0) the grant or creation of any lease, mortgage, 
charge, encumbrance. easement, licence, 
partnership, power, option or other right, 
whether at law or in equity, or any interest 
in property; 

(d) the release, discharge, surrender, forfeiture, 
renunciation, disclaimer, or abandonment at 
law or in equity of any debt, contract or 
chose in action, or of any interest in property ; 

(e) the exercise, whether solely or jointly with any 
other person or with or without the consent 
of any other person, of a general power of 
appointment in favour of any person other 
than the holder of the power; 

(f) any thing or things done or omitted to be done 
by any person, or any thing or things done or 
omitted to be done by two or more persons, 
either jointly or separately, as a result of 
which-

(i) the total estate or the value of the total 
estate of any person is diminished; 

and 
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(ii) the total estate or the value of the 
total estate of any other person is 
increased, 

whether that result ensued from the doing 
of or the omission to do one or more of those 
things and whether or net the total estate 
or the value of the total estate of the person 
referred to in subparagraph (i) of this 
paragraph was diminished at the same time 
as the total estate or the value of the total 
estate of the person referred to in 
subparagraph (ii) of this paragraph was 
increased: 

"donee" means a person to whom a gift is made and, 
where the gift is made to a trustee for the benefit of 
another person, includes both the trustee and the 
beneficiary : 

"donor" means a person by whom a gift is made: 

"general power of appointment" includes any power or 
authority which enables the holder, or would enable 
him if he were of full capacity, to make an appointment 
in relation to, or dispose of, any property, or to 
charge any sum of money upon any property, as he 
thinks fit for his own benefit, but does not include 
any power exercisable by any person, in a fiduciary 
capacity, for the benefit only of others arising under a 
disposition not made by himself, or as tenant for life, 
or as mortgagee: 

"gift" means any disposition of property which is made 
(whether with or without an instrument in writing) 
otherwise than by will, without consideration in money 
or money's worth passing from the person to whom or 
in whose favour the disposition is made to the person by 
whom the disposition is made, or with any such con
sideration so passing if the consideration is not fully 
adequate: 

"gift duty" means the duty chargeable under this Act: 

"interest in property" means any estate, interest, right or 
power whatsoever, whether at law or in equity, in 
or over property: 

"property" includes real and personal property, any debt, 
any chose in action and any estate, interest, right or 
power whatsoever, whether at law or in equity, in or 
over property: 
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"share" includes stock or debenture, and "shareholder" 
includes stockholder or debenture holder: 

"Territory of the Commonwealth" includes a territory 
under the trusteeship of the Commonwealth: 

"the Commissioner" means the person for the time being 
holding or acting in the office of Commissioner of 
Succession Duties and includes the person for the 
time being holding or acting in the office of Deputy 
Commissioner of Succession Duties, under the 
Succession Duties Act, 1929-1967 : 

"voluntary contract" means a contract or agreement 
entered into (whether with or without an instrument 

. in writipg and whether such contract or agreement 
was made before or after the commencement of this 
Act) without fully adequate consideration in money 
or money's worth. 

(2) For the purposes ot the definition of" controlled company" 
in subsection (1) of this section-

(a) a corporation shall be deemed to be a subsidiary 
company only if, by reason of the beneficial owner
ship of shares therein, the corporation is under the 
control of a corporation which is not a controlled 
company or of two or more corporations none of 
which is a controlled company; 

(b) a corporation shall be deemed to be a corporation 
in which the public are substantially interested only 
if-

(i) shares of the corporation (not being shares in 
respect of which a fixed rate of dividend, 
whether with or without a further right 
to participate in profits, is payable) 
carrying more than twenty-five per centum 
of the voting power have been allotted to, 
or acquired by, and are at the relevant 
time beneficially owned by, the public, 
not including a controlled company; 

(ii) the right to transfer those sbare» is not 
restricted ; 

and 

(iii) those shares are, in the OpInIOn of the 
Commissioner, generally available for 
purchase by the public; 
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(c) a corporation shall be deemed to be under the control 
of not more than five persons-

and 

(i) if any five or fewer persons together possess, 
or are entitled to acquire, the greater part 
of the share capital of the corporation; 

(ii) if any five or fewer persons together possess 
the greater part of the voting power at a 
general meeting of the corporation ; 

(iii) if any five or fewer persons together exercise, 
or are able to exercise, or are entitled to 
acquire, direct or indirect control of the 
affairs of the corporation and they cannot 
be deprived of that control by the exercise 
of the voting power of any other person or 
persons at any meeting of the corporation; 

or 

(iv) if any five or fewer persons together possess, 
or are entitled to acquire, either the greater 
part of the issued share capital of the 
company, or l';nch part of that capital as 
would, if the whole of the income of the 
company were in fact distributed at the 
relevant time to the members, entitle 
them to receive the greater part of the 
amount so distribut.ed ; 

(d) in determining whether a corporation is or is not under 
the control of not more than five persons, a person 
who is related to another person and that other 
person, a person who is a nominee of another person 
and that other person and any other nominees of 
that other person, persons in partnership, or persons 
interested in any shares or obligations of the 
corporation which are subject to any trust or are 
part of the estate of a deceased person, shall be 
treated as one person. 

(3) For the purposes of paragraph (d) of subsection (2) of 
this section-

(a) a person shall be deemed to be related to another 
person if one of those persons is the lineal issue, 
brother, sister, lineal issue of a brother or sister, 
spouse, ancestor of the spouse, brother or sister of 
the spouse, spouse of the brother or sister of the 
spouse, lineal issue of the brother or sister of the 
spouse, spouse of the lineal issue, spouse of a brother 
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or sister, spouse of the lineal issue of a brother or 
sister, or spouse of the lineal issue of a brother 
or sister of the spouse, of the other of those persons ; 

(b) if any two persons are related to another person, as 
mentioned in paragraph (a) of this subsection, those 
two persons shall, if they are not related to one 
another as so mentioned, be deemed to be related to 
one another; 

and 
(c) a corporation shall be deemed to be related-

(i) to a person, if the corporation is a controlled 
company and any of the persons by whom 
it is controlled is related, as mentioned in 
paragraph (a) of this subsection, to that 
person; 

or 
(ii) to another corporation, if those corporations 

are controlled companies and if any of the 
persons by whom either of those 
corporations is controlled are related, as 
mentioned in paragraph (a) of this sub
section, to any of the persons by whom the 
other of those corporations is controlled. 

(4) A reference in paragraph (a) of subsection (3) of this 
section to lineal issue includes a reference-

(a) to a step-child ; 
(b) to an adopted child ; 
and 
(c) to a natural child, 

and a step-child shall, for the Rurposes of this section, be deemed 
to be related to any other person in the same manner as he 
would be if he were the child of both his step-parent and the 
spouse of his step-parent. 

(5) For the purposes of paragraph (d) of subsection (2) of this 
section, a person is deemed to be the nominee of another person 
if, whether directly or indirectly, he possesses on behalf of that 
other person or may be required to exercise on the direction of 
or on behalf of that other person any right or power in relation 
to a corporation. 

(6) Where a debt, contract, chose in action or interest in 
property becomes irrecoverable or unenforceable by action or 
other process through lapse of time, it shall unless the Com
missioner is satisfied that it was not rendered so irrecoverable or 
unenforceable for the purpose of evading or avoiding gift duty-
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(a) for the purposes of paragraph (d) of the definition of 
"disposition of property" in subsection (1) of this 
section, be deemed to have been released, discharged, 
surrendered, forfeited, renounced, disclaimed or 
abandoned; 

and 
(b) for the purposes of this Act, be deemed to have been 

released, discharged, surrendered, forfeited, 
renounced, disclaimed or abandoned at the time 
when it became so irrecoverable or unenforceable. 

(7) Where, after any debt, contract, chose in action or interest 
· in property has been released, discharged, surrendered, forfeited, 
renounced, disclaimed or abandoned as mentioned in subsection 
(6) of this section so as to constitute a gift, there passes from 
the donee to the donor any consideration that, had the debt, 
contract, chose in action or interest in property not become 
irrecoverable or unenforceable, would have been consideration 
· to which the donor was entitled on account of the debt, contract, 
chose in action or interest in property, the passing of that 
· consideration shall, for the purposes of this Act, be deemed not 
to be a gift. 

(8) Where any consideration in relation to a contract passes 
from one party to the contract to another party to the contract 
and that contract is void, the passing of the consideration shall, 
where the Commissioner is of the opinion that, having regard 
to the nature of the contract, to the circumstances in which 
the contract was entered into, to any relationship of one party 
to the contract to any other party to the contract and to any 
other circumstances that the Commissioner thinks relevant, 
the contract was bona fide entered into in the course of an 
ordinary commercial transaction and was not entered into for 
the purpose of evading or avoiding gift duty, be deemed, for 
the purposes of this Act, not to be a gift. 

(9) 'Where-
(a) any consideration in relation to a contract passes from 

one party to the contract to another party to the 
contract and that contract is void; 

and 
(b) there passes from that other party to the first mentioned 

party any consideration that, had the contract not 
been void, would have been consideration to which 
that first mentioned party was entitled under 
the contract, 

the passing of the consideration as mentioned in paragraph (b) 
of this subsection shall, where the Commissioner is of the opinion 
that, having regard to the nature of the contract, to the 

PAaT L 
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circumstances in which the contract was entered into, to any 
relationship of one party to the contract to any other party 
to the contract and to any other circumstances that the 
Commissioner thinks relevant, the contract was bona fide entered 
into in the course of an ordinary commercial transaction and 
was not entered into for the purpose of evading or avoiding 
gift duty, be deemed, for the purposes of this Act, not to be a 
gift. 

(10) For the purposes of this Act-
(a) a disposition of property referred to in paragraph (1) 

of the definition of "disposition of property" in 
subsection (1) of this section shall, notwithstanding 
any other provision of this Act, be deemed to take 
effect at the time when the total estate or the 
value of the total estate of the person referred to in 
subparagraph (ii) of that paragraph is increased; 

(b) the value of the property in any such disposition shall, 
notwithstanding any other provision of this Act, be 
deemed to be an amount that is equivalent to the 
amount by which the total estate or the value of the 
total estate of the person referred to in subparagraph 
(i) of that paragraph is diminished; 

(0) notwithstanding any other provision of this Act, the 
person referred to in subparagraph (i) of that 
paragraph shall be deemed to be the person by whom 
a disposition or gift is made and the person referred 
to in subparagraph (ii) of that paragraph shall be 
deemed to be the person in whose favour or to whom 
a disposition or gift is made ; 

(d) in determining whether or not an increase in the total 
estate or the value of the total estate of a person 
has occurred and, if so, the amount of the increase, 
no allowance shall be made in respect of any 
contingency affecting the interest of the person in 
whose favour or to whom a dispoRition or gift is 
made; 

and 

(e) in determining whether or not a diminution in the total 
estate or the value of the total estate of a person 
has occurred and, if so, the amount of the 
diminution, no allowance shall be made in respect 
of any contingency affecting the interest of the 
person by whom a disposition or gift is made. 

(ll) Without limiting the generality of the definition of 
"disposition of property" in subsection (1) of this section, 
where the total estate or the value of the total estate ofa 



Gift Duty Act, 1968. No. 48 207 
---------------------

person is diminished as the result, directly or indirectly, of any 
thing or things done or omitted to be done by a controlled 
company of which that person is a director, shareholder or 
creditor or in which that person has a pecuniary interest, or by 
a person as a director or shareholder of a controlled company, 
whether such thing or things was or were done by the controlled 
company or that person alone or together with any other 
person or persons-

(a) that first mentioned person shall, for the purposes of 
this Act, be deemed to have made a disposition of 
property and to be, to the exclusion of any other 
person, the person by whom the disposition is made 
and the person to whom the disposition is made 
shall be deemed to be the shareholders (other than 
the person by whom the disposition is made, if he is 
a shareholder) or, if there are no such shareholders, 
the controlled company; 

(b) a disposition of property referred to in paragraph (a) 
of this subsection shall be deemed to take effect at 
the time when the diminution referred to in this 
subsection takes place ; 

and 

(c) the value of the property in any such disposition shall 
be deemed to be an amount that is equivalent to 
the amount of that diminution, ascertained without 
any allowance being made in respect of any 
contingency affecting the interests of the person 
by whom the disposition is made. 

(12) Where-
(a) a disposition of property (being a payment of money, 

whether by way of dividend, interest or otherwise) 
is made by a controlled company, either alone or 
together with any other person or persons, to one or 
more of its members; 

or 

(b) a disposition of property (being an allotment or issue 
of shares) is made by a controlled company whether 
or not to one of its members, 

and the Commissioner is of the opinion that-

(c) the resolution or other decision whereby the disposition 
was made or the obligation to make the disposition 
was created resulted, either wholly or partly and 
either directly or indirectly, from the exercise of a 
right or power that was possessed by any particular 
person, either alone or together with any other 
person or persons ; 

PART I. 
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or 
(d) by the exercise of a right or power that was possessed 

by him, a particular person, either alone or together 
with any other person or persons, could have 
prevented the passing of the resolution or the making 
of the other decision whereby the disposition was 
made or the obligation to make the disposition was 
created, 

and that particular person, either alone or together with any 
other person or persons, could have exercised that or any other 
right or power whereby a disposition of that property or of 
property of equivalent value could have been made by the 
company to himself or themselves, that particular person or 
that particular person and that other or those other persons, as 
the case may be, shall, for the purposes of this Act, be deemed, 
to the exclusion of any other person, to have been the person 
or persons by whom the disposition of the property is made, 
unless the disposition is made to all the shareholders of the 
company in proportion to their respective shareholdings or 
unless the Commissioner otherwise determines. 

(13) Notwithstanding any other provisions of this Act, a 
disposition of property referred to in subsection (12) of this 
section shall, for the purposes of this Act, be deemed to have 
been made without consideration, except to the extent that the 
consideration, if any, that passed from the person to whom the 
disposition is made to the person or persons by whom the 
disposition is made or to the controlled company was, in the 
opinion of the Commissioner, fully adequate, having regard-

(a) to the nature and extent of the right or power that 
could have been exercised by the person or persons 
by whom the disposition is made, as referred to in 
that subsection; 

(b) to any increase in the total estate or the value of the 
total estate of the person to whom the disposition 
is made that resulted from the disposition; 

(c) to the nature and extent of the respective shareholdings 
of the shareholders of the company; 

and 

(d) to any other circumstances that he thinks relevant. 

(14) Nothing in subsection (12) of this section shall be 
construed so as to prevent any disposition of property made by 
a controlled company otherwise than as is mentioned in that 
subsection from being a disposition of property for the purposes 
of this Act. 
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(15) Where a gift is made by a controlled company that is 
incorporated under the law of a State other than this State or 
of any Territory of the Commonwealth and gift duty is not 
payable in respect of the gift by reason of paragraph (a) of 
subsection (1) of section 9 of this Act, the gift shall, for the 
purposes of this Act, be deemed to have been made to the 
donee by each member of the controlled company to the 
exclusion of any other person and the value of the gift made by 
each such member shall, for the purposes of this Act, be deemed 
to be an amount that bears to the value of the property 
comprised in the gift the same proportion as the value of his 
shareholding in the controlled company bears to the value of 
the issued capital of the controlled company. 

(16) Where a gift is deemed under subsection (15) of this sec
tion to have been made by a member (in this subsection referred 
to as the "donor controlled company") of a controlled company 
that is itself a controlled company, a gift of the value deemed 
by that subsection to have been made by the donor controlled 
company shall, for the purposes of this Act, be deemed to have 
been made to the donee by each member of the donor controlled 
company to the exclusion of any other person and the value of 
the gift made by each member of the donor controlled company 
shall, for the purposes of this Act, be deemed to be an amount 
that bears to that value the same proportion as the value of 
that member's shareholding in the donor controlled company 
bears to the value of the issued capital of the donor controlled 
company. 

(17) Without limiting the generality of the definition of 
"gift" in subsection (1) of this section, where a person has a 
right to recover any money which has become due and payable 
to him and does not take all reasonable steps to enforce payment 
of that money during the period of twelve months commencing 
on the date upon which the money first became due and payable 
or during any subsequent period of twelve months, a gift shall, 
for the purposes of this Act, be deemed to have been made at the 
expiration of each such period, and in respect of any such period 
the value of the gift shall be deemed to be the amount of interest 
that would have accrued at the expiration of that period if 
interest, calculated at the rate of five per centum per annum on 
the amount unpaid at the commencement of that period had 
been payable, or where any interest was actually paid or 
payable during that period, the amount of interest so calculated 
reduced by the interest actually paid or payable: Provided 
that this subsection shall not apply in the case of a contract 
00na fide entered into in the course of an ordinary commercial 
transaction which is not entered into for the purpose of evading 
or avoiding gift duty. 
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(18) Where a gift of property is made by two or more persons 
jointly, the gift shall, for the purposes of this Act, be deemed 
to have been made by each of them severally and the value of 
the gift made by each of them shall, for the purposes of this Act, 
be deemed to be an amount that bears to the total value of the 
gift the same proportion as the value of his interest in the 
property immediately before the gift was made bears to the 
value of the property. 

(19) Where the doing of or omission to do any two or more 
things constitutes a disposition of property within the meaning 
of this Act, the fact that anyone of those things itself con
stitutes such a disposition does not prevent the doing of or 
omission to do those two or more things from constituting 
such a disposition or the doing of or omission to do that one 
thing from constituting such a disposition. 

(20) Where a disposition of property arises by reason of the 
doing of or omission to do any two or more things and that 
disposition is a gift in respect of which gift duty is payable and 
anyone or more of those things itself constitutes a disposition 
of property that is a gift in respect of which gift duty is payable, 
the Commissioner may remit such part of that lastmentioned 
gift duty as he thinks fit. 

(21) Notwithstanding any other provision of this Act, where 
a gift that is a disposition of property referred to in subsections 
(11) to (17) inclusive of this section has been made before the 
third day of December, 1968, gift duty shall not be payable in 
respect thereof and it shall not be taken into account in 
ascertaining whether gift duty is payable in respect of any other 
gift made by the same donor or jn ascertaining the amount 
of any gift duty so payable. 

-
5. For the purpose of calculating the gift duty payable 

under this Act in respect of a gift, a reference in the schedule 
to this Act to the value of all relevant gifts shall be construed 
as a reference to the sum of-

(a) the value of the gift in respect of which the calculation 
is being made; 

and 

(b) the value of all other gifts made-
(i) at the same time as the gift referred to in 

paragraph (a) of this section, and within 
eighteen months previously (whether 
wholly or partly before the commence
ment of this Act or· not) and within 
eighteen months subsequently; 
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(ii) by the same donor who made the gift referred 
to in paragraph (a) of this section to the 
same or to any other donee. 

PART lI. PART U. 

ADMINISTRATION. 

6. The Commissioner is charged with the general adminis- Adminlstra· 

tration of this Act. tlon. 

7. For the purposes of this Act the Commissioner may, ~li{:~~:':,~f 
with the approval of the Minister responsible for the adminis- ::.J>~~:"r:! 
tration of the department concerned and of the Public Service ~::tdt>Jlart
Board, on such terms as may be arranged, make use of the 
services of officers or employees of any Government department. 

8. (1) A person appointed or employed under or for the Secrecy 

purposes of this Act or whose services are made use of pursuant 
to section 7 of this Act shall not, either directly or indirectly, 
except in the exercise or performance of any power or function 
under this Act and, either while he is or after he ceases to be so 
appointed or employed or his services cease to be so used, make 
a record of or divulge or communicate to any person any infor
mation acquired respecting the affairs of any other person dis
closed or obtained under the provisions of this Act. 
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(2) Nothing in this section prohibits a person appointed or 
employed under or for the purposes of this Act or whose services 
are made use of pursuant to section 7 of this Act from producing 
in any court any return, assessment, or notice of assessment or 
from divulging or communicating to any court any information 
acquired respecting the affairs of any other person disclosed or 
obtained under the provisions of this Act. 

(3) Any person appointed or employed under or for the pur
poses of this Act or whose services are made use of pursuant 
to section 7 of this Act shall, if and when required by the 
Commissioner to do so, make an oath or declaration in the 
manner and form required by the Commissioner to maintain 
secrecy in conformity with the provisions of this section. 

(4) Nothing in this section prevents the Commissioner or any 
person authorized in that behalf by the Commissioner from 
divulging or communicating any information acquired by him 
respecting the affairs of any person in the exercise or per
formance of his powers or functions under this Act to-

(a) any person performing, in pursuance of any appoint
ment or employment by the Commonwealth or 
by a State, any duty arising under any Act adminis
tered by the Commissioner, for the purpose of 
enabling that person to carry out any such duty; 

or 

(b) the authority administering any Act of the Common
wealth or a State relating to income tax, stamp duty, 
estate duty, death, probate or succession duty or 
gift duty or any law of the Commonwealth relating 
to pensions. 

(5) Any person referred to in subsection (4) of this section 
to whom information is communicated by virtue of that 
subsection, and any person or employee under his control shall, 
in respect of that information, have the same rights and 
privileges under subsection (2) of this section as if he were a 
person appointed under this Act. 

(6) Any person who contravenes or fails to comply with any 
of the provisions of this section shall be guilty of an offence and 
liable to a penalty not exceeding two hundred dollars. 
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LIABILITY TO GIFT DUTY. 

9. (1) Subject to the provisions of this Act, gift duty of the Liab~IUOt 
appropriate amount as calculated in accordance with the ::~edule. u y
schedule to this Act shall be charged, levied, collected and paid 
for the use of Her Majesty in respect of every gift made after 
the commencement of this Act-

(a) where the property the subject of the gift is situated in 
South Australia at the time when the gift is made; 

and 

(b) where the property the subject of the gift is personal 
property situated outside South Australia at the 
time when the gift is made if-

(i) either the donor or the donee, in either case 
not being a corporation, is, at the time 
the gift is made, domiciled or resident in 
South Australia ; 

(ii) either the donor or the donee is a corporation 
incorporated or resident in South Australia; 

or 

(iil) the donor-

(a) is a corporation incorporated under 
the law of a State other than 
this State or of any Territory of 
the Commonwealth; 

(b) is, at the time when the gift is made, 
a controlled company; 

and 

(c) is carrymg on business in South 
Australia, 

and gift duty would not, but for the 
provisions of this subparagraph, be payable 
under the provisions of this Act in respect 
of the gift. 

(2) Where a gift is made by a corporation, being a donor 
referred to in subparagraph (iii) of paragraph (b) of subsection (1) 
of this section, and the corporation also carries on business 
outside South Australia the gift shall, for the purposes of this 
Act, be deemed to be of an amount that bears to the value of 
the personal property the subject of the gift the same proportion 
as the value of the assets of the corporation that are situated in 
South Australia bears to the value of' its total assets wherever 
situated. 

H 
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10. The gift duty payable in respect of a gift is an amount 
calculated on the value of the gift at the rate per centUIn 
calculated in accordance with the formula in the second column 
of the schedule to this Act opposite the value of all relevant 
gifts, specified in the first column of that schedule, made by the 
donor. 

11. (1) Where the amount of gift duty payable in respect of a 
gift and calculated at the appropriate rate specified in the 
schedule to this Act is less than five dollars, no gift duty shall 
be assessed by the Commissioner or payable in respect of that 
gift. 

(2) Where-
(a) the value of a gift that is subject to duty includes 

the value of an interest exceeding four thousand 
dollars but not exceeding six thousand dollars in 
a house (being the principal place of residence of 
the donor and his or her spouse at the time of 
the making of the gift) given by the donor to his 
or her spouse, there shall, for the purpose of 
ascertaining the duty on such gift, be deducted 
from the value of that gift the amount of such 
interest in excess of four thousand dollars; 

and 

(b) the value of a gift so subject to duty includes the 
value of an interest exceeding six thousand dollars 
but not exceeding eight thousand dollars in a 
house referred to in paragraph (a) of this sub
section given by the donor to his or her spouse, 
there shall, for the purpose of ascertaining the 
duty on such gift, be deducted from the value of 
that gift an a:r:i\.ount equal to the difference 
between two thousand dollars and the amount by 
which the value of the gift exceeds six thousand 
dollars. 

12. (1) A disposition of property made or taking effect in 
pursuance of or in performance or satisfaction, whether wholly 
or in part, of a voluntary contract shall, for the purposes of this 
Act, be deemed to be a gift when and so far as the disposition 
has affected the property or any of the property to which the 
contract or agreement relates. 

(2) For the purposes of this Act, a gift shall be deemed to be 
made after the commencement of this Act if the disposition of 
property comprised in the gift is made or takes effect after the 
commencement of this Act, notwithstanding that a contract or 
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agreement or instrument of title which relates to the property 
or any part thereof was made or executed before the commence
ment of this Act. 

(3) Nothing in the foregoing provisions of this section shaH 
be construed as limiting the meaning of the expression "gift 
made after the commencement of this Act" in any other pro
vision of this Act, in any case where the gift is in fact made 
after the commencement of this Act. 

13. For the purposes of this Act- Where 
property 

() h · .. d' S hA li deemedtobe a s ares In a corporatIOn Incorporate In out ustra a situa.ted. 

shall be deemed to be property situated in South 
Australia whether the shares are recorded in a 
register kept in South Australia or elsewhere; 

(b) shares in a corporation incorporated outside South 
Australia shall be deemed to be property situated in 
South Australia if they are recorded in a branch 
register of the company in South Australia; 

(c) where the total estate or the value of the total estate 
of a person is diminished as mentioned in paragraph 
(f) of the definition of "disposition of property" 
in subsection (1) of section 4 of this Act or in sub
section (11) of that section, the property the subject 
of the disposition shall be deemed to be personal 
property situated in South Australia in the case where 
the donor is domiciled or resident in South Australia 
and personal property situated outside South 
Australia in any other case ; 

and 

(d) property at sea in the course of transit to South 
Australia shall be deemed to be property situated 
in South Australia. 

14. Notwithstanding anything contained in this Act, gift ExemptlOlll. 

duty shall not be payable in respect of.-

(a) a contribution by an employer to, or for the purpose 
of establishing, a fund for the purpose of providing 
retiring allowances, pensions or other personal 
benefits for his employees, or any class or classes of 
his employees, or their dependants; 

(b) a payment made by an employer, or by the trustees 
of a fund established by an employer for the purpose 
of making payments to an employee or the depen
dants of an employee, in consequence of the retire
ment of an employee from the service of the employer 
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or in consequence of his· death, where the Com
missioner is satisfied that the payment is or pay
ments are not excessive having regard to the 
remuneration of the employee at the time of his 
retirement or death, to his length of service with 
the employer and to any payments made to other 
employees in similar circumstances; 

(c) any gratuity or bonus paid by an employer to an 
employee during the continuance of the employment 
where the Commissioner is satisfied that the gratuity 
or bonus is paid in recognition of special or faithful 
services rendered and is not excessive having regard 
to the remuneration of the employee, to his length 
of service with the employer and to any payments 
made to other employees in similar circumstances; 

(d) any payments in lieu of wages or salary made by an 
employer to an employee during his illness or 
invalidity where the Commissioner is satisfied that 
the payments are not excessive having regard to 
the wages or salary to which the employee is 
ordinarily entitled and to any payments made to 
other employees in similar circumstances; 

(e) any gift to, or wholly for the benefit of, or by, an 
institution, organization or body of persons, whether 
incorporated or not incorporated, for the sole or 
predominant purpose of the relief of poverty, the 
advancement of religion, science or education in 
Australia, or a benevolent institution or benevolent 
society formed and operating in Australia or any of 
the bodies referred to in paragraph 6 of the second 
schedule to the Succession Duties Act, 1929-1967, 
or any society or institution for the time being 
approved by the _Commissioner for the purposes 
of this paragraph whose resources are in accordance 
with its rules or objects used wholly or predom
inantly for-

(i) any purpose directly or indirectly connected 
with defence or the amelioration of the 
condition of past or present members of 
the Naval, Military or Air Forces of the 
Commonwealth or their dependants or for 
the promotion of any other patriotic 
object; 

or 

(ii) any other purpose that in the opinion of the 
Commissioner warrants that society or 
institution being regarded as a charitable 
society or institution; 
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(1) any gift to or by the Commonwealth or a State of 
the Commonwealth; 

(g) any gift to, or wholly for the benefit of, an institution, 
organization or body of persons, whether incor
porated or not incorporated, that, in the opinion 
of the Commissioner, is formed and carried on and 
whose resources are used for the benefit of the 
public generally and are not used for the benefit 
of any particular person or persons; 

(h) any gift to or by a council as defined in the Planning 
and Development Act, 1966-1967, as amended; 

(i) any gift where the Commissioner is satisfied-
(i) that the value of the gift together with all 

other gifts made by the same donor to 
the same donee, whether at the same time, 
within eighteen months previously (whether 
wholly or partly before the commencement 
of this Act or not) or within eighteen 
months subsequently, does not exceed in 
the aggregate two :hundred dollars and 
that the gift is made as part of the normal 
expenditure of the donor; 

or 
(ii) that the gift is made for or towards the 

maintenance of the wife, husband, child or 
other person dependent on the donor or 
for or towards the education or apprentice
ship of a child or other person dependent 
on the donor and is not excessive in amount 
having regard to the legal or moral 
obligations of the donor to afford the 
maintenance, education or apprenticeship; 

(j) any premiums, not exceeding two hundred dollars per 
annum, paid by a person on an insurance policy 
effected by him on his own life and expressed to be 
for the benefit of his wife or any of his children; 

or 
(k) any moneys paid by an employer to an employee who 

is a member of or attached to the Naval, Military 
or Air Forces of the Commonwealth for the purpose 
of augmenting the employee's pay as a member of 
any of those Forces. 
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15. 'Vher~, by virtue, of ,section 14 of this A?t gift duty is ~~~~nb~ifts 
not payable In respect of a gIft, the value of the gIft shall not be taken ~to 
~aken into account in ascertaining whether gift duty is payable accoun, 

III respect of any other gift made by the same donor or in 
ascertaining the amount of any gift duty so payable. 
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16. Where any disposition of property is made and con
sideration in money or money's worth passes from the person 
to whom the disposition is made to the person by whom it is 
made but the disposition constitutes a gift for the purposes of 
this Act by reason of the consideration not being fully adequate, 
the value of the gift shall, for the purposes of this Act, be the 
extent of that inadequacy. 

17. For the purpose of computing the value of a gift-

(a) no allowance shall be made in respect of any con
tingency affecting the interests of any donee; 

(b) subject to this Act, the value of the gift shall be taken 
to be its value at the time it is made; 

and 

(c) no deduction shall be allowed in respect of any mortgage, 
charge, encumbrance or liability affecting or incident 
to the property comprised in the gift existing at the 
time it is made, if and so far as the donee is entitled 
as against the donor or any other person or as against 
any other property to any right of indemnity or 
contribution in respect of the mortgage, charge, 
encumbrance or liability. 

18. 'Where any disposition of property is made in 
consideration or with reservation of any benefit or advantage 
to or in favour of a person by whom the disposition is made 
whether by way of-

(a) any estate or interest in the same or any other property; 

(b) mortgage or charge; 

(c) any annuity or other payment, whether periodical or 
not; 

or 

(d) any contract, 

or in any other manner whatsoever, and whether the benefit 
or advantage is charged upon or otherwise affects the property 
the subject of the disposition or not, and any part of the benefit 
or advantage is made the subject of a gift from the person by 
whom the disposition is made to the person to whom it is made, 
the gift shall be deemed to have been made at the time of the 
disposition or upon the commencement of this Act, whichever 
is the later. 
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PART IV. PART lV. 

RETURNS AXD ASSESSMENTS 

19. (1) In thi"l section, "prescribed period", in relation to a ~=a:.r 
gift, means the period that commences eighteen months before donees. 

the day on which the gift is made and that ends on, and includes, 
that day, whether that period is partly before and partly after, 
or is wholly after, the commencement of this Act. 

I (2) 'Vhere a person-
, (a) makes a gift, the value of which, together with the 
~ value of all other gifts made by him to the same or 
I any other donee within the prescribed period 
I applicable in relation to that gift; 
I or 
~ 

(b) receives a gift, the value of which, together with the 
value of all other gifts made to him by the same 
donor within the prescribed period applicable in 
relation to that gift, 

exceeds three thousand dollars, that person shall-

(c) where the gift was made in Australia and-

or 

(i) it was made on or after the commencement 
of this Act but before the day on which 
the Governor assented to this Act, within 
one month after that day; 

(ii) it is of a benefit or advantage referred to in 
section 18 of this Act, within one month 
after that gift is actually made; 

or 

(iii) neither subparagraph (i) nor subparagraph 
(ii) of this paragraph applies, within one 
month after making the gift ; 

(d) where the gift was made outside Australia and-

(i) it was made on or after the commencement 
of this Act but before the day on which the 
Governor assented to this Act, within two 
months after that day; 

(ii) it is of a benefit or advantage referred to 
in section 18 of this Act, within two months 
after that gift is actually made; 

or 

(iii) neither subparagraph (i) nor subparagraph 
(ii) of this paragraph applies, within two 
months after making the gift, 
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furnish to the Commissioner a return, in a form approved by 
him containing all particulars-

(e) with respect to the gift; 

and 

(f) where the return-
(i) is made by a donor, with respect to all other 

gifts, if any, made by him within the 
prescribed period applicable in relation to 
the gift; 

or 

(ii) is made by a donee, with respect to all other 
gifts, if any, made to him by the same 
donor within the prescribed period 
applicable in relation to the gift, 

that are necessary to enable the Commissioner to determine 
whether the gift is liable to gift duty and to assess the gift 
duty, if any, payable by that person. 

(3) If any gift, the particulars of which are contained in the 
return, has been created, or is evidenced, by any \vritten 
instrument, the person making the return shall furnish with the 
return a copy of that instrument certified by him to be a correct 
copy. 

(4) Compliance by the donor of a gift with the provisions of 
this section shall release the donee of that gift from compliance 
with those provisions, but, in any proceeding against the donee, 
the onus of proving compliance by the donor shall be on the 
donee. 

(5) In this section, "gift" does not include any gift in respect 
of which gift duty is, by section 14 of this Act, not payable. 

20. (1) Where a gift liable to duty does not consist of money, 
the Commissioner may require a proper valuation thereof by 
some competent valuer approved of by him to be furnished 
with or in relation to any return required under this Act and, 
if the value of any gift on which duty is or may be payable is 
in dispute, or, if the Commissioner is not satisfied with any 
valuation submitted to him, or with the person who is making 
or has made the same, the Commissioner may cause a valuation 
to be made of such gift by any valuer he may select and assess 
the duty thereon accordingly. 
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(2) Where the Commissioner causes a valuation to be made 
of any gift by any valuer selected by him, that valuer may 
inspect any property that is the subject of the gift and the 
person having the custody or possession of that property shall 
allow the valuer to have access to and inspect it at all reasonable 
times and if he refuses or fails to allow the valuer to do so, he 
shall be guilty of an offence and liable to a penalty not exceeding 
five hundred dollars. 

(3) The Commissioner may, having regard to the 
circumstances of each case, charge the whole or any part of the 
expenses of or incidental to the making of any valuation caused 
to be made by him to the person liable to pay the duty and 
may recover the amount thereof from him as a debt due to 
Her Majesty in any court of competent jurisdiction. 
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21. In assessing duty for the purposes of this Act, the Power to 

Commissioner may, if he thjnks fit, adopt, as far as the case ~~~!on. 
permits, the value of a gift liable to duty under this Act as ~:~~iOn. 
assessed for gift duty or estate duty under any Commonwealth 
law in relation to the same gift or in relation to any part thereof. 

22. ~or the ~urposes of .this Act, t~e value of a~y annuity ~;!J~~~f:" 
or any Interest In a~ annUIty .or a~y Interest for life or for a ~~a~~e~~\~. 
term of years at the time at whICh gIft duty becomes chargeable 
thereon shall be the net present value, respectively, of the 
annuity or interest ascertained by calculation in accordance 
with the provisions of the Succession Duties Act, 1929-1967, as 
amended, and the regulations thereunder. 

23. Any person, whether a donor or donee or not, shall, if !'ru~r 
required by the Commissioner, furnish him with such returns 
or such fuller or other returns, to enable the Commissioner 
to determine whether such person is liable to pay gift duty 
under this Act, as the Commissioner requires. 

24. From the returns, and from any other information in A:~~ent of 

his possession, or from anyone or more of those sources, the gl U y. 

Commissioner sha.ll make an assessment of the amount of the 
gift duty, if any, payable in respect of any gift. 

25. (1) The Commissioner may, whether or not gift duty Amendmeft to 

has been paid on any assessment, at any time amend the assessmen. 

assessment by making such alterations therein or additions 
thereto as he thinks necessary, and any such amended 
assessment shall be an assessment for the purposes of this Act. 

(2) Except as provided in subsection (3) of this section and 
in sections 36 and 38 of this Act, no refund of gift duty shall 
be made except-
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(a) where an assessment has been amended in order to 
correct a mistake ; 

(b) where an assessment has been amended by reason of 
the modification under subsection (3) of section 34 
of this Act, of an assessment ; 

or 
(c) in accordance with the order of a court made on an 

appeal under subsection (7) of section 34 of this Act. 
(3) Where gift duty has been paid on a gift by reason of the 

operation of subsection (6) of section 4 of this Act and where 
consideration has passed to the donor as mentioned in subsection 
(7) of that section, the Commissioner, on an application in 
writing made to him within six years after the date on which 
the gift is made, shall refund to the person or persons appearing 
to the Commissioner to be entitled thereto such amount as 
bears to the gift duty the same proportion as that consideration 
bears to the value of the gift, but shall not in any case refund an 
amount exceeding the gift duty. 

(4) Where a person becomes entitled to a refund of gift duty 
by virtue of subsection (2) of this section the Commissioner 
shall refund the amount of such duty to the person or persons 
entitled thereto together with interest thereon at the rate of 
four per centum per annum from the day on which the duty was 
paid. 

(5) Where the Commissioner refunds any gift duty to any 
person or persons, the amount of such duty together with 
interest, if any, payable thereon shall be paid out of the General 
Revenue of the State. 

26. If any person who is required by this Act to furnish a 
return, document or information, makes default in furnishing 
such return, document or information, or the Commissioner 
is not satisfied with any r~turn, document or information 
furnished, he may cause an assessment to be made of the 
amount on which, in his judgment, gift duty ought to be levied 
and that amount shall, unless and until that amount is sho",'D 
to be wrong upon an objection or an appeal under section 34 
of this Act or the Commissioner ascertains the true value of the 
gift or makes a further assessment under this section, be deemed 
for the purposes of this Act, to be the value of the gift. 

27. (1) The Commissioner shall serve notice of any assess
ment of gift duty made under this Act upon the donor and may 
serve such a notice on the donee. 

(2) Any such notice may be served by sending it by post to, 
or by leaving it with some person apparently of or above the 
age of sixteen years at, the place of abode or business of the 
donor or donee last known to the Commissioner or at an 
address for service of notices furnished to the Commissioner by 
the donor or donee. 
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PART V. PART V. 

COLLECTION AND RECOVERY OF GIFT DUTY 

28. (1) Gift duty on any gift shall be due and payable on ~~b:!t for 

the making of the gift, or, where the gift duty becomes payable 111 • 

or further gift duty becomes payable by reason of the making 
of a subsequent gift, the gift duty or further gift duty, as the 
case may be, shall be due and payable upon the making of the 
subsequent gift. 

(2) Where a gift or a subsequent gift was made after the 
commencement of this Act but before the day on which the 
Governor assented to this Act, it shall, for the purposes of this 
Part, be deemed to have been made on that day. 

(3) The donor and the donee shall be jointly and severally 
liable for the payment of gift duty on the gift. 

(4) Gift duty shall, until paid, constitute a first charge 011 all 
property (other than money or negotiable instruments) 
comprised in the gift, but any such charge shall not affect the 
title of a bona fide purchaser for value without notice of the 
charge. 

(5) ·Where there is more than one donee under the same gift, 
each of them shall be liable only for the same proportion of the 
gift duty as the value of his interest bears to the total value of 
the gift. 

(6) Where the interest of a donee is a future interest, he shall 
not become personally liable for the payment of the gift duty 
until that interest becomes an interest in possession. 

(7) A trustee may raise such moneys as are necessary to 
pay gift duty by mortgage, with or without power of sale, of 
any property comprised in the gift held by him upon trust. 

(8) ·Where the donee is a trustee he shall not be personally 
liable for the payment of any gift duty in respect of any trust 
property unless the Commissioner, by notice in writing, advises 
him that gift duty is due and payable in respect of that trust 
property, and then only to the extent of the value of so much 
of the trust property as is held by him on the date upon which 
the notice is served upon him. 

29. The Commissioner may, in any case, grant such extension ~tensionof 
f · i! f 'f d . h b tune to pay o tIme lor payment 0 gl t uty or permIt suc payment to e and payment 

d b h . lm d' h' h' h 'd by instal-ma e y sue 111sta ents an WIt 111 sue tIme as e consl ers ments. 

the circumstances warrant. 



224 
PART V. 

Gift Duty Act, 1968. No. 48 

t::':T!te 30. (1) If any gift duty is not paid within two months after 
payment. the day on which the duty becomes payable in the case of a 

gift made in Australia or three months after the day on which 
the duty becomes payable in the case of a gift made outside 
Australia, additional gift duty at the rate of ten per centum 
per annum on the amount unpaid computed from the expiration 
of that period of two months or three months, as the case may 
be, or, where an extension of time has been granted under 
section 29 of this Act, from such date as the Commissioner 
determines, shall become payable and recoverable in all respects 
as gift duty by and from every person liable for the payment of 
the gift duty. 

Gift duty to 
be charge on 
land. 

Enforcement 
of charge for 
duty. 

(2) The Commissioner may remit the additional gift duty or 
any part thereof. 

31. (1) Where gift duty is payable on more than one piece of 
land, the subject of a gift, the amount of such duty shall be a 
charge on the land included in each assessment for gift duty in 
the proportion that the amount of that assessment bears to 
the total amount of all such assessments. 

(2) Where any gift duty is a charge on any land, the Registrar
General shall, if the land is land subject to the provisions of the 
Real Property Act, 1886-1967, on the application of the 
Commissioner accompanied by a certificate under the hand of 
the Commissioner certifying the amount of gift duty payable, 
but unpaid, on such land, make all such entries as may be 
necessary or proper to evidence that the land is subject to the 
charge or, if the land is not subject to the provisions of that 
Act, register in the General Registry Office a memorial to the 
effect that the land is subject to the charge. 

(3) A charge to which any 1and is subject by virtue of this 
section may, upon application in writing to the Registrar
General by the Commissioner, by order of the Registrar-General, 
be varied or discharged and, upon such variation or discharge, 
as the case may be, the Registrar-General shall, without fee, 
make all such entries or register such memorials as may be 
necessary or proper to evidence such variation or discharge. 

32. (1) Where gift duty is not paid within six months after 
the day on which the duty becomes due and payable the 
Commissioner may apply to the Supreme Court for an order 
that such part of the property comprised in the gift as is 
specified in the order be sold, and that the proceeds of the sale 
be applied in payment of the gift duty and the costs incurred 
in connection with the application and the sale. 
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(2) Where any property has been sold under any such order 
the Supreme Court may make an order vesting the property in 
the purchaser. 

(3) Every such vesting order shall have the same effect as if 
all persons entitled to the property had been free from all 
disability, and as if it were a proper conveyance, transfer or 
assignment of the property for such estate or interest as is 
specified in the order, duly executed by those persons. 

225 
PART v. 

33. No statute of limitations now or hereafter in force shall :ro~~tlon 
bar or affect any action, proceeding or remedy for recovery of 
gift duty. 



226 

PART VI. 

Objeotioos and 
appeals. 

Gift Duty Act, I968. No. 48 

PART VI. 

OBJECTIONS AND APPEALS 

34. (1) Any person required to pay gift duty who IS 

dissatisfied with the assessment of the Commissioner may-
(a) within twenty-one days after the service on him of 

notice of assessment lodge with the Treasurer an 
objection in writing against the assessment stating 
fully and in detail the grounds on which he relies; 

or 
(b) within thirty days after the service on him of notice 

of assessment appeal to the Supreme Court. 

(2) Notwithstanding subsection (1) of this section, where the 
assessment is an amended assessment, the objector or appellant 
shall have no further or other right of objection or appeal than 
he would have had if the amended assessment had not been 
made, except to the extent to which by reason of the amended 
assessment a fresh liability in respect of any particular is 
imposed on him or an existing liability in respect of any 
particular is increased. 

(3) Where such person forwards to the Treasurer an objection 
against the Commissioner's assessment the Treasurer, after 
obtaining the opinion of the Crown Solicitor and making such 
other inquiries and obtaining Imch other information and advice 
as he deems proper, may confirm or modify the assessment; 
and, if such assessment is not confirmed, the amount of duty 
to be ultimately retained shall be that fixed by the Treasurer 
and the difference shall be refunded by the Commissioner to 
the person who lodged the objection. 

(4) In deciding an objection the Treasurer shall not be bound 
by any rules of practice, procedure or evidence. 

(5) If upon the confirmation or modification by the Treasurer 
of the Commissioner's assessment such person is still dissatisfied 
he may within thirty days after the Treasurer's decision is 
communicated to him appeal to the Supreme Court. 

(6) A person desirous of appealing from or against any 
assessment of the Commissioner or against the decision by the 
Treasurer on an objection shall within thirty days after the 
day on which the Commissioner's assessment or, as the case 
may be, after the day on which the Treasurer's decision is 
communicated to him, institute an appeal to the Supreme 
Court by giving notice in writing to the Commissioner of his 
intention to appeal therefrom together with a statement of the 
grounds of such appeal and, within a further period of fourteen 
days, lodging with the Supreme Court a petition of appeal. 
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(7) The Court or any judge thereof sitting in Court or in 
Chambers may hear and determine the matter of such appeal 
and make such order with regard thereto and the costs thereof 
as shall be just. 

(8) A reference in subsection (2) of this section to an amended 
assessment includes a reference to an assessment in respect of 
a gift in respect of which further gift duty becomes payable 
by reason of the making of a subsequent gift. 

35. The fact that an appeal or objection is pending shall !:~~~ti~e&l 
not in the meantime interfere with or affect the assessment ~~:e:~'::t~t 
the subject of the appeal or objection and gift duty may be 
recovered on the assessment as if no appeal or objection were 
pending. 

36. If the assessment is altered on an appeal or objection, tdlust:ent of 
a due adjustment shall be made for which purpose amounts a.E~i o~r 
paid in excess shall be refunded by the Commissioner and 0 lec on. 

amounts short paid shall be recoverahle by the Commissioner as 
additional duty. 



228 

PAllT vu. 

Duty and 
other moneys 
recoverable. 

Rebate in case 
of double Kift 
duty. 

Rebate of 
stamp duty 
paid. 

Department to 
obtain 
information 
and evidence. 

Gift Duty Act, I968. No. 48 

PART VII. 

MISCELLANEOUS 

37. Gift duty and other moneys payable to Her Majesty 
under this Act, shall be debts due to Her Majesty from every 
person liable for the payment of the duty or moneys, and may 
be recovered by the Commissioner by action in a court of 
competent jurisdiction. 

38. (1) Where gift duty has been paid III respect of a gift of 
personal property actually situated in any place other than 
South Australia and it is shown to the satisfaction of the 
Commissioner that gift duty (not being gift duty under any 
Act of the Parliament of the Commonwealth) has been lawfully 
paid on the personal property under a law of the place in which 
the property is actually situated at the time of the gift, the 
Commissioner shall refund to the person who has paid the gift 
duty under this Act on the property an amount equal to the 
gift duty paid thereon under the law of the place in which it is 
situated or to the gift duty so paid thereon under this Act, 
whichever is the lesser. 

(2) Where the Commissioner is satisfied that in such cases 
as are referred to in subsection (1) of this section a refund will 
become payable he may require the payment of the gift duty 
less a provisional allowance of the estimated amount of the 
refund, subject to such conditions as he may impose. 

39. (1) ·Where by virtue of the operation of the Stamp 
Duties Act, 1923-1968, as amended, stamp duty on the con
veyance has been paid on any instrument effecting a gift, there 
shall be deducted from the gift duty assessed in respect of such 
gift an amount equal to the portion of the stamp duty 
paid on the instrument that, in the opinion of the Commissioner 
is attributable to the value of the gift or the gift duty so assessed, 
whichever is the lesser. 

(2) No deduction shall be made under this section unless the 
instrument on which the stamp duty has been paid is produced 
to the Commissioner or unless he is satisfied as to the payment 
of such duty. 

40. (1) The Commissioner may, by notice in writing, require 
any person, whether a donor or donee or not, including any 
officer employed in or in connection with any department of the 
Government of the State or by any public authority-

(a) to furnish him with such informati.on as he requires; 
or 
(b) to attend and give evidence before him or before any 

officer authorized by him in that behalf concerning 
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any matter on which the Commissioner reqUIres 
information for the purposes of this Act, 

and may require him to produce all books, documents and other 
papers whatever in his custody or under his control relating to 
any such matter. 

(2) The Commissioner may require the inforInation or 
evidence to be given on oath and either verbally or in writing, 
and for that purpose he or the officer so authorized by him 
may administer an oath. 

(3) A person attending before the Commissioner or officer 
pursuant to a requirement under this section shall be entitled 
to be paid by the Commissioner an allowance in accordance 
with the scale of allowances to witnesses in local courts for the 
time being in force. 

41. (1) vVhere bv virtue of the provisions of the SU0cesslon Deduction of 

D . A • . d . h bl gift duty from utles ct, 1929-1967, succeSSIOn uty IS c argea e on any succession 

h· 1 h d h 'd'f d . duty In certain property on w lC 1 a successor or t e onor as pal gl t uty m cases. 

accordance with this Act, there shall be deducted from the 
succession duty assessed in respect of such property the amount 
of such gift duty so paid or the succession duty so assessed 
whichever is the lesser. 

(2) The gift duty to be deducted for the purposes of suh
section (1) of this section shall not include any sum paid by way 
of additional gift duty in accordance with section 30 or section 42 
or any sum ordered to be paid under subsection (2) of section 45 
of this Act. 

42. (1) Any person who fails duly to furnish as and when Addit}onaJ 
. d b b' A b h C " duty In reqUIre y t IS et or y t C omnnSSIOner, any return or cert:~in cases 

other information in relation to any matter affecting either his 
liability to pay gift dul~y, or the amount of gift duty in respect 
of a gift, shall be liable to pay as additional gift duty an amount 
equal to the gift duty payable hy him or the amount of two 
dollars, whichever is the greater. 

(2) Any person who-

(a) fails or neglects to include in any return any particulars 
relating to a gift; 

or 

(b) includes in any return or information a false statement 
concerning· any particulars relating to a gift, 

that affect his liability to pay gift duty, or that would reduce the 
amount of gift duty payable by him if the return were accepted 
as correct, shall be lia,ble to pay as additional gift duty an 
amount equal to double the difference between the gift duty 
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Failure to 
furnish 
returns and 
information. 
etc. 

Refusal to 
give evidence. 

properly payable by him and the gift duty tllat would be payable 
if it were assessed upon the basis of the return or information 
furnished hv him, or the amount of two dollars, whichever is 
the greater.· 

(3) The Commissioner may remit the additional gift duty or 
any part thereof. 

43. (1) Any person who fails duly to furnish any return, 
document or information or to comply with any requirement of 
the Commissioner as and when required by this Act or by the 
Commissioner shall be guilty of an offence and be liable to a 
penalty not exceeding five hundred dollars and to a penalty 
not exceeding ten dollars for every day on which the failure 
continues after the time within which the return or information 
is required to be furnished or the requirement is required to be 
complied with. 

(2) ·Where a person fails duly to furnish any return, docnment 
or information or to comply with any requirement of the 
Commissioner within or before the prescribed time or within 
or before the time allowed by the Commissioner, as the case 
may be, the failure shall be deemed to continue so long as the 
return, document or information is not duly furnished or the 
requirement is not duly complied with, as the case may be, 
notwithstanding that such time has elapsed. 

(3) A prosecution for an offence under subsection (1) of this 
section may be commenced at any time. 

44. Any person who refuses or neglects-
(a) duly to attend before the Commissioner or an officer 

authorized by him in that behalf when required by 
the Commissioner; 

(b) to answer any question put to him by the Commissioner 
or any such officer; 

or 
(c) to produce any book or paper required of him by the 

Commissioner or any such officer, 

shall, unless just cause or excuse for the refusal or neglect is 
shown by him, be guilty of an offence and be liable to a penalty 
not exceeding five hundred dollars. 

::.re returns. 45. (1) Any person who makes or delivers a return which is 
false in any particular, or makes a false answer, whether o"l'ally 
or in writing, to any question duly put to him by the Com
missioner or any officer duly authorized by him, shall be 
guilty of an offence and be liable to a penalty not exceeding 
five hundred dollars. 
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(2) On the conviction of a person for an offence under sub
section (1) of this section, the court may order that person to 
pay to the Commissioner a sum not exceeding double the amount 
of gift duty that would have been avoided if the return or answer 
had been accepted as correct. 

(3) Any sum ordered to be paid under subsection (2) of this 
section may be recovered as if it were gift duty payable by the 
person against whom the order is made. 

(4) A prosecution for an offence under subsection (1) of this 
section may be commenced at any time. 

46. (1) Production of any assessment or of any document ts~ssments 
under the hand of the Commissioner purporting to be a copy e~id:nce. 
of an assessment shall-

(a) be conclusive evidence of the due making of the 
assessment; 

and 

(b) be conclusive evidence that the amount and all 
particulars of the assessment are correct, except in 
proceedings on appeal against the assessment when 
it shall be prima facie evidence only. 

(2) The production of any document under the hand of the 
Commissioner purporting to be a copy of or extract from any 
return shall be sufficient evidence of the matter therein set out, 
without the production of the original unless it is proved not 
to be a true copy of or extract from the return. 

47. Nothing in this Act affects the liability of any person Pt'n~lty for 
J' f~C • • f ' k' b l' f £ 1 makmg false J.or any 0 lenCe arlslng out 0 tile ma "mg y um 0 any a se declaration or 

. d l' h oath not statement In a statutory ec aratlOn or on oat. affected. 

48. (1) Any officer of the public service authorized in that Books to be 

behalf by the Commissioner may require any person to produce PtPs~~;fion. 
to him any books, records, papers, documents, or proceedings 
that in the opinion of that officer relate to any gift or the amount 
of any gift duty and that are in the custody or control of that 
person. 

(2) Any person who refuses or neglects to comply with a 
requirement made by an officer under subsection (1) of this 
section shall be guilty of an offence and be liable to a penalty 
not exceeding two hundred dollars. 

49. (1) Proceedings for an offence against this Act shall be 
disposed of summarily. 

Proceedings 
for offences 
and penalties. 
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LiabUlty for 
duty not 
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Valuation of 
shares. 

Commissioner 
may 
compromise a 
claim for duty. 

(2) Penalties incurred under this Act may be recovered in a 
summary way before a court of summary jurisdiction, or may 
be sued for by information in the Supreme Court in the name of 
the Attorney-General for South Australia and may be recovered 
with full costs of suit. 

50. The fact that a person has incurred a penalty or has 
become liable to pay additional gift duty under this Act shall 
not exonerate him or any other person liable to pay gift duty 
from that liability. 

51. (1) For the purposes of this Act, the value of shares 
in any corporation, whether incorporated under the law of 
South Australia or not, that are the subject of a gift shall be 
determined upon the assumption that, on the day when the 
gift was made, the memorandum and articles of association or 
rules of the corporation satisfied the requirements prescribed 
by the committee or governing authority of the Stock Exchange 
at the place where the share register is situated, for the purpose 
of enabling that corporation to be placed on the current official 
list of that Stock Exchange. 

(2) No regard shall, in determining the value of shares in 
any corporation, be had to any provisions in the memorandum 
or articles of association or rules of the corporation whereby 
or whereunder the value of the shares is to be determined. 

(3) The Commissioner may, if he thinks fit, notwithstanding 
anything contained in subsection (1) or (2) of this section, adopt 
as the value of any shares of any class in any corporation 
(the shares of that class not being quoted in the official list of 
any Stock Exchange) such net benefit as in the opinion of the 
Commissioner the holder thereof would receive after payment 
of all income taxes in respect thereof in the event of the cor
poration being voluntarily "WOund up on the day when the 
gift was made, notwithstanding that any such winding up is 
not intended or in contemplation. 

52. (1) Where by reason of the complexity or uncertainty of 
the facts or from any other cause it is difficult or impracticable 
to ascertain exactly the value of any gift or to ascertain the same 
without undue delay or expense, the Commissioner may assess, 
by way of composition for the duty so payable, such sum as the 
Commissioner thinks proper under the circumstances and may 
accept payment of the sum so assessed in full discharge of all 
claims for such duty. 

(2) No such composition shall constitute a good disdwrge 
from duty if it is procured by fraud or by a wilful failul e to 
disclose ma.terial facts. 
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53. (1) The Governor may make regulations not inconsistent Ret!ulations. 

with this Act for or with respect to all matters which by this 
Act are required or permitted to be prescribed or which are 
necessary or convenient to be prescribed for carrying out or 
,giving effect to this Act. 

(2) The regulations may impose a penalty not exceeding 
.one hundred dollars for any offence against the regulations. 

54. The moneys required for any of the purposes of this Act ::=t:. 
shall be paid out of moneys to be provided by Parliament for 
those purposes. . 

In the name and on behalf of Her Majesty, I hereby 
assent to this Bill. 

J. W. HARRISON, Governor. 
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THE SCHEDULE 

First Column. I Second Column. 

Where the va.lue of all relevant gifts-j-T-h-e-r-a-te-p-er-ce-n-t-u-m-of-du-t-y-On-th-e-v-a-Iu-e-o-f 

the gift in question shall be-
Does not exceed $4,000 ........• Nil 

Exceeds $4,000 but does not exceed 0.006 per cent mUltiplied by the whole 
$4,500 number of dollars by which the value 

Exceeds $4,500 but does not exceed 
$7,000 

Exceeds $7,000 but does not exceed 
815,000 

Exceeds $15,000 but does not 
exceed $75,000 

Exceeds $75,000 but does not 
exceed $202,777 

Exceeds $202,777 ............. . 

of all relevant gifts exceeds $4,000. 
3.0 per cent plus 0.0002 per cent for each 

whole dollar by which the value of all 
relevant gifts exceeds $4,500. 

3.5 per cent plus 0.000125 per cent for 
each whole dollar by which the value 
of all relevant gifts exceeds 87,000. 

4.5 per cent plus 0.0001 per cent for each 
whole dollar by which the value of all 
relevant gifts exceeds $15,000. 

10.5 per cent plus 0.00009 per cent for 
each whole dollar by which the value 
of all relevant gifts exceeds $75,000. 

22 per cent. 


