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ANNO VICESIMO PRIMO 

EUZABETHAE 11 REGINAE 
A.D. 1972 

**************************************************** 

No. 103 of 1972 

An Act to amend the Marketing of Eggs Act, 
1941-1966. 

[Assented to 16th November, 1972] 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament thereof, 
as follows: 

ShortUt1eI. 1. (1) This Act may be cited as the "Marketing of Eggs Act 
Amendment Act, 1972". 

(2) The Marketing of Eggs Act, 1941-1966, as amended by this 
Act, may be cited as the "Marketing of Eggs Act, 1941-1972". 

(3) The Marketing of Eggs Act, 1941-1966, is hereinafter referred 
to as "the principal Act". 

2. This Act shall come into operation on a day to be fixed by 
proclamation. 

3. Section 2 of the principal Act is amended-

(a) by inserting in subsection (1) after the definition of "the 
board" the following definition:-

"declared organization" means an organization for the 
time being declared by notice under subsection (2) 
of section 4c of this Act:; 
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(b) by inserting in subsection (1) after the definition of "eggs" 
the following definition:-

"eligible candidate" means a person who is pursuant 
to section 4c of this Act eligible to stand for 
election as a member of the board:; 

(c) by striking out from subsection (1) the definition of "licensed 
collector" ; 

(d) by striking out from subsection (1) the definition of 
"producer" and inserting in lieu ther-eof the following 
definition :-

"producer" means a person who keeps more than 
twenty female fowls which have commenced 
laying eggs:; 

(e) by inserting in subsection (1) immediately after the definition 
of "producer" ,as so inserted the following definition:-

and 

"Producer Agent" means a Producer Agent licensed 
by the board under section 20 of this Act whose 
licence is for the time being in force:; 

(I) by inserting in subsection (1) after the definition of "sell" the 
following definition:-

"the appointed day" means the day appointed under 
section 2a of this Act to be the appointed day. 

4. The following section is enacted and inserted in the principal ~~f!ent or 
Act immediately after section 2 thereof:- principal Act-

2a. The Minister may by notice published in the Gazette fix Appointed day. 

a day as being the appointed day for the purposes of subsection 
(2) of section 4 of this Act. 

s. Section 4 of the principal Act is amended by striking out At;neJ).dm,enAt of 
• • • • pnDClpa ct, 

subsections (2), (3), (4) and (5) and msertmg ID lieu thereof the s.4-. . 

fi I · b . ConstitutIon 01 owmg su sections:- of board. 

(2) Until the appointed day the board shall consist of six 
members and shall be constituted as provided by this Act as 
in force immediately before the commencement of the Marketing 
of Eggs Act Amendment Act, 1972, on the appointed day the 
members of the board in office immediately before that day 
shall vacate their respective offices and on and after the 
appointed day the board shall consist of six members who shall 
be-
60 
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(a) one person representing each of the three electoral 
districts specified in the schedule to this Act who 
shall be elected in accordance with section 4a of 
this Act; 

and 
(b) three persons appointed by the Governor. 

(3) From amongst the persons referred to in paragraph (b) 
of subsection (2) of this section the Governor may appoint a 
person to be the chairman of the board and a person to be the 
deputy chairman of the board. 

(4) Where a casual vacancy occurs in the office of an elected 
member of the board, the Governor may appoint a person to 
fill that vacancy and the person so appointed shall, subject to 
this subsection, be deemed to have been elected as a member 
of the board but a person so appointed shall hold office only for 
the balance of the term of office of the member in whose place 
he was appointed. 

(5) Where a casual vacancy occurs in the office of an appointed 
member of the board the Governor may appoint a person to 
fill that vacancy but a person so appointed shall hold office 
only for the balance of the term of office of the member in whose 
place he was appointed. 

6. Section 4a of the principal Act is amended-

(a) by inserting in subsection (la) after the passage "under this 
section" the passage "and for the purposes of constituting 
the board on and after the appointed day" ; 

(b) by striking out from subsection (3) the word "producer" 
and inserting in lieu thereof the passage "eligible 
candidate" ; 

(c) by striking out subsections (5) and (6) and inserting in lieu 
thereof the following subsections:-

(5) A natural person-

(a) who on at least thirteen levy days in the year 
last preceding the date fixed for the election 
was keeping on his own account not less 
than five hundred hens within an electoral 
district, shall subject to subsection (6) of 
this section be entitled to have his name 
included in the roll of electors for that 
district; 

or 
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(b) who is for the time being nominated in the 
prescribed manner, by a firm, partnership 
or other body whether corporate or 
unincorporate that on at least thirteen levy 
days in the year last preceding the day fixed 
for the election was keeping on its own 
account not less than five hundred hens 
within an electoral district, as the person 
who is to vote on behalf of that firm, 
partnership or body, shall be entitled to 
have his name included in the roll of 
electors for that district. 

(6) Where but for this subsection a person would, 
pursuant to paragraph (a) of subsection (5) of this 
section, be entitled to have his name included on the 
roll of electors for more than one electoral district 
that person shall only be entitled to have his name 
included on the roll of electors for such one of these 
electoral districts as the board determines. 

(d) by striking out from subsection (6a) the word "producer" 
and inserting in lieu thereof the word "person"; 

(e) by striking out from subsection (7) the passage "name of a 
producer" and inserting in lieu thereof the passage 
"name of a person"; 

(/) by striking out from subsection (7) the word "and" 
occurring immediately after paragraph (a); 

(g) by striking out paragraph (b) from subsection (7) and 
inserting in lieu thereof the following paragraph:-

(b) specifying the grounds on which he believes he 
is entitled to have his name added to the roll 
for that district; 

and; 

(h) by striking out from subsection (8) the passage "(No. 2), 
1963," and inserting in lieu thereof the figures ", 1972,"; 

0) by striking out from subsection (8) the word "producer" 
and inserting in lieu thereof the passage "eligible 
candidate" ; 

(j) by striking out from subsection (8) the passage "who shall 
be appointed by the Governor to be a member of the 
board"; 
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(k) by striking out from subsection (9) the passage "producers 
elected and appointed" and inserting in lieu thereof the 
passage "persons elected"; 

and 
(I) by striking out from subsection (10) the passage "of 

producers" . 

7. Section 4b of the principal Act is repealed and the following 
sections are enacted and inserted in its place:-

4b. (1) A firm, partnership or other body whether corporate 
or unincorporate that, on at least thirteen levy days in the year 
(being the period of twelve months beginning on the first day of 
January) last preceding the day fixed for the election, was 
keeping on its own account not less than five hundred hens 
within an electoral district, may by notice in writing in the pre
scribed form served by post on the board nominate a person as 
the person who is to vote on behalf of the firm, partnership or 
body. 

(2) A nomination under subsection (1) of this section is 
revocable by notice in writing served by post on the board and 
on the revocation being received by the board, the person to 
whom the notice relates shall cease to have his name included 
on the roll of electors as such a nominee. 

(3) For the purposes of this section the number of hens kept 
by a firm, partnership or other body on a levy day shall be 
determined by reference to the amount of the levy that is imposed 
on it or, but for subsection (3) of section 6 of the Poultry Industry 
Levy Act 1965 of the Commonwealth, that could have been 
imposed'tm it on that day in accordance with the Commonwealth 
Act. 

(4) Where the name of a person is included in the roll of 
electors both as a nominee of a firm, partnership or body and 
also in his own right that person shall be entitled to vote in each 
capacity but a person shall not otherwise be entitled to vote 
more than once on an election. 

4c. (1) A person shall be eligible to stand for election to the 
board if his name is included on the roll of electors for any 
electoral district and-

(a) if-
(i) he has on his own account marketed through 

the board or an agent of the board during 
the year (being a period of twelve months 
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and 

or 

beginning on the first day of January) 
immediately preceding the day of his 
nomination for election the equivalent of 
ten dozen eggs per leviable hen; 

(ii) being the nominee of a firm, partnership or 
other body, that firm, partnership or 
other body has on its account marketed 
through the board or an agent of the board 
during the year (being a period of twelve 
months beginning on the first day of 
January) immediately preceding the day of 
his nomination for election the equivalent 
of ten dozen eggs per leviable hen; 

(b) if at the time of his nomination he does not hold an 
executive or administrative position in a declared 
organization. 

(2) The Minister may, by notice published in the Gazette, 
declare an organization, that has amongst its objects or functions 
the marketing, processing or otherwise dealing with eggs not 
produced by the organization to be a declared organization for 
the purposes of this section and may by notice published in a 
like manner revoke or vary any such declaration. 

(3) The nomination of a person for election as a member 
of the board shall-

(a) be in the prescribed form; 

(b) shall be signed by the candidate for election and not 
less than two nominators who shall be persons 
entitled to vote at that election; 

and 

(c) set out the grounds on which the person is eligible to 
stand for election to the board verified by a statutory 
declaration. 

(4) In this section-

"leviable hen" means a hen in respect of which a levy is, 
or which but for subsection (3) of section 6 of the 
Poultry Industry Levy Act 1965 of the Commonwealth 
could have been, payable pursuant to the Common
wealth Acts. 
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(5) For the purposes of this section and section 8 of this 
Act eggs produced by person, firm, partnership or other body 
from a leviable hen that have been retained by or disposed of 
by that person, firm, partnership or other body for the purposes 
of hatching shall be regarded as eggs marketed through the 
board by that person, firm, partnership or other body. 

4d. If any question arises as to whether or not a person is or 
was an eligible candidate it shall lie on that person to prove that, 
at the material time, he was an eligible candidate. 

8. Section 7 of the principal Act is repealed and the following 
section is enacted and inserted in its place:-

7. (1) Subject to this Act the first members of the board 
elected after the commencement of the Marketing of Eggs Act 
Amendment Act, 1972, shall hold office for the periods res
pectively ascertained by reference to subsection (2) of this section 
calculated as from the first day of April next after the appointed 
day and every subsequent member elected shall hold office for 
three years calculated from the first day of April in the year in 
which he is elected. 

(2) One member shall hold office for two years, one member 
shall hold office for three years and one member shall hold 
office for four years and the period for which each member 
shall hold office shall be determined by lot in accordance 
with the directions of the Minister. 

(3) S!1bject to this Act, a member of the board appointed 
by the Governor after the commencement of the Marketing of 
Eggs Act Amendment Act, 1972, shall hold office for the term, 
being not more than three years, specified in the instrument 
of his appointment. 

(4) A member of the board shall be eligible for re-appoint
ment or re-election, as the case may be. 

9. Section 8 of the principal Act is amended by striking out 
paragraph (dl), the word "or" immediately following that paragraph 
and paragraph (e) and inserting in lieu thereof the following 
paragraph :-

or 
(e) being a member referred to in paragraph (a) of subsection (2) 

of section 4 of this Act-
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(i) he is removed from office by the Governor (which 
removal the Governor is hereby empowered to 
effect) on the ground of his failure to pay the 
levy as required by the Commonwealth Acts; 

(ii) he ceases to be entitled to have his name included 
on the roll of electors for a district; 

(iii) he holds an executive or an administrative 
position in a declared organization; 

or 
(iv) during any year (being a period of twelve months 

commencing on the first day of January) of his 
membership he or as the case may be the firm, 
partnership or body of which he is the nominee, 
has failed to market the equivalent of ten dozen 
eggs per leviable hen, as defined for the pur
poses of section 4c of this Act, through the 
board or an agent of the board. 
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10. Section 10 of the principal Act is amended by striking out ~=~r 
subsection (1) and inserting in lieu thereofthe following subsection:- ~. 1~ 

Chairman. 

(1) The chairman of the board shall preside at every meeting 
of the board at which he is present and in his absence from a 
meeting the deputy chairman of the board shall act as chairman 
at that meeting and in the absence of both the chairman of the 
board and the deputy chairman from a meeting the members 
of the board present at that meeting shall select one of their 
number to act as chairman at that meeting. 

11. Section 14 of the principal Act is amended by inserting ==e:!t~r 
immediately after subsection (2) the following subsection:- s.l4-

(3) The board may in relation to all or any of its employees 
enter into an arrangement or supplementary arrangement of a 
kind contemplated by section 6 of the Superannuation Act, 
1969, as amended, with the South Australian Superannuation 
Board. 

Staft' of board. 

12. Section 18 and section 18a of the principal Act are repealed :~ ~~ 18a 

and the following section is enacted and inserted in their place:- ~=dipal 
enactment of 

18. (1) Subject to this section the board may establish and =o:l~ 
maintain such facilities as it considers necessary or desirable Further powers 

for the purposes of the collection, handling, grading, processing, of board. 

dealing with or marketing eggs. 
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(2) On and after the commencement of the Marketing of 
Eggs Act Amendment Act, 1972, the board shall not establish 
or maintain an egg floor unless not less than twelve months 
before the day on which it proposes to establish that egg floor 

. it has given notice in writing of its intention to any registered 
agent likely to be affected by the establishment of that egg floor. 

(3) The board may undertake, cause to be undertaken or 
assist financially or otherwise, any project or research that in 
the opinion of the board will assist in the production, marketing 
or processing of eggs. 

Amendment of 13. The heading appearing in the principal Act immediately 
beading of 
principal Act. before section 19 thereof is amended by striking out the passage 

"and Licensed Collectors". 

:::J::~f 14. Section 19 of the principal Act is amended-
8.19-

=~the (a) by striking out subsection (3); 
board. 

(b) by striking out from subsection (4) the passage "other than 
an applicant holding a licence to export eggs under the 
laws of the Commonwealth"; 

(c) by striking out from subsection (6) the passage "if he ceases 
to hold a licence to export eggs under the laws of the 
Commonwealth, or"; 

and 

(d) by inserting after subsection (6) the following subsections:-

(6a) An agent or former agent aggrieved by a 
decision of the board under subsection (6) of this 
section may in the prescribed manner and within the 
prescribed time appeal to the Minister. 

(6b) The Minister may hear and determine an appeal 
made pursuant to subsection (6a) of this section or the 
Minister may appoint some competent person to hear 
and determine the appeal. 

(6c) The Minister or the person referred to in sub· 
section (6b) of this section may by direction confirm, 
annul or vary the decision of the board appealed 
against and the board shall forthwith give effect to 
that direction. 

(6d) A direction given under subsection (6c) of 
this st"ction is final. 
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15. Section 20 of the principal Act is repealed and the following Repeal of 
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20. (1) For the purposes of this Act the board may licence Producer 

suitable persons to be Producer Agents. Agents. 

(2) A licence shall be in the prescribed form and shall be 
issued subject to such terms and conditions as are prescribed 
or as are imposed by the board. 

(3) The fee for a Producer Agent Licence shall be determined 
in the prescribed manner. 

(4) A person desiring a Producer Agent Licence shall make 
application in the prescribed form. 

(5) The board shall have a discretion to grant or refuse a 
Producer Agent Licence to any applicant therefor but shall not 
capriciously refuse an application. 

(6) Subject to this section, a licence under this section shall 
remain in force until it is cancelled or the Producer Agent 
surrenders it or dies. 

(7) The board may cancel the licence of any Producer Agent 
who has failed in any way to comply with this Act or with any 
term or condition of the licence or to carry out any of his duties 
as such a Producer Agent or who has become bankrupt or in 
any way, as a debtor, has taken the benefit of the laws relating 
to bankruptcy. 

(8) A Producer Agent or former Producer Agent aggrieved 
by a decision of the board under subsection (7) of this section 
may, in the prescribed manner and within the prescribed time, 
appeal to the Minister. 

(9) The Minister may hear and determine an appeal made 
pursuant to subsection (8) of this section or the Minister may 
appoint some competent person to hear and determine the 
appeal. 

(10) The Minister or the person referred to in subsection (9) 
of this section may by direction confirm, annul or vary the 
decision of the board appealed against and the board shall 
forthwith give effect to that direction. 

(11) A direction given under subsection (10) of this section 
is final. 
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16. Section 21 of the principal Act is repealed and the following 
sections are enacted and inserted in its place:-

21. (1) On and from the day of commencement of the 
Marketing of Eggs Act Amendment Act, 1972, a producer shall 
not sell or deliver any eggs to any person other than the board or 
registered agent of the board and a person other than the board 
or a registered agent of the board shall not purchase or take 
delivery of eggs from a producer, but this subsection does not 
apply to or in relation to-

(a) any eggs sold or delivered to any person by a Producer 
Agent under and in accordance with terms and 
conditions of his licence; 

or 
(b) any eggs sold or delivered by a producer in accordance 

with an exemption under section 23 of this Act or 
otherwise disposed of by a producer in the manner 
provided for in that section. 

(2) The board shall accept delivery of all eggs tendered to it 
pursuant to this Act if such eggs are of merchantable quality and 
comply with any prescribed requirements. 

(3) Without in any way limiting the ordinary meaning of the 
expression "merchantable quality" in subsection (2) of this 
section the regulations may prescribe standards of merchantable 
quality of eggs for the purposes of this Act and eggs that do not 
attain or comply with those standards shall not be of merchant
able quality for the purposes of this Act. 

21a. A person shall not offer or expose for sale any eggs in 
any shopJ.mless those eggs bear a stamp evidencing the fact that 
they have been graded under and in accordance with this Act. 
Penalty: Two hundred dollars. 

17. Section 23 of the principal Act is amended-

(a) by striking out from subsection (1) the passage "the last 
two preceding sections" and inserting in lieu thereof the 
passage "sections 21, 21a or 22 of this Act"; 

and 
(b) by striking out subsection (4) and inserting in lieu thereof 

the following subsection:-

(4) On and from the expiration of the period of 
twelve months next following the day of commence
ment of the Marketing of Eggs Act Amendment Act, 
1972-
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(a) no further documents entitled Producer 
Exemption shall be issued or given by the 
board; 

and 

(b) any such document having effect immediately 
before that day shall, by force of this 
section, cease to have any further effect. 

18. Section 24 of the principal Act is amended-

943 
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(a) by striking out from subsection (1) the word "shall" and MC!de of 

inserting in lieu thereof the word "may";· :=?' to 

(b) by striking out from subsection (1) the passage "or to a 
licensed collector"; 

and 
(c) by striking out from subsection (2) the passage "or to a 

licensed collector". 

19. Section 30 of the principal Act is amended by inserting in ~~~ 
subsection (2) immediately after paragraph (a) the following para- ~~ 

h Settlement grap :- with producers. 

(aa) the characteristics or qualities of eggs, the development 
of which is, in the opinion of the board, desirable to 
encourage;. 

20. The following sections are enacted and inserted in the principal ~~~ 'fIb 
Act immediately after section 31 thereof:- tJ~ncipal 

31a. (1) A person to whom any eggs are sold or delivered =~~ 
in the course of trade and commerce between the States may !::~ and 

deliver those eggs to the board for grading and stamping. 

(2) The board shall cause all eggs delivered to it pursuant to 
subsection (1) of this section to be graded and stamped as if 
they were eggs sold or delivered to the board pursuant to 
subsection (2) of section 21 of this Act. 

(3) When eggs delivered to the board pursuant to subsection 
(1) of this section have been graded and stamped as provided 
in subsection (2) of this section the board shall cause those 
eggs to be re-delivered, at the place where they were so delivered, 
to-

(a) the person who so delivered those eggs; 
or 
(b) a person nominated by the person who so delivered 

those eggs. 
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(4) There shall be payable to the board, in respect of the 
grading and stamping of eggs delivered pursuant to subsection 
(1) of this section, by the person who so delivered those eggs, a 
charge of an amount fixed by the board as being, in the opinion 
of the board, an amount equal to the cost of the grading and 
the stamping of the eggs. 

31b. (1) A person shall not sell by retail any eggs which 
may be delivered to the board pursuant to subsection (1) of 
section 31a of this Act for grading and stamping unless those 
eggs have been graded and stamped as provided in that section. 

(2) In proceedings for an offence that is a contravention of 
subsection (I) of this section it shall lie upon the defendant to 
prove that the sale was not a sale by retail. 

(3) In this section "sale by retail" means a sale made in the 
reasonable expectation by the seller that the eggs the subject 
of the sale are to be used or consumed by the buyer and "sell 
by retail" has a corresponding meaning. 

21. The following section is enacted and inserted in the principal 
Act immediately after section 32 thereof:-

32a. In any proceedings for an offence against this Act an 
allegation that at the material time the defendant was a producer 
shall be prima fade evidence of the fact so alleged. 

22. Section 34 of the principal Act is amended-

(a) by inser!ing after paragraph (a) the following paragraphs:

(aa) for regulating and controlling the conditions 
under and the circumstances in which eggs are 
stored, displayed for sale, sold or delivered; 

(ab) for regulating and controlling the packing of 
eggs and the type or kind of packing material 
that may be used for packing eggs;; 

(b) by inserting after paragraph (b) the following paragraph:-

(ba) for regulating, controlling and licensing the drying, 
pulping or other processing of eggs and for 
regulating and controlling matters incidental 
to such drying, pUlping or other processing;; 

(c) by striking out from paragraph (c) the passage "licensed 
collectors" and inserting in lieu thereof the passage 
"Producer Agents"; 
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(d) by striking out from paragraph (d) the passage "One 
hundred dollars" and inserting in lieu thereof the passage 
"two hundred dollars"; 

and 

(e) by striking out paragraphs (e), (I) and (g) and inserting 
in lieu thereof the following paragraphs:-

(e) for prescribing the manner of conducting elections 
under this Act and matters incidental thereto; 

(I) with respect to the preparation of the roll of 
voters for any election under this Act, the 
qualifications of persons to be included on any 
such roll and the form and mode of application 
by a person for inclusion on any such roll; 

and 

(g) providing for inspection by persons of an electoral 
roll prepared for the purposes of this Act. 

23. Section 35 of the principal Act is repealed. 
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24. The schedule to the principal Act is amended- =u't':r~ or 

(a) by striking out the passage "The County of Adelaide" and 

and 

inserting in lieu thereof the passage "The Counties of 
Adelaide and Gawler"; 

(b) by striking out the passage "Eyre,". 

In the name and on behalf of Her Majesty, I hereby assent 
to this Bill. 

M. L. OLIPHANT, Governor 

principal Act. 


