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An Act to make provision for the removal of human tissues for 
therapeutic use; to amend the Anatomy Act, 1884-1954; 
and for other purposes. . 

[Assented to 12th September, 1974] 

BE IT ENACTED by the Governor of the State of South Australia, with 
the advice and consent of the Parliament thereof, as follows: 

1. This Act may be cited as the "Transplantation of Human Tissue Act, Short title. 

1974". 
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2. This Act shall come into operation on a day to be fixed by proclamation. c:omm-
meaL 

3. The Anatomy Act, 1884-1954, is amended by striking out sections 18a ~dmen~r 
and ISb and the headings to those sections. 18am14. 

4. (1) A prescribed authority may authorize the removal of a part of the Oifts oChllllWl 

body of a deceased person for therapeutic use where- tissue. 

(a) the deceased person has at some time prior to his death (then being 
of sound mind and of or above the age of eighteen years) 
expressed either in writing, or orally in the presence of two or 
more witnesses, the desire that his body, or that part of his 
body, should be available for therapeutic use after his death; 

or 

(b) the prescribed authority, after making such inquiry as may be 
reasonable in the circumstances, has no reason to believe-

(i) that the deceased person expressed an objection (which 
had not been withdrawn prior to his death) to his body 
being dealt with in that manner after his death; 

or 
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(ii) that the surviving spouse, or, where the deceased person 
leaves no surviving spouse or the views of the surviving 
spouse are not readily ascertainable, any surviving 
relative of the deceased objects to the body being dealt 
with in that manner. 

(2) The fact that a person has expressed a desire that a particular part 
of his body should be available for therapeutic use after his death shall not be 
regarded as evidence that he desired, or had no objection to, the removal of 
any other part of his body. 

(3) No part of a body shall be removed in pursuance of an authorization 
given under this section-

(a) unless two legally qualified medical practitioners, neither of whom is 
responsible for the removal, or the transplantation, of the organ or 
tissue in question, have each satisfied themselves by a personal 
examination of the body that life is extinct and have each given a 
certificate in writing to that effect; 

and 

(b) unless the person proposing to remove the organ or tissue in question 
is a legally qualified medical practitioner who has also satisfied 
himself by a personal examination of the body that life is extinct. 

(4) If the person empowered under this section to give authority for the 
removal of a part of the body of a deceased person has reason to believe-

(a) that an inquest may be required in relation to the deceased; 

or 

(b) that the deceased may have died as a result of a criminal act, or 
that the body of the deceased may furnish evidence of the 
commission of a criminal offence, 

he shall not give any authority under this section without the consent of the 
City Coroner. 

(5) The City Coroner may give his consent under subsection (4) of this 
section upon such conditions as he thinks proper. 

(6) In this section-

"prescribed authority" means-

(a) in relation to the body of a deceased person lying in a hospital, 
the person having the control and management of the 
hospital, or a person or committee of persons to whom that 
person has delegated his powers under this section; 

or 

(b) in any other case, the person lawfully in possession of the 
body of the deceased person (except a person who has 
possession of the body only for the purpose of interment 
or cremation): 

"relative" means father, mother, brother, sister, son or daughter. 
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(7) Nothing in this section shall be construed as rendering unlawful any 
dealing with the body of a person (whether alive or dead) or any part thereof, 
that would have been lawful if this Act had not been enacted. 

(8) This section applies in respect of the body of any person who dies 
in this State whether or not he is domiciled in this State at the time of his death. 

291 

s. (l) The Governor may make such regulations as he considers necessary Resulatlcms. 

or expedient for the purposes of this Act. 

(2) Without limiting the generality of subsection (1) of this section, those 
regulations may-

(a) for the purpose of promoting uniformity of practice, prescribe 
methods by which a person may evidence a desire that his body, 
or any part of his body, should be available for therapeutic use 
after his death; 

and 

(b) provide for the establishment of a registry in which such evidence 
may be accumulated. 

In the name and on behalf of Her Majesty, I hereby assent to this Bill. 

M. L. OLIPHANT, Governor 


