e - [Vol. 2

CORONERS ACT, 1935.

No. 2248 of 1935.
An Act to consolidate and amend the law relating to
' Coroners. ’
[ Assented to 19th December, 1935.]

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament thereof,
as follows :

PART L

; PAM I _
PRELIMINARY AND ADMINISTRATION.
Short titl, 1. This Act may be cited as the  Coroners Act, 1935 .,
Repeal, 2. The Coroners Act, 1884, The Coroners Act Amendment
Act, 1889, and The Coroners Act Further Amendment Act,
1907, are hereby repealed.
amaugoment. 8. The provisions of this Act are arranged as follows :—

ParT 1.—Preliminary and administration.
Part 11.—Jurisdiction and powers.
Parr 1m1.—Inquests and inquisitions.

Part 1v.—General. -

terpretation. 4. In this Act except where inconsistent with the context—
“ coroner ”’ includes a deputy coroner :

“ medical practitioner ” means a legally qualified medical
practitioner registered under the Medical Practitioners
Act, 1919.

Appolntment 5. (1) The Governor shall appoint a City Coroner, and may
Sororr, appoint a deputy City Coroner.
Cf, 832, 1884,
& 8 (part). (2) The City Coroner and the deputy City Coroner—
(o) shall be paid such remuneration as is fixed by the
Governor from time to time; and
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~ (b) shall hold office for such term as is fixed by the
Governor at the time of appointment, or if no such
- term is fixed, shall hold office during the pleasure of

the Governor.

(8) Unless otherwise directed by the Goovernor, the provisions
of any Act relating to the public service shall not apply to the
City Coroner or to the deputy City Coroner.

(4) Every inquest in connection with a death or a fire which
occurs, or on a dead body which is found, within ten miles

63

PART I.

of the General Post Office at Adelaide shall, when practicable,

be taken by the City Coroner or the deputy City Coroner.

6. (1) The Governor may appoint a coroner for any town or
district distant more than ten miles from the General Post Office
at Adelaide and he may appoint a deputy for any such coroner.

(2) The provision of any Act relating to the public service
shall not apply to any such coroner or deputy.

(8) Every inquest in connection with a death or fire which
oceurs in, or on a body found within, any such town or district,
shall, when practicable, be taken by the coroner appomted
for the town or district or his deputy.

7. Every justice shall be a coroner.

8. (1) Every coroner (other than the City Coroner or the
deputy City Coroner) may be paid by the Treasurer upon the
authorisation of the Attorney-General the sum of one guinea
for any inquest held by him and a payment at the rate of
sixpence for every mile which the coroner has been obliged
to travel from his usual place of residence for the purpose of
holding the inquest or for attending at any adjournment
thereof.

(2) The Treasurer may upon the authorisation of the
Attorney-General pay a travelling allowance at the rate afore-
said to any coroner (other than the City Coroner or the deputy
City Coroner) who shows to the satisfaction of the Attorney-

General that he has been compelled in the discharge of his

office to travel from his usual place of residence for the purpose
of holding an inquest but which, in the exercise of his discretion,
he deemed to be unnecessary and declined to hold.

9. (1) The Governor may make regulations—

(@) prescribing the duties of the City Coromer or other
' coroners :

(b) prescribing witness and qualifying fees and travelling

Appointment
of other
COTONErs,

Justices to be
COroners,

Cf, 832, 1884,
8.8 (palh)

Payment of
coroners.

Cf. 832, 1884,
58, 27 and 28.

Regulations,

expenses and other expenses incurred in connection . -

- with inquests :
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PART 1.

(¢) for the regulation of the practice and procedure relating
to inquests : ‘

(d) amending or revoking the regulations contfained in
the first schedule :

(¢) providing forms either in addition to or in substitution
for the forms in the second schedule :

(f) prescribing any other matter which it may be
necessary or convenient to prescribe to carry out
this Act.

(2) Until amended or revoked the regulations in the first
schedule shall be in force.

_ PART IL PART 1L

JURISDICTION AND POWERS.
Jurisdiction 10. (1) When a coroner is informed that—
or, 363, 1854, (@) there is reasonable cause to suspect that any person
80 & 51 within the State has died a violent or unnatural
Jigk, & T, death, or has died a sudden death of which the

cause i unknown ; or

(b) any person within the State has died in prison or
while detained in any. hospital for the msane or
in such place or under such circumstances as require
an inquest under any Act,

the coroner shall have jurisdiction to inquire whether the death
has occurred and into the manner and cause of the death of
such person.

N (2) Every coroner shall have jurisdiction to inquire into

Yiet, o the cause and origin of any fire whereby the life of man or
beast has been lost or endangered, or whereby any land or
chattels or any other valuable effects have been endangered,
destroyed, or damaged—

(@) if he is of opinion that the inquiry should be held ; or
(b) if the Attorney-General directs him to hold an

inquest ; or

(¢) if a request is made pursuant to section 72 of the
Fire Brigades Act, 1936, or section 27 of the Bush
Fires Act, 1933.
s. 10 (2). The expression ‘‘section 72 of The Fire Brigades Act, 1913, altered to ¢‘section

72 of the Fire Brigades Act, 1936,’’ pursuant to the Awcts Republication Aet,
1934, : .
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11. (1) Where, after considering any information as to any f;mi;ggmgg
death or fire, the coroner deems an inquest unnecessary, he gommedur-- -
shall forward to the Attorney-General a notice stating that he or, Bed Too4,
deemed an inquest unnecessa,ry, and the reason f01 commg OEaD:
to that opinion. ‘

(2) Nothing in this section shall be deemed to give any
discretion to a coroner to hold an inquest or not where pur-
suant to any law the coroner is required to hold an inquest.

12. Every coroner shall have in respect of all inquests all Pguesof
the powers, authomty, and jurisdiction” which belong to the or s32 1884,
office of a coroner in Engla,nd except so far as inconsistent .
with this Act.

13. No coroner being a medical practitioner shall be Spem
competent or compellable to hold an inquest upon the body medical prac
of any person whom he a,ttended professionally at ox a8 coroner.
immediately before such person’s death or durmg his last
illness.

14. An inquest concerning the death of any person may be Iuets on
commenced or held on a Sunday if in the opinion of the coroner sss, 1884, 5. 7.
that course is necessary or desirable. ‘

15. Where it appears to a coroner that there is grave Mewmions
suspicion that any person whose body has been buried has s i
died a violent or unnatural death, or a sudden death of which g‘g S
the cause is unknown, the coroner may, with the consent of the oo
Attorney-General, issue- his warrant for the exhumation of the
body, for the purpose of holding an inquest thereon.

PART :[II. PART IT1.
INQUESTS AND INQUISITIONS, '

16. It shall not be necessary for the coroner on any inquest Viev of Doy
of death to view the body of the deceased or on any inquest 10,3 fo.
of fire to view the scene of the fire, unless the coroner deems is & 17

Geo. 5, c. 69,
it advisable to do s0. 514

8. 12, Comyn v, WILLSEIRE (1875) 9 §.ALR. 161; 4 Austn, Digest 313, “Held that a coroner
has power to fine for contempt and £ commit on default of payment, Semble,
that a coroner’s eourt is a court of record.

0—Vol. 2
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Pary 111,

Abolition of

COToner's
juries,

Rights of
appearance

before coronet,

Cf, 482, 1884,
8. 17,

Inguests on
death,

¢f. UK,
50 & 51
Viet,, o, '71
8, 4 (1).

¢f, UK,
50 & 51,
Viet,, ¢. 71,
8 4 (8).

Inquests on
fires,
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17, Inquests shall be held by a coroner without a jury.

18. (1) At any inquest any person who in the opinion of the
coroner has a sufficient interest in the subject or result of the
inquest—

(@) may attend personally or by counsel ; and

(b) may examine and cross-examine witnesses : Provided
that such examination and cross-examination is
in the opinion of the coroner relevant to the subject
of the inquest, and is conducted according to the law
and practice of coroners’ inquests.

(2) The coroner shall not be bound to observe the rules of’
procedure and evidence applicable to proceedings before a
court of law, but no witness shall be compelled to answer any
question which criminates him or tends to criminate him of
any felony, misdemeanour, or offence.

19. Where an inquest concerning the death of any person
is held—

(@) the coroner shall examine on oath touching the death
all persons whom he thinks fit to examine and
who tender their evidence or who in the opinion
of the coroner are able to give any relevant evidence
respecting the facts:

(b) after hearing the evidence the coroner shall give his
-decision or finding and certify it by an inquisition
in writing setting forth so far as such particulars
have been proved—

(i.) who the deceased was ;

(ii.) how, when, and Whe're the deceased came by
his death ; and

(iii.) if he came by his death by murder or
manslaughter or negligent driving of a
motor vehicle the persons, if any, found
to have been guilty of that offence.

20. (1) Where an inquest concerning a fire is held the coroner
shall examine on oath touching the cause and origin of the
fire all persons whom he thinks it expedient to examine and
who tender their evidence or who, in the opinion of the coroner,
are able to give any relevant evidence respecting the facts.

(2) After hearing the evidence the coroner shall give his
decigion or finding and certify it by an inquisition in writing
setting forth so far as has been proved, the cause and origin
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of the fire, and also if he finds that any offence punishable in
the Supreme Court was committed in connection with the fire,
the persons (if any) found to have been guilty of that offence.

21. (1) Every coroner upon any inquest by or before him
taken shall put into writing or cause to be put in writing the
evidence given before him or so much thereof as is material.

(2) The depositions so taken shall be read over to or by
and signed by the witnesses respectively who have been
examined, and the coroner shall subscribe the same.

(8) The depositions so taken shall on the trial of any persons
be admissible in evidence in the like manner and to the same
extent as are depositions taken on the preliminary hearing by
a justice of an indictable offence.

22. (1) Subject to this Act, a coroner shall have all the powers
conferred upon a justice by the Justices Act, 1921, in respect
of the preliminary hearing of an indictable offence and all the

provisions of the Justices Act, 1921, relating or applicable to

such proceedings before a justice shall, mutatrs mutandsis, apply
to inquests.

(2) Where a coroner’s inquisition charges any person with
the commission of any offence he shall have the like powers
and duties as to committing that person for trial as might be
exercised by a justice if he were charged before the justice.

23. (1) The verdict of felo de se is hereby abolished.
(2) It shall not be lawful for a coroner to {forbid

the rites of Christian burial at the interment of any §

person who has committed suicide or died by his own act,
nor shall any forfeiture or escheat to the Crown of
any real or personal property belonging to such person take
place by reason of such verdict, any law, statute, or custom to
the contrary notwithstanding.

24, In any inquest concerning the death of any person, the
coroner may summon as a witness any medical practitioner

who attended the said person whether at or immediately before §

his death or otherwise.

5. (1) The coroner may either in such summons as aforesaid
or by an order in writing at any time before the termination
of the inquest direct any medical practitioner to make a post-
mortem examination of the body of the deceased with or
without any analysis of the contents of the stomach or intes-
tines or other organs: Provided thatif it appears to the coroner
that the death of the deceased was or might have been caused

67

PART IIL

Depositions.
3329 1884

0f. UK,
50 & 51
Vict., c. 71,
8. 4 (2).

General
powers of
coroner.

of. UK.,
50 & b1,
Viet., c¢. 71,

Provision as
to suicide.

332, 1884,

Vict,, c. 19,

Medical
witnesses,

332, 1884,

Post-mortem
examinations,

Cf, 832,
1884, s, 11
(part).

W.A., 24,
1920, s. 40.
of. UK,
50 & b1,
Viet., ¢. 73,
8. 21 (2).
of. UK,
16 & 17,
Geo, 5,
c. 69, s. 22,
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PaArp-r, -

partly or entirely by the improper treatment of a medical

practitioner or otier person, that medical practitioner or other

person shall not be allowed to perform or assist at any such
post-mortem examlnwblon or analysis.

of. UK, (2) If a coroner thinks it advisable to have a post-mortem
Goo. 5, c. 69, exammatlon made of— ‘ :
(@) a body of any person who ha,s died and the cause. of
~ whose death 18 unknown or is in doubt ; or
(b) a body respecting which a doubt exists whether it is
that of a still-born child,
to assist him in deciding whether or not an inquest ought to
be held he may at any time and without holding an inquest
by order in writing direct any medical practitioner to make
a post-mortem examination of the body and to report thereon
to the coroner.
Pasr 17, PART 1V.
GENERAL.
Coroners 6. 1f any coroner offends in anything contrary to the true
againsh intent and meaning of the provisions of this Act, the Supreme
532, 1884, 5. 24, Court may, upon proof of the offence, in a summary way mﬂlct
oL }2 é{m, such fine on the coroner as the court thmks fit.
Viet,, ¢. 71,
88, 8, 9.

Bnforoement of 2’? (1) On default in payment of any fine 1mposed pursuant

coroner's order

to this Act or any power conferred pursuant to section 22,
the coroner may make out and sign a certificate stating—

(@) the name, residence, and occupaﬁon of the person 80
making default ;

(b) the amount of the fine imposed ; and
(¢) the cause of the fine,

., and transmit the said certificate to the clerk of the court of
summary 3ums<110b10n nearest to where such person resides.

(2) In every case in which a certificate has been transmltted

to a clerk of a court of summary jurisdiction in pursuance of

.. this section the payment of the fine imposed shall be enforced

- as if the fine had been imposed by the court of summa,ry
. jurisdiction. .
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- PART Iv.

28. Whenever any dead body is found or any case of sudden puty to noty
violent or apparently unnatural death occurs, any person G vods,
knowing or becoming acquainted with the death or knowing 2
of any dead body being found shall forthwith give notice $f UK,
thereof to the member of the %)ohce force in charge of the Viet, o s
nearest police station, and in default thereof shall be guilty of = =
an offence punishable summarily and liable to a penalty not

exceeding ten pounds.

9. (1) Inquests shall, wherever possible and convenient, be piaco for

be held at court houses, pollce stations, or other buildings the g,
property of the Government. or, 922, 1007,

(2) Nothing in this section sha,ll prevent an inquest being
held in any building or place.

80. A coroner, before whom an inquest is held, shall make Rotuens by
to the Attorney-General a return certified by the coromer {2 ...
showing— 5. 28,

(@) the names of all the witnesses examined at the inquest:

{(b) an account of all sums of money ordered or authorised
to be paid on account of the inquest :

(¢) in the case of a coroner, other than the City Coroner or
the Deputy City Coroner, the number of miles he
was compelled to travel from his usual place of
residence to hold the inquest and the number of
days during which the inquest or any adjournment
continued.

31. The forms in the second schedule and any other forms rormes.
prescribed by regulation may be used in proceedings under
this Act to which they are &pphcable, and shall be ‘valid and
sufficient. . ,

82. The moneys requu:ed for the purposes of this Act shall Menesstote
be paid out of moneys provided by Parhament fqr those Pacllament.
purposes. P
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SCHEDULES.

THE FIRST SCHEDULE.
REGULATIONS,

Witnesses,

1. If in the opinion of the coroner holding any inquest it is expedient to pay any
witness for his attendance at the inquest or for qualifying himself to give evidence at
the inquest, the coroner may sign an order authorising the payment to the witness of
such sum of money as to the coroner shall seem reasonable but not exceeding the rate
allowed at the Adelaide Police Court for the attendance of witnesses before that court,

2. The fees to be paid to any medical practitioner for attending at any inguest shall
be in the disoretion of the coroner but shall not exceed the sum of one guivea and & half
for each day’s attendance.

3. The fees to be paid to any medical practitioner for making any post-mortem
examination shall be two guineas:
Provided that—

{a) no remuneration shall be paid for the performance of any post-mortem examina-
tion made without the previous direction of the coroner :

{6) when the death has happened in or at a public hospital or & prison or & mental
hospital or other institution no medical officer appointed at a salary or
other remuneration to attend the public hospital, prison, or mental
hospital shall be entitled to such remuneration.

4. In addition to any other fee paid to a witness the coroner may in his discretion sign
an order authorising the payment to any witness of s reasonsble sum for railway fare
or other mode of conveyance not exceeding per mile one way one shilling.

5. The coroner may in his discretion allow such fee as he shall consider reasonable
to any professional, scientifie, or expert witness for qualifying to give evidence and
shall sign an order suthorising the payment of the fee, but the fee shall not exceed the
sum of one guinea and a half for each day’s attendance. )

THE SECOND SCHEDULE.
TForwms.

Summons to o Witness. .
South Austmlia,}Whema I am informed that you can give evidence on behalf of His

to wit, Majesty touching the death of (or a certain

fire ): Now by virtue of my office, and in His Majesty’s name,
I charge and command you personally to be and appear before me at

at o'clock in the noon, then and there

to he examined and give evidence on His Majesty’s behalf before me and my inquest
touching the premises,

Given under my hand and seal this day of
one thousand nine hundred and .
To ' )
{r.8.) » Coroner,

Sumanons for the Attendance of a Medical Witness,
Coroner’s inquest ab touching the death of
q

By virtue of this my order as coroner you are required to appear hefore me at
on the day of at

o'clock of the noon, to give evidence touching the cause of death of

(Add the following if necessary, and make or assist
a post-mortem examination of the body of the said and report thereon
at the said inquest.)
To

({L.8.) , Coroner,
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Warrant against a Witness for Contempt of Summons.

South Australia, | Whereas I have received credible information that
to wit. of can give evidence on behalf
of His Majesty touching the death of (or a certain fire
): And Whereas the said having been duly
summoned to appear and give evidence before me and my inquest touching the premises
at the time and place in the said summons specified, of which oath hath been duly made
before me, hath refused and neglected so to do, to the great hindrance and delay of justice,
these are therefore, by virtue of my office, in His Majesty’s name to charge and command
you, or one of you, without delay to apprehend and bring before me, one of His Majesty’s

coroners for the said State, now sitting at aforesaid, by virtue of my
said office, the body of the said that he may be dealt with accor-
ding to law, and for so doing this is your warrant.
Given under .y hand and seal this day of
one thousand nine hundred and ‘ \
To
(z.8.) , Coroner,

Police constable, and all constables and peace officers of the said State.

Oath of Witnesses.

The evidence which you shall give at this inquest on behalf of our Sovereign Lord
the King touching the death of A.D. (or a certain fire )s
shall be the truth, the whole truth, and nothing but the truth—So help you God.

Oath of Interpreter.

You shall well and truly interpret unto the several witnesses here produced on behalf

of our Sovereign Lord the King, touching the death of

(or a certain fire ), the oath that shall be admimstered unto them,
also the questions and demands which shall be made to the witnesses by the
court concerning the matter of this inquiry, and you shall well and truly interpret the
answers which the witnesses shall thereunto give according to the best of your skill and
ability—So help you God.

Aﬁl‘mnatwn by Persons Refusing from Con.smentwus Motives to Be Sworn upon the O'oronpr
being Satisfied of the Sincerity of such Objections.

I, A.B., do solemnly, sincerely, and truly affirm and declare that the taking of any

oath ig, according to my religious belief, unlawful ; and I do also solemnly, sincerely,

and truly affirm and declare that the evidence I shall give touching the death of
(or a certain fire ), shall be the truth, the whole

truth, and nothing but the truth,

e

Warrant of Commitment.

To sconstable, and to the keeper of the
at in the State of South Australia :
South Australia,} Whereas by an inquisition taken before me, one of His Majesty’s
to wit. coroners for the said State, the day and year undermentioned,
touching the death of C.D., (or as to the cause and origin ‘of a certain ﬁre )s

A.B, stands charged that he feloniously and wilfully did
These are therefcre, by virtue of my office, in His Majesty’s name to charge and command
you or any of you forthwith safely to convey the body of the said A.B. to His Majesty’s
gaol at ; and these are, likewise by virtue of my said office, in
His Majesty’s name, to will and require you, the said keeper, to receive the body of the
said A.B, into your custody, and him safely keep in the said gaol until he shall be thence
discharged by due course of law, and for your so doing this shall be your warrant.
Given under my hand and seal at ».in the said State, this
day of ' , one thousand nine h‘undred and ) .

. (n.8.) ' Coroner.

71
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Warrant of Commitment for Contempt of Court,
To and to all eonstables and peace officers of the State of South
Australia and to the keeper of the gacl at

South Australia, \ Whereas upon an inquiry this day made hefore me,
to wit. Justice of the Peace, one of His Majesty’s coroners for the seid

State, at , touching the death of . , how and
by what means he came to his death (or touching the cause and origin of a certam five
) one A.B. did unlawfully and wilfully insult me, the said coroner,
when in attendance at my said inquest (or did unlawfully and wilfully interrupt the
proceedings of my said inquest, or otherwise), and I did therefora adjudge the said A,B,
for his said offence to be imprisoned in the gaol at for the space of
: These are therefore to command you, the said
and you the said constables and peace officers, to take the said A.B. and him sa.fely
convey to the gaol aforesaid, and there to deliver him to the keeper thereof, together
with this precept; and I do hereby command you, the said keeper; to receive the saad
A.B, into the said gaol, and there to imprison him for the space of
and for se doing this shall be your sufficient warrant.

Given under my hand and seal this coooone day of ) _ one
thousand nine hundred and

(.8 , J.P., Coroner

Deposition of Wiiness.

South Australia,\ The sxamination of s -f"'of
to wit, J taken and acknowledged on behalf of our Sovereign Lord the King,
touching the death of {or a certain fire ) at the
house of , &b on the dey of
, one thousand nine hundred and , before me,

, one of Hjs Majesty’s coroners for the said State, on an inquisition then and
there taken,

This deponent saith—

Warrant to Bury.
South Australia, \ To the constables of the State of South Austmha. and to all others

to wit. whom it may concern ;
Whereas, I, with my inquest, the day and year hereunder written,
have made mquxry respecting the death of ID. of who died at

and have proceeded therein according to law:
These are therefore to certify that you may lawfully permit the body of the sald I D
to be buried, and for so doing this shall be your warrant,
Given under my hand and seal, the day of .
Co (L.8.) ~, Coroner.

Warrant to Take Up a Body Interred.”

South Australia, | To and all constables of South Australm, and to
to wit. all others whom it may concern :

Whereas complaint hath been made unto me, : one of His Majesty's

coroners for the State of South Australia, that on the day of

the body of one G.R. was privately and secretly buried in in the said

State ; and that the said G.R. died not of a natural but violent death: And whereas
10 notice of the violent death of the said G.R. hath been given to any of His Majesty’s
coroners for the said State whereby, on His Majesty’s behalf, an inquisition might
have been taken touching the death of the said G.R. before his interment, as by law
required : These are therefore, by virtue of my office, in His Majesty’s name

to charge and command you that you may forthwith cause the body of the
said GLR. to be taken up and safely conveyed to , in the said
State that I, with my inquest, may proceed therein according to law.

Given under my hand and seal the day of .

(r.8.) , Coroner,
said G.R. to be taken up and safely conveyed to in the eaid
State that I, with my inquest, may proceed therein according to law,

Given under my hand and seal the day of

(L.8.) Coroner.
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Coroner’s Oertificate where an Inguest is Deemed Unnecessary.
South Australia, | To all constables of South Australia, and to all others whom it may

to wit, concern ;

I, the undorsigned, , being one of His Majesty’s Justices of the Peace,
and a coroner for the State of South Australia, having made inquiry respecting the death
of ,of , who died at on the
day of , do hereby certify that there is not, in my opinion, any necessity
for holding an inquest upon the bedy of the said , and that the body
of the said ’ may be buried,

Given under my hand this day of , one thousand

nine hundred and R
J.P., Coroner,

(The age, occupation, and last known place of abode of the deceased is to be indorsed
on this certificate when possible.)

Coroner’s Certificate where an Inguest on o Fire is deemed Unnecessary,
To all constables of the State of South Australia, and o all others whom it may eoncern :

1, the undersigned, , being one of His Majesty’s Justices of the Peace
for the State of South Australin, having made inguiries respecting the cause or origin
of a fire which occurred at on the day of s
one thousand nine hundred and » do hereby certify that there is not, in my
opinion, any necessity for holding an inquest upon the said fire at .

Given under my hand the day of , one thousand nine hundred
and .

J.P., Coroner.

Authority to Perform Post-mortem.,
Whereas 1 am informed that a dead body believed to be that of
now lies at , now by virtue of my office and in His Majesty’s name, T
charge and command you personally to malke a post-mortem examination of the said
body and report thereon to me.
Given under my hand this day of one thousand nine hundred and

.

To Dr,
, Coroner,

Other proceedings may be in the like forms as before justices of the peace, mutalis
mautandis.
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