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CRIMINAL LAW CONSOLIDATION ACT, 1935. 

No. 2252 of 1935. 

An Act to consolidate certain Acts relating to the 
Criminal Law. 

[Assenferl to 21st December, 1H:35.J 

BJ~ I'J' EKAC'l')l}D Lw tbe Governor of the State of South 
Australia, with the ad.vice and consent of the Parliament 
thereof, as follows : 

PART I. 

PRELlM.IN ARY. 

1. This Act may be cited as the " Criminal Law Consolida­
tion Act, 1935 ". 

2. 'J'his Act shall cornc into force on a. day to be fixed by 
proclarnation. 

3, The provisions of this Act are arranged as foilows :-

PAR'l' T. -Preliminary (Sections I -fi). 

PART u.-Treason Felony (Seetions G-10). 

PART nr.-Offences Against the Person (Sections 11-83). 

Homicide (Sections ll-17). 
Atteuipts to Mur(Zer (Section 18). 

Letters 1'hreatm11·ng to .M.nrder (Section ID). 

Acts Ca.using or intended to Ou;use Da.nger to Dife or 
Bodily Hann (Sections 20-38). 

Assaiults (Sections 39-47). 
RcqJP, Defilement, a.-nd Abduction of Women <-ind Girls 

(S()etions 48-1\8). 

Urincitu,ral Offences (Sections GD-72). 

Procedure vn Sexual Oases (Sections. 73-78). 
Bigamy (Section 79). 
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P.\RT I. 

.Short title. 

3~, 1S7H, s. 1. 

Commenne­
rnen t of ,Act,, 

Arrangement 
of Act. 
38, 187ti. S, S. 

s. 2. 'l'his Aet was proelaimc,l to eomrnenen 011 '.!nd .Ta.nua.ry, 7!1::li: Oazcl/1; ~111: .hnuan·, 
1 :l:'.i,, p. 1. 
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Childstealing (Section 80). 
Attempts to Procnre Abort-ion (Sections 81, 82). 
Concca-lrncnt of Hirth (Section 83). 

PART rv.-Malicious Injuries to Property (Sections 
84-129). 

b~juries by ll'fre to Bu:ildings and Goods (Sections 84-92). 
hzjurics by R:rplosives to 1Juildings, &c. (Sections !)8, 94) 
Injuries to Hitild·ings by Rioters ( Sectio11 H5). 
In,iwries to Build-ings by Tennnts (Section 96). 
Injuries to lVlanufactures, lVlachinery, &c. (Sections 

97-99). 
Injur·ies to Gorn, Trees, and Vegetabl1? Products (Sections 

J 00-102). 
injuries to 11Iines (Sectfons 103, 104). 
Injuries to Sect, River Bardes, &c. (Sections 105, 106). 
Injuries to Poncls, &c. (Sections 107, 108). 
Injitries to Br-iclges, &c. (Section 109). 
Injuries to Railways, Rleclr-ic Cables, &c. (Section ll0-

112). 
Injuries to Works of Art (Section 113). 
lnJuries to Cattle (Section 114-117). 
Injuries to Skips (Section 118-124). 
Sending Letters Threatening to Harm or Destroy (Section 

125). 
Injur?'.cs not be.fem, Provided j1>r (Sections 12G, 127). 
Suvplementa.ry Provisions (Sections 128, 129). 

PART v.-Larceny and Similar Offences (Sections 130-
2ll). 

Larceny <i Cattle and other Am:mals (Sections l36-143). 
Lcuccny of written Instruments, things attached to or 

Growing on Land (Section 144-146). 
Larceny of things attached to or Growing on Land 

(Sections 147-151). 
Larceny from 1ltf ines or 1ri-ineral Lands (Sections 

l fi2-154-). 
Larceny fram the Person wul other L1:k:e Offences 

(Sections 1;35-166). 
8cwrilege, B11.:1;qlary, Housebreaking, &c. (Sections 167-

174). 
Larcrmyfro-m Ships, Wluirves, &e. (Section 17G). 
Larceny ancl E1ri1Jezzkment by Clerks and 81,,rva.nts, and 

Persons ,in the J>,ublic Service (Sections 17 fl-182). 
Larceny by Tenants and Lodgers (Section 183). 
Frauds by Trustees, Agents, Bankers or Factors (Sections · 

184-194). 
Fah,e Pretences (Rection 1 f:lii). 
Recc-iv-ing (Secti(>llS 196-200). 
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Restit-ution and Recovery of Stolen Property (Sections 
:201-203). 

False Personotion, &c. (Sections 204-205). 
Piracy (Sections 206-211). 

PART v1.-Forgery (Sections 212-236). 
Ma king and Engraving Plates for Bank Notes ( Sections 

217,218). 
J/m:11in,q lfo.nlc Notes (Sections 21 ~,--223). 
Forging Oj}icial and Legal Documents (Sections 224-232) 
.Mi'scellaneous lliatters (Sections 233-236). 

PART vu.-Offences of a Public Nature (Sections 237-269 ). 
Offences aqainst Publ-ic ,litstice (Sections 237-242). 
] 1'orc:ible Entry (Sef·tion 24:J). 
Riots (Sections 244, 245). 
Defamatory Libels (Sections 246-252). 
'l'raJJicking in Public Qffeces (Section 253). 
Nnisance by l"ireworks (Section 254). 
O.ffcnces aqninsl klora.Uty, Public IleCllth, &c. (Sections 

2/3u-25(:i). 
qfJences against Religion, &c. (Seetions 257-259). 
Conspiracy and Protection of Pro1Jerty (Sections 260-

266). 

PART vnr.-Acccssories (Sectiom; 2fl7-269). 

PART rx.~Miscellum-\011:-; and Proeedt1Te (Sect.ions 270-
328). 

I\uiishment for Certain Common Lau, Misdemeanours 
(Section 270). 

Ap7Jrehension r<f' Offenders (Sections 271-273). 
In:f!rrrnatfons (S<'.ctious 274-2ftJ). 
Pleas and Proceedings on Trird (Sections 284-201 ). 
Insanity (Sections 292-293). 
Verdicts (Sections 294-296). 
Costs, Witnet~S Fees, and Oonipensations (Sections 

297-299). 
E1z/<)rcenwnt <d' Fines ancl Estreatecl Recoy ni.zances 

(Section ~WU). 
Sentence and Execul'ion (Sections 301-314). 
Pol·ice Supervision of Certain Offenders and Harbouring 

Thieves (Sections 315-318). 
Ilabiti,,a,l Orirn£nals (Sections 31H-328). 

PART x.- Convicts' Property (Sccbions 32!)<146). 

PART XL Cases Stated and Appeals (Sections 347-369). 
Oases 8tateil (Sections 350-351). 
Right of Appeal anrl Determination of Appeals (Sections 

352-356). 
P1ocedwre (Sections 357-3G8). 
References on Petitions .f<ir lYlercy (Sect.ion :1!rn). 

83 
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Ropeal. 4. The following Acts set out in the table hereunder are to 
the extent thcrnin irnfo:ated, hereby repealed :- --

No. of Act. 

H of 1841-2 

13 of 1866-7 

2 of 1868 
\J of 1870 

25 of 187·1 

38 of 1876 
109 of 1878 
358 of 1885 
730 of 1899 
';'.Ji or I \JU2 
\)27 of I \J07 

1303 of HH7 
1293 of 1917 
1479 of 1921 

1613 of 1924 
H,70 of l\!25 
1780 of I 92G 
1804 of 1927 
1909 of l\129 
1940 of 1929 
2139 of 1933 
2156 of 1D34 

Interpn,ta · 
tion, 

38, 18 ll, ,. 1 7:}. 
Of. U.K., 
U & 7i (:l-oo, fi, 
c. hO, S, ~:16 
(2). 

Title or Short Title. 

An act for adopting certain Acts of Parliament passed in 
the l.'irst Year of tliP Reign of lfor :lfajcst,y Queen 
Vid.oria in tlw Adminif!tration of Justicn in South 
Au8fa:alia in lilrn manner as other Laws of England am 
applied therein 

An Act for amending the Law of Evidencn and Practice 
on Criminal Trials 

Tlw Treason Felony Act, 1868 ..................... . 
'J'be Habitual Crim'inals Act, 1870 .................. . 
A.n .Act to abolish Forfriturns for '.l'reaHon ;1ml J1'elony, and 

to otherwise amend the law relating thereto 
The Criminal Law Consolidation Act, 1876 ........... . 
The Conspiracy and Protection of Property Act, 1878 ... . 
The Criminal Law Consolidation Amendment Act, 1885. 
Tlic Children\, Protection Act., 1899 ................. . 

! Th!· Criminal Law .Amemlnrnnt. Act, 1902 ............ . 
The 1 folnt.-irnl Criminals Amend1nent Act, 1\)07 ........ . 
The Criminal Law Amendment Act, l 917 ............ . 
FisheTies Act, 1917 ............................... . 
The Justices Act, 1921 ............................ . 

The Criminal Appeals Aet, 1924 ..................... . 
The Criminal Law Amemlment Act, 192D ............ . 
MaiIJ tenancH Act, HJ2i3 ........................... . 
The Cri1ninal Law Act,, 1927 ....................... . 
'rhe Criminal Informations Act, 1929 ................ . 
The Criminal Law Act, 1 D29 ....................... . 
The B nshfires Act, 193,3 ............................ . 
The Locnl Government Act.. IU~H ................... . 

5. (l) In this Act~ 

Extent of 
Repeal. 

Tho wliole 

The whole 

, The whole 
. The whole 

'J'ht; whol11 

The whole 
The whole 
The whole 
Section 3 
The whole 
'J'he whole 
The whole 
Section 58 
Sections 156 

and 157 
The whole 
The whole 
Kection I \.l\l 
'fhe whole 
'l'he whole 
The whole 
Section 24 
Section 873 

" cattle " means horse, mare, gelding, colt, filly, mule, 
ass, lmll, cow, ox, hcifeT, calf, ram, ewe, sr1ecp, lamb, 
carneI, llama, alpaea, goat, or pig: 

" place of divine worship " means any chmch, chapel, 
meeting-house, or other place of divine worship: 

"dwelling-house" does not include a building although 
within the sarnH eurtilagc with any dwe1ling-house, 
am! occupied U1orewith, unl(•ss there is n commun.i­
cation between such building and dwelling-house, 
either immediate, or by means of a covered and 
enclosed passage leading from the one to the other : 

s. 4. 8c,'.tion 87:; of the· L1H'.aI Govmnn1<:nt, Act, UJB4, l,a, been rnvlvod 1,y Statute .L:,w 
Rovision Aet, Hrnn. 
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"night" means , the· interval between nine o'clock in 
the evening and six o'clock in the morning of the 
the next ~mcceeding clay: 

"property" includes goods, chattels, money, valuable 
securities, and every other matter or thing, whether 
real or perRorrnl, upon or in respect to \Yhieh any 
offence may be conunitted : 

"liable to be imprisoned for life" means liable to be 
imprisoned for life or any less term. 

{2) Where by any provision of this Act an offence is made 
punis1rnh1e more ,qeverely by reason of having been committed 
after a. previous conviction for a similar offence, the reference 
in that provision to a previous con vietion shall be taken to 
include a previous conviction for an oifonce against the pro­
vision of the repealed Act for which the provision of this Act 
is substituted. 

PART II. 
TREASON FELONY. 

6. The Acts 3G (Jeorge TH C. 7 and 57 (foorgc TIT C. G, 
of the Imperial Parliament, except those provisions of those 
Acts which relate to the compassing, imagining, inventing, 
devising, or intending death or destruction or any bodily harm 
tending to death or destruction maim or wounding, imprison­
ment OT restraint of tl1e person of His Majesty, and tJ1e 
expreRsing, uttering, or declaring of such compassings, imagina­
tions, inventions, devices o:r intentions, or any of them, are 
hereby repealed. 

7. Any pe1·son who eompasses, 1magmes, invents, devises, 
or internls , 

(a) trJ deprive 01· depose J{is Jlajesty from the style, 
honour, or Royal name of the Imperial Crown of 
the United Kingdom or of any other of His Majesty's 
dominions and countries : 

(b) to levy war against His Majesty within nny part. of 
the United Kingdom or any other of His }fajcsty's 
dominions, in order-

(i.) by force or constraint to · compel Him to 
change His measures or counsels ; or 

(ii,) to pnt any force or constrafot upon, or to 
intirnidat,e or overawe both JionscR or 

PART l, 

~l_81/t76f 
U.l\., :-i·1 & 25, 
Viet., (',, 96, 
H, [)'.!. 
U,K., G & 7, 
Geo. 5, c. 50, 
8. 46 (1). 

llS, 1876, s. 412. 
Of. CK,, 
6 & 7, Geo, 5, 
c.. GO, 0 •• 46, 

PART II, 

21 lf:t1:-;;f Pi. t. 
Of, U.K., 
11 & 12 
Viet._, c.' 121 

a, 1. 

Treason 
felonies. 
2, l?G,S, s. 2. 
Cf, VJ<., 
ll E.: 12, 
Viet., e. 12, 
8, 3. 
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Time within 
which prosecu­
tion sl1ali be 
con1mencecl. 
ancl wnrrant 
it-1.snor:T. 

~:\ HH:18, "· !l. 
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either House of the. Parliament of the 
lJn itt:d Kingdom, or the Parlia1n011t of 
tli is State ; or 

(c) to move or stir any foreigner or stranger with force 
to invade the United Kingdom or any other His 
Majesty's dominions or countries under the obeisance 
of His Majesty, 

and expresses, utters, or declm:es such cotnpassings, imagiru1-
tions, inventions, devices, or intentions, or any of them, by 
publisbing any printing or writing, or by open and advised 
speaking, or by any overt act or deed, shall be guilty of felony, 
and liable to be imprisoned for life, or for any tern1 not less 
than six rnonths. 

8. (1) No person shall be prosecuted under the last preceding 
section, in respect to any compassings, imaginations, inventions, 
devices, or intentions which are expressed, uttered, or declared 
by open and advised speaking only, unle.ss- -

(a) information of such cornpassings, irnaginations, inven­
tions, devices, and intentions, and of the words by 
wbich they were expressed, uttered, or declared 
is given, upon oath, to a justice within six days. 
after sn6h words were spoken ; and 

(b) a warrant, for the apprehension of the person by whom 
such words were spoken is issued within ten days. 
next after such information was given as aforesaid. 

m. u.K., (2) No person shall he convicted of any such cornpassings, 
Zv~1.\ , . .,, in1aginatio11s, inventions, devices, or intentions \vhich a.re 
8S, ~. 4. 

1"11 iHr·orrnat \( in8 
moru Lhan nm; 
ovnrt, al.'i 111r1.y 

be chargr«l. 

2, 1868, s. 4. 

T11nwmatl()n 
fur folcmy 
11rnler t.,hb 
Ant, v;ifo; 
though the 
facts 
amount to 
treason. 
2, 1868, ~. fi. 
Of. U.IL 
11 & 12. 
Vir:t. 1 ('. 1 ') 
8. 7. 

expressed, uttered, or cledarecl by open or advised Bpeaking, 
except upon bis own confession in open court, or unless the 
words so spoken are proved by two credible witnesses. 

9. (1) It shall be lawful, in any information under section 7, 
to ch.argc against the oiiendcr any nnrn her of the matters, acts, 
or deeds by wbich such compassings, imaginations, inventions, 
devices, or intentions, or any of them, were expressed, uttered, 
or declared. 

(2) If the fact,s or nrntters alleged in an infonnai.ion under 
:;ection 7 a1nount in hnY to treason, the information shall nut. 
by reason thereof be deemed void, erroneous, or defective, 
and if the facts ·or matters proved on the trial of any person 
so inf ormecl against amount in law to treason, th~ person 
accused shall not by reason thereof be entitled to be acqi1itted 
of the folo11y charged, hnt no person tried for snch · folony 
shall be afterwm·d~ prosecnted for treaf:ion upon the same facts. 
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10. The provisions of the last preceding four sections shall 
not lessen the force of, or in any manner affect anything 
enacted by the Statute passed in the twenty-filth year of 
King Edward the Third, "A declaration which offences shall 
be adjudged Treason." 

PART III. 

OFFENCES AGAINST THE PERSON. 

Homicide. 
11. Any person who is convicted of murder shall suffer death 

as a felon. 

12. Any person who­

(a) conspires, confederates, and agTees with any other 
person to murder any person, , whether he is a 
subject of His Majesty or not, and whether he 1s 
within the King's dominions or not: 

(b) solicits, encourages, persuades, or endeavours to per­
suade, or proposes to any person to murder 
any other person, whether he is a subject of His 
Majesty or not, and whether he is within the 
King's dominions or not, 

shall be guilty of felony, and liable to be imptisoned for life. 

13. Any person who is convicted of manslaughter shall be 
liable to be imprisoned for life, or to pay such fine as the Court 
awards, or to both such imprisonment and fine. 

87 
PART II, 

Nothing herein 
to affect 25 Ed. 
3, c. 2. 
2, 1868, s. 5, 
Of. U.K,, 
11 & 12, 
Viet., c. 12, 
B, 6, 

PART III, 

Murder, 
38, 1876, B, 5. 
U.K., 24 & 25, 
Viet., c. 100, 
B, 1, 

Conspiring or 
soliciting to 
comn1it 
murder. 
38, 1876, s. 15, 
Of. U.K., 
24 & 25, 
Viet., c. 100, 
8, 4. 

Manslaughter. 
38, 1876, S, 16, 
Of, U.K., 
24 & 25, 
Viet., c. 100, 
8, 5, 

s. 11. REGINA V. TOWNSEND (1874) 8 S.A.L.R. 72; 5 Austn. Digest 248, On the trial of 
an indictment for the murcler of an infant the fact that the infant was born 
aJive must be strictly provecl. 

s. 13. REGINA v. FORREST (1886) 20 S.A.L.R. 78; 8 A.L.T. 120; 5 Austn. Digest 281. Where 
the cleath of the cleceasecl was clue not directly to the negligence of the accused 
but to blood poisoning contractecl in hospital whilst the cleceased was being 
treated with the proper degree of knowledge and skill for injuries caused by 
the negligence of the a.1',cused, held that the accused had caused the death, 

R. v. WATSON (1906) S.A.L.R. 187; 5 Austn. Digest 266. On an indictment for 
murder, the j)ury cannot return a verdict of manslaughter unless there is some 
evidence reclucing the crime chargecl to manslaughter. 

R. v. WITTIG (1919) S.A.L.R. 181; special leave to appeal refused by High Court, 
WITTIG V, THE KING 27 C.L.R. 158; 5 Austn. Digest 642. On a iharge of man­
slaughter, when the prosecutor proves that the act of the accused killed the 
cleceasecl, it lies on the accused to show that he is excused. 

MOORE V, THE KING (1926) S.A.SlR. 52; 5 Austn. Digest 280. Affirmed by MOORE y, 
THE KING (1926) 39 C.L.R. 602 (note). In a ru;nning-down case, once the fact 
of homicide is proved the onus is on the accused to show lawful justi:ffoation 01• 

excuse, To find a verdict of malllllaughter by negligence the jury must find gross 
or reckless negligence. 
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Causing death 
by negligent 
driving. 
1804, 1927, 
SS, 2, 3, 4, 5, 
Of. U.K., 
20 & 21, 
Geo. 5, c. 43, 
s. 11, 
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14. (1) Any person who-

(a) drives 'a motor vehicle in a culpably negligent manner, 
or recklessly, or at a speed, or in a manner, which 
is dangerous to the public ; and 

(b) by such negligence, recklessness, or other conduct, 
causes the death of any person, 

shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding seven years, or to a fine not exceeding 
two hundred and fifty pounds, or to both such imprisonment 
and fine as aforesaid. 

(2) Subsection (1) shall be deemed to create a single offence, 
and no objection shall be taken to an information for such 
offence alleging that the defendant did drive a motor vehicle 
"in a culpably negligent manner, or recklessly, or at a speed, 
or in a manner, which was dangerous to the public" on the 
ground of duplicity or uncertainty. 

(3) "Motor vehjcle" includes any motor car, motor carriage, 
automobile, motor cycle, or other vehicle or carriage driven 
or propelled or ordinarily capable of being driven or propelled 
either partly or wholly by any volatile spirit, steam, or 
electricity, or by means other than animal power, but does 
not include any vehicle run upon a railway or tramway. 

( 4) This section shall not take away the liability of any person 
to be prosecuted for or found guilty of murder or manslaughter, 
or affect the punishment which may be imposed for man­
slaughter: Provided that no person who has been convicted 
or acquitted of an offence under this section shall afterwards 
be prosecuted for manslaughter on the same or substantially 
the same facts, nor shall any person who has been convicted or 
acquitted of manslaughter be afterwards prosecuted for an 
offence under this section on the same or substantially the 
same facts. 

(5) A charge for murder or manslaughter shall not be joined 
in the same information with a charge for an offence under 
this section. 

(6) If on the holding of any inquest as to the cause of the 
death of any person it appears that the death of the deceased 
was caused by any person in such circumstances that such 
person has been guilty of an offence against this section, the 
coroner holding such inquest or (as the case may be) the jurors 
before whom such inquest is held may find that such person 
has been guilty of an offence against this section, and the 
inquisition founded upon such inquest may indict such person 
accordingly. 



Vol. ::!-I Criminal Law Consolidation .Act, r935. 
--------- --------- -------

15~ _ Except as provided• in the last preceding section, 
no ptmislunent shall be incurred by any person who kilis 
another by misfortune or in his mvn defence, or in any 
other manner -without felony. 

16. Every offence vthich before the commencement of the 
Irnperia.J Act of the ninth year of King George the Fourth, 
chapter thirty-one, would have amounted to petit treason, 
shall be deemed to be murder only, and no greater offence, 
aw1 shall he ptmishahle aeconlingly. 

17. If :my person vdtliin the State fclo11iously strikes, 
poisons, m otherwise hurts another, and that other person as a 
result dies at sea or outside the State, the guilty person may be 
tricil and punished in the State whether for murder or 1nan­
slaughter, or as accessory to murder or manslaughter, in the 
same manner as if the offence had been wholly committed 
within U1e State-

Attempts to Mimler. 

18 . .Any person who by any means attempts to commit 
murder, shall be guilty of felony, and liable to be imprisoned for 
life, and may he whipped. 

Letters Threatentnr1 to Jlforder. 

19 . .Any person who maliciously sends, delivers, or utters, 
or directly or indirectly cam;cs to he received, knmving the 
content:$ thereof, any letter or writing threatening to kill or 
murder any person, shall be guilty of felony, and liable to be 
imprisoned for any term not exceeding ten yearn. 

Aets Causfriq, or Intended to Cmtse, Danger to Lffe or Bodily 
Ilarrn. 

20. Any person who unlawfully and maliciously-

(a) prevents or impedes any person, being on board of or 
having quitted any ship or vessel in distress, or 
wreclrnd, stranded, or ca'8t on shore, in hfri endeavour 
to save his lifo : 

(b) prevents or impedes any person in his endeavour to 
save the life of: any person on board of or having 
quitted any such ship or vessel, 

shall he g11ilty of [elony, and lia hle to be imprisoned for life. 

89 
PAR1' III. 

Excusable 
lum1ieidc, 
381 !~70, s, IS. 
U.K, 24 & 25, 
Vi~t .. c. 100, 
S, I, 

Petit treason. 
:~8. J,q76, ::-, 
U,.K., 24 & 
Viel., c. 100, 
a. 8. 

Murder wlteu 
lieut Ii happ(m--; 
out:-;idt\ the 
St.ate 
38, 1376, s. 20_ 
Oi. U.K., 
2·1 l:Z, 2-5, 
Yir1., c. 100, 
s. u. 

AU,,mpts 
to murder. 
38, 1.376, SS. 21 , 
22, 2a, 24, 25. 
J (170, rn~r,, 
s. 13. 
Of. U,K., 
24 & 25, 
~ic~., c. 100, 
s. la, 

Sending letters 
t.hreutenlng to 
murrlr~r. 
!:J8, J .87ti, B, 26. 
1670, 1925, 
8, l:L 
Of. U,K,, 
24- & 25, 
Viet.. o, Joo, 
s. 1 G. 

Impeding a 
person 
cndravn11ring 
to s.n VI} himself 
from shipwreck. 
38_ 1876~ s. 27. 
1670, 19~5, 
8. 1 :1. 
1/.!(., 2.t & 2,5_ 
Viet., c. 100, 
S.' 17, -
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Wounding, 

lr:f~~lri~~d,1 
gdeVOUH IJndily 
harm. 
38, 1876, 8. 28. 
1670, 1925, 
f.:.. 1:L 
F.K., 24. & ~5, 
Viet., c. 100, 
s. 18. 

Interpretation 
ofloadcd 
arms. 
38~ 187t), s, 29. 
TT.TC, 24 & !.;5, 
'lict., c. 100, 
s. 19. 

Inflicting 
bodily injury 
\vith or without 
a \Yenpon. 

38, 1876 ••. 30, 
D.K., 24 & 25, 
Viet., c. 100, 
s, 20, 

Verdict of 
unlawful 
\\'ottrnli'llf.! when 
felony (~hargPd. 

38, 1876. s. 31. 
Or. U.K., 
14 & 15, 
Viet,, C. j g, 
.: . 5, 

Choking or 
:-:t11pcfying to 
eo1nmit criwe. 
38, 1876, 
ss, 32 and 3:3, 
16·70, 1925, 
,. 13. 
Cf. U.K., 
""j, & 25, 
Viet., c. 100, 
s. 21, 
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21. Any person who unla,wfully and maliciously by any 
moans whatever·-

( a) wounds any person : 

(b) causes any grievous bodily harm to auy person : 

(c) shoots at any person : 

(d) by drawing a trigger or in any other manner, attempts 
to discharge loaded arms of any kind at any person, 

with intent in any case to -
(i.) maim, disfigure, disable, or do other grievous 

bodily harm to any person: 
(ii.) resist or prevent the lawful apprehension or detainer 

of any person, 
shall be guilty of felony and liable to be imprisoned for life. 

22. Any gun, pistol, or other arms which is loaded in the 
barrel with gunpowder, or any other explosive substance, and 
ball, shot, slug, or other destructive material, shall be deemed 
to be loaded arms within the meaning of this Act, although the 
attempt to discharge the same may fail from want of proper 
priming, or from any otlier cause. 

23. Any person who unlawfully and maliciously wounds or 
infiic.ts any grievous bodily harm upon any other person, 
either with or without a weapon or instrument, shall be guilty 
of a misdemeanour, and liable to be imprisoned for any term 
not exceeding three years. 

24. If upon the trial of any person for any felony, except 
,nurder or nrnnsla.ughter, tl1e infornrntion alleges that the 
person accused wounded any person, and the jury is satisfied 
that the person accused is guilty of the wounding charged in 
tlie information, hut is not satisfied that he is guilty of the 
felony so charged, the jury may acquit him of such felony and 
find him guilty of u.nla~iully wounding, and thereupon he shall 
be liable to be irnprisone(l for any term not exceeding three 
years. 

25. Any person who with inhfot to enable hirnHelf or any 
other person to commit any indictable ofrence or to assist any 
other person in committing any indictable offence--

( a) by any mea,ns atternpts to diolrn, suffocate, or stra.nglc 
any other person : 

.. ------.. ·-------------------
s. 21. ]L v. 1IcC,rnr: (11JIJ+) 8.A.L.R n;;: :, A11Rh1. Digest Jl7. 'I',, prove " «hargc of 

shooting with inteut to prevent the law.fol app1·ehension of the uefendant by 
police constables who had no warrant, but suspected the defend,.mt of evil 
desig·ns, it must be shown that the clefenclant knew that the peBons shot at 
were <"onstal,l<s8 anu that tlwy wern intcnJing to npprnhontl him. 
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(b) by a.ny means calculated to choke, suffocate, or strangle 
attempts to render any uther person inscnsi ble, 
unconscious, or incapable of resistance: 
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(c) applies or administers or att.en1pts to apply or 11,i,,., "· 22. 

administer to any person, or causes to be taken by 
any person, any chloroform, laudanum, or other 
stupefying or overpowering drug, uiatter, or thing, 

:shall be guilty of felony, and liable to imprisonment for life, 
and may be whipped. 

26. Any person who unlawfully and maliciously administers 
to or causes to be arhninistered to or taken by any other person 
.any poison, or other destructive or noxious thing so as thereby-

(a) to endanger the life of such person; or 

(b) to inflict upon such person any grievous bodily harm, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding ten years. 

27. An_y person who unlawfolly an(l maliciously ad1ninisters 
to, or causes to be administered to, or taken by any other 
person, any poison or other destructive or noxious thing, with 
intent to injure, aggrieve, or annoy such pernon, shall be guilty 
of a misdemeanour, and liable to be irnprisoned for any term 
not exceeding tluee years. 

28. If, upon the trial of any person for any felony mentioned 
in the last but one preceding section, the jury is not satisfied 
that the accused is guilty thereof, but is satisfied that he is 
guilty of any misdemeanour mentioned in the last preceding 
sertion, the jury may acquit the accused of that felony, 
.and foH1 him guilty of thi1t rnisden1eanour, and, thereupon 
he shall be liable to be punished in the same manner as if 
convicted upon an information for that misdcmeanour. 

29. Any person who being legally liable, either as a husband, 
pa rent, gual'(lian, corn mittce, master, 1nistross, nurse, or 
otherwise, to provide for any person as a wife, child, ward, 
lunatic, idiot, apprentice, servant, infant, or otherwise, necessary 
food, clothing, OT lodging 

(a) wilfully and without la-vvful excuse refuses or neglects 
to provide the same ; or 

(b) unlawfully and maliciously does, or causes to be done, 
any bodily harm to any such person as a wife, 
child, ward, lunatic, idiot, apprentice, servant, 

M.aliciously 
ad rn i nisterlng 
poison 1 &c., AO 
as t.p (·ndangur 
life, or inflict 
grievous bodily 
harm. 
88, 1876, S, 34 
lfi'l 1'., 192fi1 
13. 
U.K., 24 & 25, 
Viet,, c. 100, 
s. 23. 

1'1'fuli1:lonolv 
udmini;:}tc1:.ing 
poison> &c., 
wit,h intent to 
Injure, aggrieve, 
or nnnoy nny 
otlmr penmn. 

38, 1~76. S, 36. 
U.K,, 24 & 25, 
Viet., c. 100, 
s. 24, 

Verdict for 
misdemennour 
where felony 
chargerl. 
38, H,G, 8, 36 
U,K. 24 & 25, 
YieL, c. 100, 
s. 25, 

Not providing 
food, &c.1 for 
wivtss, d.1 ldn1Hr 
et,,. 1 \>' hereby 
life endangered. 
38, 1876, s. 87. 
Of. U.K., 
24 & 251 
V.ict ., c. 100, 
B, 2t). 
Of. U,K., 
28, Geo. 5, 
(l, 1:::, s. 1 
(2). 
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~~l:~~~~g 
wliercb, li!c 
endangered, 
'38, 1876, S, 38. 
U.K,, 24. & 25, 
Viet .. c. I ()(II 
~- 27. 
Of. U.K., 
23, Geo. 5, 
c. 12, s. 1. 

Cantdug bodily 
injury h_y 
explosives. 
:i 8, 1876, 8. 39. 
U.K., 24 & 25, 
Viet., e. 100, 
8. 28. 

T_;-~lnl-( 
explo~ives 1 &c., 
"it,h intent to 
rlu grievous 
Lodily bnrm. 
38, 1871\ s. '10. 
1670, 11125, 
8. 13. 
U.K., 24 & 25, 
Viet., c. 100, 
s. 29. 

Placing 
gunpowder 
near n building, 
sllip, &c., wlt.h 
int.nnt to do 
h()diJy injury. 

Jd, 187ti, ~- ,H. 
1670, 1025, 
s. 13, 
U.K., 24 & 25, 
Vld., c. r no, 

30, 

Setting spring­
J!ll ns, &c., \vit h 
intent to Jnlliet 
grievous bodily 
harm. 
88. 1876. s. 42. 
T:,K., 24- & 25, 
\~id., c. -i oof 
s, 31. 
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infant, or otherwise, so that the life of such person 
is endangered, or the health of such person is or 
is likely to be permanently injured-

shal1 be gnilty of a n1isdemeanour, and lia.ble to be imprisoned 
for any term not exceeding three yearn. 

30. Any person who unlawfully abandons or exposes any 
child under the age of two years, whereby the life of such child 
is endangered, or the health of such child is or is likely to be 
permanently injured, shall be i;ruilty of a misdemeanour, and 
liable to be imprisoned for any term not exceeding tlnee years. 

31. Any person who unlawfully or maliciotrnly, by the 
explosion of gunpowder or other explosive substance, burns, 
maims, disfigures, disables, or does any grievous bodily harm 
to any person, shall be guilty of felony, and liable to be 
imprisoned for any term not exceeding three years. 

32. Any person who, with intent to burn, nrni1~, disfigure, 
disable, or do grievous bodily harm to any person, unlawfully 
and maliciously-

( a) causes any gunpowder or other explosive substance 
to explode: 

(b) sends or delivcrn any explosive substance or any other 
dangerous or noxious thing to any person, or causes' 
any such substn,nce or thing to be taken or received 
by any person: 

(c) puts or lays any corrosive fluid or any destructive or. 
explosive substancm at a,ny place, or throws or 
applies any such fluid or substance at, upon, or to 
any person, 

shall, whether any bodily injury be effected or not, be guilty of 
felony, and liable to be imprisoned .for life. 

33. Any person who unlawfully and maliciously places or 
throws in, into, upon, against, or near any building, ship, 
or vessel, any gunpowder or other explosive substa.nce with 
intent to do bodily injury to u,ny person shall, whether or 
or not any explosion takes place, and whether or not any 
bodily injury he effected, be guilty of felony, nnd Hable to be.' 
imprisoned for any te.rm not exceeding fourteen years. 

34. (I) Any person wl10 sets or places, or causes to be set or 
placed, any spring-gun, man-trap, or other engine· calcu\ated 
to destroy human life or inflict gTievous bodily harm, ··with 
intent that the same or whereby the same may destroy or 
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inflict grievous bodily harm upon a trespasser or other person 
coming into contact therewith, shall he guilty of a, rnimlcmeanour 
and liable tu be irnprisoncd for any term not exceeding two 
years. 

(2) Any person who knowingly and wiliully permits any 
such spring-gun, man-trap, or other engine which has beeri 
set or ii laced· by some other person in any place then being in 
or aiterwards coming into the possession or occupation of the 
first-mentioned person to continue so set or placed, shall be 
deerr+ed to have set and placed such gun, trap, or engine with 
the intent aforesaid : 

(3) N othi11g in this section shaU make it illegal to set 
or place any gin or trap such as has been ur is usually set 
or placed with the . intention of destroying vermin, nor to 
set or place, or cause to be set or placed or to be continued 
set or placed from sunset to sunrise any spring-gun, man-trap, 
or other engine which is set or placed in a dwelling-house for 
the protection thereof. 

35. (I) Any person who unlawfully and maliciously throws 
or causes to fall or strike, at, against, into, or upon any railway 
vehicle any wood, stone, or other thing with intent to injure or 
endanger t]w safoty of any person in or on that raihvay vehicle, 
or any other railway vehicle forming part of the same train, 
shall be guilty of felony, and liable to be imprisoned for life. 

(2) " Railway vehicle " means any engine; tender, earn.age, 
or "truek nsed on a railway. 

36. Any person who with intent to endanger the safety of 
any person travelling or being upon any railway, unlawfully 
and maliciously-

( a,) puts or tJ11·ows upon or across the railway any wood, 
stone, or other matter or thing ; 

(b) takes up, removes, or displaces any rail, sleeper, or 
other matter or thing belonging to the railway ; 

(c) turns, 1noves, or diverts any points or other rnachinery 
belonging to the rnilw,a.y ; 

(d) makes, shows, hides, or removes any signal or. light 
upon or near any railway; or 

(e) does or causes to be done any other matter or thing, 

sha.11 be guilty of felony, and liable to bo irnprisoned for life. · 
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'I'.brov?ing 
st,unes, &-c.~ at 
mllwu,· trains. 
88, 187!), s. 48. 
Of, U.K., 
2J: & 2fi, 
Viet., c. f00, 
S, 33. 

Acts done with 
intent to 
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:;~. 187fl, s. H. 
1010, I n~s. 
s. 1:i 
0£. H.K.. 
24 & 25; 
Viet., c. 100, 
B, 32. 
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Doing or 
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endanger 
passengers by 
railway. 
38, 1876, s. 45. 
U.K., 24 & 25, 
Viet., e, 100, 
s. 34. 

Injuring 
persons by 
furious riding 
or driving. 
38, 1876, s. 46. 
Of. U,K., 
24 & 25, 
Viet., e. 100, 
S•, 35, 

Comrnon 
assault, 
38, 1876, s. 48. 
U.K,, 24 & 25, 
Viet., e. 100, 
s, 47 (part). 
Assaults 
occasioning 
harm. 
38, 1876, s. 47. 
U,K., 24 & 25, 
Viet., e. 100, 
s, 47 (part). 
Obstructing 
or assaulting 
clergyman In 
discharge of 
his duties. 
38, 1876, s. 49. 
U.K., 24 & 25, 
Viet., c. 100, 
s. 86. 

Assaulting a 
magistrate 
preserving 
wreck. 
38, 1876, •• 50, 
U.K., ~4 & 25, 
Viet., c. 100, 
s. 37. 
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37. Any person who by any unlawful act, or by any wilful 
omission or neglect, endangers or causes to be endangered the 
safety of any person conveyed or being in or upon a railway, 
shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding two years. 

38. Any person who, being the rider of any horse or other 
animal, or having charge of any carriage or vehicle, by wanton 
or furious riding, driving, or racing, or other wilful misconduct, 
or by wilful neglect, does or causes to be done any bodily harm 
to any person, shall be guilty of a misdemeanour, and liable 
to be imprisoned for any term not exceeding two years. 

Assaults. 
39. Any person convicted of common assault shall be liable 

to be imprisoned for any term not exceeding one year. 

40. Any person convicted of assault occasioning actual 
bodily harm shall be liable to be imprisoned for any term not 
exceeding three years. 

41. Any person who-
(a) by threats or force, obstructs or prevents, or endeavours 

to obstruct or prevent, any clergyman or other 
minister, in or from celebrating Divine Service 
or otherwise officiating in any place of Divine 
Worship, or in or from the performance of his duty 
in the lawful burial of the dead in any cemetery 
or other burial place : 

(b) strikes or offers any violence to, or upon any civil 
process or under the pretence of executing any 
civil process, arrests any clergyman or other minister 
who is engaging or, to the knowledge of the offender, 
about to engage in any of the rites or duties above­
mentioned, or to the knowledge of the offender is 
going to perform or returning from the performance 
of those rites or duties, 

shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding two years. 

42. Any person who assaults and strikes or wounds any 
magistrate, officer, or other person whomsoever lawfully 
authorized, in or on account of the exercise of his duty in or 
concerning the preservation of any vessel in distress, or of any 
vessel, goods, or effects . wrecked, stranded, or cast on shore, 
or lying under water, shall be guilty of a misdemeanour, and 
liable to be imprisoned for any term not exceeding seven years. 

S, 40, REGINA V. KINGSTON (1884) 18 S.A.L.R. 76; 5 Austn. Digest 336. Section 40 extends 
to a case where the bodily harm is caused by an assault and battery. 
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43, Any person who-

(a) assaults any person with intent to commit a felony: 
(b) as::mults, resists, or wilfully obstructs any peace officer 

in the due execution of his duty, or any person 
acting in aid of such an officer : 

(c) assaults any person with intent to resist or prevent the 
lawfu 1 apprehension or detainer of himself or of 
any other person for any oifonce, 

shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding two years. 

44. Any person who---
( a,) 11nhw:f:ully and with forne hinders or pre\·ents any 

seaman from working at or exercising his la,wful 
trade, business, or occupation : 

(b) beats or uses any violence to any seaman with 
intent to hinder or prevent him from working 
at, or exercising his la:wf ul trade, bm,iness, or 
occupation, -

shall be guilty of an offence, punishable summarily, and liable 
to be imprisoned for any term not exceeding six months. 

45. Any person who, in pursuance of any unlawful combina­
tion or conspiracy to raise the rate of wages, or of any tmla,vfoI 
combination or conspiracy respecting any t,rade, business, 
or manufacture, or respecting any person concerned or employed 
therein, unlawfully assaults any person, shall be guilty o:f: a 
misdemeanour, and liable to be imprisoned for any term not 
exceeding two years. 

46. (1) A complaint for assault or battery by or on behalf 
of the party aggrieved may be h~ard and determined summarily. 

(2) On the hearing of such a complaint the Special Jiagistrate 
or Justices may order the offender to be imprisoned for any 
tern1 not exceeding t,vo months, or to pay a fine not exceeding 
twenty-five pounds, and snch additional aruount by way of 
compensation to the party aggrieved, as shall appear to the 
Special Magistrate or Justices to be just. 
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Assaults with 
intf'nt. 

38, rn7o, "· 51. 
U.K., 2·1 & 25, 
Vid .. .:. 100, 
s. 38. 

Forclblv 
hinderii1g 
81'H-lllH.r:t. 

:;s, lSi'I\ s. fi2. 
l!.K., 2,1 & 25, 
Viet., c, 100, 
S, 40, 

Assaults 
ari8i11g from 
,:mnl)ination. 
::1~, 1s7t\ s. oa. 
lLK., 24 & 25, 
·vict. 1 c. 100, 
S, 41. 

Hnrnrnn.r.v 
proceedings for 
assault. 
8S, 1876, ss. 
54, 55, 56; and-
67. 
1670t 1925, 
8. 3. 
Of, TT.K., 
2·1 /;; 2G, 
Viet., c. 1(10, 
1~. 42. 

---------------------------··---· 
s. 46. LANG v. REUTER (1927) S.A.S.'.R. 38; 12 Austn. Digest 383. When an offence is in 

itAelf of a serionA nature, there 1'1rnu1<1 be very mur1rnil. mitigating circnrnstnnlleS 
to j,rntify its being I rr.ate,l ns trilling. 

'J'y1,E" \, PAYN!'; (Hl29) ~.A.8,R. 1:-1; J2 ,\ustn. Digest 2kl. There i.s uo noe,1 10 allege 
n ,,Jn.i m fo'r compensation in the con1plui11t,, 

JomrnoN v. NOBLET (1929) S.A.S.R. 385; 12 Austn. Digest 197. On a cha.rge or com­
mon assault, if the evidence discloses an indecent assault, a court of summary 
juri-«lietion. has no power to adjudicate on or convict for common assanlt. 

LAW v. WRIGHT (1935) S.A.SiR. 20.. Sedion 46 should not be applied without con· 
sirlering s. 47. '.Vhen Rn offender is fineil under s. 4fi the Coul't must, if required, 
<'.nn~idor t.he. an10nnt. of l~on1p·nn8atinn tu. be :rtvn:rde1l. Prin<'.i.plns 0£ ('.Ollipen~at.ion 
disc.ussed. 
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88, 1876, s. 60. 
1670, 1926, 
8. 18, 
U.K,, ~·4 & 25, 
Viet., e. 100, 
•• 48, 
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(3) The term of imprisonment in defauLt of payment of 
any fine ?T compensation imposed or ordered under this seftion 
shall not exceed two months. ' ' · , '· 

(4) If, the SpecNi(M~gistrate or Justices, upon hearin:g ;such 
a complaint, upon' the merits, dismiss the same either because 
the offence has not been suffipiently proved, or because the 
assault oi battery was justified, or so trifling as not to merit 
any punishment, he or they shall forthwith make out and 
deliver to. the party charged a written · certificate of such 
dismissal. : 

(5) No person who has been charged pursuant to this se'ction, 
and-

(a) having been convicted has paid the whole of, t~ie fine 
or compensation,. or suffered the imprisonment 
a warded against him ; or · , 

(b) has obtained a certificate of dismissal as me:ritioned 
in subsection (4), 

shall be liable to any further proceedings, ,either civi~ or criminal, 
for the same cause. · · 

47. (I) If it appears to the Magistrate or Justices hearing 
any complaint for assault or battery, that the offence is of 
such an aggravated nature that it cannot, in his or their 
opinion, be sufficiently punishable under the last preceding 
section, the Magistrate or Justices may either commit the 
person charged for trial, ,or proceed to deal with the case as 
a minor indictable offence pursuant to the provisii:ms of 
Division II .. of Part V. of the Justices Act, 1921, and there­
upon shall have power to award any punishment authorised 
by that Act. 

(2) The Magistrate or Justices shall not have power to deal 
with the offence either summarily or as a minor indictable 
offence, if it appears that the assault or battery complained of 
was accompanied by any attempt to commit a felony. 

(3) Nothing in this or the preceding section shall authorise 
any justices to hear and determine any case of assault or battery 
in which any question arises as to the title to any lands, tene­
ments, or hereditaments, or any interests therein or accruing 
therefrom, or as to any bankruptcy, or any execution under 
the process of any court of justice. 

Rape, Defilement, and Abduction of Women and Girls. 
48. Any person convicted of rape shall be guilty of felony, 

and liable to be imprisoned for life, and may be whipped. 

s. 47. LAW v. WRIGHT (1935) S,A.S.R. 20. Section 47 should be considered by the Court 
when applying s, 46. 
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49. Any person convicted of any attempt to commit, or 
of an assault with intent to commit rape, shall be guilty of 
a misdemeanour, and liable to be imprisoned for any term 
not exceeding seven years. 

50. Any person who unlawfully and carnally knows any 
female under the age of twelve years shall be guilty of felony, 
and liable to be imprisoned for life, and may be whipped. 

51. Any person who attempts, or assaults ·with intent, 
unlawfully and carnally to lmow any female under the age of 
twelve years, shall be guilty of a misdemeanour, and liable to 
be imprisoned for any term not exceeding seven years, and 
may be whipped. 

52. Any person who unlawfully and carnally lmows any 
::l;emale of or above the age of twelve years and under the age of 
thirteen years, shall be guilty of a misdemeanour, and liable to 
be imprisoned for any term not exceeding seven years, and may 
be whipped. 

53. Any person who, being the guardian, teacher, or school­
master of any female under the age of eighteen years, unlawfully 
and carnally knows, or attempts to have unlawful and carnal 
knowledge of such female, shall be guilty of a misdemeanour, 
and liable to be imprisoned for any term not exceeding seven 
years. 

54. It shall be no defence to a charge under any of the last 
preceding four sections that the carnal lmowledge was had, 
-or the attempt or assault was made, with the consent of the 
female concerned. 

55. (1) Any person who-

(a) unlawfully and carnally lmows, or attempts to have 
unlawful carnal lmowledge of, any female of or 
above the age of thirteen years, and under the age 
of sixteen years : 

(b) unlawfully and carnally knows, or attempts to have 
unlawful carnal knowledge of, any female idiot or 
imbecile woman or girl under circumstances which 
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Attempt to 
commit rape. 
38, 1876, s. 61. 
Of. U.K., 
24 & 25, 
Viet., c. 100, 
s. 48. 

Carnally 
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38, 1876, s. 63, 
1670, 1925, 
s. 13. 
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38, 1876, s. 64. 
Of. U,K., 
48 & 49, 
Viet,, c. 69, 
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Carnally 
knowing 11 girl 
between 12 and 
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38, 1876, s. 65. 
U,K,, 48 & 49, 
Viet., c. 69, 
s. 4 (pa1·t), 

Defilement of 
female by 
guardian. 
358, 1885, 
s. 11. 
1308, 1917, 
s. 6. 
Of. U.K., 
23, Geo. 5, 
"· 12, s. 2 
(1 ). 

Consent no 
defence, 
Of. U,K., 
12 & 13, 
Geo. 5, c, 56, 
s. 2; 
18 & 19, 
Geo. 5, c, 421 

S, 1. 

Defilement of 
female between 
thirteen and 
sixteen years 
of age, 
358, 1885, 
S, 4, 
1303, 1917, 
s. 6. 
Of. U,K., 
48 & 49, 
Viet., c. 691 

s. 5, 

S, 50. REGINA V, HOSGQOD (1884) 18 S.A.L.R,, 123; 5 Austn. Digest 906, Conviction affirmed 
where the evidence as to the age of the prosecutrix (who was an orphan) con­
sisted of a statement by her sister. 

s. 55, R. v. CHONG Yow, 31st August1 1898; f!,.A. Register (newspr.); 5 Austn. Digest 906. 
Where evidence was given by a medical man that, judging from her molar teeth, 
he thought an aboriginal girl was between twelve and a half and sixteen years 

D-Vol, 2 
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do not amount to rape, but which prove that the 
offender knew at the time of the commission of 
the offence that the woman or girl was an idiot or 
imbecile, 

shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding seven years. 

(2) It shall be no defence to a charge under subsection (1) (a) 
that the carnal knowledge or attempt was had or made with 
the consent of the female concerned unless the accused proves 
that at the time of the said carnal knowledge or attempt-

(a) he was under the age of sixteen years ; or 

(b) he believed, on reasonable grounds that the female 
was of or above the age of sixteen years. 

(3) No prosecution shall be commenced for an offence under 
this section more than six months after the commission of the 
offence. 

56. Any person who indecently assaults any female shall 
be guilty of a misdemeanour, and for a first offence, liable to 
be imprisoned for any term not exceeding five years, and may 
be whipped, and for any subsequent offence to be imprisoned 
for any term not exceeding seven years, and may be whipped. 

57. ( l) No female under the age of eighteen years shall be 
deemed capable ofconsenting to any indecent assault committed 
by any person who is her guardian teacher or schoolmaster. 

(2) Subject to subsection (3) no female under the age of 
seventeen years shall be deemed capable of consenting to any 
indecent assault. 

(3) Where the female is between the age of sixteen and 
seventeen years her consent shall be a defence to a charge of 
indecent assault if the accused proves that at the time of the 
said indecent assault-

(a) he was under the age of seventeen years; or 
(b) he believed on reasonable grounds that the female 

was of or above the age of seventeen years. 

s. 55, of age, held that this was not proof that the girl was between thirteen and shteeru 
• (contd.) years of age. [As to judieial determination of the age of an aboriginal 01· 

half-caste see s. 48 of the Aborigines Act, 1934.] 

R. v. POPLE (1924) S,A.S.R, 448; 5 Austn. Digest 971. On an information for carnal 
knowledge laid more than six months after the offence the accused can be· 
convicted of ind~ent assault, 
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58. (I) Any male person who, in public or in private-

(a) commits any act of gross indecency with or in the 
presence of any female under the age of si}.'teen 
years: 

(b) incites or procures or attempts to procure the 
commission by any such female of any act of gross 
indecency with the accused or in the presence of 
the accused, or with any other person in the presence 
of the accused : 

(c) is otherwise a party to the commission of any act of 
gross indecency by or with or the presence of any 
such female or by or with any other person in the 
presence of such female or by any such female with 
any other person in the presence of the accused-

shall be guilty of a misdemeanour, and liable, for a first offence, 
to be imprisoned for any term not exceeding two years, and for 
any subsequent offence to be imprisoned for any term not 
·exceeding three years. 
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the act of indecency was committed with the consent of the defence. 

female concerned. 

59. (I) Any person who-

(a) from motives of lucre, takes away or detains against 
her will, any woman of any age who has any internst, 
whether legal or equitable present or future, 
absolute, conditional, or contingent in any real or 
personal estate, or is a presumptive heiress or 
co-heiress, or presumptive next of kin, or one of 
the presumptive next of kin to anyone having such 
interest: 

(b) fraudulently alhues, takes away, or detains, a woman 
having such an interest or presumptive interest as 
aforesaid, and who is under the age of eighteen 
years, out of the possession and against the will 
of her father or mother or of any person having 
the lawful care or charge of her, 

with intent to marry or carnally know her, or to cause her to 
be married or carnally known by any other person, shall be 
guilty of felony, and liable to be imprisoned for any term not 
,exceeding fourteen years. 

(2) Any person convicted of any o:ffence against this section 
shall be incapable of taking any estate or interest, legal or 
-equitable, in any real or personal property of the woman con­
cerned, or in which she has any interest, or which comes to 
her as such heiress or co-heiress or next of kin as aforesaid. 

Abduction. 
38, 1876, 

68. 
U.K,, 

& 25, 
Viet,, c. 100, 
s. 53. 
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(3) If any such marriage as aforesaid takes place, any such 
property as aforesaid shall upon the conviction of any person 
for an offence against this section be settled as the Supreme 
Court on an action by the Attorney-General appoints. 

60. Any person who by force takes away or detains against 
her will any woman of any age, with intent to marry or carnally 
know her, or to cause her to be married or carnally known 
by any other person, shall be guilty of felony, and liable to 
be imprisoned for any term not exceeding fourteen years. 

61. Any person who unlawfully takes, or causes to be taken, 
any unmarried female under the age of sixteen years, out of the­
possession, and against the will of her father or mother, or of 
any other person having the lawful care or charge of her, shall 
be guilty of a misdemeanour, and liable to be imprisoned for­
any term not exceeding two years. 

62. Any person who by false pretences, false representations, 
or other fraudulent means, procures any female under the 
age of twenty-one years to have any illicit carnal connection 
with any man, shall be guilty of a misdemeanour, and liable· 
to be imprisoned for any term not exceeding seven years, and 
may be whipped. 

63. Any person who-

(a) procures, or endeavours to procure, any female under­
twenty-one years of age to become a common 
prostitute: 

(b) procures, or endeavours to procure, any female under­
the age of twenty-one years, not being a common 
prostitute, to leave the State, or to leave her usual 
place of abode in the State, and to become the 
inmate of a brothel, for the purposes of prostitution~ 
either within or without the State, 

shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding seven years. 

64. Any person who-
(a) by threats or intimidation, procures, or endeavours to, 

procure, any female to have unlawful carnal con -
nection with any male : 

(b) by false pretences, false representations, or other­
fraudulent means endeavours to procure any female~ 
not being a common prostitute or of known: immoral 
character, to have unlawful carnal connection with 
any male: 
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(c) induces a female under the age of twenty-one years, 
not heing a common prostitute or of known im-
111oraJ character, with intent that sl1e ,"!tall have 
unlawful canial connection with any male, to 
enter a brothel, she not lmo1ving the same to be a 
brothel, nor being a party to the intent, 

sha!I be guilty of a nusdcmcanour, and liable to be imprisoned 
for any tcrrn not exceeding seven yeun;. 

65. Any person who, being the owner or occupier of any 
premises, or having, or acting, or assisting in, the management 
or control thereof, ind11ces or knowingly suffers any female 
under tlte age 'of scven1Een years, to n•sort; to or b(' in sueh 
pren1ises for Lhe purprn,e of being unhwfully and carnaUy 
lmown by any male, whether such carnal knowledge is intended 
to be with any particular man or generally, shall be guilty of 
a n:risdemeanour, and liable to be imprisoned fm any term 
not exceeding seven years. 

66. (I) Any person who takes away m detains, or causes to 
be taken away or detained, any unmanicd femalo under the 
age of eighteen years, out of the possession of and against the 
will of her father or mother, or of any other person having the 
lawful carP or charge of her, witJ1 intent that she slrnll ha,vc 
1trtlawfnl c·,anrnl connedion with anv male, whetlier such 
<.:arnal cunnedion be wiLh any partie.ular nut.le m generally, 
shall be guilty of a n:risdemeanour, and liable to be imprisoned 
for any term. not exceeding seven years. 

(2) It shall be lawful for the justice who commits for trial, 
or the judge who tries any person charged with an offence 
against tbis section, to order that the £e1nale be returned to 
the custody of the parent or other person from whmn she was 
taken or obtained. 

67. ( l) Any justice, if satisfied by information given before, 
him on oath by any parent, relative, or gua1·dian, or any oLhor 
person having the lawful care or cl1arge of any female, or any 
superintendent, inspector, or sergeant of police, in the case of 
any female having no lawful guardian, that there is Teasonable 
cause to suspect that any offence under either of the last two 
proceding sections is being committed upon any promises, 
1nay gra11t a warrant under 11i8 hnncl authorising any super­
intendent, inspector, or sergeant of police at any time or times 
·within one month of the suspected offence, to enter ,vith such 
assistance as may be necessary, and, if need be, by force, and 
make search for, and, when found, to take to and detain such 
female in a place of safoty, un.til she can be brought before a 
justice. 
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(2) The justice before whom such female is brought may cause 
her to be delivered up to her parents or guardians, or otherwise 
dealt with as circumstances may permit or require. 

68. Any person who, being the owner or occupier of any 
premises, or having, or acting, or assisting in the management, 
or control thereof, induces, or knowingly su:fl:ers, any boy under 
the age of seventeen years to resort to, or be in or upon such 
premises fOT the purpose of unlawfully and carnally knowing 
any female, whether such carnal knowledge is intended to be 
with any particular female or generally, shall be guilty of a 
misdemeanour, and liable to be imprisoned for any term not 
exceeding seven years. 

Unnatural O.fjences 

69. Any person convicted of buggery, committed either with 
mankind or with any animal, shall be liable to be imprisoned 
for any term not exceeding ten years, and may be whipped. 

70. (1) Any person who-

( a) attempts to commit buggery either with mankind or 
with any animal : 

(b) assaults any person with intent to commit buggery: 

(c) indecently assaults any male person: 

shall be guilty of a misdemeanour and liable to be imprisoned 
for any term not exceeding seven yearn and may be whipped. 

(2) No male person under the age of seventeen years shall be 
deemed capable of consenting to any indecent assault. 

71. Any male person who, in public or in private, commits, 
or is a party to the commission of, or procures or attempts to 
procure the commission by any male person, of any act of gross 
indecency with another male person shall be guilty of a mis­
demeanour, and liable to be imprisoned for any term not 
exceeding three years. 

72. (1) Any persons being related, either as parent and child 
or brother and sister, who unlawfully intermarry with each 
other, or who commit fornication or adultery with each other, 
shall be deemed to be guilty of incest. 

(2) Any person convicted of incest shall be guilty of felony, 
and liable to be imprisoned for any term not exceeding seven 
years. 

s, 70, R. v. VINCENT (1924) S.A.S.R. 4G(i; 5 Austn. Digest 301. As to age of consent in 
Telation to indecent assa.ults on males. !Rule held to be as enacteil in s. 70 (2), 
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Proceclure in Sexual Offences. 

73. Whenever upon a trial for any offence p1n1isliabie un;1m· 
this Act, it is necessary to prove carnal knowledge, it shall 11.ot 
be necessary to prove the actual emission of seed in order to 
constitute a carnal knowledge, but the carnal lmo,v1edge shall 
be deemed complete upon proof of penetration only. 

74. When any hearing or trial takes place in 1'C1laLim1 to a.ny 
offence punishable under this Act, relating to rape or other 
offences against females, or unnatural offences, it shall be lawful 
for the · Court or justice to direct that a11 persons 
not directlv interested in the case shall be excluded from the 
place whcr~\ csuch hcar.ing or trial is llcing heard or cundncted. 

75. If upon the trial of any information for any felony or 
misdemeanour mentioned in sections 48, 4U, 50, 51, 132, 133, or 55, 
the jury is Ratis.fied that the accused is guilty of an indecent 
assault, or of a conm1011 aRsault, but is not Ratisfied that the 
accus(Hl is g11ilty of tlic felony or HLi1sdcmcanour charged, the 
jury 1nuy aeq_uit the accused of such folony or rnisdorneanour 
and find him guilty of an indecent assault, or of a common 
assault, as the case may be, and thereupon the accused shall be 
liable to be punished in the same manner as if he had been 
convicted npon an inforrnntion for an indecent assault upon 
a forna.le, or for cornrnon assault, as Uic ease 1nay bu. 

76. No person shall be convicted of an offence under sections 
63, 64, or 68, upon the evidence of one witness only, unless 
the evidence of such ·witness is corroborated in some material 
pnrtionlar l)y evidm1co irnplicating tlH'. accuRed. 

77. (I) In every case where there is reason to suspect that a 
person guilty of any offence of a sexual nature (not being an 
offence punishable on summary conviction) : 

(n) i:,, s11fferi11g from a venereal diseasn; or 

(b) is of such a mental condition that he is incapable of 
exercising proper control over his sexual instincts, 

the Court or Judge Rhall direct that two or more legally 
qualified rnedical practitioners be Hwon1 to inquire wlrnther 
such person is so sufforing, or incapabln, a.ncl if after due 
inquiry (which shall be made by personal examination of such 
person by the said practitioners themselves) they rnport that 
he is 80 suffering or incapable, the Court or Judge shall, as 
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part of the sentence of such person, declare that he is suffering 
from a venereal disease, or is incapable of exercising proper 
control over his sexual instincts as the case may be. 

(2) Every person in respect of whom a declaration is 
made under subclause (1) shall, at the expiration of his 
sentence, be detained during His Majesty's pleasure and 
subject to regulations made for the purposes of this section in 
some place of confinement set apart by the Governor by 
proclamation for that purpose. 

(3) If the Governor, upon a report by two or more legally 
qualified medical practitioners, is satisfied that any person so 
detained is no longer suffering from any venereal disease, or 
is no longer incapable of exercising proper control over his 
sexual instincts, as the case may be, the Governor may, by his 
warrant, direct the release of such person. 

(4) In this section "venereal disease" means syphilis or 
gonorrhoea. 

Bigamy. 

78. Any person who being married, goes through the 
form m ceremony of marriage with any other person during 
the life of his or her wife or husband, shall be guilty of felony 
and liable to be imprisoned, for a first offence for any term not 
exceeding four years, and for any subsequent offence, for any 
term not exceeding ten years. 

79. The provisions of the last preceding section shall not 
extend to any person going through the form or ceremony 
of marriage as mentioned in that section-

(a) whose husband or wife has been continuously absent 
from such person for the space of seven years then 
last past, and has not been known by such person 
to be living within that time ; or 

(b) whose marriage has been dissolved, or declared void 
by any court of competent jurisdiction. 

Child Stealing. 

80. (1) .Any person who-

(a) unlawfully, either by force or fraud, leads, takes, 
decoys, or entices away or detains any child under 
the age of fourteen years ; 

~--------
s. 79. R. v. KENNEDY (1923') S.A.S,R. 183; 5 Austn. Digest 611. A belief of the ace.used, 

founded on a mistake of law, tllat his prior marriage was invalid is no llefence 
on a charge of bigamy. 
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(b) harbours or receives any such child, lmmving him or 
hcH' to have been by fon:l; or fnt11d le(I, taken, 
decoye(\ enticed a,vay or dHiiainecl, 

with intent-

(i.) to deprive any parnnt, guardian, or other 
person having Lhc lawful care of such 
child of the posscs,.;ion of snch child; or 

(ii.) to steal any article upon or about the person 
of such child to whomsoever such article 
may belong, 

shall be guilty of felony, arnl liable to he imprisoned for any 
term not exceeding seven years. 

(2) This section shall not render liable to prosecution any 
person who, in tbo exercise of any bona fide claim to the right 
to possesHion of a,ny child, whether as the mother or fat.her o( 
a, child whieh is illegitimate, or othenvise, obti:iins possession 
of any child or takes such child out of the possession of any 
person hav'ing the lawful charge thereof. 

Attempts to Procure Aborl1'.on. 

81. (a) Any wonrnn being with chiltl who, wit]1 intent to 
procure her own miscarriage, unlawfully administers to herself 
any poison or other noxious thing, or unlawfully uses any 
instrument or other means whatsoever ·with t"µe like intent ; or 

(b) any person wl10, 1,vith intent to procure the rniscarriage 
of any woman, wheU1er she be or be not with child, un1awfu11y 
administers to her, or causes to be taken by her, any poison 
or other noxious thing, or unlawfully uses any instrument or 
other means whatsoever with the like intent, 

8}1/1,Jl bo guilty of felony, and liable to be irnpJ'isoned for Jifo. 

82. Any person who unlawfully supplies or pTocurcs any 
poison or other noxious thing, or any instrument Ol' thing 
whatsoever, knowing that the same is intended to be unlawfully 
used or employed with intent to procure the miscarriage of 
any woman, whether she l,e or be not with child, shall be 
guilty of a misden1eanour, and liable to be i1nprisoned for any 
term not exceeding three years. 
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s. 81. R. v. C'nrcHTON (1915) S.A.liR. l; 5 Austn. Digest 22G. As to the offence of 
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'' lu,itement'' explained. 

s. 82, H. v. M: REVOJ.R, 2nrl ,\l:i r,,]1, J8H5; S.A. _.( d ,•crt·i,1ror (11cws)l'L\ _: 5 A ustn. irn:i. 
Whore n. pnli,:c :igc11t inducud t.hc pri,,1'.H\I' to sell hilll " rwxiouB drug, that 
1.lw poli<:o rtg,mt 1Ytt8 au neco1nplicc ami that hiB uvidm1<·•· roquired corrotwrai.ion. 
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Concealment of Birth. 
83. (1) Any person who by any secret disposition of the 

dead body of a child, whether such child died before, at, or 
after its birth, endeavours to conceal the birth thereof, shall be 
guilty of a misdemeanour and liable to be imprisoned for any 
term not exceeding three years. 

(2) If upon the trial of any person for the murder of a child 
recently born, the jury is not satisfied that the accused is guilty 
of murder or manslaughter, but is satisfied that such accused is 
guilty of an offence against subsection (1), it shall be lawful 
for the jury to return a verdict of " guilty of conceahnent of 
birth" and thereupon the accused shall be liable to be punished ' 
in the same manner as if convicted on an information under 
subsection (1). 

PART IV. 

MALICIOUS INJURIES TO PROPERTY. 

Injuries by Fire to Bitildings and Goods. 

84. Any person who unlawfully and maliciously sets fire 
to-

(a) any place of Divine worship: 

(b) any dwelling-house, any person being therein : 

(c) any house, tent, stable, coachhouse, outhouse, ware­
house, office, shop, mill, malthouse, hop-oast, barn, 
granary, hovel, shed, or fold, or to any farm 
building, or to any building or erection used in 
farming land, or in carrying on any trade or 
manufacture, or any branch thereof, whether the 
same be in the possession of the offender, or of 
any other person, with intent thereby to injure or 
defraud any person : 

(d) any station, engine-house, warehouse, or other building 
belonging or appertaining to any railway, port, 
dock, or harbour, or to any canal or other naviga­
tion: 

(e) any jetty, wharf, or landing place : 

s, 83. R. v. JACOB (1932) S.A.S.R. 456; 5 Austn. Digest 307. To constitute an offence 
under s. 83 there must be an intention and endeavour to hide the birth of the 
child from the public,, An intention and endeavour to hide the birth from 
particular persons is not enough. 

s, 84!, R. v. SEIDEL (1923) S,A.S.R. 522; 5 Austn. Digest 539, There may be an intent to 
de:firaud aJ1 insuraJ1ce company although no valid policy of insurance exists. 
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( f) any building ( other than those mentioned in the pre­
ceding paragTaphs) belonging to His Majesty, or 
used by or for any department of the Government, 
or belonging to any corporation or district council 
or university, or devoted or dedicated to public use, 

shall be guilty of felony, and liable to be imprisoned for life. 

85. Any person who unhwfully and maliciously sets fire 
to any building other than those mentioned in the last preceding 
section, shall be guilty of felony, and liable to be imprisoned 
for any term not exceeding fourteen years. 

86. Any person who unlawfully and maliciously sets fire to 
any matter or tlµng, being in, against, or under any building, 
under such circumstances that if the building were thereby 
set fire to the offence would amount to felony, shall be guilty 
of felony, and liable to be imprisoned for any term not exceeding 
fourteen years. 
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87. Any person who unlawfully and maliciously, by any Attempting to 
, , set fire to 

overt act, attempts to set fire to any building, or any matter buildings. 

or thing in against or under any building under such circum- RR, 1876• s. 88· , , , U.K., 24 & 25, 

stances that if the building matter or thing were thereby set Viet., e. 97• , , s, 8. 

fue to the offender would be guilty of felony, shall be guilty 
of felony, and liable to be imprisoned for any term not exceed­
ing fourteen years. 

88. Any person who unlawfully and maliciously sets fire to- setting fire to 
crops of corn, 

(a) any crop of hay, corn, grnin, pulse, or any culti~ :~:·1876, ss. 
vated vegetable produce, whether standing or cut iM%i°i5, 
down· s. rn. 

• U.K., 24 & 25, 
Viet., e. 97, 

(b) any part of any wood, coppice, .or plantation of trees: ss·. 16• 17• 

(c) any grass, stubble, scrub, heath, gorse, furze, or fern, 
wheresoever the same may be growing or standing: 

( d) any hedge or fence : 

(e) any stack of corn, gTain, pulse, hay, straw, stubble, 
or of any cultivated vegetable produce, or of any 
furze, gorse, heath, fern, coals, charcoal, wood, 
or bark, 

shall be guilty of felony, and liable to be imprisoned for life. 

89. Any person who unlawfully and maliciously, by any 
overt act, attempts to set fire to any thing in the preceding 
section mentioned, under such circumstances that if the same 
were thereby set fire t.o, the offender would be guilty of felony 

Attempting to 
set flre to nny 
crops, &c. 
38, 187f>, B. 98, 
U.K., l'.4 & 25, 
Viet., e. 97, 
a, 18, 
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under that section, shall be guilty of felony, and liable to be 
imprisoned for any term not exceeding ;,,eve11 years, and 1nay 
be whipped. 

90. Any person who unlawfully and maliciously, for the 
purpose of causing a fue, and with intent to injure or damage 
any person or property, pnts or places any match OT otheT 
infiarnrnafile or combustible substance, rnatter, or thing, in 
such a position-

(a) that it may be ignited, exploded, or set on fue, 
by the sun's rays being focussed through glass 
or other substance, OT by fridion, oT otlier means ; 
or 

(b) that a :fire may be lighted, 

shall, whether a fue is caused or not, be guilty of felony, and 
liable to be imprisoned for any term not exceeding fourteen 
years. 

91. Any person who unlawfully and maliciously sets to 
any mine of coal, cannel coal, anthracite, or otheT mineral 
fuel, or to the timbeTing of the shafts or underground woTkings 
of any mine shall be guilty of felony, and liable to he imprisoned 
for life. 

92. Any peTson who unlawfully and maliciously by any 
overt act attempts to set fire to any mine OT timbering of 
any mine, under such circumstances that if the mine or 
tinibeTing weTe therel1y set fire to tl1e offendeT would he gui1ty 
of felony, shall be guilty of felony, and liable to be i1nprisoned 
for any term not exceeding eight year;,;. 

Injuries by Explos,ives to Bui:ldings, &c. 

93. Any peTson who unlawfully and maliciously, by the 
explosion of gunpowder or other explosive substa1H'.e, destroys, 
throws do\vn, or darnages--

(a) the whole oT any part of any dwelling-house, any 
person being therein, or 

(b) the whole or any part of any building whereby the life 
of any pcTsc,n is endangered, 

sludl be guilty of felony, and liable to be impTjs0ned for life. 

94. Any person who unlawfully and maliciously places or 
throws in, into, upon, under, against, or near any building, 
any g1mpowde1· OT other explosive substance, with intent to 
destroy or damage any liuilding, or any engine, machinery, 
woTking tools, fixtures, goods, or chattds, shall, wl1cthcr or not 
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.any explosion takes place, and whether or not any damage is 
-caused, lie guilty of felony, and liable to be in1priso11ocl for any 
terrn not exceeding fourloon years. 

Injuries to Buildings by Rioters. 

109 
P.,!:T IV, 

95. (1) All pe_rsons riotously and ~umultuously assembled ii~t',~i;t\tgY 
togetl1or io the clistm·b:111ce of tl1e puhhc peace, wl10 unlawfully rw,•rn. 

and with Jome, demolii-lh, or pull down, or destroy, or begi11 to 1 "· 

demolish, or pull down, or destroy- ~·>f!t: 
T'..K., 24 & 25, 

(a) any building or erection whatsoever, whether public ,·ict., "· 97, 
• SS, 11, 12. 
or private: 

(b) any machinery, whether fLwd or rnoveable, prepared 
for or ornployed in any rnanufo.cture or in a.ny 
branch thereof : 

(c) any machinery used for sinking, working, ventilating, 
or draining any mine: 

(d) any bridge, tramway, or other structure used for 
conveying minerals fro1n any mine, 

shall be guilty of felony and liabJo to be imprisoned for life. 

(2) All persons assembled as mentioned in subsection (1) 
who unlawfully and with force injure or damage any of the 
things mentioned in subsection (1) shall be guilty of 
rnisde111eanom· and liable to he imprisorn1d :for any te1·1n llot 
exceedi11g ;:;even years. 

(3) If upon the trial of any person for any felony mentioned 
in subsection (1) the jmy is not satisfied that the accused is 
guilty of that felony but is satisfied tha.t he is guilty of any 
1nisdernoanour mentioned in subsection (2), it shall be Ia,vful 
for the jury to find hin1 guilty of that misderneanour and be 
may thereupon be punished accordingly. 

Injuries to Bu,ildings by Tenants. 
96. Any person being possessed of any dwe11ing-house or 

0U1er building, or part of any dwelling-house or other building, 
held for any tenn of years or other tern1, or at viii], or held 
over after the termination of any tenancy, who m1lawfully and 
maliciously-

( a) pulls down or demolishes, or begins to pull down or 
den1olish, U1e dwelJing-houso or building, or any 
}lart thereof : 

(b) pulls down or severs from the freehold any fixture 
being fixed in or to the said dwelling-house or 
building, or part thereof, 

shall be guilty of a misdemoanour, awl liable to he i111prisoned 
for any term not. exceeding two years. 

l11funr$ to 
b11ildi11(:( by 
t,i:-,nnnh. 

:r~, R. O~L 
U.h,, & 2h, 
YicL, c. 97, 
S, 13. 
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Injuries to ;.lfontfflictures, Jlacliinery, &c. 

97. Any person who 

(a) unlawfully an<l maliciously cuts, breaks, or destroys, or 
damages with intent to destroy or to render useless-

(i.) any goods or article of silk, wool, linen, 
cot1on, hair, nwliair, or alpaca, or of any 
one or more of those materials mixed witl1 
each other or mixed with anv other 
material: " 

(ii.) any framework, knitted piece, stocking, hose, 
or lace, being in the loom or frame, or on 
any n1achine- or engine, or on the rack or 
tenters, or in any stage, process, 01· progress 
of manufacture : 

(iii.) any warp or shute of silk, wool, linen, cotton, 
haiT, 1nohair, or alpaca, or any mm or more 
of those rnaterials mixed with {:ach other 
or mixed with any ot1wr ruatorial : 

(iv.) any loom, frame, machine, engine, rack, 
tackle, tool, or implement, whether fixed 
or moveable, prepared for or employed in 
earcling, spinning, throwing, woaving, 
fulling, shearing, or other\vise 1nanu­
facturing or preparing any such goods or 
artieles : 

(b) by force enters into any house, shop, building, or 
place with intent to commit any of the offonces in 
this section mcntionod, 

shall be guilty of folony, and liable to bo imprisoned for life. 

98. 1\ny person who unlawfully and maliciously cuts, breaks, 
or destroys, or damages ·with intent to destroy or to render 
useless -

(a) ally 1na,chine or engine, whethPr fixed or moveable, 
used, or intended to be used for sowing, reaping, 
mowing, threshing, ploughing, or draining, wool~ 
pressing or woolwashing, or for performing any other 
agricultural or pastoral operation ; or 

(b) any machine or engine, or any tool or irnplm11ent, 
whether fixed or moveable, preptued for or employed 
in any manufacture or industry whatsoever (except 
in the manufacture of those articles mentioned in 
the last preceding section), 

sha11 be guilty of felony, and liable to be i1npris01ieLl for any 
tenn not exceeding seve11 years. 
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99. Any person who with intent to prevent or hinder any 
,corn, rneal, flour, malt, or grain from being lawfully C'.arried or 
removed from any place whatsoever-

(rr) wi1fu1Jy and nrn1ieiously pul1s or throws dmvn, or 
otherwise destroys, 1:1ny storehouse or granary, 01· 

other place in which corn, meal, flour, malt, or 
grain is then kept : 

(b) unlawfully enters any such storehouse, granary, or 
other place, and takes and carries away any corn, 
Hour, n1caJ, malt, or grain thcrefrom, 01· throws 
abroad or spoils the same, or any part thereof : 

(c) unlawfully enters on board any ship, barge, boat, or 
vessel, a,nd wilfully and 1naliciously takes and 
carries away, casts or throws out therefrom, or 
otherwise spoils or damages any corn, flour, rn.eal, 
malt, or grain therein, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding four years. 

Injuries to Corn, Trees, and Vegetable Productions. 

100. Any permm who ulllri,wfully and rnalici<,usly cuts, bl'ealrn, 
barks, roots up, or otherwise destroys or damages, the whole 
or any part of any tree, sapling, shrub, or hopbinds, or any 
u11dcrwood, growing in any park, pla.ntation, pleasure grournls, 
garden, orchard, or avenue, or in any ground adjoining or 
belonging to any dweiling-house (in ease the amount of the 
damage or injnry exceeds 011e pound) shall be guilty of felony, 
and liable to be imprisoned for any term not exceeding four 
years, and may be whipped. 

101. (1) Any person who unlawfully and malicjously cuts, 
hrealrn, barks, roots up, or oth<~rwise dPstroys or damages-

(a) t}ie whole or any part of any tree, sapling, shrub' 
or underwood, wheresoever the same may be 
growing (in case the amount of the clfunage d;Hw is 
less than one pound) : 

(b) any plant, root, fruit, or vegetable production growing­
in a,ny gunlen, orchard, nursery ground, hotlio1rne, 
gTeenhouse, or conservatory, or any cultivated root 
or plant used for the food of man or beast, or for 
any other purpose ,vhatsoevm, and whcresoever the 
same may be growing, 

shall be guilty of an offc·ncc punishabfo sunmrnrily and liable 
to be imprisoned for any term not exceeding six months, or to 
pay the amount of damage done and a fine not exceeding five 
pounds, and i11 addition to any nthcr penalty, may be whipped. 
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(2) Any person who commits any offence against this section 
aftt'.r having been previously convictBd of any such oiience, 
shall be guilty of a misdemeanour and liable to be imprisoned 
for any term not exceeding two years and may be whipped. 

102. Any person who unlawfully and maliciously cuts, breaks, 
throws down, or .in any way destroys any fence of any dnscription 
whatsoever, or any wall or gate or any part thereof respectively, 
shall be guilty of an offence punishable summarily and liable, 
for a first offence, to pay the amount of the injury done and a 
:fine not exceeding five pounds, and fOT any subsequent oiience 
to be imprisoned for any term not exceeding six months. 

Injuries to Mines. 

103. Any person who unhtwfully and maliciously~ -

(a) causes any water to be conveyed or run into any mine 
or in1 o an.y Hubternrneons passage c01nmunicating 
therewith: 

(b) pulJs down, fills up, or obstructs or damages with 
intent to destroy, obstruct, or render useless any 
airway, waterway, drain, pit, level, or shaft of or 
belonging to any mine_, 

with intent thereby to destroy or damage such mine, or hinder 
or delay the wOTking thereof, shall be guilty of felony, and 
liable to be irnprisoned for any term not exceeding seven years. 

104. Any person who unla:wfo11y and maliciously ~ 

(a) pulls down or destroys, or damages with intent to 
destroy or render useless, any 8tean1 engine or other 
engine for sinking, draining, ventilating, or working, 
or for in anywise a,ssisting in sinking, draining, 
ventihting, or working any mine, or any appliance 
or ap1ntmtus in connection with any such steam or 
other engine, or any staith, building, or erection 
used in conducting the husines8 of any mine, or 
fLll,Y bridge, wagon-way, or trunk for conveying 
minerals from any mine, whether such engine, staith, 
building, erection, bridge, wagon-way, or trunk 
is completed or in an unfinished state : 

(b) stops, obstructs, or binders the working of any such 
steam or other engine, 01· of any sneh appliance or 
apparatus as aforesaid, v.rith intent thereby to 
destroy or damage any mine, or to hinder, obstrnct, 
or delay the working thereof : 
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(c) wholly or partia11y cuts through, severs. 1weaks, or 
11nfo,2terrn, or damages with intent to destroy or 
render useless, any rope, chain, or tackle used in 
any mine, or in and upon any inclined plane, 
railway, or other way, or other work ,vhatsoever, 
in anywise belonging or appertaining to, or con­
nected with, or employed in any 1ninc or the working 
or business tl1 m·eo.[, · 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding seven years. 

Injuries to 8ca (.tnd Hiver BnnJ,;s; &c. 

105. Any person who unlawfully and maliciously-

113 
PART IV. 

1)fstroying sen. 
han]{, ·wan, 

(a) b l d d h , l damB, ,vhftrf.;,, rea rn own or cuts own, or ot erw1se carnages or etc. 

destroy.:-1 a,ny sea. bank or sea ,vall, or the ba.nk, 
da,m, or waU, of or belonging to any river, cana.l, 
Cl'eek, drain, reservoir, pool, or marsh, ,vhereby s. 

any lan.d or building is, or is in danger of being, 
overflowed or damaged : 

(b) throws, breaks, or cuts down, levels, undermines, or 
otherwi.se destroys, any q1rny, wharf, jetty, lock, 
sluice, fioodgat,e, weir, tunnel, tov,.ring-path, drain, 
watercourse, or other work belonging to any port, 
harbour, dock, or reservoir, on or belonging to any 
navigable river or canal, 

sLa.U be guilty of felony, and liable to ho imprisoned for life. 

'!. t &., '.J5, 
c. '..l71 

106. Any person who unlawfully and maliciously~ Damaging-

(ci) cuts off, draws up, or removes any pile or other 
ma.Loria} fixed in the grou]l(1, and used for securing 
any sea bank or sea waU, or the bank, dam, or 
wall of any river, canal, creek, drain, aqueduct, 
marsh, reservoir, pool, port, harbour, dock, quay, 
wharf, jetty, or lock : 

(b) opens or drn.ws up any tloo<lgate or slniee, or does 
any other injury m· mischief to any navigable 
river or canal with intent, and so as thereby to. 
obstruct or prevent the carrying on, completing, 
or maintaining 0£ the navigation thereof, 

shall be guilty of felony, all(] liable tu be imprisone(1 for any 
term uot exceeding seven years. 

::-ea lxmks and' 

108. 
& ;'?(>l'• 

[', 07, 
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l11Jwries to Ponds. &o. , . 
107. Any person who unlawfully and maliciously-

(ci) cuts through, breaks down, 01· otherwise destroys the 
dam, floodgate, or sluice of any fishpond, or of any 
water which is private property, or in whicl1 there 
is any right of fishery, with intent thereby to take 
or destroy any of the fish in such pond or water, 
or so as thereby to cause the loss or destruction of 
any of the saici' fish : 

(b) pnts any noxious material in any such pond or water 
with intfmt thereby to destroy any of the fish Uw,t 
then are, or may thereafter be put, therein: 

(c) cuts through, hreaks down, or otherwise destroys the 
dam or floodgate of any mill pond, reservoir, or 
pool, or other place used for storing water, 

sl1all be guilty of a. misdemeanour, and liable to be impriso11ed 
for any term not exceeding four years. 

108. Any penwn who unl:nvfully and ·maliciously puts, 
casts, or throws any poison or other noxious material into any 
river, creek, lake, wa,terhole, well, reservoir, tank, or other 
place usecl for l'ltoring water, with inteut to inj urc any penmn, 
or with intent to destroy any animal, shall (whether any injury 
is actually caused or not) be guilty of felony, and liable tn be 
imprisoned for lifo. 

lnj1rries to Bridges, &c. 

109. Any person who nnlavviully and maliciously pulls or 
throws down, or in anywise destroys, any bridge, public or 
private (whether over any stream of water or not), or any 
viaduct or aqueduct, over or under which bridge, viaduct, or 
aqueduct any highway, railway, or canal passes, or does any 
injury with intent and so as thereby to rew1er such bridge, 
viaduct, or aqueduct, or the highway, railway, or canal passing 
over or under the same, or any part thereof, dangerous or 
imv,1,ssable, s}rnlI be gnilty of felony, and liable to be imprisoned 
for life. 

Injuries to Railways, Electric Cables, &c. 

110 .. Any person who unlawfully and maliciously-

( a) puts, places, casts, or thrcrws upon or across any railway, 
any wood, stone, or other mutter or thing : 

(b) takes up, rcm(,ves) or displaces any rail, sleeper, or 
other 1natter or thing belonging to any railway: 



Vol. Criminal Law Consolidation Act, r935. 

(c) turns, moves, or diverts, any points, or other machinery 
belonging to any railway: 

(d) makes or shows, hides, or removes, any signal or light 
11pon n1· near any 1·a,ilway: 

(e) does or causes to be done, any other matter or thing 

with intent to ol1stnwt, upset, ovortl1row, injure, or destroy 
any engine, tender, carriage, or truck using any railway, 
shall be gni1ty of felony, and liable to lrn frnpriEmncd for life., 
awl may be whipped. 

111. Any person who liy any nnla;wfol act, or by any wilful 
omission or neglect, obstructs, or causes to be obstructed, any 
engine or earriage using any railway, shalJ be g11ilty of a 
misdemeanour, and liable to be imprisoned for any tenn not 
exceeding four years. 

112. Any person who unlawfully and maliciously cuts, breaks, 
throws dmvn, destroys, injUies, or removes any cable, line, 
wire, or otlier work with in Lent to cuL oil' any supply of electricity 
shalJ be guilty of felony and liable to be imprisoned for any 
tenn not exceeding three years. 

Injuries to 'JiV arks of Art. 

113. Any perHon who unlnwfuliy or tn,diciow-dy destroys ur 
damages-

(a) any book, manuscri1it, work of art, or thing kept for 
the purposes of art, science, or literature or as an 
object of cmiosity, in any repository open at all 
bimes, or from time to ti1ne, for tJ1e ndinissinn of the 
public, or to any considerable number of person,s, 
whether by the permission of the proprietor or by 
the pay 1nent of money : 

(b) any picture, statue, monument, or other memorial of 
the dead, painted glass, or other ornament or work 
of art, in a.ny place of Divine worshirJ, ur pub1ie 
building, or public place, ehurchyard, or burial 
ground; 

(c) any statue or monument exposed to public view, of 
any ornament, railing, or fence surrounding sud1 
sLatue or monument, 

shall be guilty of a misdemeanour and liable to be imprisoned 
fol' any tenn not exceeding two years, and may be whipped. 
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38, 18'/fi, 
~. 1HL 
U.E ., >i & ~r;, 
Vict, 1 ,,,, D7t 
S, 39, 



llG 
:f>AHT ff, 

Killing or 
injuring cattle. 
38, 1876, s. 117, 
L~.K .. , 2,1 & ~fi, 
\'ir..;t,, c. ~}7, 
s. 40. 

Attr111pL:-: to 
kill cattk. 
38, 1876, s. 118. 

Killi 11g, ,\'l' ., 
othn .'.Hiln1t\ls. 

38, 187(1, s. no. 
1679, Hlef, s. 7, 
U.K., 24 & 25, 
Yid .. , c. H7, 
s. 41. 

Saving of 
rights u n tier 
J Hl'!)OUHd in_g 
J\ct;, 1920. 

38, 1870 1 

S, 119. 

Sc1t.t ir11; !ire to 
Bl1lp!-lr1 &e. 

38, 1876, 
s. 120. 
·u,K.1 24 & :;·5 1 

Yict., c. rn, 
~J. 4'.2. 

Attempting to 
st~t tl.ni to a 
~hiIJ. 
38, 1!<76, 
s. 122. 
~ .. K.,24 & ;5, 
\ wt., ,:. 9,, 
s. 44. 
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Injnrics to Cattle, &c. 

114. Any person who unh1wfully and maliciously kills, 
maims, wounds, or disfigures any cattle, shall be guilty of felony 
aud liable to be irnprisoncd for any term not exceeding four 
years. 

115. Any ricrson wlrn unlawLnlly and 1naliciously 

(a) attempts to kill, maim, poison or injure: 

(b) places poison in such a position as to 1Je easily partaken 
of by 

any cattle, sliall be guilty of a n11sdcmeanour and liable to be 
jmprisoned for any term not exceeding three years. 

116. Any pernon who unlawfully and 1nalieiously-

(a) kills, maims, wounds, or disfigures: 

(b) places poison in snch a position as to be easily partaken 
of by, 

any dog, bird, beast or other animal not being catth~ but being 
either the subject of larceny at common law, or being ordinarily 
kept in a state of confinement, or for any domestic purpose, 
shall be guilty of an offe1we punishable summarily, and 
liable to be imprisoned for any term not exceeding six months, 
or to pay the amount of the damage done and a fine not 
exceeding twenty pounds. 

117. N othlng in any of the preceding three sections shall be 
(foemed to affect the right of any person to ViU any goat, pig, 
or poultry as mentioned in section 41 of the Impounding Act, 
1920. 

Injuries to Skips. 

118. Any person wlio unlawfully and nmliciously sets fin: to, 
casts away, or many way destroys any ship or vessel, whether 
the same is complete or in an unfinished state, shall be guilty 
of folony, and liable to be imprisoned for lifo. 

119. Any person who unlawfully and maliciously, by any 
overt act, attempts t.o set; fire to, cast away, or destroy any ship 
or vessel, under such circumstances that if the ship or vessel 
were set fire to, cast away, or destroyed, the offender would be 
guilty of folony, shall be guilty of felony, nnd liable to be 
imprisoned for any term not exceeding eight years. 

s. 11G. R v. Nnso1nn: ,\ND ANOT:11,:R (H!:cS) S.A.8.R. 229; ;i Austn. Digest 555. A h,·e is 
not tru. anirwtl within the meaning of s. llG. 
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PART IV. 

120. Any person who unlawfully and maliciously places or r1actng 
hr , • · h' l gunpowder t ows lll, into, or upon, agamst, or near any s IP or vesse' nenr a Yessel 

d h 1 , b t ·t-h , t with Intent to any gunpow er, or ot er exp os1ve su s ance, w1 1ll ent to r1amnge tt. 

destroy or damao·e any ship or vessel or any machinery, working 38, 187°, "· rna. o U.K., 24 & 25, 
tools, goods, or chattels, shall, whether or not any explosion Vi<;f5 c. 97, 

takes place, and whether or not any injury is effected, be s. • 

guilty of felony, and liable to be imprisoned for any term not 
exceeding eight years, and may be whipped. 

121. Any person who unlawfully and maliciously dama·ges, 
otherwise than by fire, gunpowder, or other explosive substance, 
any ship or vessel, whether complete or in an unfinished state, 
with intent to destroy the same or render the same useless, 
shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding four years. 

122. Any person who-

( a) unlawfully masks, alters, or removes any light or signal, 
or unlawfully exhibits any false light or signal, with 
intent po bring any ship, vessel, or boat into danger: 

(b) unlawfully and maliciously does anything tending to 
the immediate loss or destruction of any ship, 
vessel, or boat, and for which no punishment is 
hereinbefore provided : 

shall be guilty of felony, and liable to be imprisoned for life, 
and may be whipped 

Damaging 
shl ps otherwise 
than by fire. 
38, 1876, s. 124, 
U.K., 24 & 25, 
Viet,. c. 97, 
S•, 46, 

Exhllilting 
falsfl signals, 
etc. 
RS, 1~70, 
s. 125 
1670, rn2r,, 
s. 1:l, 
U.K., 24 & 25, 
Viet., c. 97, 
s. 47, 

123. Any person who unlawfully and maliciously cuts away, Removing or 

t dr'ft It d f ' k d concealing cas s a 1 , reinoves, a ers, e aces, sin s, or estroys, or buoys arn1 

nl wf 11 d Ii ' 1 d • h • other sea u a u y an ma mousy oes any act wit mtent to cut marks. 

away, cast adrift, remove, alter, deface, sink, or destroy, or in 38, 1876, s. 126. 
any other maimer unlawfully and maliciouslyinJ'ures or conceals 1070, 1925, s. 13. 
any boat, buoy, buoy-rope, perch, or mark used or intended to u.rc .. 24 & :;s, 
b d f h 'd f f h f Viet., c. 97, e use or t e gm ance o seamen, or or t e purpose o s. 4s. 
navigation, shall be guilty of felony, and liable to be imprisoned 
for life. 

124. Any person who unlawfully and maliciously destroys Destroying 

any part of any ship or vessel which is in distress, or wrecked, ~vr'1'.1~i; or any 
t d d t h d h di l,elonrrm<>' s ran e , or cas on s ore, or any goo s, mere an se, or thereto.~ 

articles of any kind belonging to such ship or vessel, shall be :.siii.76, 

guilty ?f felony, and liable to be imprisoned for any term not ¥;~~·:. 2/ : 1~5, 

exceeding four years. s. 49. 
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PART IV. 

Bernli11,l'; Jv: 
U1reatt:aiug 
burn 01· dcstl·ny 
houses, &c. 
38, 187G, 
s. 128. 
U,K., 2;1 & 25, 
Viet., c, 971 

S, 50, 

Malic.iorn; 
injuries not 
before 
provided for. 
88, 1876, 
s. 121l. 
l~:IC, 2,.l ~~.., 25, 
''ltt-., (:, L) 1, 

s, ,r; I. 
Of. ll."K., 
4 & 5, ltco, ~1, 

c. 58, l:l. 14. 

Suin111nr\' 
J)rOCl'.Pdiiig-.:; 
for other 
malicious 
injuries. 

38, 1876. 
S, 130. 
Of. U.K., 
4 & 5, GPO, 5, 
c. G8, ~- 1,1. 

.ltfa llee u ;;ai11, t 
owner of 
property 
unnecessary. 

38. 1876, 
s, 131. 
Cf. U.TL, 
2,1 & 25, 
Viet .. , c. :JI) 
s. 5B. 
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8encb'.n9 ]~etters Thrcateniny to B1.un or Destroy. 

125. Any person wh() sends, dolivcrs, or utters, or directly 
or indirectly causes to be received, knrnving the contents thereof, 
any letter or writing threatening-

( a) to burn or destroy any house, barn, or other building, 
or any stack of grain, hay, Rtraw, or othel' agricul­
turnl produce, or any ship or vessel : 

(b) to k~ll, maim, or wound any cattle, except goats and 
pigs, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding ten years. 

Injuries not be;/iJrc provicle1l for. 
126. Any person who unlawfully and maliciously commits 

any damage, injury, or spoil to or upon any real or personal 
property whatsoever, either of a public or private nature> 
for which no punislnnent is hereinbefore provided, the· <lamage, 
injury, or spoil being to an an101mt exceeding five pounds, 
shall be guilty of a misclemeanom:, and liable t,o be imprisoned 
for any term not exceeding two years ; and in case any such 
offence is committed in the night shall be liable to be imprisoned 
for any term not exceeding five years. 

127. ( l) Any person ,vho wilfuJly or u1aJiciousl_v ernnmits 
any damage, injUI-y, or spoil to or upon any real or persona] 
property whatsoever, whether of a public or private nature, 
for which no punishrnent is herelllbefore provided, shall be 
guilty of an offence punishable summarily before a justice, 
and ]iable to be irnprisoncd for any tenn not exceeding tln·e0 
111onths, or to a Jinc not exceeding frve ponnds, and to pay 
such amount by way of compensation to the party aggrieved 
not exceeding five pounds as the justice may think fit. 

(2) The provisions of this section shall not extend to any 
case where the party accused acted under a fair and rnasonablo 
SUJlposition that he had a right to do ihe act complained of, 
nor (wit1hout afioctiug the liability of any person Lo be dealt 
with under any other Act or law) to any trespass not being 
wilful or malicious, committed in hunting, :fishing, OT in the 
pursuit of game. 

8upplc,ncntary Prm· is ions . 

128. Every punishment and forfeiturn by this Act imposed 
(.,ll any person maliciously committing any offence, whether 
the same is punishable upon information or upon summary 
convictkm, shall equally apply and be enforced, whether the 
oJicnce is cornrnitted Irorn rnalice a~ainst the owner of the 
property in respect of which it is committed, or oilwrwise. 
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129. Every provision of this .Act, not hereinhefore so applied 
shall apply to every person who, witli intent to in,iure or 
defraud any other person, does any of the acts hernlnbefore 
made punishable, although the offender is in possession of 
the property against or in respect of which such act is done. 

PART V. 

LAIWF:NY A ND SIMILAR ornrn:NCES. 

130. In this 

" document of title to goods " includes any bill of lading, 
India warrant, dock warrant, warehousekeeper's 
certificate, warrant or OTder for the delivery or transfer 
of any goods or valuablo thing, bought and sold noto, 
or any ot.lior docunrnnt used in the ordinary courso of 
business as proof of the possession or . control of 
goods, or authorising or purporting to authorise, 
either by endorsement or by delivery, the possessor 
of such document to transfor or receive any goods 
t!1ereliy repres(:ntml or thornin nrnntioned or 'rni'errud 
lo: 

" document of title to lands " includes any deed, map, 
paper, or parchment, written or printed, or partly 
written and partly printod, being OT containing 
evidm1ce oi Uw title, or any part of tho titi(l, to any 
real estatu, or to any i11ten,8t in or ont of any rotd 
estate: 

"' valuable security " includes any order or other security 
whatsoever entitling, or evideneing the title, of any 
pm·8un to any sham or int()rest in ar1y public stock 
or fund, whc-tlwr of: tho SL,tc or of any other part 
of His Majesty's dominions, or of any foreign State, 
or in any fund of any body corporate, company, or 
society, whether -within the State or elsewhere, or 
to any deposit in any bank, and also inch1des any 
duborituru, clcur1, hond, hi11, not(\ wanant, order, or 
other security whatsoever LJ'r money or for payment; 
of money, whether of the State or elsewhere, and any 
document of title to lands or goods as hereinbefore 
(lefined: 

119 
PAK'l' IV. 

Provlslnmt ol 
t-his Ad shall 
apJilv 1 ll 
JW.f:-:,;1!1S in 
po:~~(·:-;.-;iun of 
tlrn property 
injured. 
38, lRiG1 

s, _13";" 
Ct. T; .1~., 
24 & 25, 
--vicr., £', 97, 
;-;, :->H. 

PART V. 

Iutcl'!Jl'l'tntii)n. 

38) l.f7G, 
s. ] .,.,, 
H,K<, 24 & 25, 
Vkt., c. 961 

S, 1. 
Cf. U.K., 
G & 7. Cno. 5, 
e. fitl, s. ,.Hi-, 

Part V. R. Y, \VT1,1,nro·1''P Gth Kovnmher, 18!1::i, 8 .. A. Rcgis/:i't /w·wapr,) ; 5 AuHt11. Dig·c,;t 
:1:-il. In a pro1ic,('.utio11 for ste:i,l111r-:- t.ilu g-ootls oJ' .t 1·riin1•any, tho in1·p1·1:rJ1·:1tion 
1d' tho company rnay bt: prove,] 1,_v olhu1· evidence t.h:rn the prtHiut•t.ion of tlw 
<:ertiii0a,to of ilv•orp1.,ra,tion, 
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PART V. 

SflHTlle lnrcrny. 
88, 1876, 
:,, 1 :t:1' 
1 ').(ll Jl)'}'l 
,'._':i.' . -·. 
Uf. U.K .. 
'.c4 & 25, 
Viet., c. !H.l, 
:-',, -1. 
Cf. li.K .. 
t5 & 7, Geo. 5, 
e. 50, B, 2. 

Larceny !;\· 
1-ailn'. 

:is. 187!l, 
,. 1:H. 
('f. U.K., 
~4 & 25, 
·v icL, c. '.ltl, 

~l. 
C'f. U,K., 
n & 7 1 Geo, 5. 
('. 50, S,·. l 
("1), provi:0.0. 
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"propm'ty "includf'.s every description of real and penmnal 
property, money, <lehts, arnl legacies, and all deeds 
and instrnments relating to or evidencing the title 
or right to any property, or giving a right to recover 
or receive any money or goods, and also includes, 
not only such propeTty as has been originally in the 
possession or under the control of any party, but 
also any property into or for which the sa,mc nmy 
have been converted or exchanged, and any thing 
acqniretl by such convernion or exchange, whether 
immediately or otherwise: 

"tn1stee" means a trustee on some express trust created 
lly some deed, will, or instn,ment in writing, and 
includes the heir or personal representative of any 
such trustee, and any other person upon or to whom 
the duty of snch trust slia.ll have (levolved or c01ne, 
and also all executors and administrators, receiver& 
uncler nny Act of Parliament, or under any onler 
or decree of the Supreme C:ourt, and all assjgnceB 
and trustees in bankruptcy. 

131. Any person convicted of simple larceny, or of any 
felony by thiR Act made punisJiable like Rin1ple laTceny, shall 
(except in the cases hereinafter otherwise provided for) be 
liable to be imprisoned for any term not exceeding five years. 

132. Any person who lieing a bailee of any chattel, money, or 
valuable security, £raudently takes or converts the same to Lis. 
O"Wn use or the use of any person other than the owner thereof, 
although he does not break hu 1k OT otherwise determine the 
bailment, shall bo guilty of larceny, and may be convicted 
thereof upon an information for larency and punished . 
accordingly. 

s. 131. RcGIN.A. v. STONJs'RAM (1890-91) 24 S.A.L.R. 61; 5 A.ustn. Digest 394, Whern a. 
person finds ,tolen goods but dnes not form an intention to appropriate them 
,mtil :, fte.r the finding, thc,J'e is no l.a1·r,,my. 

n, v. Vv',.;sTON (lll:.!7) S.A.S.R. ·Ul!l; 5 Au,9in. Jlig:eHt :,,8. Viff,•,-t of falcely ac,·01rnt­
ing for possession of g-oo<ls on charge of larr·cny discussed, Explanation of' 
' ' larceny by finding. ' ' 

l ION.~ 1.1,snt; v. B,,Tc1n:1: ( I :l'.i2) S. A.S . .1/.. lt\: :'i Aw1b1. Iligest. I o::3. A11 i11fonwd i1rn 
charging larcell .'{ : 'e,011.trn,ry to the lor1a uf the Statute iu :-,u.d1 eas;_; n1ruln a,nd. 
provided'' is a. good information for common law larceny. 

Gays v. CHAF-TER (1935) S.A.S.R. 28. An udmission liy the accused, two imd a lrnlf· 
yea.rs after tl,,,[t, that ht1 has lH•c:n in p,,sscssion of stnh:rt artkln J'o1· two :cml 
one-lrnlf yo:"r~, may be suJlicieut evi,loun, of recunl posses:iion. vV!rnrn the onl,v 
charge is lare-eny, the onus of r,rnof is not discharged 1Jy evidence that defendant 
is guilty of either lal'l'.u1y or re<:eiving. 

s 132. it••:GTNA Y, 'J'11n~~r,1:-;:,i- (.lf'.:71) 5 R.A.L.R ]G; 5 Austu, Jligest. -173. lkl,1 that "·h,,n<· 
umler the arraugcmcnb of the _ptu-tic3 as to the bailment of goods t:he disposal of Ute-



Vol. 2] Criminal Law Consolidation Act, 1935. 

133. (I) In an information for any offence of stealing under 
this Act,. distinct acts of stealing, not exceeding three, which 
have been committed by the person accused against the same 
person within the space of six months, may be charged in 
separate counts of the same information and tried together. 

(2) If on the trial of an information for stealing any property 
it appears that the property alleged in the information to 
have been stolen at one time was taken at different times, 
:such separate takings may be tried together to a number not 
,exceeding three, provided that not more than six months 
elapsed between the first and the last of such takings. 

134. Any person who commits simple larceny after a previous 
conviction for felony, whether the previous conviction took 
place upon an information before the Supreme Court, or 
before a Court of summary jurisdiction, shall be liable to be 
imprisoned for any term not exceeding ten years. 

135. Any person who commits simple larceny, or any 
offence by this Act made punishable like simple larceny, after 
having been previously convicted of any indictable mis­
demeanour punishable under this Part, shall be liable to be 
imprisoned for any term not exceeding seven years. 

Larceny of Cattle and other Anirnals. 

136. Any person who steals any cattle, shall be guilty of 
felony, and liable to be imprisoned for any term not exceeding 
eight years. 

137. Any person who wilfully kills any animal, with intent 
to steal the carcase, skin, or any other part thereof, shall be 
guilty of felony, and liable to be imprisoned for any term not 
-exceeding eight years. 

138. Any person who unlawfully and wi1fully snares or 
carries away or kills or wounds, or attempts to kill or wound, 
any deer, llama, or alpaca, kept, or being in any enclosed land 
wherein such annuals are usually kept, shall be guilty of felony, 
and liable to be imprisoned for any term not exceeding eight 
years. 

121 
PART V, 

Joinder of 
counts for 
]nrceny. 

3~, 1876, SS, 
136, 137. 
Of. U.K., 
24 & 25, 
·vict., c. 96. 
S, 6. 
Of. U,K., 
5 & 6, Geo. 5, 
C, 90, SS, 4, 5, 

Larceny after 
a previous 
conviction for 
felony. 
38, 1876, 
8, 138. 
Of, U.K., 
24 & 25, 
Viet., c. 96, 
s. 7. 
Of. U.K., 
6 & 7, Geo. 5, 
c. 50, s. 37 
(1). 

Larceny after 
a previous 
conviction for 
1nisdemeanour. 

Of. U.K., 
24 & 25, 
Viet., c. 96, 
s. 8. 
Of, U.K., 
6 & 7, Geo. 5, 
c. 50, B, 37 
(2). 
Stealing cattle, 
38, 1876, 
B, 140, 
U.K., 6 & 7, 
Geo. 5, c. 50, 
B. 3. 

Killing animals 
with intent to 
steal the 
carcase. 
38, 1876, 
B, 141, 
U.K., 6 & 7, 
Geo. 5, c. 50, 
s. 4. 

Stealing deer 
etc., in enclosed 
land. 
38, 1876, 
s. 142. 
U.K,, 24 & 25, 
Viet., c. 96, 
S, 13. 

s. 132. goods by the 1bailee is co11templated, the disposal of the goods could not be made 
(contd.) fraudulent by the omission to pay over the proceeds, 

THE QUEEN V. HANN (1883) 17 S.A.L.R. 119; 5 Austn. Digest 412. Delivering a 
bill of exchange ( of which the defe11cla11t was a bailee) to a third pa,rty as 
security for money owing is a conversion within the meaning of s. 132. 

VERCO v. CRAFTER (1935) S.A.S.R. 12. The conductor of tram,car held not to be a 
bailee of lost property found on tramcar by passenger and handed to conductor. 
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PART, V. 

Stealing dogs. 
88, 1876, 
s. 148. 
Of. U.K., 
24 & 25, 
Viet., e, 96, 
SS, 18, 19, 
U,K., 6 & 7, 
Geo. 6, c, 60, 
s. 5 (1), 
(2). 

Taking l'eward 
to restore 
at.olen animals. 
88, 1876, 
s. 144. 
Of. U.K., 
6 & 7, Geo. 5, 
c. 50, s-. 5 
(8). 

Killing pigeom, 
38, 1876, 
s.147, 
U,K., 24 & 26, 
Viet,, o. 96, 
S, 23, 

Stea.Ung birds 
and anlmalll 
not the subject 
of larceny at 
common law. 
38, 1/:<76, SS, 
141\ and 146, 
Of. U.K,, 
24 & ~5, 
Viet,, e. 96, 
s. 21, 

Ibid,, s, 22, 
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139. (I) Any person who steals any clog, or unlawfully has 
in his possession or on his premises any stolen clog, or the skin 
of any stolen dog, knowing the said dog, or skin to have been 
stolen or to be part of a stolen dog, shall be guilty of an o:ffence 
punishable summarily and liable to be imprisoned for any term 
not exceeding six months, or to a fine of not more than twenty 
pounds, and to pay the value of the said dog. 

(2) Any person who commits an o:ffence against this section 
after a previous conviction for such an o:ffence shall be guilty 
of a misdemeanour and liable to be imprisoned for any term 
not exceeding eighteen months. 

140. Any person who conuptly takes any money or reward, 
directly or indirectly, under pretence or upon account of aiding 
any person to recover any animal which has been stolen, or 
which is in possession of any person not being the owner thernof, 
shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding eighteen months. 

141. Any person who unlawfully and wilfully kills, wounds, 
or takes any house dove or pigeon unde1· circumstances which 
do not amount to larceny at common law, shall be guilty of an 
o:ffence punishable summarily and liable to pay the value of 
the bird, and a fine not exceeding two pounds. 

142. (I) Any person who-

(a) steals any bird, beast, or other ammal or any fish 
ordinarily kept in a state of confinement or for any 
domestic purpose, but not being the subject of 
larceny at common law: 

(b) wilfully kills any such bird, beast, animal, or fish, 
with intent to steal the same or any part thereof, 

shall be guilty of an o:ffence punishable summarily and liable 
for a first o:ffence to be imprisoned for any term not exceeding 
six months, or to pay the value of the bird, beast, animal, or 
fish, and a fine not exceeding twenty pounds ; and for any 
subsequent o:ffence to be imprisoned for any term not exceeding 
twelve months. 

(2) Any person who has in his possession or on his premises 
any such bird, beast, fish, or other animal or any part thereof 
knowing it to be stolen, or to be part of a stolen bird, 
beast, fish. or other animal, shall be guilty of an o:ffence punish­
able summarily, and liable for a first o:ffence to pay the value 
of the bird, beast, fish, or other animal, and a fine not exceeding 
twenty pounds, and for any subsequent o:ffence to be imprisoned 
for any term not exceeding twelve months. 
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(3) Any such stolen bird, beast, fish, or other animal or any 
part thereof found in the possession or on the premises of any 
person other than the owner may be restored to the owner 
by any magistrate or two justices, although no proceedings 
are taken for any offence relating thereto. 

1~3 
PART v. 

143. (1) Any person who steals any oysters, or oyster s1teadun1 g or 
• " • • c re g ng for 

brood, from any oyster bed, laymg, or fishery, descnbed Ill oystcrslu 
l 1 , l' d } F' h , A oyster fisheries. any ease or exc usrve rnence un er tie 1s enes et, 1917, 

being the property of any other person, and sufficiently marked 
out or known as such, shall be guilty of felony, and liable to be 
imprisoned for any term not exceeding two years. 

(2) Any person who unlawfully and wilfully-

(a) uses any dredge, or any net, instrument, or device, 
within the limits of any oyster bed, laying, or 
fishery, being the property of any other person, 
and sufficiently marked out or lmown as such, 
for the purpose of taking oysters or oyster brood, 
although none shall be actually taken : 

(b) with any net, instrument, or device, drags upon the 
gTound or soil of any such fishery, 

shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding three months. 

(3) Nothing in this section shall prevent any person from 
catching or fishing for any floating fish within the limits of 
any oyster fishery with any net, instrument, or device adapted 
for taking floating fish only. 

LmYJeny of Written Instruments. 

144. Any person who steals, or for any fraudulent purpose 
destroys, cancels, or obliterates, the whole or any part of any 
valuable security, other than a document of tjt}e to lands, 
shall be guilty of felony, of the same nature and in the same 
degree, and punishable in the same manner, as if had stolen 
any chattel of like value with the share, interest, or deposit 
to which the security so stolen relates, or with the money due 
on the security so stolen, or secured thereby, and remaining 
unsatisfied, or with the value of the goods or other valuable 
thing, represented, mentioned, or referred to in or by the 
security. ·· 

145. (i) Any person who steals, or for any fraudulent 
purpose destroys, cancels, obliterates, or conceals the whole 
or any part of-

(a) any document of title to lands: 

Stealing 
bonds, bills, 
notes, &c. 
38, 1876, 
s, 149, 
Ci. U.K., 
24 & 25, 
Vic-t:., c. 9G, 
s. 27. 

Stealing deeds, 
wills, &c. 
38, 1876, SS, 
J fiO and 151. 
U.K., 24 & 25, 
Viet., e. 96, 
SS, 28, 29, 
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Stealing rourt 
reconlH. 

38t 1~70. 
s. 162 
Of. U,1L, 
24 & 25 
Vic-t., c. \)rJ. 
s, 30, 

Glass wood 
met.tu, &c., 
fixed to hou, os 
and land. 
38, 187fi. 
"· 153. 
Of. U.K., 
2,~ & 25\ ~ 
Viet., c. ~H,. 
s. 31, 
Ot. U.K 
6 & 7, lien. G. 
c. f.,(J, s. 8 
(1). 
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(b) any will, codicil, or other testamentary instrument,. 
whether the same relates to real or personal estate,. 
or to both, and whether during the life of the· 
testator or after his death, 

shall be guilty of felony and liable to be imprisoned for any 
term not exceeding four years. 

(2) Nothing in this section, nor any proceeding, conviction,. 
or judgment had or taken thereunder shall prevent, lessen,. 
or impeach any remedy at law or in equity of any party 
aggrieved by any such offence, but no conviction for an offence­
under this section shall be received in evidence in any action 
against the off ender. 

(3) No person shall be liable to be convicted of any offence· 
against this section by any evidence whatsoever, in respect of 
any act done by him, if at any time before being charged with 
the offence he has first disclosed such act on oath in consequence 
of any compul::.;ory process of any Corn'L in any action or­
proceeding bona jide instituted by any party aggrieved, or if 
he has first disclosed the same in any compulsory examination. 
or depm,ition before any Court on the hearing of any matter in 
bankruptcy. 

146. Any per:,;on who f1teals, or for any fraudulent purpose 
takes from its place of deposit for the time being, or from any 
person having the lawful custody thereof, or unlawfully and 
maliciously cancehi, obliterates, injures, or destroys the whole 
or any part of any original document of or belonging to any 
court of record, or relating to any matter, civil or criminal, 
begun, pending, or terminated in any such court, or of any 
Ol'iginal document in any way relating to the business of any 
office or employment under His Majesty or any public or 
government business, and being in any office appertaining to 
any court of justice, or in any government or public office, shall 
be guilty of felony, awl liable to be i:mprisoued for any term 
not exceeding three years. 

La1·ceny of things attached to or growing on laiul. 

147. Any person who steals, rips, cuts, severs, or breaks 
with intent to steal-

( a) any glass or woodwork belonging to any building 
whatsoever : 

(b) any metal, or any utensil or fixtiurn, nrnde of any 
material fixed in or to any bnilding whatsoever: 
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(c) anything made of metal fixed in any land being private 
property, or for a fence to any dwelling-house, or 
garden, or in any square or street, or in any place 
dedicated to public use or ornament, or in any 
burial ground or cemetery, 

shall be guilty of felony, and liable to be punished as in the 
case of simple larceny. 
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148. Any person who steals, or cuts, breaks, roots up, or Trees, &c., tn 

h . d d 'h' 1 h hl pleasure ot erwise estroys, or amages, wit mtent to stea , t e w o e grounds. 

or any part of any tree, sapling, or shrub, or any underwood, !~iW6• 

respectively growing in any pleasure ground, garden, or other ~!· ,J;-~~: 
enclosed land, shall (in case the value of the article stolen or ;.i~t' e. 90 , 

the amount of damage done exceeds the sum of one shilling), ~f& ~-K0 5 

b_e guilty of felony, and liable to be punished as in the case of c'zi5.o,' s. e~. ' 
simple larceny. 

149. (1) Any person who steals, breaks, roots up, or otherwise other trees. 

destroys or damages with intent to steal, the whole OT any !.8iJf6• 

part of any tree, sapling, shrub, or underwood, growing elsewhere ~!· ;·~ii' 
than is mentioned in the last preceding section shall, if the : 1:k c. 'il6, 

value of the article stolen or the amount of the damage exceeds ~f& ~·1i· 5 

the sum of one shilling, be guilty of an offence punishable (2f0/ >' 0t • 
summarily and liable, for a first offence to pay the value of the O 

• 

article stolen and a fine of not more than five pounds, and for 
a second offence to imprisonment for any term not exceeding 
twelve months. 

(2) Any person who commits an offence against this section 
after having been twice previously convicted of any such 
offence, shall be guilty of felony and liable to be imprisoned for 
any term not exceeding two years. 

150. Any person who steals, or cuts, breaks, or throws 
down with intent to steal, any part of any live or dead fence 
or any wooden post, pale, wire, or rail, set up or used as a fence, 
or any stile or gate, or any part thereof respectively, shall be 
guilty of felony, and liable to be imprisoned for any term not 
exceeding two years. 

151. {l) Any person who-

(a) steals, or destroys or damages with intent to steal, 
any plant, root, fruit, or vegetable production, 
growing in any garden, orchard, pleasure ground, 
nursery ground, hothouse, or gTeenhouse : 

(b) steals any cultivated root or plant used for the food 
of man or beast, or for medicine, or for distilling, 
or for dyeing, or for or in the course of any manu -
facture, and growing in any land, open or inclosed, 

Fences, gntes, 
ete. 
38, 1876, 
s. 156. 
U.K., 24 & 25, 
Viet., c. 96, 
"'· 34, 
Of. U.K., 
6 & 7, Geo. 5, 
c. 50, s. 8, 

Plants, &e., in 
gardens, &e. 
38, 1876, 
s. 157. 
U.K., 24 & 25, 
Viet., c. 96, 
ss. 36, 37. 
Of. U.K., 
6 & 7, Geo. 5, 
c. 50, s. 8 
(3), 
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Un\ .metal, &e. 

~8! }. ~7~), 
~J. 1 ')8. 
U.K., 2,1 & 251 

'Viet., c. 96 1 

s. 38. 
Of. U.K .. 
6 & 7, Geo. 5, 
C, 50, s. 11. 

Fraudulently 
ren1oving ore, 
etc.1 from 
mines, 
:n,, l87f.. 
s. l'.')U, 
TT.l{., ~,i & 25, 
Viet .. ,1 SH\ 
s. 39. 

Steallnrr 
electricity. 
2156, 1934, 
s. 873. 
U.K., 6 & 
Geo. 5, c, 
s. I 0, 

Robbery nnrl 
stealing from 
the -person. 
38, 187D, 
s. IGO. 
1 ti70 uf ·1 '.J~:-\ 
S, J :!. 
Cf. U.K., 
24 & ~-5, 
Vict>t c. 96, 
s. 40. 
U.K., n & 
Geo. 5, c. 
S, 14, 
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shall be guilty of a,n offence punishable summarily, and liable 
to he in1prisoned for nny term not exceeding six months, or to 
pay the vahLe of the articles stolen or the amount of damage 
done and a fine of not more than twenty pound<;. 

(2) Any person who commits an offence against this section 
after a previous conviction for such an offence, sha1l he guilty 
of felony, and fo1bfo t(, he imprisone(1 for any tern1 not exceeding 
two years. 

Lm·ceny from 111 ines or Jlltneral Lands. 

152. Any person who steals, or sevel'S with intent to steal, 
any gold m the ore of any meta], metalliferous stone, or any 
coal, from_ any nrine, bed, or vein thereof respectively, or from 
any claim, or from any land comprised in any lease for mining 
purposes, gmnted or to be granted by or on behalf of the Crown, 
shaJl be guilty of felony, a.nd liable to be imprisoned for any 
tenn not exceeding two years. 

153. Any person who being employed in or about any mine 
or claim, or any land comprised in such lease as is mentioned 
in the last preceding section, takes, remf.NeR, or conceals any 
gold, or the ore of a.ny metal, or other n1inera.l found or being 
in such mine, claim, or land, with intent to defraud any pro­
prietor of or any adventurer in such mine, claim, or land, or 
any workman or miner employed therein, shall be guilty of 
felony, and liable to be imprisoned for any term not exceeding 
four years. 

154. Any person ,.vho wilfully or fraudulently abstracts, 
causes to he wasted or diverted, consumes or uses any electricity 
shall be guilty of simple larceny and punishable accordingly. 

Larceny frorn the Person, and other lJike Offences. 

155. Any person who robs any person, or steals any chattel, 
money, or valuable security from the person of another, shall be 
guilty of folony, and liahle to be impriwned for any tenn noL 
exceeding foui'teen years. 

s. 155. Tt. v. S•mwAr:-1• .\ .\ n O'rHRRs ( _t :S.A.S.R GOO; 5 A ustn. :rn:1. If prop1)rly 
is ta.ken fro::11 :-\ person. optnly his :fact: wl1i:1, he is gu:.u:din~x :111<1 1Jrotec-ti.ng 
it, this nmy 1,r·oporly be sai,l 10 bo a taking f,,,,11 tl,e person. 
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156. Any person who assaults any person with intent to 
roli, shall be guilty of felony, and liabh-, to he imprisonc.d for any 
Lenn not exceeding three years, 11ncl may be whipped. 

157. Jf, upon the tTial of any person for robbery, the jury 
is not satisfied tliat the Hncused is guilty of robbery, but is 
satisfied that he is guilty of an assault with intent to rob, it 
shall be la\vful for the jury to find him guilty of assault with 
intent to rob, and he shall thereupon be punishable in the same 
manner as if convicted on an information for assault with intent 
to rob. 

Any persou who-
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Asc1rn1t with 
illt.Pnt tr) rob. 
:~,0 
s. I 
cc. l. 
~,! .I: 
Vict. 1 c. 96, 
s. 4'.2. 
U.K., 6 & 7, 
Geo. 5, n. 50 1 

s. 21 (a). 
PowPr to 
convi,:·t ,,f h·r:~ 
0Ik1;<·1· 

J.C:. /i_;, 
~. 0 l 
!:,K., ~4 & 25, 
·r !:'-!-,, ('., 96, 
s, 41. 
Cf. 1:'.K., 
U & 7, Geo. 5, 
C, 50, S, 44, 

wil,h 158. 

(a) 
8,~. 1.:-370. 

being armed with any offensive weapon or instrument, fiii,tin;r,, 
robs, or assa1-1lts ,vith inte11t to rob, a,ny person, : ~~l;t 1929, 

(b) together with one or more other person or persons> 'HI .. ~, ,,., 2s, 
robs, or assaults with intent to rob, any person : Vi,;h "· no, 

(c) robs miy person, and a.t the time of or inunedintely (, l/ii',~~ 5, 
before or immediately after such robbery wounds, 
beats, strikes, or uses any other personal violence 
to any person, 

shall be guilty of felony, and liable to be imprisoned for life, 
and may be ,vhipped. 

159. Any person who sends, delivers, or utters, or directly 
or indirectly causes to be received, knmving the contents thereof, 
a,ny letter or writing demanding of any person, with menaces 
and withoui any rcasorrnble or probable canse, any property, 
chattel, rnoney, valuable security, or other valuable Lhing, 
shall be guilty of felony, ancl liable to be imprisoned for life. 

160. Any person who with menaces or by force, demands any 
property, cha!tc], money, valuable security, or otJrnr valuable 
thing, of any person with intent to steal the sarnc, shall be 
guilty of felony, and liable to be imprisoned for any term not 
exceeding three years, and may be whipped. 

161. Any perHon w110 sends, <lclivern, or nttcrs, or 
directly or indirectly causes Lo be reeei v,;d, knowing the contents 
thereof, any letter or writing, accusing or threatening to accuse 
any other person 

(a) any crime punishable by law with death, or imprison­
ment for a longer tenn than two years: 

Letters 
deumndin_g 
l[IOIICY by 
Immaces. 
38, 187G. 
s. 1G L 
lC7c\ 1n2r1, 
"· ]'.l. 
C .. K., :2,! & 2r;. 
Vi('t., 1;, HH, 
S·. 44, 
Cf. LK., 
6 & 7, G-eo. 5, 
c. 5U, s. 29, 

Demand.in~ 
room•:·, &C'., 
with metu1ee'i 
!J \' ('rn·pp With 
iJl!tllt [O Stf!U.l. 

~-~H, ld7n, 
s. 16S. 
U.K., 24 & ~5; 
Vict. 1 c. !16 1 

s. 45. 
Of. CK., 
6 & 7, Geo. 5, 
c, 50, s, 30. 

:;s, ism, 
~- J Gil 
1679,, 102:-,t 
s, ] ,-,, 
U.K,2,t & 25, 
V.ff,'., ('. H6, 
"· .f 
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Accusimz or 
threatening to 
QCCUSe with 
Intent to extort. 
38, 1-~7!)) 
s, lt)1 • 
1 G7u,· 1 u:::>, 
s. ] :i. 
U.IC, 2..1 & 2-G, 
Viet,, c. !Hi; 
s. 47. 
Of, U.K., 
6 & 7, Oeo. 5, 
o. 50, s. 20, 

Thrcat<'11inG': 
to nee.use wilh u 
·vim\' to extort 
n10ney, 
358, 1885, 
"· lfi 
Of. U.K., 
6&7,Geo.5 1 

c, 501 B. 2U. 

Thre11tenin~ to 
pubUst, " libel 
with intent to 
extort. 
38, 137,i, 
s, 1 ft,S, 
Of. U,K .. 
H & 7, (!PO, D, 
c. 50, s. :n. 

Criminal Law Consolidation Act, 1935. [Vol. 2 

(b) any assault with intent to commit rape, or any attempt 
to c01n111it rape: 

(c) any infamous crime, 

with a view or :intent thereby to extort or gain any property, 
chattel, money, valuable security, or other valuable thing, from 
any pernn11, shall he guilty of felony, and liable to be 
imprisoned for life, ancl rna.y be ,vhip1ied. 

162 . . Any person who accuses, or threatens to accuse, either 
the person to whom the accusation or threat is 111.ade, or any 
other person, of any of the crimes in the last preceding section 
1nentioned, with the view or intent, to extort or gain from the 
person so 11ecused or threatened to be accnt-1ed, or from an.y 
other person, any property, chattel, money, valuable security, 
or valuable thing, shall be guilty of felony, and liable to be 
imprisoned for life. 

163. (1) Any person who, with intent 

(a) to cause any person to marry, or to promise to marry 
any person: 

(b) to obtain any rnoney or valnable consideration for 
the benefit uf any person, 

directly or indirectly-

(i.) threatens to accuse any person of any offence : 

(ii.) offers to refrain fron1 accut-1mg any person of any 
offoncc: 

(iii.) knowingly sends, posts, delivers, or causes to be 
received by any person, any letter or paper threaten~ 
ing to accuse any person of any offence, or offering 
to refrain from accuRing any person of any offence, 

t-1hall be guilty o:f a misden1eano1n·, and Jial,le to be imprisoned 
for any term not exceeding two years. 

(2) Nothing contained in this section shall apply to any bona 
,fide claim made by or on behalf of any injured person in any 
case in which compensation for such injury may be legally 
recovered. 

164. Any pe;rson who-

(a) publishes or threatens to publish any libel upon any 
other person : 
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(b) diTectly or indirectly threatens, proposes or offers to 
print or pub1is11, or abstain front printing or pnblish­
ing, or to pre vent the printing or pn blisl1ing of, 
any matter or thing touching any other person, 

with intent to extort any money, or security for money, or any 
valuable thing, from any person, or with intent to induce any 
person to confer upon or procure, for nny person any a.ppoint­
n1ent, or ofVice of profit or trust, shaJl be guilty of a 
misdemeanour, and liable to be imprisoned for any term not 
exceeding three years. 

165. Any person who, with intent tn clefrnud or injure any 
other person---

( a) by any unlawful ,riolence to or restraint of, or threat 
of violence to or restraint of, the person of another : 

(b) by accusing OJ' threatening to accuse any person of 
any treason, felony, or infonwns crirne: 

compels or induces any person to execute, make, accept, 
indorse, alter_ or destroy the whole or any part of any valu­
able secmity, or to write, impress, or affix his name, or the 
name of any other person, or of any company, fiTm, or co­
partnership. or the seal of any body corporate, company, or 
society, upon or to any paper or parchment, in order that 
the same mav be afterwards made or converted into. or used 
or dealt with., a,s a valuable security, shall be guilty a'£ felony, 
and liable to be imprisoned for life. 

166. :For the purposes of this Part 

(I) it is immaterial ·whether the menaces or threats men­
tioned be of violence, iniury, or accusation to be caused or 
made by the offender or r{ny' other person. 

(2) " infamous crime " means lmggery, any assault with 
intent, or attcrnpt; to commit, buggery, nnd any solicitation, 
persuasion, promise, or threat offered or made to any person 
to move or induce that person to permit or commit buggery. 

8acrilegc, Btirqlary, Iluusebreaking, &c. 

167. Any person who-

( a,) breaks and enters any place of Divine worship and 
commits any felony therein : 

(b) brenks out of any p]ace of Divine worship havinp; 
comn1itl;ed anv folonv therein. 

E-Vol. 2 " ·' , 
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Obtaining 
exrcution of 
docum('llh-1 
lJy force. 

38, 187G, 
B. 16D. 
167~il 1 nzn 1 

8. l_,._-<;, 

U,K., 24 & 25, 
Viet., c. 96, 
s. 48. 
or. t:.K, 
O k 7, Gc.o. 6, 
C, C10j S, 'Z!J 
(2). 

lntcrprntntlon, 

H8. 187il. 
81!. 166 awl 
170. 
Of. U.K., 
24 & 25, 
Vict.r c. 96; 
SS. 46, 49. 
Of. U.K., 
G & 7, Gen. 5, 
f',. GO, :-:, ~-9 
(,1) 

Hacrllc.g:e. 
38, 1876. 
s: 171. 
1670, 10?.5, 
s. 13. 
U.K., 2-1 & f;5, 
Vict. 1 c. 96, 
s. 50. 
U.K /J & 7, 
Gen. r:. 50, 
s. 2sL 
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Burgla1·y, 

88, 1876, 
BB, 172, 174, 
1670, 1926, 
B. 13. 
U.K., 24 & 26, 
Viet., c. 96, 
Ill!, 51, 62. 
U.K., 6 & 7, 
Geo. 5, c. 50, 
s. 25. 

Entering a 
dwelllng-house 
In the nl~t 
with intent to 
commit a 
felony. 
88, 1876, 
s. 176. 
U.K., 24 & 25. 
Viet., a. 96, 
s. 54. 
Of. U.K., 
6 & 7, Geo. 5, 
c. 50, s. 27 
(1). 

Housebreaking, 
ehopbreaklng, 
etc. 
88, 1876, 
ea. 177. 178. 
U,K., 24 & 25, 
Viet., a. 96, 
as, 55, 56. 
U.K., 6 & 7, 
Geo. 5, c. 50, 
B, 26, 

House­
breaking, etc., 
with intent 
to commit a 
felony. 
88, 1876, 
s. 179. 
1670, 1925, 
s. 9, 
U.K., 24 & 25, 
Viet., c. 96, 
s. 57. 
Of. U.K., 
6 & 7, Geo. 5, 
e. 50, s. 27 
(2). 
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shall be guilty of felony called " sacrilege ", and liable to be 
imprisoned for life. 

168. Any person who in the night-

(a) breaks and enters the dwelling-house of another with 
intent to commit any felony therein : 

(b) breaks out of the dwelling-house of another, having 

(i.) entered the said dwelling-house with intent to 
commit any felony therein ; or 

(ii.) committed any felony in the said dwelling­
house, 

shall be guilty of felony called " burglary ", and liable to be 
imprisoned for life. 

169. Any person who enters any dwelling-house in the 
night with intent to commit any felony therein shall be guilty 
of felony, and liable to be imprisoned for any term not exceeding 
seven years. 

170. Any person who breaks and enters and commits any 
felony in, or breaks out of, having committed any felony, in 
any-

(a) dwelling-house: 

(b) building within the curtilage of a dwelling­
house and occupied therewith : 

(c) school-house, shop, warehouse, counting-house, 
office, store, garage, pavilion, factory, work­
shop, or any building belonging to His 
Majesty, or to any Government Department, 
or to any municipal or other public authority, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding eight years. 

171. Any person who breaks and enters any of the buildings 
mentioned in the last preceding section or any place of Divine 
Worship with intent to commit any felony therein shall be 
guilty of felony, and liable to be imprisoned for any term not 
exceeding seven years. 
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172. Any person who is found by night-

(n) armed with any dangerous ur oJiensive weci,pon or 
instmment, -with intent to brea,k or enter into a,uy 
building and to commit any felony therein : 

(b) having in his possession without lawful excuse (the 
proof whereof shall lie on 811ch person) any key, 
pieklock, crcnv, jack, bit, nr other implement of 
ho use-breaking : 

(c) having his face blaekened, or being otherwise disguised, 
with intent to eommit any felony : 

(d) in any building with intent to cmnrnit any felony 
therein, 

shall be guilty of a misdemeanour and liable-

(i.) if he has been previously eonvicted of any such 
misdemeanom or of any felony, to be imprisoned 
for any term not exceeding ten years : 

(ii.) in all other eases, to be impri::::oned for any kl'rn 
not exceeding seven years, and may be whipped. 

173. Any person who steals. in any dwelling-house any 
chattel, money, or valuable security shall-

(a,) if the vaJne o( the property stolen amounts to five 
pounds or more ; or 

(b) if he by any menace or threat puts any person being 
in such dwelling-house in bodily fear, 

he guilty of felony, and liable to be imprisoned for any term 
not exceeding eight years. 

174. Any person who steals, to the value of ten shillings, any 
woollen, linen, hempen, or cotton yarn, or any goods or article 
of silk, wool, linen, cotton, alpaca, or mohair, or of any one 
or more of theme rnaterials mixe<l with each other, or mixed 
with a.ny other nrnterial, whilst laid, pl:wed, or exposc,d during 
any sfatge, process, or progress of manufaetnre, in any building, 
field, or other place, shall be guilty of felony, and liable to be 
imprisoned for any term not exceeding eight years. 

l~1t1·ceny frmn ShizJs ancl lF liarves, &c. 

175. Any person who steals~-

( a) any goods or merchandise in -any vessel, barge, _ or 
boat of any description, or the gear, fittings, or 
other articles belonging to the same, in any haven 
or n,ny pmt of entry or discharge, or npon any 
rn.1vignble river or canal, or in any creek or basin 
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Belng :found 
by 11.ight_ 
n nru:~u, or ln 
pos~:~..lst:dou of 
hoU.'Ht• 
b1·euking 
imp lem'euts. 

38, 1876, 
180, 181. 
U.K., s'4 & 25, 
Viet., c. 96, 
g,q, 5B. 59, 
U.K., 6 & 7, 
Ono. G, c. 50, 
8. 28, 

Larceny in 
dwelling­
houses. 
:38, 187G, 
SS, 1 .92 HI.Hi 
183, 
U.K. 1 24, & 26, 
Viet., c. 96, 
SS, 60, 61. 
U,K., G & 7, 
Geo. 5, c. 60, 
s. 13, 

Stealing goods 
in proce:B of 
rnanufactur~. 
38, 1876, 
B. 18-1. 
U.K., 24 & 25, 
Yit:t., c. 9t>, 
8. 62, 
TJ.R.) r_; & 7, 
Geo, 5, c. 50, 
s. 9. 

St('.alini:; froin 
ships, docks, 
etc. 
38, 1876, 
SS, 18i\, 186, 
U.K., 24 & 25, 
Ylct., c. 96, 
s-s. 68, 64. 
U,K., G & 7, 
Grw. 5, r..;, 50, 
s. 15, 
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belonging to, or communicating with any such 
haven, port, river, or c:mn.1 : 

(b) any goods or merchandise from any dock, wharf, or 
quay adjacent to any such haven, port, river, 
canal, creek, or basin: 

(c) any part of any vessel in distress, wrecked, stranded, 
or cast on shore, or any goods, merclt:rndise, or 
11rticles of any kind belonging to such ves:sel, 

shall be guilty of felony and liable to be imprisoned for any 
term not exceeding eight years. 

Lcvrceny anrl embezzlement by clerks, servants, and persons 
in the 7niblic service. 

176. ( 1) Any person who being a clerk or servant or employed 
in the capacity of a clerk or servant~ 

(a) steals any chattel, money or valuable security 
belonging to or in the possession or power of his 
master or employer : 

(b) fraudulently embezzles the whole or any part of a.ny 
chattel, money, or valuable secmity delivered to 
or received or taken into possession by him for 
or in the name or on the account of his master 
or employer, 

shall be guilty of felony a.nd liable to be irnprisoned for m1y 
ternt not exceeding eight yea,rs, 

(2) Every person who is employed for the pmpose or the 
capacity of a clerk or servant, or as a collector of moneys, 
and although temporarily only, shall be deemed to be a clerk 
or servant. 

177. A.ny person who being employed in the public service of 
His Majesty-

(a) steals any chattel, money, or valuable security belong­
ing to or in t}ie possession or power of His Majesty or 
e11trnsted to or received 01· taken into po::mession by 
suel1 person by virtue of his employrnent: 

(b) embezzles or in any manner fraudulently applies or 
disposes of for any purpose whatsoever except 
for the 1mblic service, any chattel, money, or 
vaJna,ble s11curity entrusted to or received or taken 
into possession by him by virtue of his employment, 

shall be guilty of felony and liable to be imprisoned for any 
term not exceeding eight years. 

s. 177. llEGINA V. SPOONER (1892) 25 S.A.L,R. 123; fi Austn. Digest 1159. Held that a 
<:OnAttiblo, employed as RRRist:mt to a ,'.lerk in thn det.111,tive om('r who ismH,d 
lrnwkern' livr'H1,.,s, waR ernpluyed in the 1mhlk ,c:n "cee, all() n•.cei1·,·rl !.he hnwlrnrn' 
fen~ by virt11ic' r,f I, iH ernployriwn t. 
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178. Any person who, being a clerk, officer, or servant, or Fnls!fication of 
1 d • . h • f l l accounts, &c. any person emp oye or actmg m t e capamty o a c er r, 88 1876 

officer, or servant, wilfully and with intent to defraud- ~-~~- 8~ & 89, 

(a) destroys, alters, mutilates, or falsifies any book, paper, !1t· 0 • 24 ' 

writing, valuable security, or account which belongs 
to, or is in the possession of, his employer, or has 
been received by him for or on behalf of 
his employer : 

(b) makes, or concurs in making, false entry in, or 
omits or alters, or concurs in omitting or altering, 
any material particular from or in, any such book, or 
any document or account, 

shall be guilty of a rn.isdemeanour, and liable to be imprisoned 
for any term not exceeding seven years. 

179. On the prosecution of any person for larceny or 
embezzlement as a clerk or servant of any money the property 
of his master or employer, it shall not be necessary to prove 
the larceny or embezzlement of any specific sum of money, 
but the accused shall be liable to be convicted on proof that 
there is a general deficiency in the moneys under his control, 
and that he stole or embezzled the deficient moneys, or any 
part thereof. 

General 
deficiency. 
88, 1876, 
s. 194. 

180 (1) Anv number of distinct acts of embezzlement or Informat,ion for 
• J ' embezzlen1ent. 

of fraudulent application or disposition, c01mnitted by any 8s, 1s10, 

person against His Majesty or against the same master or u.~~ 24 & 2s, 

employer, may be charged in the same information and :.1"./1. "· 96' 

tried together. · ~f& 1?:~eo. 6, 

(2) In every such information, where the offence relates to ~~r· s. 40 

any money or any valuable security, it shall be sufficient to 
allege the embezzlement, or fraudulent application or 
disposition, to be of money, without specifying any particular 
coin or valuable security; and such allegation, so far as regards 
the description of the property, shall be sustained if the offender 
is proved-

(a) to have embezzled or fraudulently applied or disposed 
of any amount, although the particular coin or 
valuable security of which such amount was 
composed, is not proved; or 

(b) to have embezzled or fraudulently applied or disposed 
of any piece of coin or any valuable security, or 

s. 179. REGIKA v. HAKNAJI (1892) 25 S.A.L.R. 58; 5 Aulltn. Di.gest Mil. Section 179 a.pplies 
to a 0ha;rge of embezzlement against a person employecl in the public service of 
the Crown. 

s, 180. rrHE quEEN V. HOWES (1885) 19 S.A.L.R. 60; 7 A,L.T, 80; 5 Austn. Digest 466. 
An information alleging tlrnt the a.ccusecl was entrusted l)y virtue of his employ­
ment with money, when in fact he was entrusterl with a Yaluable security, is not 
to be trnaterl as a goocl information by virtue of subsection (2). 
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U.K., 24 & 25, 
Viet., c, 96, 
s. 74. 
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6 & 7, Geo. 6, 
c. 50, s. 16. 
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appropriation. 
791, 1902, 
B, 2. 
U.K., 1, Edw. 
7, c. 10, E,, 1. 
Of. U.K., 
6 & 7, Geo. 5, 
c. 50, s. 20 
(1), i'l'. 
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any portion of the value thereof, although such 
piece of coin or valuable security was delivered to 
him in order that some part of the value thereof 
should be returned to any person, and such part 
was returned accordingly. 

181. If, upon the trial of any person for embezzlement, or 
fraudulent application or disposition as aforesaid, it is proved 
that he took the property in question in any such manner as to 
amount in law to larceny, the jury shall be at liberty to return 
as their verdict that such person is guilty of simple larceny, 
or of larceny as a clerk, servant, or person employed for the 
purpose or in the capacity of a clerk or servant, or as a person 
employed in the public service, as the case may be, and there­
upon such person shall be liable to be punished in the same 
manner as if he had been convicted upon an information for 
such larceny; and if, upon the trial of any person for such 
larceny, it is proved that he took the property in question in 
any such manner as to amount in law to embezzlenient, or 
fraudulent application or disposition as aforesaid, the jury shall 
be at liberty to return as their verdict that such person is 
guilty of embezzlement, or fraudulent application or disposition, 
as the case may be, and thereupon such person shaU be liable 
to be punished in the same manner as if he had been convicted 
upon ··an information for such embezzlement, fraudulent 
application, or disposition. 

182. If any person being a member of any co-partnership, 
or being one of two or more beneficial owners of any money, 
goods or effects, bills, notes, securities, or other property, 
steals or embezzles any such money, goods or effects, bills, 
notes, securities, or other property of or belonging to any such 
co-partnership, or to such joint beneficial owners, he shall be 
liable to be dealt with, tried, convicted, and punished, as if he 
had not been or was not a member of such co-partnership, or 
one of such beneficial owners. 

Larceny by T encmts and Lodgers. 
183. Any person who, being a tenant or lodger, or the husband 

or wife of a tenant or lodger, steals any chattel or fixture let to 
be used in or with any house or lodging, shall be guilty of 
felony, and liable to be imprisoned for any term not exceeding 
four years. 

Fraitds by Trustees, Agents, Bankers, or Factors: 

184. (1) Any person who-

(a) being entrusted, whether the instructions are written, 
verbal, or implied, either solely or jointly with any 
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other person, with any property in order that he 
1nay retain in safe custody, or apply, pay, or deliver 
for any pmpo8e or to any person the property 
or any part thereof, or any proceeds thereof ; or 

(b) having,_ either solely or jointly with any other person, 
received any property for or on account of any 
other person, 

f:raudulentlv converts to his mvn use or benefit. or the use OT 
benefit of a'ny otber person, tlw property or any part thereof, 
or any proceeds thereof, or fraudulently destroys the said 
property or any part thernof, or any proceeds of such _property 
or part lihereof, shall be guilty nf a mis(lemea110ur, and 1ia,b1e 
to be imprisoned for any term not exceeding seven years. 

(2) Nothing in this section shnJI apply to or affect any 
trustee on any express trust created by a deed or will, or any 
mortgagee of any property, real or personal, in respect of any 
act done by the trustee or rnortgngee in relation to the propmty 
compTised in or affected by any such trust or mortgage. 

185. Any 11erson who bcino· entrusted either solely··· or 3· ointly 
V .t' ' b ) s 

with any other person, ·with any power of attorney, for the 
sale or t:ra,nsfm· of any property, fmudu1ent,1y sells, or transfers, 
or otherwise converts the same or any part thereof to his own 
use or benefit, or the use or benefit of any person other than 
the person by whom he wa8 so cntrnsted, Rhal1 be gnilty of a 
misdemcanour, and liable to be imprisoned for any term not 
exceeding seven years. 

186. (1) Any person \Yho, being a factor or agent entrusted 
either solely or jointly with any other person for the purpose 
of sale or otherwise, with the possession of any goods or of 
any document of title to goods, contrary to or without the 
authority of his principal in that behalf for }1is own use or 
benefit, or the wm or benefit of any perso11 other than the person 
by whom he was so entrusted, and in violation of good faith-

( a) consigns, deposits, transfers, or (lelivm·s any goods 
or document of title so entrusted to him as and bv 
way of a pledge, Hen, or security for any money 
or vahiable security horTmved or received, or 
intended to be borrowed or received by him ; or 

(b) accPpts any advance of a11y money or vahiab1e Recurity 
on the faith of any contract or agreement to consign, 
deposit, transfer, o:r deliver any such goods or 
document of title, 
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shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding seven years : l)roviclecl that no 
such factor or agent shall be lial.Jle to any prosecution for 
consigning, depositing, transferring, or delivering any such 
goods or document of title, in case the same shall not be made 
a security for or subject to the payment of any greater sum of 
money than the amount which at the time of such consignment, 
depof;it, Cransfer, or delivery, was justly due and owingto such 
fador or agent from hir:, principaJ, together with the amount 
of any bill of exchange drawn by or on account of such principal 
and accepted by such factor or agent. 

(2) (a) Any factor or agent entrusted as aforesaid and in 
possession of any doc11menL of title to goods shall be (leerned 
to luwe been enLrm;ted with the possession of the goods 
represented by such document of title. 

(b) Every contract pledging or giving a lien upon any 
document of title to goods shall be deemed to be a pledge 
of a1Hl lien upon thn goods to wl1ich the document relates. 

(c) Any such factor or agent shall be deemed to be in 
possession of such goods or documents whether they are in his 
actual custody or are held by any other person subject to his 
control, or for him or on his behalf. 

(d) Wliere any loan or advance is made in good faith to any 
factor or a.gent e11trusted with and in possession uI any such 
goods or document of title on the faith of any contract or 
agreement in writing to consign, deposit, transfer, or deliver 
such goods or document of title and such goods or document 
of title are a,ctually received by the person making such loan or 
aclvance, without notice that such faetor or agent was not 
auUtorised to n1ake fmch pledge or security, every such loan or 
advance shall be deemed to be a loan or advance on the security 
of such goods or document of title and within the meaning 
of this section, though such goods or document of title are not 
actually received by the person making such loan or advance 
till Lhe period sn bseque11t thereto. 

(e) Any payment made whether by money or bill of exel1ange 
or other negotiable security shall be deemed to be an advance 
within the 1neaning of this section. 

(f) Any contract or agreement, whether made direct with 
a fa,ctor or agent, 01· with any pers()n 011 his behalf, shall be 
deemed to be a contract with such factor or agent. 

(g) Any factor or agent possession as aforesaid, of 
any goods or document of title to goods, shall be deemed, 
for the purposes of this section, to have been entrusted 
therewith bv the owner thereof, unless the conLrarv bo shown 
in evidence: ., 
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187. (I) Any person being a trustee of any property for 
the use or benefit, either wholly or partially, of some other 
person, or for any public or charitable purpose, who, with intent 
to defraud, converts, or appropriates the same, or any part 
thereof, to or for his own use or benefit, or the use or benefit of 
any person other than such person as aforesaid or for any 
purpose other than such public or charitable purpose, as 
aforesaid, or othenvise disposes of or destroys such property, 
or any part thereof, shall be guilty of a misdemeanour, and 
liable to be imprisoned for any term not exceeding seven years. 

(2) No prosecution under this section shall be commenced 
without the sanction of the Attorney-General. 

188. Any person who, being the promoter of a public 
company, registered or incorporated, or intended to be registered 
or incorporated, knowingly makes, circulates, or publishes, 
or causes to be made, circulated, or published, any untrue 
statement or advertisement, with intent to defraud, or to 
induce any person to become a shareholder or partner in such 
company, whereby such person may be defrauded, shall be 
guilty of a misdemeanour, and liable to be imprisoned for any 
term not exceeding two years. 

189. Any person who, being a director, member, or public 
officer of any body corporate or public company, fraudulently 
takes or applies for his own use or benefit, or for any use or 
purposes other than the use or purposes of such body corporate 
or public company, any of the property of such body corporate 
or public company, shall be guilty of a misdemeanour, and 
liable to be in1prisoned for any term not exceeding seven years. 

190. Any person who, being a director, public officer, or 
manager of any body corporate or public company, receives 
or possesses himself of any of the property of such body cor­
porate or public company otherwise than in payment of a 
just debt or demand, and with intent to defraud, omits to make, 
or to cause to or direct to be made, a full and true entry thereof 
in the books and accounts of such body corporate or public 
company, shall be guilty of a misdemeanour, and liable to be 
imprisoned for any term not exceeding seven years. 

191. Any person who, being a director, manager, public 
officer, or member of any body corporate or public company, 
with intent to defraud, destroys, alters, mutilates, or falsifies 
any book, paper, writing, or valuable security belonging to 
the body corporate or public company, or makes, or concurs 
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in the making, of any false entry, or omits, or concurs in 
omitting, any material pnrticular, in any book of account or 
other docun1ent, shall be guilty of a misde111eanom, and be 
liable to be imprisoned for any term not exceeding seven years. 

192. ;\ 11_y person wl10, being a, director, rnanager, or public 
officer, of any body corporate or public company, rnairns, 
circulates, or publishes, or concurs in making, circulating, 
or publishing any written statement or account which he 
knows to be false in any material particular, with intent to 
deceive or defraud any member, shareholder, or creditor of 
such body corporate or public com1mny, or 1,,vith inte11t to 
induce any person to become H, shareholder or partner therein, 
or to entrust or advance any prope1ty to such body corporate 
or public company, or to enter into any security for the benefit 
thereof, shall be guilty of a misdemeanour, and liable to be 
imprisoned for any term not exceeding seven years. 

193. (I) Nothing in any of the last rrine preceding sections 
of this Act contained shall enable or entitle any person to 
refuse to make a full and complete discovery, or to answer 
any question or interrogatory in any civil proceeding in a11y 
Court, or upon the hearing of any matter in bankruptcy. 

(2) No person shall be liable to be convicted of any of the 
misdemeanours in any of the said sections mentioned by any 
evidence whatever in respect of any act done by him, if at any 
ti1ne previously to his being charged with such oifonce he has 
first disclosed such act on oath, in consec1uence of ~my com­
pulsory process of any Court, in any action, or proceeding bona 
jide instituted by any party aggrieved, or if he has first 
disclosed the same in a compulsory examination or deposition 
before any Court upon the hearing of any matter in 
bankruptcy. 

194. (I) Nothing in any of the last ten preceding sections 
nor any proceeding, conviction, or judgment had or taken 
thereon, shall prevent, lessen, or impefteh any remedy at law 
or in equity, of any l}arty aggrieved by any offe11ce against 
any of the said sections ; but no convicti.on of any such offender 
shall be received in evidence in any action against him. 

(2) Nothing in the said sections shall affect or prejudice 
any agreement entered into or security given by any trustee, 
having for its object the restoration or repayment of any trust 
property misappropriated. 
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False Pretences. 

195. (l) Any person who by any false pretence-

(a,) wiiJ1 inteut to defraud, obtains from auy other 1ierson 
any chattel, money, or valuable security, or causes 
or procures any money to be pair!, or any chattel 
or valuable securitr to be delivered Lo hi1rn,eH or 
to any other person for the use or benefit or on 
account of himself or a.ny other p<'mmn ; or 

(b) with intent to clehaud or injure any other person, 
fraudulently ca11ses or irHfoces any other pcrsou --

(i.) to execute, make, accept, endorse, or destroy 
Uw vihole or any part of auy valuable security : 

(ii.) to write, impress, or affix his name or the name 
of a.i1y other pers<_in, or the sea.I of any bo(ly 
corporate or society, upon any paper or 
parnhment in order that the same may be 
af tc\r,v,uds n1ade or con vertcd into, or used or 
dealt with as, a valuable security, 

shall be gn ilty of a rr1isclo1neanour, and liable to be irnpri:,;onocl 
for any term not exceeding four years. 

(2) On the trial of any informatio11 under this section it shall 
not be necessary to prove an intent to defraud any particular 
person, hnt it slrnll he sufficient to provn that the accused did 
the act charged with intent to defraud. 

(3) Ii, on the trial of any inforrnation under paragraph (a) 
of subsection (1) it is proved that the accused stole the 
property in question, he 1,hal1 not by reason thereof be entitlei-1 
to be acqmtted of obtaining such property by false pretences. 
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False pretences. 
38) 1R76, 
~8. !..'. ! :l ,214, 
and ~I r,. 
U.K., ~-4 & 25, 
Viet., o. 96, 
SS•, 88, 89 1 90. 
U.K, 6 & 7, 
Ueo. r~, c. EiO, 
s. 3~. 

rr.K., 6 & 7, 
Geo. 5, c. 50, 
s. 40 (1). 

U.K., G & 7, 
Goo, 5, "· 50, 
B, 44 (4), 

s. 195. R,1,:,;p, A V. R,n,:n A;,11 Nm'rJT ( 18.C:2) rn S.A.L.H. W; 5 Aihtn. Higeat '108. 'l'o prov" 
the offenee o,f obtaining goods by false p1·ete11ees, it nmst be ohow11 that there 
was a handing over with intent to transfer ownership' by some person compete11t 
1.ri trnnsfor ownership. 

RI•:m:-;A v, WYA'l'J' (188S) 22 S,_1,LJI. 10:i: 5 Ausl!l. l)lge~t 4!l;L Where tlic person 
to whom the false pretence is ma.de knows of the false pretence, but ha,nds over 
money to p:rove the guilt of the person making the pretence, lhe lattoT cannot 
he found ,c;ui1ty of obtaininr: money by folso pretences, but mn,y be fmmd guilty 
llf an a.tt~mpt. to do so. 

R-. v. REYNOLDS (1927) S.A.S.R. 228; 5 Austn. Digest 14B8. Held that evidence of 
1'a.lse representation on other occasions than that mentioned in the information 
11·r•r0 :ulrniBBihlo 011 the qnest.ion of int.onL 
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Receivvng. 

196. (1) Any person who receives any property knowing the 
same to have been stolen or obtained or disposed of in any 
way whatsoever under cfrcumstances which amount to felony 
either at common law or by virtue of this Act, shall be guilty 
of felony and liable to be imprisoned for any term not exceeding 
eight years. 

(2) Charges of stealing any property and of feloniously 
receiving the same property or any part thereof may be included 
in separate counts of the same infonnation, and such counts 
may be tried together. 

(3) Any person or persons charged in separate counts of 
the same information with stealing any property, and with 
feloniously receiving the stolen property or any part thereof 
may severally be found guilty either of stealing or of receiving 
the said property or any part thereof. · 

(4) In an information for feloniously receiving any property 
any number of persons who have at different times so received 
such property or any part thereof may be charged and tried 
together, and either with or without the principal felon. 

197. Any person who receives any property knowing the 
same to have been taken, obtained, converted, or disposed 
of in any way whatever in circumstances which amount to 
misdemeanour, shall be guilty of a misdemeanour and liable 
to be imprisoned for any term not exceeding four years. 

198. (1) Any person may be informed against and convicted 
of any offence against either of the last two preceding sections 
whether the principal offender has or has not been previously 
convicted, or is or is not amenable to justice. 

(2) If, on the trial of any two or more persons prosecuted 
jointly for receiving any property, it is proved that one or more 
of such persons separately received any part of such property, 
it shall be lawful for the jury to convict such of the persons 
as are proved to have received any part of such property. 

199. Any person who receives any property, the stealing 
or taking of which is by this act punishable on summary 
conviction ( either for every offence or for the first or second 
offence only, or for the first offence only), knowing the same 

s. 196. GUNDERSEN v. MILLER (1936) S.A.S .. R. 206. The fac.t that a person was willing to 
sell goods at a great Ulldervalue is some evidence that the goods were stolen. 
The thief from whom the receiver receives the stolen property, is an accomplice 
of tl1e receiver. 
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to have been unlawfully come by, shall be guilty of an offence 
1rnniHhable snrnmarily n.nd liable to b(1 imprisoned for any 
term not (\Xcecding one year. 

141 
PART V, 

200. (1) ,vhen any person is proceeded against for receiving ~;~;lga~ms 
any property knowing it to have been stolen, or for any other ~c~\\,f~gved 
offence arising out of his possesRion of Htolen property, for the charges, 

purpose of proving guilty knowledge there rnay be given in t:/8b~rr.', r,. 
evidence at any si;age of the l)roceedinabs- 6 & 7• G4eo. 5• c, 50, S, 3 

(a) the fact that other property stolen within the period 
of twelve months preceding the date of the offence 
charged was found or had been in his possession ; 

(b) the fact that prior to thc date of the offence charged 
he wa,s convicted of any otfonce specified in subsec­
tion (2) and involving fraud or dishonesty, 

and upon proof of such conviction he shall be deemed to have 
known that the goods, the subject matter of the charge, had 
been stolen at the tirr1e they came into his possession until he 
has proved the contrary: Provided thaL no previous conviction 
shall be proved pursuant to this section unless not less than 
seven days' written notice has been given to the person charged, 
or his solicitor, that proof is intended to be given of his 
previous conviction, and that upon such proof he will be 
deenied to have knmvn that the goods, the s11bject rnatter of 
the charge against hirn, \Yere stolen at the tin1e they ca1ne into 
his posimssion, until he has proved the contrary. 

(2) The offences referred to in subsection (1) are as follows:­
Any felony, obtaining property by false pretences, conspiracy 
to defra.ud, uttering or possessing false or counterfeit coin. 

Rcstitut-ion and recovery (!{ .stolen property. 
201. ( 1) If any person guilty of any felony or misdemeanour 

mentioned in this Act, in stealing, taking, obtaining, extorting, 
embezzling, converting, or disposing of, or in knowingly 
receiving any property, ,is prosecuted for .. any ~frence by or 
on behalf of the owner of the prnperty, and conV1cted thereof, 
the property Khall be restored to the ow11er or his reprmwntative. 

(2) The court before whom any person is tried for any such 
felony or misdemeanour shall have power to order the 
restitution of the said property in a summary manner. 

(3) If ,:;nc:h property has been expended in the pm·0hase of 
goods, am! the price thereof, or the goods so purchased are 
in the custody, or under the control of the person so convicted, 
the said court may order such moneys or goods to be handed 
over to the person entitled to restitution. 

(1). 

Restitution of 
stolen property. 
38, 1876, 
s. 222. 
U.K., 2-1 & 25, 
Viet., c. 96, 
s. 100. 
Of, l:.K., 
6 & 7, Geo, 5, 
c. 50, 8, 4r,_ 

$, 201, I11 re ,JACOB N!•:US'l'Al)T, A PRISONF:R, ETC. (1882) 16 S.A.L.R. 17; 5 A.L.'l'. 27; 5 
,\ ustn Dig-e:,t 124R. Section !JOI. does not apply to rnoirny obtaine<l by 11te~ns o1: 
forgery, 
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Corruptly 
taking reward 
for recovery of 
stolen property. 
38, 1876, 
s. 223. 
U.K., 24 & 25, 
Viet,, c. 26, 
"'· 101. 
U.K., 6 & 7, 
Geo. 5, c. 50, 
s. 34. 

Advertising a 
reward for the 
return of stolen 
property, &c. 
38, 1876, 
s 224. 
Of, U.K., 
24· &, 25, 
Viet., c. 96, 
s. 102. 
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(4) The court (although the accused has been acquitted), 
if satisfied that any property as aforesaid has been stolen, 
may in like manner order restitution. 

(5) If it appears before any order is made, that any valuable 
security has been bona jide taken or received by transfer or 
delivery, by some person liable to the payment thereof, or 
being a negotiable instrument has been bona jide taken or 
received by transfer or delivery, by some person, for a just 
and valuable consideration, without any notice, or without 
auy reasonable cause to suspect that they had by any 
felony or misdemeanour been stolen, taken, obtained, extorted, 
embezzled, converted, or disposed of, the court shall not award 
or order the restitution of such security. 

(6) The provisions of this section shall not apply to the case 
of any prosecution of any trustee, banker, merchant, attorney, 
factor, broker, or other agent entrusted with the possession 
of goods, or documents of title to goods, for any misdemeanour 
against this Act. 

202. Any person who corruptly takes any money or reward, 
directly or indirectly, under pretence, or upon account of 
helping any person to recover any property, which has by any 
felony or misdemeanour, been stolen, taken, obtained, extorted, 
embezzled, converted, or disposed of, as in this Act before 
mentioned, shall (unless he has used all due diligence to cause 
the offender to be brought to trial for the same) be guilty of 
felony, and liable to be imprisoned for any term not exceeding 
four years. 

203. Any person who-
(a) publicly advertises a reward for the return of any 

property which has been stolen and in such advertise­
ment uses any words to the effect that no questions 
will be asked, or that a reward will be given or 
paid for the return of any stolen property, without 
seizing or making any inquiry after the person 
producing such property ; or 

(b) promises or offers in any such public advertisement 
to return to any pawnbroker or other person who 
may have bought or advanced money by way of 
loan upon any stolen property, the money so paid 
or advanced, or any other sum of money or reward 
for the return of such property ; or 

(c) prints or publishes any such advertisement 

shall. forfeit the sum of fifty pounds for every such offence, 
one-half of the said sum to be paid into the treasury for the 
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purposes of the general revenue, and the other half to be paid 
to the informer ; and such penalty may be recovered with 
full costs by action in the Local Court. 

False Personation, &c. 
204. Any person who falsely and deceitfully personates any 

person, or the heir, executor, administrator, wife, widow, 
next of kin, or relation of any person, with intent fraudulently 
to obtain any land, estate, chattel, money, valuable security, 

. or property, shall be guilty of felony, and liable to be imprisoned 
for life. 

205. Any person who-
( a) falMely and deceitfully personates any owner of any 

sha,re or interest of or in the capital Mtock of any 
body corporate, company, or society, or any owner 
of any dividend or money payable in respect of 
any such share or interest as aforesaid ; and 

(b) thereby transfers or endeavours to transfer any share 
or interest belonging to any such owner or thereby 
receives or ende~woms to receive, any money due 
to any such owner, as if such offender were the true 
and lawful owner, 

shall be guilty of felony, and liable to be imprisoned for life. 

Pfracy. 
206. Any pen;on who commits any robbery upon the high 

seas, or in any haven, river, creek, or place within the jurisdiction 
of the Admiralty of England, shall be guilty of felony, and liable 
to be imprisoned for life. 

207. Any person who, with intent to cornmit, or at the 
time of, or immediately before, or immediately after, committing 
the crime of piracy in respect of any ship or vessel, assaults 
with intent to murder any person being on board of, or belonging 
to, such ship or ves8el, or wo11ncfa any such person, or unlawfully 
does any act by which the life of such person rnay be endangered, 
shall bo guilty of felony, and being convicted thereof, shall 
suffer death as a felon. 

208. Any person who, being a naturnl born subject of His 
Majesty, or a denizen of the United Kingdom of Great Britain 
a,nd Ireland, connnits any piracy or robbery, or any act of 
hostility against any other of His lVIajesty's subjects, upon the 
high seas, or in any haven, river, creek, or place within the 
jurisdiction of the Admiralty of England, under colour of any 
commission from any foreign prince or state, or pretence of 
authority from any person whatsoever, /'\hall be guilty of felouy, 
nnd lia.ble to he imprisoned for life. 
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Pcrsonation in 
order to ob,aln 
property, 
38, B?u, 
8, 225. 
! ()7~), 1025, 
"· 13 . 
U.K., 37 & 88, 
Viet,, o, 86, 
6, 1. 

Personut.ing Uw 
O\Yncr of Rtook. 
38, 1876, 
s. 2Sf>. 
Of. U.K., 
i-14 & 25f 
Viet., c~ 98, 
s. s. 
Of. U.K., 
3? &; :14,,. 
\ 1ct'I c. :>8. 
8, 4. 

lllracy. 

38, 187G, 
s. 226. 
Of. U.K., 
28, H. 8, 
c. 15, as. 1, 
4. 
Cf. U,K., 
7 Will 4 nnd 
1) Viet., c. 88 1 

trn. 1, a, 5. 
l'irucv m11I 
a ttcmpt to 
murder. 
38, 1876, 
R, 227, 
U.K., 7, Will. 
4, &nd 1, 
Viet., c." 88, 
!:L 2. 

.Robbery or 
other act of 
hostl\l(,y : at 
Bl!f\ under 
co!ciur of a 
foreign 
tomu:Jsslon., 

88, 1876, 
•. 228. 
Cf. U.K., 
18, Geo. 2, 
c. 30, $, 1. 
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Piracy by 
master or 
eenrnan of ship. 
;·ig, 187ft_, 
?,, 22~). 
Of. U,K,, 
11, WiiL 3, 
c. 7, s. 8 
(part). 

Forcibly 
boarding a 
ship, nnd 
tb rowing Lhe 
guods over­
l;oard, 

ll8, l87il, 
s. 230. 
Of. U,K., 
8, Geo. 11 

c. 24, s. 1 
(part), 

Trading with 
pirates. 
38, 1876, 
S, 231. 
Of. U.IC, 
8, Geo, 1, 
C. 24, S, 1 
(pal't). 

PART vr. 

]ntcrprd-ation. 

Of. U.K., 
3 & 4, G-eo, 5, 
c. 27, s. 1. 
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209. Any person who, being a co1mnander or master of any 
ship, or a sean1an m rnarine].', in any place within the jnrisdiction 
of tlie Admiral'Ly, betrays his trust, and tLu11s pirate, enemy, or 
Tebel, and pil'atically or feloniously runs away with, or yields 
up voluntarily to any pirate his ship, or any barge, boat, 
oTdnance, a.mmunition, goods, OI' merchandise, or brings any 
seducing messages from any pil'ate, enemy, or rebel, or consults, 
combines, or ccmfederat,es witl1, or attempts or cndeavoun, t.o 
corrupt any cornmander, mmrt;er, officer, or mariner to yield np 
or run away with any ship, goods, or merchandises, or turn 
pil'ate, or go over to pirates; and any person who lays violent 
hands on his commander, whereby to hinder him from. fighting 
in the defence of his ship and goods con1mitted to his trust, 
or confines his 1nast.er, or makes, or endeavours tn 1nakc, a 
revolt in the ship, shall be guilty of felony, and liable to be 
imprisoned for life. 

210. Any person who, belonging to any ship or vessel what­
soever, upon meeting any 1nerchant, ship m vessel on the sea, or 
in any porl, haven, or crcl'l,;. wlmtsocver. forcibly boanls or enters 
into such ship or vessel, and altihough he does not seize and 
carry oft such ship or vessel, thTOws overboard or destroys any 
part of the goods or merchandise belonging to such ship or 
vessel, shall be guilty of felony, and liable to be imprisoned for 
life. 

211. Any person who in anywise trades with any pil'ate, 
by truck, barter, exchange, or in any other manner, or 
furnishes any pil'ate, felon, or robber upon the seas with any 
ammunition, provision, or stores of any kind, or fits out any 
ship or vessel knowingly, and with :t desire to trnde with, or 
sttpply, or tionespond ,viLh any pirate, felon, or roliber upon 
the seas, or in any way consults, combines, confederates, or 
corresponds with any pirate, felon, or robber upon the seas, 
knowing him to be guilty of any such piracy, felony, or robbery, 
shall be guilty of felony, and liable to be imprisoned for life. 

PART VI. 

FORGERY. 

212. ( 1) J II this pnrt-

" forge " includes " altel' " and " counterfeit " : 

"utter " includes " o:ffer, dispose of, or put o:ff," and when 
any uttering is made an offence or punishable, uttering 
with knowledge of the oharaeter of the thing uttered, 
is i nternled : 
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"resembling" means "made or apparently intended to 
]'(),'-' ern ble " : 

"hank" means "person, fum, or company carrymg on 
the business of banking." 

(2) When the forging or uttering of any document is made 
an oflenc,c or punisbaL1e 

(a) it is irrn1mterial in what langmtge the document is 
expressed, or in what plac:e within the State or 
elsewhere it was or purports to have been made, or 
is expressed to take effect : 

(b) a reference to a document by any narne or di•signation 
inel1H1es a refen•1we to a,ny docunient purporting to 
be a document of that character. 

(3) 1,Vhere the having of anything in the custody or possession 
of any person is expressed to be an offence or to involve any 
other r·,on8equence8, that expression indnde8 having the tl1ing 
referred to 

(a) in the custody or possession of any other person: 

(b) in any place fm the use or benefit of the person having 
the thing in his custody or possession, or of any 
other person. 

(4) On the trial of any information for the forgery or uttering 
of any instrument, when it is necessary to prove an intent to 
defraud it shall not be necessary to prove an intent to defraud 
any particular person, hut it shaJI be suffieienL to prove that 
the acewiecl did the act charged with an intent to defraud. 

213. Any person who-

(a) forges or utters the Public Seal of the State : 

(h) forges the stainp or inrpression oI the said seal: 

(c) utters any document or instrument whatsoever having 
thereon or affixed thereto-

(d) 

(i.) the starnp or impression of such forged seal : 

(ii,) any forged stmnp or impression resernbling 
the stamp or impression o:f t,he said seal : 

forges or utters any document or instrument having 
the said stamp or impression thereon or affixed 
thereto, 

shall be gnilty of a, felony, and liable to rle imprisoned for life. 
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P.tace where 
ma<lr or to 
talw (!Ifh·,t 
i 111rn n t',(,r i:1 I. 

38 1 !rs'/ii,. 
t:$. 2/)H, jt)7 
Of. U.K., 
2,1 & 26t 
Viet., c. 98, 
,,s, 39, 40, 
Of. U,K,, 
3 & 4, Goo, 5, 

27 1 R, 1 

Posc::es~ion. 

88, 1876, 
s. 252. 
i!f, U,K., 
2,t & ;:;::;, 
Yic,t,, c, 98, 
s. 45. 
Of, UX., 
8 &: 4, G-eo. 5: 
c. 2-7, s, 15. 

Intent tu 
defraud. 

38, 187ll, 
s. 2,11. 
Oi. U.K., 
24 &- 251 
Viet,, c. 98, 
fJ. ,!,!, 
ILK, a & 
Gou, 5, e. 
a. 17 (2). 

The l'ubllo 
SeaL 
38, 1875, 
8. 232. 
Or, CK, 
:, ,'c 1, Goo, 5, 
e. ~7t S, 5, 
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Deeds, wills, 
bills o.f 
exohango 1 &c. 
88, 1870, 
8. 288. 
Of. U.K., 
24 & 25, 
Vi.et., e. 98, 
SS, 20·3. 
Of. U.K., 
3 & 4, Geo, 5, 
e. 27, s. 2, 

Transfers of 
stock, &c. 
38, 1876, 
8,284. 
Of. U.K., 
94 & 25 
v1ct., c.' 98, 
S, 2, 
Of. U,K,, 
~ ,~ 4, Gee. 6, 
e. 271 s. 2 
(2), (d). 
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214. Any person who, with intent to defraud­

(a) forges or utters-

(i.) any deed, bond, or w-riting obligatory: 
(ii.) any assignment at law or in equity of any bond 

or writing obligatory : 
(iii.) any ·win, testarn ent, codicil, or testn.1nentary 

instrument : 
(iv.) any bill of exchange, or any acceptance, endorse­

ment_, or assignment of any bill of 
exchange: 

(v.) any promi-isory note for the payment of money, 
or auy endorsement or assignment of any 
such promissory note : 

(vi.) anv undertaking. warrant, order, authority, or 
requeBt for the payment of money or for 
the delivery or transfer of any goods or 
chattels or of any note, bill, or other 
security for the pc1,yment of money or for 
procuring or giving credit : 

{vii.) any endorsement on or assignment of any ,;nch 
undertaking, warrant, order, authority, or 
request: 

(viii.) any accountable receipt, :wquittauce or receipt 
for money or goods, or for any note, biU, 
or other security for the payment of 
money: 

(ix.) any endorsement on or assignment of any such 
accom1table receipt : 

(b) forges any name, handwriting, or signature purporting 
to be the name, handwriting, or signature of a 
witness attesting the execution of any deed, bond, 
or writing obligatory; 

(c) utters any deed, bond, or writing obligatory, having 
thereon a11_y such forged name, handwriting, or 
signature, 

shall be guilty of felony, and liable to be imprisoned for life. 

215. Any person who, with intent to defraud-

(a) forges or utters :-

(i.) any transfer of any share or interest of or in the 
capital stock of any body corporate, 
company, OT society; 

S, 214, REGINA Y. TIDEMANN (1871) 5 S.A.D.R, 48; 5 A;ustn. Dige-st 526. Held that a 
memorandum of mortga.ge un(kl' the Heal Pro1>erty Act of 181\1 was not an 
1mdertaking for th(l payment; uf money. 
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(ii.) any power of attorney, or other authority to 
transfer any share or interest of or in 
any such capital stock, or to receive any 
dividend or money payable in respect of 
any such share or interest : 

(b) demands, or endeavours to have any such share or 
interest transferred, or to receive any dividend or 
money payable in respect thereof, by virtue of 
any such forged power of attorney or other authority, 
knowing the same to be forged, 

shall be guilty of felony, and liable to be imprisoned for life. 

216. Any person who-

( a) forges any name, handwriting, or signature purporting 
to be the name, handwriting, or signature of a 
witness, attesting the execution of any power of 
attorney or other authority to transfer any share or 
interest of, or in the capital stock of any body 
corporate, company, or society, or to receive any 
dividend or money payable in respect of any such 
share or interest : 

(b) utters any such power of attorney or other authority 
with any such forged name, handwriting, or signa­
ture thereon, 

shall be guilty of felony, and liable to be in1prisoned for any 
term not exceeding seven years. 

Making and Engraving Plates for Bank Notes. 

217. Any person who, without lawful authority, or excuse, 
the proof whereof shall lie on the person accused-

147 
PART VI. 

Attestation to 
power of 
attorney for 
tra11Sfer of 
stock. 
38, 1876, 
8,236, 
Of. U,K,, 
24 & 26, 
Viet., c. 98, 
B, 4, 

Making moulds 
fo:r bank 
paper. 
38, 1876, 

(a) makes or uses any frame, mould, or instrument for ~l3H.K., . h 3 & 4, G.eo. 5, the manufacture of paper, with t e name of any c. 21, a. 9 · 

bank appearing visible in the substance of the paper : (pa,·t). 

(b) knowingly has in his custody or possession any such 
frame, mould, or instrument : 

(c) manufactures, uses, sells, exposes for sale, or utters, or 
knowingly has in his custody or possession any paper 
in the substance of which the name of any bank 
appears visible: 

(d) causes the name of any bank to appear visible in the 
substance of any paper upon which the name of 
such bank is written or printed, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding eight years. 
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Engraving 
plates for 
making bank 
notes. 
88, 1876, 
8, 238. 
Cf. U.K., 
24 & ~·5, 
Viet., c. 98, 
s. 17. 
Cf. U.K., 
3 & 4, Geo, 5, 
C, 27, S•, 9 
(part). 

Forging bank 
notes. 
88, 1876, 
s. 240. 
1670, 11)26, 
•• 13. 
Cf. U.K., 
24 & 25, 
Viet., c. 98, 
8, 12. 
Cf. U.K., 
3 & 4, Geo. 5, 
c. 27, s. 2 
(1). 

Receiving 
forged bank 
notes. 
88, 1876, 
•. 241. 
Cf. U.K., 
24 & 25, 
Viet., c. 98, 
B. 13, 
Cf. U.K., 
3 & 4, Geo. 6, 
C. 27, B. 8, 
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218. Any person who, without lawful authority or excuse, 
the proof whereof shall lie on the person accused-

( a) engTaves or makes upon any plate, or any material-

(i.) any bill of exchange, or promissory note for 
the payment of money purporting to be 
the bill or note, or part of the bill or note 
on any bank: 

(ii.) any word or words resembling any subscrip­
tion subjoined to any bill of exchange or 
promissory note for the payment of money 
issued by any bank : 

(b) knowingly has in his custody or possession any plate 
or other material upon which any such bill or note, 
or part thereof, or any word or words resembling 
such subscription is or are engTaved or made: 

(c) knowingly utters or has in his custody or possession 
any paper upon which any part of such bill or note, 
or any word or words resembling such subscription 
is or are made or printed, 

shall be guilty of felony, and liable to be imprisoned for any term 
not exceeding eight years. 

Forging Bank Notes. 

219. Any person who with intent to defraud forges or mters­

(a) any note or bill of exchange of any bank, commonly 
called a bank note, a bank bill of exchange, or bank 
post bill: 

(b) any indorsement on, or assignment of, any bank note, 
bank bill of exchange, or bank post bill, 

shall be guilty of felony, and liable to be imprisoned for life. 

220. Any person who without lawful authority or excuse (the 
proof whereof shall lie on the person accused)-

( a) purchases or receives from any other person: 

(b) has in his custody or possession, 

any forged bank note, bank bill of exchange, or bank post 
bill, or blank bank note, or blank bill of exchange, or blank 
bank post bill, knowing the same to be forged, shall be 
guilty of felony, and liable to be imprisoned for any term not 
exceeding fourteen years. 
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221. Any person who with intent to defraud-

( a) by procuratio11, or otherwise, dra,vs, makes, sig1.1S, 
accepts, or indorses any bill of exchange, promissory 
note, undcrta ki11g, warrant, order, authority, 01· 

request, for the payment of money, or for the 
deli very or transfer oI goods or chattels, or of any 
bill, note, or other secmity for rnoney, for, in the 
name, or on the account of any other person, 
without lawful authority or excuse: 

(b) utters any 1:-\Uch cloeurnent knowing it to have been so 
chawn, made, signed, accepted, or indorsed, 

sliall be guilty of felony, and liable to be irn prisoned for any 
term not exceeding foll'teen years. 

222. Any person who with intent to defraud-

( a) obliterates, adds to, or alters the crossing of any 
cheque or draft on a bank : 

(b) uttiers any cheque or draft so dealt ·with, 

sliall be guilty of felony and liable to be imprisoned for any 
term not exceeding fomtee11 years. 

223. Any person wl10 forges or utters any debenture issued 
under any lawful authority either within the State or elsewhere 
shall be guilty of felony, and fotble to be imprisoned for any 
term not exceeding fourteen years. 

Forging official and "legal documents. 

224. Any person who forges or utters-

( a) any original document of or belonging to any court 
of record : 

(b) any document or writing or any copy of any document 
or writing used or intended to be used as evidence 
in any court of record : 

(o) any instrument made evidence by any Act of Parliament 
in respect of the forging or uttering of which, no 
other penalty is provided in this Act, 

Rhall be guilty of felony, and liable to be impri:;;onecl for any 
term not exceeding seven years. 
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225. Any person who with intent to defraud forges or utters- ordeuot 
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(b) any recognir.anne purporting to have been entered into 
before any _justiee or any other officer authorised 
to take the same : 

(c) any examination, deposition, affidavit, affirmation, or 
declaration taken or made before any justiee, 

shall be gni1ty of felony, and liable to be imprisonecl for any 
term not 1;xcceding seven years. 

226. Any person ·who-

(a) being a clerk of any court, or other officer having the 
custody of the records of any comt, or the deputy 
of any such clerk or officer, utters auy false copy or 
certific11te oJ: any record : 

(b) not being such a clerk, officer or deputy signs or 
certifies any copy or certificate of any record as 
such a clerk, officer, or deputy : 

(c) forges, or utters any copy or certificate of any record, 
having thereon any false or forged name, hand­
\vriting, or signature: 

(d) forges the seal of any court of record: 

(e) forges any prnces8 of any conTt otheT than a. court 
of record: 

(j) serves or enforces any forged process of any court 
knowing the same to be forged : 

(g) delivers or causes to be .delivered to any person any 
paper falsely purpOTtmg to be the process of any 
conrt or a copy thereof oT any ,indgHwnt, <lPcree, 
or order of any court or a copy thereof knowing 
the same to be false : 

(h) acts or professes to act under any false process of any 
co1ut knowing the same to be false, 

8hall be guilty of felony, and liable to be imprii-mncd for any 
term not exceeding seven years. 

227. Any person ·who, being employed in any court having 
the custody of records -

{a,) certifies any ·writing as a true and authentic copy of 
a record in the custody of the said court knowjng 
the same to be false in any material part : 

{b) forges the signature of any officer of the said court 
for the purpose of forging a ceTtified copy of a 
record : 
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(c) forges the seal of the said court, 
shall be g1iilty of felony, rmd liable to be imprisoned for any 
term not exceeding fourteen ycm:s. 

228. Any person who­

( a) being a clerk or officer of any criminal r,01ut, and 
h;i.ving the <:ustody of the i'ecords of S11ch court, 
or being the deputy of sueh clerk or offi<:er, utters 
a false certificate of any information and conviction 
for a felony: 

(b) not being such a clerk, officer, or deputy, signs any 
such certificate as sucli a clerk, officer, or deputy, 
or utters any such certificate with a fahm or forged 
signature thereto, 

shall be guilty, of felony and liable to be imprisoned for any term 
not exceeding four years. 

229. A11y person who, with intent to cause any pPrson to 
be discharged from custody, or otherwise to prevent the due 
course of justice, forges OT utters-

( a) any certificate of, or copy certified by, any judge, 
or by any associate or his deputy, or the clerk of 
any local court : 

(b) any certificate of determination of any of the judges 
in any criminal case reserved for theiT opinion on 
a question of law, 

shall be guilty of felony, and fo1ble to he imprisoned for any 
term not exceeding six years. 

230.. ADy person who­

( a) forges-

(i.) any certi£mtte> official or public document, 
or docmr1ent or proceeding of any corpora­
tion or company : 

(ii,) any certified copy of any document, by-law, 
or entry in any register or other book : 

(iii.) any proc:eeding receivable in evidence before 
any legal tribunal, or either Honse of 
Parliament, or any committee of either 
House, or in any judicial proceeding under 
any Act: 

(b) tenders in evidence any of the ~aid forged docmnents 
or mi1tters lmowing the sanw to he forged: 
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(c) forges the signatme of any judge to any decree, order, 
certitimtte, or other judicial or ofllnial document: 

(d) temiers in evidence any order, decree, certificate, or 
other judicial or official document bearing a forged 
signatme of a judge knowing the same to be forged : 

(e) pTints any copy of any J)l'ivate Act, or of t11e journals 
of either I I rrnse of Parlimnent, which copy falsely 
purports to have been printed by the Government 
Printer: 

(j) tenders in evidence any such copy, knowing that 
the same vrns not printed by the Government 
Printer, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding fom years. 

231. Any document or matter mentioned in the last preceding 
section which is put in evidence in any proceeding rnay be 
in1ponndecl by the judge or other person presiding, until further 
order. 

232. Any person who--

(a,) forges or utters any document, writing, or entry 
made or issued under the provision of any Act 
relating to the registration of deeds or the registra­
tion of titles to lands : 

(b) forges tlie seal of the Registrar-General of Deeds or 
any ofllce nobting to tlie registration u( deeds 
or of titiles to lands, or the starn .. p or impression of 
any such seal, or utters any document, writing, 
or entry bearing the forged stamp or impression of 
any such seal, 

~llbe"'gnilty of felony, and liable to be imprisoned for a term 
not exceeding fourteen yearn . 

.lvliscellaneous Matters. 

233. Any person who, without lawful authority or excuse 
(the proof whereof shall lie on the person accused), in the name 
of any other person, acknowledges any recognizance or bail, 
or any cognovit actionem, or judgment, or any deed or other 
instrument, before any court, judge, or other person lawfully 
authorised in that bt~haH, shall be glli1ty of felony, and liable 
to be imprisoned for a11y term not exceeding seven years. 
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234. Any person who, with intent to defraud, demands, 
receives, or obtains, or causes or procures to be delivered or 
paid to any person, or endeavours to receive or obtain, or to 
cause or procure to be delivered or paid to any person, any 
chattel, money, security for money, or other ,property whatso­
ever-

(a) under, upon, or by virtue of any forged instrument, 
knowing the same to be forged: 

(b) under, upon, or by virtue of any probate or letters of 
administration, knowing the will, testament, codicil, 
or testamentary writing on which such probate or 
letters of administration were obtained, to have 
been forged, or knowing such probate or letters of 
administration to have been obtained by any false 
oath, affirmation, or affidavit, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding fourteen years. 

235. Any person who forges any instrument or matter, the 
forging of which is not punishable under any of the preceding 
sections, or under any other Act, shall be liable to be imprisoned 
for any term not exceeding fourteen years. 

236. If it is made to appear, by information on oath before 
a justice, that there is reasonable cause to believe that any 
person has in his custody or possession, without lawful authority 
or excuse-

(a) any note or bill of any bank: 

(b) any frame, mould, or implement for making paper in 
imitation of the paper used for such notes or bills : 

(c) any such paper, or any plate, or other material having 
thereon any words, forms, devices, or characters 
capable of producing, or intended to produce, 
the impression of any such note or bill, or any 
part thereof : 

( d) any tool, implement, or material used or employed, 
or intended to be used or employed, in or about any 
of the operations aforesaid : 

(e) any forged security, document, or instrument whatso­
ever: 

(f) any machinery, frame, mould, plate, die, seal, paper, 
or other matter or thing used or employed, or 
intended to be used or employed, in the forgery 
of any security, document, or instrument whatso­
ever, 

153 
PABT VI. 

Demanding 
property upon 
forged instru­
ments. 
38, 1876, 
B, 255, 
U.K., 24 & 25, 
Viet., c. 98, 
B, 38, 
U.K., 3 & 4, 
Geo, 5, c. 27, 
s, 7. 

Forgeries not 
already 
specified. 
38, 1876, 
B, 258, 
U.K., 3 & 4, 
Geo. 5, c. 27, 
s. 4, 

Search 
warrants 
for implements 
of forgery. 
38, 1876, 
8, 263. 
U.K., 24 & 2'5, 
Viet., c. 98, 
s. 46, 
U.K., 3 & 4, 
Geo. 5, c. 27, 
s. 16. 



154 
HA.RT VI, 

PART VII, 

Oompounding 
penal actions, 
~8, 1876, s. 289, 
Of. U.K., 
18, Eliz,, c, 5, 
s. 4. 

Rescuing 
murderers, 
38, 1876, S, 290, 
Of. U.K., 
25, Geo. 2, 
C. 37, S, 9, 

Perjury or 
subornation, 
38, 1876, 
SS, 291, 295, 
376, 
Of. U.K., 
1 & 2, Geo, 5, 
C, 6, S, 1, 
Of. U.K., 
14 & 15, 
Viet., c. 100, 
s. 19, 

U.K., 1 & 2, 
Gao. 5, c. 6, 
s. 15 (1). 

Criminal Law Consolidation Act, 1935. [Vol. 2 

the justice may, if he thinks fit, grant a warrant to search for 
the same ; and if the same is found upon such search, it shall 
be lawful to seize and carry the same before some justice 
to be by him disposed of according to law; and all such matters 
and things so seized, as aforesaid, shall by order of the court 
before which the offender is tried, or in case there is no trial, 
then, by order of a justice, be defaced and destroyed, or other­
wise disposed of, as such court or justice directs. 

PART VII. 

OFFENCES OF A PUBLIC NATURE. 

Offences against Public Justice. 

287. Any person who, having brought or under colour of 
bringing, any action against any person under any penal 
statute in order to obtain from him any penalty, compounds 
the said action without the order or consent of the Supreme 
Court, shall be guilty of a misdemeanour, and liable to be 
imprisoned for any term not exceeding three years. 

238. Any person who by force sets at liberty, or rescues, or 
attempts to rescue or set at liberty out of prison, any person 
committed for or folmd guilty of murder, or rescues, or attempts 
to rescue, any person convicted of mmder, going to execution, 
or during execution, shall be guilty of felony, and liable to be 
imprisoned for life. 

289. (1) Any person convicted of wilful and corrupt perjmy 
or of subornation of perjury, shall be liable to be imprisoned 
for any term not exceeding four years. 

(2) In all cases in which an oath may lawfully be and is 
administered to any person, that person is bound by an oath 
administered in such form and with such ceremonies as he 
declares to be binding, and may be convicted of perjury in 
case of wilfully false swearing, in the same manner as if the 
oath had been administered in the forms and with the cere­
monies usually adopted. 
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(3) On the trial of an information for perjury or subornation 
of perjury, where it is necessary to prove any information and 
trial for any felony or misdemeanour, a certificate containing 
the substance and effect and omitting the formal parts of such 
information and trial, and purporting to be signed by an 
associate or other officer having the custody of the records of 
the Court where the said trial took place, or by the deputy of 
such associate or other officer, shall be sufficient evidence of 
such information and trial without proof of the signature or 
official character of the person appearing to have signed the 
same. 

(4) It shall be lawful for any judge, special magistrate, 
justice, or officer of the Supreme Court before whom any 
inquiry is conducted, in case it appears to him that any person 
has been guilty of wilful and corrupt perjury, and that there 
is reasonable cause for a prosecution therefor, in any evidence 
given, or in any affidavit, deposition, examination, answer, 
or other proceeding made or taken before him, to direct such 
person to be prosecuted for perjury, and thereupon such 
person shall be immediately taken before a justice to be dealt 
with according to law. 

240. Any person who, being an associate, clerk of a court, 
or any other officer, exacts any fee or gratuity from any prisoner 
on his entrance or commitment to or discharge from prison, or 
from any person charged with any felony or misdemeanom 
before any court of criminal jurisdiction, and who on his trial 
is acquitted, or discharged in any other way, shall be guilty 
of a misdemeanour, and liable to be imprisoned for any term 
not exceeding one year. 

241. Any person who, being a gaoler, exacts from any 
prisoner any fee or gratuity on account of the entrance, com­
mitment, or discharge of such prisoner, or detains any person 
in custody for non-payment of any fee or gratuity, shall be 
guilty of a misdemeanour, and liable to be imprisoned for any 
term not exceeding one year. 

242. (1) Any person who knowingly administers or causes 
or allows to be administered, or receives or causes or allows 
to be received, any oath, affidavit, or affirmation without 
statutory authority, shall be guilty of a misdemeanour and 
liable to be imprisoned for any term not exceeding one year. 

(2) The provisions of this section shall not extend to any 
oath, affidavit, or affirmation made before any justice in any 
matter or thing touching the preservation of the peace, or the 
prosecution, trial, or punishment of offences, or any proceedings 
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before either House of Parliament or any committee thereof, 
or any comrnission, or t() any oath, affolavit, or affirmation, 
which is required by the laws of any foreign cmmtry to give 
validity to instruments in writing designed to be used in such 
foreign country. 

Forcible Entry. 

243. Any person who, by force or threats, 01· by collecting 
together an unusual number of people, enters upon any lands 
or tenenients, in order to take possession thereof, whether 
he has a legal right to enter thereon or not, shall be guilty of 
a, misdcmeanonr and liable to he imprisoned for any teT111 not 
exceeding three years. 

Riots. 

244. (1) vVhenever twelve or more persons are 1mlawfuUy, 
riotously, and tlnnultuuusly assembled together to Lhc dis­
turbance of the public pea,ce, it shall be the -duty of the sheriff, 
the Lord Mayor of the City of Adelaide, or the mayor of any 
corporate town whern such assembly is, and all special 
magistrates and justices, on notice or knowledge of t,he said 
assmnbly, to resmt to foe place where the 8:tid assembly is, 
and ainong the rioters, or as near to them as the person 1nakjng 
the prnclamation can safoly come, and with a loud voice 
command, or cause to be commanded silence to be kept, and 
then openly and with a loud voice make or cause to be made 
a proclamation in these words :-"Our Sovereign Lord the 
King charges and connnands all persons here assernhlecl 
imnHi(liatcly to disperse then1selves arnl peaceably to depart 
to their habitations or lawful business, or they will be guilty 
of a crime and liable to be imprisoned. God save the King." 

(2) All persons who~ 

(a) wilfully :11H1 knowingly oppose, obstruct, hinder, or 
hurt any person who begirn to make, or goes to 
make, the said proclamation, whereby such 
proclamation is not made : 

(b) reinain or continue together to the n111nlier of twelve 
or more, unlawfully, riotously, and LurnulhHJuHly 
for one hour after the said proclamation was made, 
or if they know that its making was hindered, for 
one hour after it would have been made, if it had 
not been hindered as aforesaid, 

shall be guilty of felony and liable to be imprisone<l for life. 
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245. (I) AJ.1 persons who being riotously assembled together 
to the number of three or more, unlawfully and W7th force-

(a) prevent,, hindeT, or obstruct the loading OT uuloading, 
or the sailing or navigating of any ship or other 
vessel: · 

(b) hoard any ship or other vessel ,vith intent to prevent, 
hinder, or obstruct the loading OT unlr,uding, or 
the sailing 01' navigating of such ship or other vessel, 

shall be guilty of a n:risderneanour and liable to be im.prisoned 
for any tem1 not exceeding one year. 

(2) Any person who eornmits rtn ofiencc against this soetion 
after a prnvious conviction for such a11 offonce shrdl }w guilty 
of felony and liable to be imprisoned for any term not exceeding 
eight years. 
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247. Any pm·son who maliciously p11lilishes any clefarnatory 
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be imprisoned for any.term not exceeding one yeaT, or to pay a 
fine not exceeding five hundred pounds, or to both such 
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a plea in an action for defamation, and must allege, with 
particulars of the facts relied on, that it was for the public 
benefit that the inatters eharged in the alleged libel should 
be published, ttnd that snc:h matters ,1·p.rp true. 
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(3) The prosecutor may reply generally to a plea of justifica­
tion, denying the whole thereof. 

(4) If a defendant who has entered a plea of justification 
is convicted, the Oomt may, in fucing sentence, consider any 
evidence given in support of, or in answer to that plea, either 
in aggravation or mitigation. 

(5) A defendant may enter a plea of" not guilty" in addition 
to a plea of justification, and the provisions of this section shall 
not take away or prejudice any defence under the plea of not 
guilty which it is now competent for the defendant to make 
under that plea to an action or information for defamatory 
words or libel. 

249. (1) It shall be lawful for any defendant in any civil or 
criminal proceeding in respect of the publication of any report, 
paper, votes, or proceedings of Parliament, which either House 
of Parliament deems fit and necessary, and has authorised to 
be published, to bring before the Court, after giving twenty-fom 
hours notice to the plaintiff or prosecutor of his intention so to 
do, a certificate m1der the hand of the President or Clerk of the 
Legislative Council, or the Speaker or Clerk of the House of 
Assembly, stating that the matter in question was published 
by order or under the authority of the Legislative Council or 
House of Assembly, as the case may be, together with an 
affidavit verifying the said certificate, and the court shall 
thereupon stay the said prnceeding, and the same and every 
writ and process therein, shall thereupon be put an end to and 
superseded, by virtue of this Act. 

(2) It shall be lawful for the defendant in any civil or criminal 
proceeding in respect of the publication of any copy of any such 
report, paper, votes, or proceedings, to lay before the court, 
at any stage of the proceeding, the said report, paper, votes, or 
proceedings, and the said copy together with an affidavit 
verifying the same and the correctness of the said copy, and 
the court shall thereupon stay the said proceeding, and the 
same and every writ and process therein shall thereupon be 
put an end to and superseded by virtue of this Act. 

(3) It shall be a good defence to any civil or criminal proceed­
ing in respect of the printing of any extract from or abstract of 
such report, paper, votes, or proceedings if the defendant 
proves that the said extract or abstract was published in good 
faith and without malice. 

250. Whenever on the trial of any information for the 
publication of a libel, evidence has been given which establishes 
a presumptive case of publication against the defendant by 
the act of any other person by his authority, it shall be a good 
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defence if the defendant proves that such publication was 
made without his authority, consent, or knowledge, and that 
the said publication did not arise from want of due care or 
caution on his part. 

251. On the trial of any information for making or publishing 
a libel, where any issue is joined on the plea of not guilty, the 
jury may give a general verdict of guilty or not guilty upon 
the whole matter put in issue, and shall not be required or 
directed by the Court or Judge before whom the information 
is tried to find the defendant guilty merely on proof of the 
publication by him of the paper charged to be a libel, and of 
the sense ascribed to the same in the information : Provided 
that nothing in this section contained shall extend to prevent 
the jury from finding a special verdict in their discretion as in 
other criminal cases : Provided also that on every such trial the 
Court qr Judge shall give their or his opinion and directions to 
the jury on the matter in issue as in other criminal cases. 

252. In the case of any information by a private prosecutor 
for the publication of any defamatory libel, if judgment is 
given for the defendant, he shall be entitled to recover from the 
prosecutor his costs sustained by reason of the said information, 
and upon a plea of justification to such information, if the issue 
is found for the prosecutor, the prosecutor shall be entitled to 
recover from the defendant his costs sustained by reason of 
the said plea ; such costs in either case to be taxed by the 
Master of the Supreme Court. 

Trafficking in Public Offices. 

253. (I) Any person who-

(a) sells or agrees to sell, or takes or agrees to take, any 
reward or profit from the sale ; or 

(b) purchases or agrees or promises to purchase, or gives or 
agrees or promises to give any reward or profit, for 
the purchase 

of any office, or any appointment to or resignation of any office, 
or any consent to any such resignation or appointment, shall 
be guilty of a misdemeanour, and liable to be imprisoned for 
any term not exceeding two years. 

(2) Any person who-
( a) receives or agrees to receive any reward or profit 

for any interest, request, or negotiation about any 
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office, or under pretence of using any such interest, 
making any such request, or being concerned in 
any such negotiation : 

(b) gives or procures to be given, or makes or procures 
to be made any agreement for the giving of any 
reward or profit for any such interest, request, or 
negotiation : 

(c) solicits, recommends, or negotiates in any manner as 
to any appointment to, or resignation of, any office 
in expectation of reward or profit : 

(d) opens or keeps open any place for transacting or 
negotiating any business relating to vacancies in, 
or the sale or purchase of, or appointment to, or 
resignation of, offices, 

shall be guilty of a misdemeanour, and liable to be imprisoned 
for any term not exceeding two years. 

g~'!-,··3~~·. 1 :.6, (3) The provisions of this section shall not prevent or make 
s. 10• void any deputation to any office in any case in which it is 

lawful to appoint a deputy, or any agTeement lawfully made 
in respect of any allowance, salary, or payment made or agreed 
to be made by or to such principal or deputy respectively, 
out of the fees or profits of such office. 

Nuisance by 
fireworks, 
38, 1876, B, 319, 

Lewdness, 
33, 1876, s. 315, 

1303, 1917, s. 4. 

(4) " Office" means any office, commission, place, or employ­
ment of profit or emolument under the Crown in South Australia, 
or any deputation thereto, or participation in the profits 
thereof. 

Nuisance by Fireworks. 

254. Any person who throws or fires any fireworks in or into 
any public street, house, shop, highway, road, or passage, 
shall be guilty of a misdemeanour punishable summarily, 
and liable to be imprisoned for any term not exceeding six 
months. 

Offences against Morality, Public Health, &c. 

255. Any person who lewdly exposes his person m any 
street, road, or public place, or within view thereof, shall be 
guilty of a misdemeanour, and liable for a first offence to be 
imprisoned for any term not exceeding two years, and may be 
whipped ; and for any subsequent offence shall be liable to 
be imprisoned for any term not exceeding four years, and may 
be whipped. 
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256. (I) Any p,,rson who~ 

(a) suffering from any dangerous infectimrn disease-

(i.) enters ally mih·n1y carriage or public con-· 
veyance without notifying the fact that he 
is so suffering to the guard of the railway 
caniage or tlto owner or driver oI the con­
veyance: 

(ii.) wilJnJJy exposes himself without propor pre­
ca,ution against spreading the said disorder 
in any street, road, public place, railway 
ca.rriage, or public conveyance : 

(b) being in charge of any person so suffering wilfully 
exposes tha.t person as aforesaid : 

(c) being the owner or driver of a public conveyance 
does not immediately provide for the disinfection 
of such conveyance after jt lrns, vvith his knowledge, 
conveyed any person so suffering : 

(d) without previous disinfeet.ion giv1os, lends, sells, 
transmits or exposes any bedding, clothing or other 
thing which has been exposed to infection from 
such flisorders : 

(e) knowingly lets any house, room, or part of a house 
in which any person so :-nrffering has been lodging 
or residing to any other person without having such 
house, room, or part of a house and all articles 
Urnrei11 liable to retain infection. disinfected to 
the satisfaction of an inspector of the Board of 
Health or of a legally qualified medical practitioner 
as testified by a. certificate to bA given by the 
inspector or medical practitioner, 

shall be guilty of nn offf'nce punishable summarily, and liable 
to a fine 111.it exce(:djng Jilty pounds . 

. (2) For the purpose of this section the holder of a publican's 
licence shall be <foemed to let part oi a house to any person 
admitted as a guest into the licensed premises. 

Offences against Religion, &c. 

257. Any person who wiliully interrupts or disturbs a,ny 
congregation, meeting, or assembly of persons assembled for 
religious worship, by noise, profane discourse, rude, or indecent 
Lehaviour, or by any unnecessary noise, either wiU1in the place 

F'-Vol, 2 
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where such congregation or such meeting is helcl, or so near 
thereto as to disturb the order and solemnity of the said 
congregation, meeting, or assembly, shall be guilty of a 
misdemeanour, and liable to be imprisoned for any terrn not 
exceeding two years. 

258. Any person who in any way wilfully disturbs, molests, 
OT misuses any preacher, teacher, OT person officiating at any 
congregation, nieeLing, or assen1bly of persons asf'Nnbled for 
religious worship, or any person present at such congregation, 
meeting, or assembly, shall be guilty of a misderneanour, and 
liable to he in1priRoned for auy term not exceeding two years. 

259. Any pernon who pretends to exercise or use any kind of 
witchcraft, sorcery, enchantment, or conjuration, OT lmdertakes 
to tell fortunes, or pretends from bis skill or knowledge in any 
occult science to discover wl1ere or in what manner any goods 
or chattels supposed to have been stolen or lost may be found, 
shall be guilty of a misdemeanour, and liable to be imprisoned 
for any tern1 not exceeding two year,". 

Conspira,cy and 1Hotection of property. 

260. (1) No agreement or combination by two or more 
persons to do or proeure to be done any act in cont,emplatiou 
or furtherance of a trade dispute between master and servant, 
shall be punishable as a conspiracy, if such act if committed 
by one pernon, would not be punishable by impnsonrn.ent. 

(2) When any person is convicted of conspiracy by reason 
of any such agreernent 01· combination as aforesaid to do or 
procure to be done any act which is punishable only on summary 
conviction, any term of imprisonment imposed on him shall 
not, exceed three months, unless a longer term is prescribe(l by 
an Act of .Parliament for the punishment of such act when 
committed by one person. 

( 3) Nothing in this section shall affect the law relating to 
riot, unlawful assembly, breach of the peace, sedition, or any 
offence against the Sovereign, OT exrnnpt from punisruncnt any 
person guilty of a conspiracy for which any puuishment is 
a,varded by any Act of Parliament. · 

(4) No person shall be liable to any pu11ishmenL for doing 
or conspiring to clo any act on the ground that such act restrains 
or tends to I'estrain the free course of trade, un1es8 sucl1 act 
amounts to an offence against this Act. 
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261. (I) A11y sPrvant in the employ of the Government, 
or of any person upon whom is imposed by any Act, or who has 
otherwise assumed the duty, of carrying on and conducting 
rail ways or trannvays, or of snpplying any place with gas or 
water, whu "rilfully or maliciously brealrn his contract of service 
or hiring, lmowing or having rnasonable cause to believe that 
tlrn probable consoque11ce of hi8 so doing, c•ither a1ono or in 
combination with others, will be to deprive any person either 
wholly or to a great extent of the use of such railway or tramway 
or the 8Upply of gas or wd,er, shall be f:;uilty of an offmiee and 
liable to a fine not exceeding twenty pounds, or to be imprisoned 
fm any term not exceeding thTee months. 

(:2) No person shall be convicted o1 an offonce against this 
section unless there is posted up at his place of employment 
a print,C\d copy of this section, in a comipfouons plnee wl1ere 
it may conveniently be read by the persom, employed. 

262. Any serva.nt wh(I wilfully and nw.licionsly brn:tks riis 
contract of service, or hiring, knowing, or having reasonable 
cause to believe that the probable consequence of his so doing, 
either alone or in cmnbination with others will be to endanger 
hmnan life, or cause serimts bodily injm:y, or to expose valuable 
property, whether real or personal, to destruction or serious 
injury, shall be gllilty of an offence and liabl(, either to fine 
not exceeding tv.·enty pounds, or to be imprisoned for a term 
not exceeding thrne months. 

263. Any master who being legally liable to provide for his 
servant necessary food, clothing, medical aid, or lodging, 
wilfully and withotit lawfo1 excuse refuses or ncglecl,s to provide 
the same, whereby the health of such servant is or is likely 
to be seriously or permanently injured, shall be guilty of an 
offonee a.nd liable t,o a fine not exeneding Lwenty pounds, or to 
be imprisoned for a term not exceeding six months. 

264. Any person who, ·with a view to compel any other 
person to do or abstain from doing any act which such other 
pernon has a legal right to do or abstain from doing, wrongfully 
a.rnl without loga.l autlwrity-

(a) uses violence to OT intimidates such other person or 
his wife or children, or injures his property, 

(b) persistently follows such other person about from place 
to place: 

(o) hides any tools, clothes, or other property owned or 
used by sucl1 other person, or deprives him of or 
hinders him in the use thereof : 
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(d) watches or besets the house or other place where such 
other person resides or works or carries on business, 
or happens to be on the approach to such house or 
place: 

(e) follows such other person with two·or more other pernons 
in a disorderly manner in or through any street or 
road: 

shall be guilty of an offence and liable to a fine not exceeding 
twenty pouncfa, or be imprisoned for any tenn not exceeding 
three months : Provided, that for the purposes of this sect.ion, 
attending at or near the house or place where a person resides 
or works or carries on business, or happens to 11e on the approach 
to such house or place, with the object merely of obtaining 
or giving information, shall not be deemed to be a watching 
or besetting within the meaning of thiH section. 

265. .All proceedings for offences against the last preceding 
fom sections shall l)e disposed of summarily: :Provided that if 
any person accused objects to being tried summarily, the Court. 
shall treat the proceedings as though they were for an indictable 
offence, and the person accused may be informed against and 
tried in the Supreme Court. 

266. In the last preceding five sections the following 
provisions shall apply-

I. Nothing in the said sections shaU apply to seamen or 
apprentices to the sea service: 

n. Nothing in the said sections shall in any way affect 
the provisions of the Industrial Code, l H20 : 

III. Unless inconsistent with the context-

"master '' includcH any person, and t,he attorney, 
agent, or any person having the control or 
management of the business of any person~ 
who has entered into a contra.et to employ 
any servant, workman, clerk, labomer, appren­
tice, or other person: 

" servant " inclmles any person who has entered 
into any contract to serve any master, either 
at sa.lary, wages, or any other remuneration, 
or by the performance of work at a price by 
the piece or in gross. 
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PART VIII. 

ACC"B}8S01UES. 

267. (1) Any person who becomes an accessory before the 
fact to any felony, whether a felony at cmrnnon law or under 
any Act, may be informed against, tried, convicted and 
punished in all respect.c:i as if he were a principal felon. 

(2) An acoessory before the fact to a felony may be tried, 
either together with or without the principal felon, and whether 
the principal felon has or has not been tried, or is or is not 
amenable to justiee. 

(3) An accessory before the faet to a felony may be dealt 
with by tlie Court having jurisdiction to cleal with the principal 
felon, wherever either ·within or without the State the offence 
of the accessory was committed. 

268. (1) Any person who becomes an accessory after the 
fact to anv fclonv, whether a felony at eon1mon hw or under 
any Act, shall be.,, guilty of felony and liable to be imprisoned 
for any term not exceeding two years, and may in addition be 
ordered to find snreties for keeping the peace : ProvidPd that 
no person shall be imprisoned for any period exceeding one 
yeai for not finding sureties. 

(2) An accessory after the fact ma,y be informed :1gainst, 
tried, and convicted together with, or without the principal 
felon, and whether the principal felon has or haR not bef,n 
con vict-Od, or is or is not amenable to justice. 

(3) An accessory after the fact may be dealt with by the 
court ha,ving jurisdiction to deal with the principal felon 
wherever, either ·within or without the State, the offence of the 
accessory was committed. 

269. Any person who aids, abets, counsels, or procures the 
commission of any 1nisden1eanour, whether the same is D 

mis<lemeanour at ·common law or under any Act, shall be 
liable to be prosecuted and punished as a principal offender. 
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PAHT IX. 

MISCELLANffiOUS AND PROCEDURE. 

Pu:nishrnrnt for certain cmnnum lctw m·isclemeanowrs. 

270. (1) Any person convicted of any of the following 
cununon law mi::Jdemeanours, that, is to say--

(a) any attempt to commit a felony: 
(b) any nuisa,nee, keeping a com1non gaming-house, a, 

common bawdy-house, or a common ill-governed 
and disorderly house : 

(c) any cheat 01· fraud punishable at co111u1011 law: 
(d) any escape or rescue from lawful custody on a criminal 

charge: 
(e) any public selling, or expo::;ing for public sale or to 

public view, of any obscene book, print, picture, 
or oiher i11\lecent cxliibition, 

shall be liable to be imprisoned for any term not exceeding 
two years. 

(2) .Any pcrso11 convicted auy of the following cornrnon 
law misdemeanours, that is to say, any conspiracy to cheat 
or defraud, or to extort money or goods, or falsely to aceuse 
of any crinw, or to obstruct, preve11t, pl~rvert, or defeat the 
course of public justice, shall be liable to be imprisoned for 
any term not exceeding seven years. 

Apprehension of Ojfende1's. 

271. Any persou fonnd cmnrnitting any offence, punishable 
either upon information or upon summary conviction by vntue 
of this Act, or found in posses~ion of any property on or in 
respect of which there is reasonable cause to believe that any 
felony or misdemeanom has been conunitted, aml that such 
person either committed such felony or misdemeanour, or 
unla,vfully received such property, kuowing sncli felony or 
misdemeanour to have been committed, may be immediately 
apprehended, ,vi.thout a warrant, by any person, and forthwith 
taken, together with s1rcl1 property {if any), bofom a justice 
to be dea.lt with according to Jaw. 

272. Any pcr.so11 may tal<c into custody witho11t a warrant 
auy person whom he finds lying or loiteri.ug in any highway, 
ya,rd, or other place during the uight, and wl10m ho has 
good eanse to suspect of Jw.ving conunitted, OT being about to 
commit, any felony in this Act mentioned, and shall take such 
person as soon as reasonably may be before a jtIBtice, to be 
dealt with acconling to law; and if ally person so liable to be 
apprehended under this Act, or any Act relating to the criminal 



Vol. 2] Criminal Law Consolidation Act, 1935. 

lavv, assaults OT offers any violence to any person hereinbefore 
authorised to appTehend or detain him, or to any person acting 
in his aid and assistance, every such offender shall be guilty 
uf a n1.isderneanour, and liable to be imprisoned for any term 
not exceeding three yearn. 

273. (1) Whenever it is made to appear to a judge, by affi­
davit or certificate, that any person is charged with any 
offence other than treason, for which he may be prosecuted 
in t11e Supn,n1e Court, it shaII be 1nwfnl for the judge to issne a 
warnmt and thereby to cause such person to be apprehended and 
brought before a judge or a justice, in order to be bound with or 
without two sufficient sureties -in snch surn as is in the said 
warrnnt expressed., with condition to appear in the said court 
at the time mentioned in the warrant. and to answer the said 
information. · 

(2) In case any such person neglects or refuses to become 
bound as aforesaicl it, shall be 1aw:fu1 for the judge or justice 
to commit him to ga.ol until he becomes so bound, or is dis-­
charged by order of a judge. 

Informal-ions. 

274. (1) The provisions of this Pa11i relating to informations 
shall apply to any other crinunal pleading, with any rnocb rtcation 
made by rules under this Part. 

(2) In this Part (except in the 11ext, succeeding two sections) 
" information" rneaus a.ny cri1niaal iuJ:or1uatio11 presented to 
the Supreme Court or a Circuit Court. 

275. (1) Any person may be put upon bis trial at any 
criminal sessions of the Supreme Court for any offence, upon 
an informat.ion presented to the said Court in the rnune and 
by Lhc authority of the AtLorney-Genernl. 

(2) Every rule of law and enactment for the time being in 
force in the State relat,iug to indictinents and t,o the rnannnr 
and form of pleading thereto, and to the trial thereon, and 
generally to all matters subsequent to the finding of the 
indictrnent, shall apply to any information presented as 
aforesaid. 

Ql"l! (t l . b . ( ) . . l . l ,,du. ,'.'Ju )_Ject to su section 2 m every case 1.n ,v uc1 any 
person has been la,vfully committed for trial at any criminal 
sessions, it shall be the duty of the Attorney-General to present 
or c,1use to be 1iresented, an info1·1nation against Huch person. 

(2) If upon examining the depositions taken in any case 
the Attorne,v-Genera.1 is of opinion that there is no reason­
able ground for putting the person committed for trial upon 
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his trial Lor any offence whatsoever, ]ip rnay so ceri,.ify in i;he 
form contained in Schedule l to the Judges of the Supreme 
Co11rt, auy one of ,vhorn nmy, if Lhe pcr.s,m :iccnsed is in 
prison, thernupon, by warrant in the form contajned in 
Schedule ·.?; 11irect t]ie Comptroller of Prisons or gaoler in 
whose custody such pernon is, immediately to discharge 
him fr<;m imprisonment,, iu respect of the offonce nwntioned in 
the said warrant, and in case the person mentioned in such 
certifo.:ate is on hail) the recognizances of bail taken from 
him and his sureties shall, on the Attorney-General so certifying, 
become void. 

277. (1) ]~~very information Rrwll contain, and s liall be 
suificient if it contains a statement of the specific offence or 
offences with ,vhich tlrn accused person iR charged, together 
with such particulars as are necessary for giving reasonable 
information as to the natnrc of foe charge. 

(2) Notwithstanding any rule of law or practice, an 
i11formatio11 shall, snbject to the provisions of this Act, not bP 
open to objection in respect of its form or contents if it is 
framed in accorclauce with the rules under this Part. 

278. (l) Subject to the provisions of this Act, charges for 
more than one felony or for more than one rnis<lerneanoul', 
and ch11rges for both felonies and misdemeanonrs, may be 
joined in the same information, if tJ1osc charges are fmmded 
on the same facts, or form or are a part of a series of offences 
of the same or a similar chamder. 

(2) ·where before trial, or at any stage of a trial, the court 
is oI opinion that a person accused may be prejudiced or 
embarrassed in his defence by reason of being charged with 
mor'e than one offence iu t,he same information, or that, for any 
other reason, it is desirable to direct that the person should be 
tried se para Lely for any one or murc oliences charged in an 
informatiou, the court may order a separate trial of any count 
or counts of such information. 

(3) This section shall not aflect any other provision of this 
Act or any other enactment permittiug more thau one charge 
to be joined in the same information. 

279. Any number of accessories at different times, to any 
folony a.nd uny nmnber of recci\ers at difforeut tiirues, of 
property which has been stolen at one time, may be charged 

s. 277, R. V, lliIDLLET (1901-:-,) S.A.L.R. 101; fi Austn. Digest 50i, 50S. .An information for 
false pYetenrc8 charging thi; ,1cfomhnt with '' nn]ay.-fully knowinr:;1,Y nnd fa1,c1y '' 
JJl'eteruling:, buL ,:ontu.i11w.g no other uJlega,tion that 1,e knc,w his ;;1,a!,ement to be 
untme, hck! suflfoient. Where the eharge was falsely pretending that a document 
was a go"'·1 h:rnlrnote, lio1,l tl1nro wa.~ no noe,1 to allog<' in Uw informution in what 
partimtlars the document was not a valid ba.nknote. 

R. v. J(oNRAD (190ti) S.~.\.,L.R. 1; fi Austn, Digest 3S1. In an infornrn.tion for 
ln.r<'eny, gr.rods, foe prnprwLy ni' a SOIL living with and llllllJloyl'd by hi..~ J\\lbor, 
cannot be ,lescribed as goods of the father. 
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with substnntive felonies in the same information, and may 
be tried together, 11otwithstandi11g that the l)rincipal felon is 
not included in the same information, or is not amenable to 
justice. 

280. (I) In every information in w}rich it is necessary to 
rnention or rnake any a]lega.tio11 as to any n1011ey or any note­
of any Bank, it shall be sufiicieut to describe such money or 
bank-note simply as money, without s1Jecifying any particular 
coin or banknote. 

(2) Any such allegation, so far as regards the description 
of tl1e property, sha11 be snstainc<l by proof of any arnount 
of coin or of any bank-note, although the particular species of 
coin of which such amount was composed, or the particular 
nature of tl1e bank-note, is 11o!i proved, and in cases of en1bezzle­
me11t and obtaining mo11ey or banknotes by false IJtetences, 
by proof tha,t the offender embezzled or obtained any piece of 
eoin or any bank-note, or a.ny p<nt,ion of tlH~ value thereof, 
although such piece of coin or bank-note was delivered to 
him in order that some part of the value thereof should be 
returned to the party delivering the same, or to sorne oLher 
person, and such part has been returned accordingly. 

281. (1) Every objection to any information fo.r any formal 
defect apparent on the face thereof, shall be taken by demurrer, 
or motion to qnash such inforrnation, before the jmy is mn­
panelled, and not afterwards. 

(2) When, before trial or at any stage of a trial, it appears 
to tbe court that any information is defective, or that there 
is any variation between any particular stated therein and the 
evidence offered in proof thereof, the court shall make such 
order for the amendment of the information as the court 
thinks necessary to meet the circumstances of the case, unless 
having regard to the merits of the case the required amendment 
cannot be rnade without injustice. 

(3) When an information is so amended a note of the order 
for amendment shall be inclorsed on tbe information, and tlrn 
information shall be treated fOT the purposes of the trial and 
all proceedings in connection therewith as having been presented 
in tJ1e amernled form. 

(4) When, before trial or at any stage of a trial, the court 
is of opinion that the postponement of the trial of a person 
accuaed is expedient as a eonsequence of the exercise of a.ny 
power of the court under this Act to amend an information 
or to order a separate trial of a. count, the court shall make such 
order as to the postponement of the trial as appears necessary. 
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(5) ·when an oJ'der of the cn11rt is made for a separate trial 
or for the postpouerneut of a trial-

( a) if the order is made 1lnring a trial the Court may order 
tlrnt the jmy be discharged from givi11g a verdict 
on the count or coLtnts the trial of which is post­
ponccl. or 011 the ,vhole iI1formation, as the case rna,y 
be; 

(b) the procedure on the separate trial of a count shall 
be the same in all respects as if the count hart bee11 
presented ai> a separate information, and the 
procedure on the postponed trial shall be the same 
in all respects (if the jm·:'7 has been discharged) as 
if the trial had noL eommenced ; and 

(c) the court may make such order as to admitting the 
accLLsed persrrn to lmi1 and as to the enlargernent of 
recognizances and otherwise as the couxt thinks fit. 

(6) Any power of the court under this section shall be in 
addition 1io and not in (lerogation uf any other power of the 
court for the same or similar purposes. 

282. Nothi11g in this Part or the rnles under this llart, shall 
affect the law or practice relating to the jurisdiction of any 
court or the place where an accused person can be tried, nor 
(exeept 1vhere expres,e;ly 1n·ovided) prejudice or <1irninish in any 
respect the obligation to establish by evidence according to 
law any acts, omissions, or intentions .. vhich are legally neceRsary 
tu eonstitnte tlt<> oifonee with wl1ich the person accu:w!l is 
charged, nor otherwise affect the la-,vs of ev'i.dence in criminal 
cases. 

283. (1) Subject to subsection (2) of this section the rules 
contained in Sehedule 3, with any variation thereof or 
addition theretu under this sect,io1{, sliall have P!Ieet as if 
enacted in this Act. 

(2) R11lt:s of Court made under the Supreme Court Act., 
1878, may revoke, vary, or acld to the rules contained in the 
said Schedule or any other rules for the time being in force 
1mder th it-i Part. 

Pleas and prnceedings on trial. 

284. ( 1) Any person ar1·aignccl upo11 any iufornuttion who 
pleads " Not guilty" thereto shall, by such plea, without any 
further form, be taken to have put 11imself upon the conntry 
Jor trial ; and the court shall, in the usual 1nmrner, proceed 
to the trial of such person accordingly. 

s. 28:), The f, 1_1prc1nn (\)1.1rt Act, 1~7.½_, h.a~ l.l(~e1i l'8flt'.alc(1 an1.l ~;upc~r:;ei'li'~d by tlH: ;-,UIJI't'\UlC' (\}urt 
Ad, 1935. No rules of courL had been made u11der section 283 up to 19th Ap1·il; 
1937, 
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(2) If any person being so arraigned, stands mute, of malice, 
or is dumb, or will not answer directly to the information, it 
shall be lawful for the court to order a plea of "Not guilty" 
to be entered on his behalf, and the plea so entered shall have 
the same effect as if he had actually pleaded the same. 

285. In any plea of ciutrefois convict or of autrefois acquit, it 
shall be sufficient for the accused to allege that he has been 
lawfully convicted or acquitted, as the case may be, of the said 
offence charged in the information, without specifying the 
time or place of such previous conviction or acquittal. 

286. Every accused person shall be entitled-

( a) at the time of his trial to inspect without fee or reward, 
all depositions taken against him which are in the 
custody of the court : 

(b) at any time before his trial to have a copy of all 
depositions taken against him, from the person 
having the lawful custody thereof, upon payment 
of a reasonable sum not exceeding fourpence per 
folio, or by order of a judge, without fee. 

287. Any judge may order any money or property in the 
hands of the police taken from any prisoner, to be paid out on 
the order of such prisoner, for the purposes of his defence, 
except where in the opinion of the judge the same is 
required for the purposes of identification or otherwise at the 
trial, or where the said property is the subject of a criminal 
prosecution. 

288. ( 1) All persons tried on information shall be permitted 
to be defended by counsel. 

(2) If any accused person is defended by counsel, but not 
otherwise, it shall be the duty of the judge, at the close of the 
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s. 288. E,. v. CLARKE, 9th December, 1893, S.A. Regi-ster (newspr.); 5 Austn. Digest 1027. 
A private pl'OSeeutor has the right to be represented in the Supreme Court by 
counsel:, and it is not necessary to obtain the con.sent of the Attorney-General. ' 

R. v. MYLES FLYNN (1901-3) S.A.LJR. 57; 5 Austn. 1153. An accused person 
defended by counsel cannot make an unswom La¾:1meia.i after the close of the 
Crown's c!l.se in rebuttal. 

R. v., GILLEN (SLATER 's CASE) (1914) S,f\-,L,R. 195; 5 Austn. Digest 1153. Any 
unsworn statement of an accused who IB defended by counsel and ea11s ,yitnesses 
for the defence must be made after Iris eounsel 's opening and before wit.nesses 
are called. If the accused is defended by eounsel but calls no witnesses, his 
unsworn statement must be made before counsel sum up to the jury. 

R. v. RIOHARDS,. McD0N.l,LD AND AUNGJ!lR (1918) S.A.L.R. 315; 5 Austn. Digest 1153. 
An aeeused person may give evidence in defence after other witnesses for the 
defence; but it is desirable that he should be the first witness, especial1y where 
witne.sses are ordered out of court. Any unsWOI'Il statement of the aecused 
should be made before the evidence of witnesses for the defenee is taken, 
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case for the prosecution, to ask the counsel for each accused so 
defoudcd whether he or they iutcnd to a,cl<luuc cvillcuce, rmd i11 
the event of none of them. thereupon announcing his intention 
to adduce evidence, the counsel for the prosecution shall be 
allowed to ad(lress the j my a secowl time for the purpose of 
summing up the evidence. 

(3) Every accused 1wrson, ,vhether defended by <:ounsel or 
not, shall be allowed to open his case, and after the conclusion 
of such opening, or of all such openings if more than one, to 
examine such i;vitnessi~s as lit! thiulrn fit, and whon all the 
evidence is concluded, to sum np such evidence. 

(4) 'l'hn right of reply and the J)ractice and course of pro­
ceedings shall be the s,une. as on the trial of an action, hut 
(subject to the provisions of section 20 of the Evidence Act, 
1929), no right of reply shall be allowed to counsel .for the 
prosecution m1less the accused or some of them have called 
evidence. 

289. (I) No person shall be entitled to traverse or postpone 
the trial of any information presented against him at any 
comi; of crimimd jmisdiction, bllt if the court is of opinion 
that any trial should, for any reasun, be adjomned, it may 
adjourn the same to any day during the current sessions or 
to tl1e 1wxt sessions upon such terrns as to bail or otherwise 
as it thinks fit, and may respite the recognizances of the prose­
cutor and witnesses accordingly, in \vhich case the prosecutor 
and witnesses Rlmll he bound to attend on the day to which 
the trial has been adjourned, without entering into any fresh 
recognizances for that purpose; 

(2) Nothing in this section shall extend to a11y prosec11tio11 
by information in the nature of a quo warranto. 

290. 1£ upon the trial oJ any person ehargecl with auy felony 
or misdemeanom, it appears to the jury upon the ev'i.clence that 
the accused dirl not complete the offence charged, but that 
he was guilty unly oi an attempt to commit the same, the 
jury shall be at liberty to return as their verdict that the 
rtccusccl is gnilty of an attempt to commit the offence charged; 
and thereupon the accused shall be lia!Jle to he pnnished in 
the same manner as if he had been convicted upon an infonna­
tion for snch an attempt. 

291. {l) If upon the trial of any person for any rnisclemeanour 
it appears that the factR given in evidence arnount in law to a 
felony, snch person shall uot by reason U1eTeoJ be entilled 
to be acquitted of such rnisclemeanour. 
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(2) No person tried for such misdemeanour shall be liable 
to be afterwards prosecuted for felony on the same facts,. 
unless the court before which the trial takes place thinks 
fit, in its discretion, to discharge the jury from giving any 
verdict upon such trial, and to direct that the accused be 
prosecuted for felony, in which case the accused may be dealt 
with in all respects as if he had not been put upon his trial 
for such misdemeanour. 

Insanity. 

292. (1) Where it is given in evidence that any person 
charged with an indictable offence was insane at the time of 
the commission of the offence, and the person so charged is 
acquitted, the jury shall be required to declare whether he 
was acquitted by them on the ground of insanity. 

(2) The court shall order any person found not guilty on 
the gTound of insanity to be kept in strict custody in such 
place and in such manner as it thinks fit, until the Governor's 
pleasure be known. 

(3) On such an order being made, it shall be lawful for the 
Governor to order the safe custody of the person so found, 
during his pleasure, in such place and in such manner as he 
thinks fit. 

293. (1) Where any person charged with an indictable 
offence is insane, so that he cannot be tried on the information, 
and is so found either-

( a) by a jury lawfully empanelled for that purpose; or 

(b) by the jury empanelled to try the information, 

the court shall direct him to be kept in strict custody until 
the Governor's pleasure be known. 

(2) W,.here any person charged with an indictable offence 
and brought before any court to be discharged for want of 
prosecution appears to be insane, it shall be lawful for the 
court to order a jury to be empanelled to try the sanity of 
such person, and if the jury finds him to be insane the court 
may order him to be kept in strict custody in such place and 
in such manner as it thinks fit, until the Governor's pleasure 
be known. 

(3) The Governor may order the safe custody, during his 
pleasure, of any person found to be insane in any of the cases 
mentioned in this section, in such place and in such manner 
as he thinks fit. 
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l'enlicts. 

294~ No judgment after verdict for any indictable offence 
shall be stayed or reversed for ,vant of a similitel', nor by rem,on 
of any defect or irregularity in the smnn10ning of the jurors, 
nor for the misnomer or misclescription of a j aror, nor because 
any person has served as a juror who has not been rehuncd 
by the sheriff as a juror. 

295. (l) After the passing of this Act, no confession, ven1ict, 
inquest, conviction, or judgment o1 or for any trea,son or 
felony, shall cause any attainder, forfeiture or escheat. 

(2) ".Yhcn any person is clrnrged ,vith treason or felony, 
the jury shall not be charged to inquire co11cerning his lands, 
tenements, or goods, or whether he fled for such treason or 
felony. 

" (3) "Ii'orfeitu:re "does not include any fine or penalty imposed 
by way of sentence. 

296. (l) If any person hereafter convicted of treason or 
felony, for which he is sentenced to death, or to any term of 
i1nprisonment cxccedi11g· twelve months, with hard labon1>, at 
the t:im.e of such conviction, holds any civil office under the 
Crown, or other public employment, or is entitled to any 
srqiP.rannuation allowance, payable by the public or out of 
any public fund, such office or employment shall forthwith 
become vacant, and such superannuation allowance or emolu­
ment shal1 forthwith detcnnine und cease to be payable, unless 
such person receives a free· pardon from His lVlajesty, or the 
Governor on behalf of His Majesty. 

(2) Any person so convicted ;:;hall bcco1ne, and ( until he has 
suftered the punishment ordered or by competent authority 
su hstituted for that ordered, or receives a free pardon from 
Hi:,; Majesty, OT the Governor on behalf of His Majesty) shall 
continue thenceforth, incapable of holding any civil office lmder 
the Crown, or other public employment. 

Costs, witness fees, and co1n1Jensations. 
297. (1) The Court before which any person is tried, or for 

trial beforn which he is cmumitfod or bailed to appear, for any 
indictable offence, may order payment of reasonable fees to 
the witnesses for the prosecution, to comperu:m.te them for 
expenses incurred and for their trouble and loss of time, in 
attending before the examining magistrate or justice, and in 
attending the trial, and in case there is no trial, in attending the 
court in good faith in obedience to a recognizance or subpoclli.t. 

s. 297. R. v. CAVE, 26th 1.\ugust, 18fJ6, S.A. Register (newspr.); 5 A11stn. Digest 1252. The 
Court may 111'!1.nr JH\YD1c,nt of nn amnm1t to the prosee.11 tor -for his eust.s an() 
oxpensos, although the prisoner is fou11d not guilty. 
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(2) The examining magistrate OT justice may certify the 
n,1nonnt which he r:onsi<krs reasonable for the compensation 
of snch witness for his aUendanee at the preliminary inq11iry, 
and shall forward his certificate to the said court. 

(3) The said court may, at the request of any witness for the 
defence, certify that the said witness ought to be paid his 
expenses, :iml in that case· Ute an1011nt Lo be paid Lo the said 
witness shall he the same, and shall be ascertained and pitid in 
the same manner, as if he had been a witness for the prosecution. 

(4) Any court or judge may, in addition to any fees ordered 
as nJoresaid, order t,l,e payrnent of such si1m of money as it 
or he r:1,w,iders reascmabln to cornpensate any pnson, who 
appears to imch court or judge to have been active in or towards 
the apprehension of any person charged with felony, for his 
expenses, exertions and loss of time. 

(i>) If any man i.c; killed in endeavo11ring to a,pprelicmd any 
])Orson chat'ged witl1 any felony or rnis<le111eanour, the Court 
before which the offender j,c; tried may order the sheriff to pay 
to the widow of the man so killed, in case he was married, or 
to his child or children, in ease his wife -was dead, or to his father 
or n1other, in case he left neither vvife nor child, such sum of 
money as the <·om't in its ilcscretion thinks fit. 

(6) Orders for witne.c;s fees and other amounts directed to 
be paid, pursuant to this section, shall be forthwith made out 
and delivered by the proper officer, to the person ent,itled to 
rncei ve the .c;arue, and the sheriff ;-;hall pay the ,n11ounts 
mentioned in the sa.id orders, to the pernons named tJwreir1 
respectively, out of any moneys in his hand'!, or voted to him 
for that purpose. If such an order is endorsed" pay bearer" 
or wordc; to that effect, and signed by the person named 
therein arn:l witnessed by an independent witness, the sheriff 
tlhall pay the amom1t seL ont therein to the bearer, and that 
pr1yu1<mt slwJl effectually discharge hirn fron1 a.11y clainrn hy 
the person named in the said order or any person claiming by, 
through or under him. 

(7) The Governor may make rogulationR prescribing 

(a) the rn,t,es of expenses mid corn pen.c;ation Lo be ,dlowed 
or ordered bv the court to witnesses or to be 
certified for by the examining magistrate· or justice: 

(b) the amount ,v11ich may be paid to any person who 
has beon active in or townrds Ll1e apprehern,ion of 
lelon8 : 
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(c) the forms of certificates to be grnntecl by the examining 
magistrate or justjce, and the details to be inserted 
therein. 

(8) Such regulations shall not prevent the court from making 
a special allowance to any person who appears to the court 
to have shewn extraordinary courage, diligence, or exertion, in 
or towards the apprehension of any person charged with felony. 

298. (1) It shall be lawful for any court before which 
any person is convicted of treason or felony, in addition to 
any sentence which it may impose, to order such person to pay 
the whole or any part of the costs or expenses incurred in and 
about the prosecution and conviction of such person. 

(2) The payment of the said costs and expenses, or any 
part thereof, may be ordered by the court to be made out of 
any moneys taken from such person on his arrest, or may be 
enforced at the instance of any person liable to pay, or who 
has paid the same, in the same manner as the payment of 
any costs ordered to be paid by the juclgment or order of any 
court of competent jurisdiction in any civil action or proceeding. 

(3) In the meantime and until the recovery of the said costs 
and expenses from the person convicted, or from his estate, 
the same shall be paid and provided for in the same maimer as 
if this section had not been passed, and any money which is 
recovered in respect thereof from the person convicted, or from 
his estate, shall be applicable to the reimbursement of any 
person or fund by whom or out of whicb the said costs and 
expenses were paid or defrayed. 

299. It shall be lawful for any court before which any person 
is convicted of felony, upon the application of any person 
aggrieved, to award any sum of money by way of satisfaction 
for any loss of property suffered by the applicant through or 
by means of the said felony, and the amount so awarded shall 
be deemed a juclgment debt clue to the person entitled to 
receive the same from the person convicted, and the order for 
payment of such amount may be enforced in the same manner 
as in the case of any costs ordered by the court to be paid under 
the last preceding section. 

s. 298, R. v. WHALLAND AND OTHERS (1928) S.A.S.R. 18; 5 AUBtn. Digest 1251. Costs will 
not be ordered against a person convicted of treason or felony unless the 
prosecution shows that the prisoner has adequate means to pay them, having 
rngard to his debts, and his liabilities whieh should take priority over the costs 
of the prosec,ution. 
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Enforcernent of fines and cstrcated recogn,,intnces. 

300. (1) The Associn.te, or Clerk of Arraigns, sliulL at the 
end of every criminal sessions, prepare a schedule of all fines 
imposed and recognizances forfeited during such sessions, 
which schedule shall contain the names, residences, and descrip­
tions of the parties, the amount of the sum in1pose(-l upon or 
forfeit,ed by r\ach respecti-:dy, ancl tltt\ reason of :,rnch fine or 
forfoiturn, and shall be certified b v the declaration of the 
associate -or clerk of m:raigns made 0before a judge, and shall 
be filed on record in the Supreme Court, and the associate or 
clerk of arraigns shall thereupon deliver to the sheriff a 
precPpt nuder tlw seal of thl' Raid court, in the fonn in Sc1iedule 
4 requiring hi1n to smnn1on the p<:rsuns named in the 
schedule aforesaid. 

(2) The sheriff shall thereupon issne a written demand and 
summons in the fonn in Schedule 5, and :c;hall cause 
the san1e to bn sm·ved llp(m each person na1ned in the said 
schedule, either 1iernonally or by causing iil1e same tu be 1eft 
at his usual or last knuwn place of abode, fourteen (lays at 
least before the first day of the then ensuing term, and shall 
duly return the said precept into the said court, aecording to 
the exigency thereof, with an account of a1l sums collected 
arnl received by him th(·reuncler. 

(3) On the first day of every term evmy such schedule shall, 
by the associate or clerk of arraigns, be brought into court, 
and the shcritI shall also attend the said court and answer such 
qnestions as are put to him respecting :c;neh fhics anrl forfeitures, 
and the nan1cs of the S(' v<Tal parties against whorn any fineR or 
recognizances shall therein be set, which shall not have been 
paid to the sheriff, shall be called ; and unless such parties 
respectively shall show good and sufficient cause why the said 
fines and forfeited recognizances should not be paid for the 
irnrposes of the general revenue, the court :c;hall direct the 
Master or chic£ clerk to i:-,suc and deliver to the sherifi a writ, 
of fieri fcwias, in the form in Schedule H, for levying 
the same; and in like manner, on a return by the sheriff of the 
writ of fi~ri faoias, certifying that any of the parties therein 
mentioned have no effects whereon the sums set against, their 
respective names can lie levied, a ·writ of eap,ias, in i:1,c! fonn in 
Schedu 1P 7, sh:Ll1 issue against t lw parties in default, 
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and such writs shall be executed by the sheriff according to 
the exigency thereof respectively. 

(4) For the pmpose of removing doubts it is hereby declared 
that notwithstanding anything contained in any other Act, 
any party in default as mentioned in this section, may be 
imprisoned pursuant to a writ of ca,pias, but no such party shall 
be so imprisoned for more than six months. 

( 5) When a writ of capias is issued under this section against 
a party then serving a sentence of imprisonment, the wTit of 
capias shall be effective to keep him in custody for not more 
than six months after the termination of his sentence, unless 
the Supreme Court otherwise directs. 

( 6) The Sheriff shall discharge any party imprisoned pursuant 
to a writ of capias after the expiration of six months from the 
commencement of his imprisonment pursuant to the said writ 
of ca,pias. 

(7) The prnvisions of this section shall not apply to fines 
imposed on jurors. 

Sentence and Execution. 

301. (I) Where any person is convicted of any treason or 
felony punishable by death, except murder, and the court 
before which the offender is convicted, is of opinion that under 
the particular circumstances of the case the offender is a fit 
and proper subject to be recommended for the Royal mercy, 
it shall be lawful for the comt, if it thinks fit so to do, to direct 
the proper officer to ask if the offender has anything to say 
why judgment of death should not be recorded against him; 
and in case the offender does not allege any matter or thing 
sufficient in law to arrest or bar such judgment, the court 
may abstain from pronouncing judgment of death upon such 
offender, and instead of pronouncing such judgment may 
order the same to be entered of record, and thereupon the 
proper officer shall enter judgment of death on record against 
the offender in the same manner as if judgment of death had 
actually been pronounced in open court against the offender. 

(2) A record of every such judgment so entered shall have 
the like effect, and be followed by the same consequences, 
as if suc.h judgment had actually been pronounced in open 
court, and the offender had been reprieved by the court. 

302. \Vhere any person is found guilty of treason or felony 
for which he may be sentenced to death, and is reprieved 
without being so sentenced, any judge who is thereafter 
authorised to· deliver the gaol where that person is detained, 
may give judgment of death against him as if he had been 
convicted as aforesaid before that judge. 
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303. Upon every conviction for murder the Court shall 
pronounce sentence of death, but it shall not be necessary to 
express the time for the execution thereof. If no time for the 
execution is expressed in the sentence, it shall take place on 
the twenty-eighth day after the day on which the sentence 
was pronounced. 

304. (1) Sentence of death passed on any person by the 
Supreme Court, or by any Judge thereof, shall be carried into 
execution by the sheriff, within the walls or within the enclosed 
yard of the Adelaide Gaol, or of such other prison as the 
Governor by ·writing under his hand directs. 

(2) The body of every person executed as aforesaid shall be 
buried within the precints of the prison in which the execution 
took place. 

(3) The sheriff, and such of the officers of the prison as the 
sheriff may require, including the medical officer in attendance 
on the occasion, shall be present at every such execution, 
together with any justices, ministers of religion, and officers 
of the police who may desire to attend, and such guard and 
adult spectators as the sheriff may think fit to admit. 

(4) Each of the persons aforesaid who attend at any such 
execution shall remain within the walls or enclosed yard of 
the prison until the sentence has been carried into execution 
according to law, and until the said medical officer has signed 
a certificate in the form set out in schedule 8 ; and the 
sheriff, officers of the prison, and such other persons present 
shall before their departure from the prison subscribe a 
declaration according to the form set out in schedule 9. 

( 5) The coroner or a special magistrate of the district in 
which. the prison is situate, or in the absence of such coroner 
or special magistrate, a justice, shall, as soon as conveniently 
may be, hold an inquest upon the body of the person executed, 
and shall inquire and find whether the sentence was duly 
carried into execution. 

305. Any person who-

(a) subscribes any certificate or declaration mentioned in 
the last preceding section, knowing the same to be 
false, or to contain any false statement: 

(b) buries or removes from the prison the body of a person 
executed until after the said inquest has been 
duly held, 

shall be guilty of felony, and liable to be imprisoned for any 
term not exceeding four years. 
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306. Every such certificate and declaration shall be 
forthwith transmitted by the sheriff to the lVIaster of the 
Supreme Court, and shall be entered and kept as a record 
of the said Court, and shall be published in the Government 
Gazette on three separate occasions. 

307. The Governor may, by writing under his hand, order 
that any sentence of death lawfully passed on any aboriginal 
native of the State, be publicly carried into execution at the 
place at which the crime was committed, or as near thereto 
as may be convenient, and that the body of the said aboriginal 
native be buried at the place of execution, or at such other 
place as the Governor may deem expedient, and upon such 
an order being made the provisions contained in the last 
three preceding sections regulating the execution of criminals 
shall not apply. 

308. (1) Whenever whipping is authorised by this Act, the 
court may, if the offender is a male person above the age of 
sixteen years, in addition to any other punishment a warded, 
order the offender to be once, twice, or thrice privately whipped, 
and the number of strokes, not to exceed fifty at each whipping, 
shall be specified in the sentence. 

(2) When any male person under the age of sixteen years is 
convicted of any offence against this Act, the court before 
which he is convicted, may, instead of or in addition to any 
other punishment, order him to be once, twice, or thrice 
privately whipped, and the number of strokes, not to exceed 
twenty-five at each whipping, shall be specified in the sentence. 

(3) All whipping ordered by virtue of this Act shall take 
place within six months of the passing of the sentence. 

(4) The sheriff may, with the approval of the Governor, 
prescribe the form and kind of instrument to be used in the 
whipping of offenders sentenced as aforesaid. 

309. No punishment by means of the pillory shall be 
awarded. 

310. Wherever sentence is patised for felony on a person 
already imprisoned under sentence for another offence, it shall 
be lawful for the Court to award imprisonment for the subse­
quent offence, to commence at the expiration of the imprison­
ment to which such person has been previously sentenced. 

311. Whenever imprisonment may by law be awarded for 
any offence m1der this Act, the court may direct that the 
offender shall not be kept to hard labour or to any labour, any 
law or regulation to the contrary notwithstanding. 
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312. Whenever imprisonment may by law be aw:arded for 
any offence under this Act, the court in its discretion may 
direct that the offender be kept in solitary confinement for 
any portion of his imprisonment, not exceeding one month 
at any one time, and not exceeding three months in any one 
year. 

313. (1) vVhen any person is convicted of any misdemeanour 
punishable under this Act, the court may, in addition to or 
in lieu of any punishment by this Act authorised, fine the 
offender, and require him to enter into his own recognizance 
and to find sureties for keeping the peace and being of good 
behaviour, or for either of those purposes. 

(2) When any person is convicted of any felony punishable 
under this Act, the court may require the offender to enter 
into his own recognizance and to find sureties, both or either for 
keeping the peace and being of good behaviour, in addition 
to any punishment by this Act authorised. 

(3) No person shall be imprisoned for not finding sureties 
under this section for more than one year. 

314. (1) Any person who is convicted of any felony not 
punishable with death, committed after a previous conviction 
for felony, ·whether the previous conviction was for a felony 
committed within the State or within any other State of the 
Collllllonwealth, shall be liable to be imprisoned for life : 
Provided that no person shall be liable to be imprisoned for 
more than ten years by reason only of a conviction for larceny 
after a previous conviction for felony. 

(2) For the purposes of this section, a conviction may be 
proved by the production of a certificate purporting to be 
signed by an officer, or the deputy of an officer, having or 
purporting to have custody of the records of the court where 
the conviction took place, and containing the substance and 
effect ( omitting the formal parts) of the conviction and inf orma -
tion ( or in the case of a conviction in another State, the charge 
on which the offender was convicted whether called an informa­
tion or not), and upon proof of the identity of the person 
charged with the person named in the certificate as having 
been convicted. 

(3) Subject to subsection (4) when an accused person is 
charged with a previous conviction, he shall not be arraigned 
on the information or part of the information in which he is so 
charged, nor shall the fact that he is so charged be otherwise 
disclosed to the jury, until he has either pleaded guilty or 
been found guilty on the charge for the subsequent offence, 
unless he gives evidence of good character, in which case the 
prosecution may, in answer thereto, give evidence of the 
previous conviction. 
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(4) The provisions of subsection (3) shall not limit theright 
of the prosecution to give evidence that an accused person 
has been prnviously cun victed in cases where such evidence 
may la,vfully be given. 

( 5) If an accused person who is charged with a previous 
conviction does not adrn.it the same on being asked whether 
he Jms been so convicted, the ({Uestion whether hu has been 
so convicted shall he tried by a, jury. 

Police Supervision of Certain Offenders, and Harbouring 
Thieves. 

315. In the next sm'.ceeding three sections 

"comt" includes any justice, magistrate, or other person 
having jurisdiction in the matters to which the term 
refers: 

" inspector of police " includes the Co1r1missioner of 'Police. 

316. (1) Where any person is convicted 011 information of 
any offence specified in subsection (5) and is proved to have 
been previously convicted of any offence specified in that 
subsection, in addition to any other punishme11t it shall be 
cleerned pa1't of the sentence passed on hirn. unles:,; otherwise 
declared by the conrt, that be is to be subject to the super­
vision of the police for a period of seven years or such less 
period as the court clfrects, commencing from the time at 
which he is convicted and exclusive of the time during which 
he is undergoing his punishment. 

(2) ·when any person becornes snb,iect to the :,;upervrnion 
of the police the record of his conviction shall contain a state­
ment to that effect, setting out the time during which he is 
so subject, but the omission of any such statement shall not 
exempt such person from the operation of this section. 

(:3) Any pPrson subject to the supervision of the poli<:c who-

(a) on being charged by a police officer with getting his 
livelihood hv dishonest means fails to make it 
appear to th~ court that he is not getting his liveli­
hood by dishonest men,ns: 

(h) 1s fou11d hy a11y police oDlcer in any place, whether 
public or private, under such circumstances as to 
satisfy the court that he was about to commit or 
aid in the commission of any crime punishable 
summarily or 011 information, or was waiting for 
an opportunity to comnrit or aid in the commission 
of any such nin1e : 
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(c) is found by any person in or upon any dwelling-house 
m· lmilcfo1g, yard OT prcrnism;, being parcel of or 
alita,'.hed to srwh huilding or dwelling-honse, oT in 
auy place of business, or iu any garden, orchard, 
pleasure ground, nursery gnmnd, or enclosed land 
being private property, without being able to 
r-H·count to the satisfaction of the conrt for his 
b(\ing then) JnnncL 

s11aJl be guilty o[ an ofience punishable summarily, and liable 
to be imprisoned for any term not exceeding one year. 

(4) Ai1y person charged with any offence under subsection 
(3) may be arrested by any police ofllcer without \Ya:rrant, 
and if ch,Hged with an offonce under paragraph (c) of subsection 
(3) may he ,11Tested hy the owner or o('(\upier of the premises, or 
any person authorised by him, but, 110 person sha.11 be arrested 
for an offence against paragraph (et) of subsection (3) \vithout 
the -written authority of an irnpector of police. 

(5) The offencef! referred to in subsection (l) are as follows:­
A11y folori,v, obtaining property by Lds,~ preter1c1'.,s, conspiracy 
Lo cleframl, uttering or possessing false or cotu1terfo1t coins. 

317. (1) Any person who occupies or keeps any lodging­
house, public house, Vline shop, or other place where spirituous 
liquors a.re sold, or place of pnhlic entertainment or 1>nblic 
i:esort, a11'1-

(a) knowingly lodges or harboms thieves or reputed 
thieves, or knowingly permits or suffers them to 
meet or assemble therein : 

(b) allows the depoNit of goods therein havi11g reasonable 
cause to believe thern to 1w stolen, 

shall be guilty of an o1Ience pumshable sU1nmarily and liable 
to a fine of not more than ten pounds, and in addition to or 
instead of such fine, may be ordered to enter into a recognizance, 
-with or -without, sureties, in any sum 11ot exceeding twenty 
pounds, to keep 01e pea,ee or to be of good behaviom for Lwelve 
months: Provided that 110 person shall be i1npriso11ed for a. 
longer period than three months for not finding sureties in 
pursuance of this section. 

(2) If any person convicted of an offence against this section 
is the holder of a licence for the sale of spiriti101rn liquors, the 
said licence sha.11 ho forfciLcd, and on a seeond conviction he 
shall be ilisqua]ified fm a period of t,vu yefLI'S fron1 holding or 
receiving any such licence. 

(3) Where two convictions under this section have taken 
rln,ce within two years in respect of the same prerniRes, whether 
the person convicfod is thr\ same or not, Ll1e court before ,vhicl1 
t1rn second conviction takes plane may order that fo1· a period 
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not exceeding one year from the date of the second conviction, 
no licence for the sale of spirituous liquors shall be gTanted 
to any person in respect of the said premises, and any licence 
purported to be granted during the currency of such an order, 
shall be void. 

318. (1) When any inspector of police has reason to believe 
that any premises which-

( a) are, or at any time within the preceding eighteen 
months, have been in the occupation of any person 
who has been convicted of receiving stolen property 
or of harbouring thieves ; or 

(b) are in the occupation of any person who has been 
convicted of any offence involving fraud or 
dishonesty and punishable by imprisonment, 

are being made a receptacle for stolen goods, he may, by 
,vriting, authorise any police officer to enter such premises 
in search of stolen goods. 

(2) It shall not be necessary in authority for the 
inspector to specify any particular property. 

(3) Any police officer so authorised may enter such premises 
and search for and seize any property which he believes 
to be stolen, without any other warrant or authority. 

(4) The person whose premises are so entered, or the person 
from whose possession the property was taken, if other than 
the person on whose premises it was, shall, unless previously 
charged with an offence arising out of such possession, be 
summoned within three days before a magistrate or justice 
to account for his possession of such property, and the magistrate 
or justice may make such order respecting the disposal of such 
property as the justice of the case may require. 

Habitual Criminals. 
319. (1) ·when any person is convicted on information of 

an offence of one of the classes of offences mentioned in subsec­
tion (3), the following provisions of this section shall take 
effect:-

(a) Where such person is so convicted of an offence included 
in classes I., II., III., or IV. of the offences mentioned 
in subsection (3), and has been previously so 
convicted on at least two occasions of an offence 
of the same class, the judge before whom such 
person is so convicted, may, in his discretion, 
declare as part of the sentence of such person that 
he is an habitual crjminal: 

(b) ·where such person is so convicted of an offence included 
in any of the classes V., VI., VII., or VIII. mentioned 
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in subsection (3), and has been previously 
convicted on at least three ()Ccasions 0£ an offance 
mentioned or included in any of the said classes 
V., VI., VII., or VIII., such judge may, in his 
discretion, declare as aforesaid that such person is 
an habitual criminal. 

(2) This SC'ction shal I apply whether i he previous cmwict.ions 
took place ,vithin or ,vithont South Australia, and either before 
or after the conunencernent of this Act. 

(3) The classes of ofiences referred to in this section are 
those dealt with in the sections of this Act set out below. 
namely:-

Class r. Sections 21 to 2G incl 1rni ve- Wo111Hling. 
Cla8s II. SectioJls 2G and 27--J>niHoning. 

Class III. Sections 48, 49, 50, 51, 52, 56, 59, 60, 61, 62, 69, 
70, and 72-Sexual offences. 

OlasR IV. Sections 80 and 81 .Abortion. 
Class v. Sectiorn.; 155 to 158 inclnsive .Robben'. 

Sections 159, .IGO, 101, 162, UH, ar;d 165-
Extortion. 

Sections .l 67 to 172 inclusive-Bmglary, &c. 
Sections .i:n, 132, and 173-Larceny. 
Sections 176 to 178 inchu,ive ancl ·rn2 to 192 

inclusi ve-rn1nbezzlc1nent, ete. 
Sections .l9G, Hl3, Hl7, and 199-lralse pre~ 

tences and Receiving. 
Class VI. SectionB 84 to 87 inclusive-Arson. 
Class VII. UndeT any ofthe sections in Part VJ.- -Forgery. 
Class vtu. Under anv of the sections i11 Part fV. of 

"The c;imcs Act, Hll4" (Commonwealth)­
Coinage. 

320. (1) For the pmposes of the last preceding section a 
previous convict,ion against any pen,on may be proved by 
producing a record or extract of m1ch convictio11, and by 
giving proof of the identity of such person with the person 
appearing in the record oT extract of conviction to have been 
convicted. 

(2) A record or extract of a conviction shall conBist 
(a) an extract from the infornrntion or the eonnts of the 

infonnation 011 which the imid pe1·:-;011 wa:-; convicted: 
(b) a statement of the verdict: 
(c) a statement of the sentence (if sentence has been 

passed), 
certified under the hand of the clerk of the comt or other 
officeT pnrporting to lHWP the custody of the records of the 
court by w bich 8uch cou victio11 was made. 
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(3) Such record or extract shall he admissible in evidence 
without proof of the signature or utficial cluuacter of the 
person appearing to have signed the same. 

(4) The mode of proving a previous conviction authorised by 
this section shall be in addition to, and not in exclusion of, 
any other authorised mode of proving such conviction. 

321. Every habitual criminal shall, at the cxpirntion of his 
sentence, be detained during His .Majesty·'s pleasure, and, 
subject to the regulations, in some place of confinement set 
apart by the Governor, by proclamation in the Oazette for 
that purpose, which place of confinement shall be deemed to 
be_ a '' priso11 " within the nwaning of the A.cts regulating 
prisons. 

322. (1) Every person confined as an habitual criminal shall, 
subject to the regulations, be required to work at some trade 
or avocation, and shall be offered facilities for selling or other-
wise dis poio ing of the prod nets of his la hour. · 

(2) The manner of dealing with the proceeds arising from 
the sale or disposal of such products shall be as prnscribed ; 
but the habitual criminal shall receive not less than one-half 
of the net proceeds so arising. 

323. (l) If the Governor deterrninos that all habitual 
criminal is Sl1flici<.mtlv reforri1ed, or for other good cause, 
he may, by his warra1;t, direct his release. 

(2) Every habitual criminal so released while he remains 
within South Australia shall, once at least in every three 
months drLring the peTiod of two years next after Sllch release, 
report his addTess and occupation to the Ccnnrnissioner of 
llolice. 

(3) Such report may be made either by the habitual criminal 
personally, or by letter signed by him, and posted to the 
Commissionel' of Police at A.delaide. 

324. If during the period of two years specified in the last 
preceding section an habitual criminal so discharged-

(a) is proved to any court presided over by a magistrate 
or two justices, to have failed without reasonable 
exeuse to report his address and occupation to 
the Connnissioner of Police at the times and in the 
manner prescribed by the last preceding section ; or 

(b) on being charged with an offence punishable on indict­
ment, or suIDlllary conviction, and on being required 
by the magistrate or the justices before whom he is 

s. 321, Y:1tala, Lnl:iour rri:~nn hus bee11 prn('Lti.n1ed a. l)laee or e.(nifinement withi11 tlio 1nen11iug 
of ~iidion 821: 1'rneh11ia(io1:, Uu:!elle (ith April, HU], J.I· CiO:l. 
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char,,.Pcl to i;rivP his name and address, refnse,c; to 
do S<~ or giv,~s a false mune, or a false acldress; ur 

(c) 1s convicted of any one of the offences mentioned in 
sections 66, 67, and GS of the Police Act, 1916, 
of any indictable o!ience, or of any offence punish­
able on summary conviction, for which imprison­
ment for a period excee<ling Lhrcc 1nonLlts rnay be 
imposed, 

the judge, magistrate, or justices before whom such proof is 
given, or before whom the hnhitrml crirninal is so charged, or 
convicted, may direct him, in addition to any fine or on the 
completion of any term of imprisonment then imposed upon 
l1i1u, to be recnmmitted to the 1>1ace of co11f'iuerncut, and he 
shall be so recommitted accordingly, and the judge, magistrate, 
or justices may gra,nt any necessary warrant for his recommittal. 

325. If during the period of two years, specified in the last 
but one preceding section, none of the events aforesaid happen, 
tho offender shall cease to be an habitnal cri111ina.I. 

326. No female shall be al1owed to enter the place of con­
finement set apart for male lrnbitnal criminals, nor shall any 
male be aUowed to enter the place of confinement set apart 
for female habitual criminals, except in accordance with the 
regulations. 

327. No person shall bring into the place of confinement 
for the use of the confrnces any n kohol in liq nor, nor shall anyr 
confinee be allo,ved such liquor. Any person contravening the 
provisions of this section shall be liable to a penalty not 
exceeding one lmndred pounds : Provided that sneh liq nor 
may be given to and used by the confinees in cases of illness 
for medicinal purposes, if the liquor is prescribecl by the 
surgeon of srwh placf~ oI eonfincrnent. 

328. (1) The Governor may make regulations-
(a) prescribing the mode of 8al(~ and disposal of the 

products of the labour of habitual criminals : 
(b) prescribing the disposal of the net proceeds of such sale: 
(e) empowering a vi8iting magistrate to inHi(·t fines not, 

exceeding ten shil1ings on confinees for breaches 
of discipline : 

(d) as to such other matters as may be necessary for the 
good order, discipline, and health of the confinees 
and for the nontrol and management of the p1aee 
oI con.Linement. 
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(2) All such regulations shall be 1aid before hoth Houses of 
Parliament within one inonth affor the making thereof, if 
Pa.rlia,1nent is then sitting, and if not, then within one month 
after the commencement of the next ensuing session, and shall 
be published in the Gazette. 

(3) On such publication the regulations shall be valid in 
la.w, hut no regulation which is disappnwcd of by either House 
of Parlianwnt within thirty days afkr such regnJations have 
been laid before such House if Parliament be so long in session, 
or which, if such Parliament be not so long in session, is so 
disapproved of within thirty days after the commencement 
of the next session of Parliament, shall continue to have any 
force or effect, notwithstanding any publication as af oresaicl. 

PART X. 

CONVICTS' PltOI)ERTY. 
329. (I) In this Part " convict " mei1.ns any person against 

whom judgment of death or of imprisonment with hard 
labour has been pronounced or recorded by a court of competent 
jurisdiction for treason or felony. 

(2) vVhen a convict dies, or is a.djuclicatcd bankrupt, or has 
suffered the punishment ordered against him or that lawfully 
substituted therefor, or is pardoned, he shall cease to be subject 
to the provisions of this Part. 

330. No action for the recovery of any property, debt, or 
damage wh:1tsoever, shall be bronght by any convict a.ga.inst 
any person during the time while the convict is subj"ct to the 
operation of this Part; and every convict shall be incapable, 
du.ring such time as aforesaid, of alienating or charging any 
property, or of making any contract, save as hereinafter 
provided, 

331. (I) It shall be lawful for the Governor, either generally 
or with reference to any particular case, to commit the custody 
and management of the property of any convict during the 
Governor's pleasure to a curator, to he by writing appointed 
in that behalf. 

(2) ]1~very such appointment 1na.y be revoked by the sa.1110 or 
the like authority by which it is made, and upon any deter­
mination thereof, either hv revocation thereof or by the death 
of any such curator, a ne\v curator may be appoiiited by the 
same or the like authority from time to time, and every such 
new curator shall upon his appointment be and he deemed 
fo be the successor in law of the former curator ; and all 
prnperty vested in, and aU powers given to the former cura,tor 
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by virtue of this Act, shall thereupon clevolve to and become 
vested in Sllch successor, who shall be botrnd by a,11 acts lawfully 
done by the forrncr curator during the cuntinnancc (1( his office. 

(3) ':l1he provisionB of this Part with reference to any 
curator shall, in the case of the appointment of more than one 
person, apply to such cmators jointly. 

(4) Upon the appointment of ftll_Y such cnra.tor in 1nanner 
aforesaid, all the real and pernonal property, ineluding choses 
in action to which the convjct named in such appoinbnent was at 
the time of his conviction, or afterwards while he continues 
subject to the operation of this Part becomes or is entitled, 
shall be vested in such curator for all the estate and interest 
of such eonvict therein, and all deeds, conveyances, and 
assignments of the convi<;t'f'i property which would lmt f~r this 
Act be void aga.,inst the C1·own, shall be void against such curator, 
save as hereinafter provided. 

332. All payments bona fide made by any convict, or by 
any person on Iris bel1a1£, before his conviction, as the case 
may be, to any creditor of such convict, and all paj1111ents bona, 
fide made to any convict before his conviction, and all convey­
ances, deeds, and assignments, by any convict bona fide made 
and executed before such conviction, and all petitions, contracts, 
dealings, and transactions by aml ,vith any convict bona fide 
enterod iuto before conviction shall be deemed valicl. 

333. The curator shall be entitled to the like remw1eration 
in respect of his administration of the property of a convict 
as that to which the Public Trustee is entitled in respect of the 
administration of the intestate estates of tfor,ea,secl persons 
and subject to the tcnns of his appointment he may receive 
and retain for his own benefit such rennmeration accordingly, 
and may apply to the Supreme Court for judicial advice in 
like manner and with the same protection in acting thereupon 
as trustees may apply and be protected. 

334. The curator shall have absolute power to let, rnortgage, 
sell, convey, and transfer any part of such property as to him 
shall seem fit, ,md also to cany into effect any bonaficle contract 
or agreement lawfully made by or with any convict before 
his conviction. 

335. It shall be lawfnl for the curator to pay OT cause to 
be paid out of such property, or the proceeds thereof, all costs 
and expenses which the convict may have been condemned to 
pay; and also all costs, clrnrges and expenses incurred by the 
convict in and a.bout his defence ; ancl also all such costs, 
charges, and expenses as tl1(: curator rna_v ineur OT be put to in 
or about the :cm1ne. 
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336. The curator may cause payment or satisfaction whether 
in full or pro rata, to be made out of such property, of any debt 
or liability of the convict which may be established in due 
course of law, or may otherwise be proved to his satisfaction, 
and may also cause any property which comes to his hands to 
be delivered to any person claiming to be justly entitled thereto, 
upon the right of such person being established in due course 
of law, or otherwise to his satisfaction. 

337. The curator may, with the consent of a judge, cause 
to be paid or satisfied out of such property such sum of money 
by way of satisfaction or compensation for any loss of property 
or other injury alleged to have been suffered by any person 
through or by means of any alleged criminal or fraudulent 
act of the convict, as to him or such judge shall seem just, 
although no proof of such alleged criminal or fraudulent act 
may have been made in any court; and all claims to any such 
satisfaction or compensation may be investigated in such 
manner as the curator with such consent shall think fit, and the 
decision of the curator thereon shall be binding : Provided 
that nothing in this Part shall take away or prejudice 
any right, title, or remedy to which any person alleging himself 
to have suffered any such loss or injury would have been 
entitled by law if this Part had not enacted. 

338. The curator may cause such payments and allowances 
for the support or maintenance of any wife or child, or reputed 
child of the convict, or of any other relative or reputed relative 
of the convict dependent upon him for support as to the Curator 
shall seem fit, to be made from time to time out of such property, 
or the income thereof. 

339. (1) The several powers given to the curator by this 
Part may be exercised by him in such order and course, as to 
the priority of payments, or otherwise, as he thinks fit. 

(2) All contracts of letting or sale, mortgages, conveyances, 
or transfers of property, bonci fide made by the curator, under 
this Part, and all payments, or deliveries over of property 
bona fide made by or under the authority of the curator, for 
any of the purposes hereinbefore mentioned, shall be binding ; 
and the propriety thereof, and the sufficiency of the gTounds 
on which the curator has exercised his judgment or discretion 
in respect thereof, shall not be in any manner called in ques­
tion by the convict, or by any person claiming an interest in 
such property by virtue of this Part. 

340. (1) Subject to the preceding sections of this Part 
contained, all such property, and the income thereof, shall 
be preserved and held in trust by the curator, and the surplus 
income thereof shall be invested and accumulated in such 
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Government securities as he shall, from time to time, think fit, 
for the use and benefit of any convict, and his heirs, or legal 
personal reprnsentatives, or of such other persons as may be 
lawfully entitled thereto, according to the nature thereof. 

(2) Such property and income, and the possession, 
administration, and management thereof, shall revest in, 
and be restored to the convict, upon his ceasing to 
be subject to the operation of this Part, or in and 
to his heirs, or legal personal representatives, or such 
other persons as may be lawfully entitled thereto ; and all 
the powers and authorities by this Part given to the curator 
shall from thenceforth cease and determine, except so far as 
the continuance thereof may be necessary for the care and 
preservation of such property, or any part thereof, until the 
same shall be claimed by some person lawfully entitled thereto, 
or for obtaining payment out of such property, or of the pro­
ceeds thereof, of any liabilities, or any costs, charges, or expenses 
for which provision is made by this Part, for which purposes 
such powers and authorities shall continue to be in force 
until possession of such property shall be delivered up by the 
curator to some person being lawfully entitled thereto. 

341. The curator shall not be answerable to any person 
for any property which has not actually come to his hands by 
virtue of this Act, nor for any loss or damage which may 
happen through any mere omission or nonfeasance on his 
part, to any property vested in him by virtue hereof. 

342. The costs as between solicitor and client of every 
action which is brought against the curator with reference to 
such property as aforesaid, whether during the time the same 
continues vested in him under this Act or after the same ceases 
to be so vested, and all charges and expenses properly incurred 
by him with reference thereto shall be a first charge upon, 
and shall be paid out of, such property, unless the court before 
which such action is tried thinks fit otherwise to order. 

343. All judgments or orders for the payment of money of 
any court against the convict, which have been duly recovered 
or made, either before or after his conviction, may be executed 
against any property of the convict under the care and manage­
ment of any curator as aforesaid, or in the hands of any person 
who may have taken upon himself the possession or manage­
ment thereof without legal authority, in the same manner as 
if such property were in the possession or power of the convict; 
and all such judgments or orders may likewise be executed, 
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according to the practice of the court, against any such property 
which may be vested in the curator under the authority of 
this Act. 

344. (1) It shall be competent for the Attorney-General, or 
for any person who if any convict were dead intestate would 
be entitled to the personal estate of such convict, or any share 
thereof, under the Statutes of Distribution or otherwise, or 
for any person authorised by the Attorney-General in that 
behalf, to apply in a summary way to any court which if 
such convict were dead would have jurisdiction to entertain 
an action for the administration of his real or personal estate, 
to issue a writ of summons, calling upon the curator, or on 
any person who without legal authority has possessed himself 
of any part of the property of the convict, to account for his 
receipts and payments in respect of the property of the convict, 
in such manner as such court directs. 

(2) It shall be lawful for such court thereupon to issue 
such writ, rule, or other process, and to enforce obedience 
thereto, and to all judgments, rules, orders, and proceedings 
of such court consequent thereon, in the same manner as in 
any other case of process lawfully issuing out of such court. 

(3) Such court shall thereupon have full power, jurisdiction, 
and authority to take all such accom1ts, and to make and 
give all such orders and directions as to it shall seem proper 
or necessary for the purpose of securing the due and proper 
care, administration, and management of the property of 
the convict, and the clue and proper application of the same, 
and of the income thereof, and the accumulation and 
investment of such balances, if any, as may from time to 
time remain in the hands of the curator, or such other 
person as aforesaid, in respect of such property. 

(4) So long as any such proceedings are pending in any 
such court, the curator, or other person, as the case may be, 
shall act in the exercise of all powers vested in hin1 under this 
part, or otherwise in all respects as such court shall direct. 

345. Subject to the provisions of this Act, the curator and 
other person as aforesaid shall, from and after the time when 
the convict ceases to be subject to the operation of this Part, 
be accountable to the convict for all property of the convict 
which has been by him possessed or received and not duly 
administered, in the same manner in which any guardian or 
trustee is now accountable to his ward or cestui q·ue trust, 
but subject nevertheless and without prejudice to the adminis­
tration and application of such property under and according 
to the powers of this Part. 
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346. The curator, in respect of the exercise of the powers 
hereby given to him, shall be and shall be deemed to be an 
officer of the Supreme Court, and shall be liable to the summary 
jurisdiction thereof, and to be removed for misconduct jn his 
office ; and upon· any such removal all estate and interest 
vested in him by virtue hereof shall vest in the master of the 
said Court until a new curator is appointed by the Governor 
in manner hereinbefore provided. 

PART XI. 

CASES STATED AND APPEALS. 

347. This Part shall apply to all persons convicted after the 
fust day of October, nineteen hundred and twenty-five, but 
shall not affect the rights, as respects appeal, of any persons 
convicted on or before that date. 

348. In this Part, unless inconsistent with the context or 
subject-matter-

" appellant" includes a person who has been convicted 
and desires to appeal under this Act: 

· " full Court " means the Supreme Court constituted of an 
uneven number of judges, not being less than three; 

1' information " means information whereby any person is 
put upon his trial for any crime or offence at any 
criminal session of the Supreme Court or before any 
court of oyer and terminer and general gaol delivery : 

"judge" means judge of the Supreme Court: 

" Master " means the Master of the Supreme Court ; and 

" sentence " includes any order of the court of trial or 
of the judge thereof made on oi· in connection with 
a conviction with reference to the person convicted 
or l;my property, or with reference to any moneys to 
be paid by him. 
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if present, or in his absence by the senior member of the Court, 
or by such other 1nember of the court hearing the case as the 
Chief Justice or senior member directs, and no judgment 
with respect to the determination of any question shall be 
separately pronounced by any other member of the court. 

Cases 8tated. 

350. (1) If upon the trial of any person convicted on informa­
tion, any question of <lifllculty in point oI law has arisen, it 
shall be lawful for the presiding judge in his discretion to reserve 
the said question for the consideration and determination of 
the Jfoll Court, and to respite execution of the juclgrnent, or 
postpone judgment until the said question has been considered 
and decided. 

(2) A case shall be stated as provided in the next succeeding 
section- · 

(a) if the Full Court, on motion, makes a rule or order 
for that purpose, which rule or order the Full Court 
is hereby authorised to nrnJrn: 

(b) if the Full Court, on an appeal involving a question of 
law alone, so requires, as hereinafter mentioned. 

(3) When a question of law has been reserved, or the Full 
Court on motion orders a case to be stated, the Raid presiding 
judge may in his discretion commit the person convicted to 
gaol, or release him on recognizance of bail with one or two 
sufficient sureties, and in such sum as the said judge thinks fit, 
conditioned to appear at such time or times as the courb directs, 
and receive judgment or render himself in execution as the 
case may be. 

351. (I) In any of: the cases mentioned in the last preceding 
section, the prcsiiling judge shall state a case setting forth 
the question reserved, with the circumstances on which it has 
a.riRcn, an<l sha11 sign the same and transmit it within a reason­
able time to the Full Court. 

S. 360. REGINA V. TIDEMA:NN (1871) 5 S.A.L.R. 48; 5 Austn. Digest 1412. Held. (11ndel' 
Ad G of ] 85\J) flml qucHtions to IH1 rnm,rvc,1 by :t judµ-c under ~,,e.tion Ct'. of 
thal A;ct hnri to be reserved before the close of the crimiual session and that 
the judge had no poweir to reserve a. case after. 

REGINA V. FINDLEY (1878) ]2 S.A.L.R. 50; 5 Austn. Digest 1412. Held. that the 
diBnot.ion of the ,Tn,lgc in determining wlief.]1er to state a <·:·•Re cannot be revi,,weil 
by the Full Cmut. 

REGINA V, DELA.VAUX (187D) 13 S.A.~.R. 4:1; 5 Austn. Digest 1412. A judge may, 
under s. 350, state a case of his own motion without being required by rule or 
ord<'r to do so, ' 
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401. 

(a) send the case back for amendment if it thinks neces- ¥i~:, \~ ~l2• 
as. 2, 4. sary ; m. u.K., 
7, .Ed'.</, 7, 

(b) affirm, amend, reverse, or avoid any judg,ment which c. 23 s. 4 · 

lrns been given on the information; 

(c) set aside the conviction ; or 

(d) arrest the judgmcnt, or if no judgrnent ha,s been given~ 
order judgment to be given at some other sessions 
of the court where the question arose ; or 

(e) make such other order as justice may re.quire: 

Provided tha.t,--, 

I. no judgment shall be reversed, avoided, or arrested 
upon the ground of the improper admission of 
evidence, if it appearn to the said court that the 
evidence was merely of a formal character and 
not material, nor upon the improper admission of _ 
evidence adduced for the defence ; 

II. where any judgment has been reveTSed, avoided, or 
arrested, the said eourt may order a new triaI; and 

III. the said court may, notwithstanding that it is of 
opinion that the question or questions so reserved 
might be decided in favor of the person convicted, 
affirm the judgment, if it considers that no sub­
stantial miscarriage of justice has actually occurred. 

(3) The judgment and order (if any) of the Hull Court shall 
be certified under the hand of the Chief Justice or senior 
member of the comt to the nssociate or clerk of arraigns, 
who shall enter the same on the orginal record in proper form, 
and a certificate of such entry in, or to the e:ffect of, the form 
contained in Schcdnle 10 shall be transmitted to tbe Comp­
troller of Prisons, and shall be a sufficient warrant to all 
persons-

((i) to execute the said judgmenli as affinnecl or amended; 
or 

(b) to discharge the person convicted from custody, 

as the case may he. 

( 4) If jud gment iA ordered to lrn given at some other sessions 
of the court where the question arose, it shall be given accord­
ingly, and if the conviction is set aside in the case of a person -
released on hail, the recognizances of bail shall be vacated. 
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Right of Appeal and Determination of Appeals. 

352. A person convicted on information may appeal under 
this Act to the Full Court-

(a) against his conviction on any ground of appeal which 
involves a question of law alone: Provided that 
the Full Court in any such case may, if it thinks 
fit, decide that the procedure with rehition to cases 
reserved should be followed, and require a case 
to be stated accordingly in the same manner as if 
a question of law had been reserved, and thereupon 
the provisions of this Part relating to cases so 
reserved Rhall, with the necessary modifications, 
apply acconlingly ; 

(b) uuon the certificate of the judge of the_Supreme ·Court 
· before whom he was tried that it is a fit case for 

appeal, against his conviction on any ground of 
appeal which involves a question of fact a.lone, 
or a, question of mixed law and fact; 

(c) with the leave of the ]'ull Court, upon any such ground 
as is mentioned in subdivision (b) hereof or any 
other ground which appears to the Full Court to be 
a sufficient ground of appeal ; · and 

(cl) with the leave of the Full Court, against the sentence 
passed. on his conviction, unless the sentence is one 
fixed by law. 

353. (1) The Full Court on any such appeal against 
conviction shall allow the appeal if it thinks that the verdict 
of the jmy should he set aside on the gromHl that it is tmTeason­
able or cannot be supported having regrud to the evidence, 
or that the judgment of the court before which the appellant 
was comricted should be set aside on the gTOund of a wrong 
decision of any question of law, or that on any gTOund there 

-·······------

H. 852. H. v. Ji]DWARDS (:-ro. 2) (J\J:\J) S.A.S.R. :irn; ;i ,i.11stn. JJigr,Bt l~iln. l·:x,,ept wlwrn 
1.he first wn.s not de:dt with on tlw rn,·ril,, tilC)l"P i8 no jnris,\id,ion in I.lie 
Court of 1'...ppcal to entertain a. subseqm,nt appeal in th,, same ease. 

s. 358. R. v. REYNOLDS (1927) S.A.S.R. 22S; 5 Austn. Digest 1438. Obserrntions as to the 
conduct of an argument 011 a criminal appe:d. The speeifie objections to the 
s,u;mmi:ng UJJ should be st1tte1l at the outset of the argument. 

H. V, BAXTER (1D27) S.A.S.R. ,\21. Observations 011 the manner in which, on a:n 
ri,pprnLl, tho f rial jmlgc 's snrnrniug up s110nlil lw dealt with, 

H. v. PAUL (JP'.'S j A.A.8.B.. 16; ;"j .\nstn. Digest I ::,-,n. Where thP :H:n1sed ple:uled 
guilty and assisf.cd the polii:e, U1e Court onlernd l1is sentence t,, be re<lucllll 
although there was no evidence of restitution or repentance. Cr,ses on reduction 
of sentence discussed. · · 

H. v. LAWSON (1928) S.A.S.R, 99; 5 Austn. Digest 1365. Observations ·. on 
standardisation of sentences. The appellate, court should not interfere· with 
the trial judge's scntonce 1mless it is manifestly wrong. 

FnWARDS v. THI: KrNo (HlBl) S,.\.S.R. 121; 5 .Au,tn. Digest 1215, 13Gf1, Matters to 
bo consirle1·e,J iu .fixing senu,n"c- for so\lomy. · 
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was a miscarriage of justice, and in any other case shall dismiss 
the appeal : Provided that the Full Comt rnay, notwith­
standing that it is of opinion that the point raised in the appeal 
might, be decided in favour of the appellant, dismiss the appeal 
if it com,iclers that no substantial misuarriage of justice has 
actually occured. 

(2) Su hject to the sprcial provisions of this Act the Full 
Comt shall, if it allows an appeal against conviction, quash 
the conviction and either direct a judgment and verdict of 
ncquittal to be entered or direet a new trial to he hru1. 

(3) Where a new trial is directed the Full Court may make 
such order a,s it thinks fit for t}1e safe custody of the appe11ant 
or for adn1 itting hirn to hail. 

(4) On an appeal against sentence the Full Comt shall, if 
it thinks that a different sentence should have heeu passed, 
quash the sentence passed at the trial and pass such other 
sentence warranted in law (whether more or less severe) in 
substit,ution therefor as it tl1inks ought, to have been passed, 
and in any other case shall dismiss the appeal. 

107 
PART XI, 

354. (1) 1J it appears to the ~\dl Comt that an a_IJpellant, ti~;n;•r 
though not properly convicted on some count or part of the special cases 
· f ,I.· h 1 I · . , tl t rn13, rn24, s. 1. m ormal)10n, as )een proper y convrnten on some o , ier coun u.K., 1, 

f . h • I' ' l ' 1 -ix: j ]>'dw 7 C 23 or part, o t · e ltLtonnatwn, t 1c court ma,y c1twr arnrm t 1.e a'. 5. · · · ' 
sentence passed on the appellant at the trial or pass such 
sentence in substitution therefor as it thinks proper and as 
may be \varrnnted in law by the verdict 011 the count or p,Lrt 
of the information on which the court considers that the appel-
lant ha.s hefm properly convicted. 

(2) Where an appellant has been convicted of an offence and 
the jury could on the information have found him guilty of 
some otlier offence., and on the finding of the jury it appears 
to the }full Comt that the jury must have been satisfied of 
facts which proved him guilty of that other offence, the court 
may, instead of allowing or di:;;;missing the appeal, snbstii;ntt\ 
for the verdict found by the j nry a verdict of guilty of that 
othel' offence and pass such sentence in substitution for the 
se11!unce passed ab tlle trial as may he warranted 111 law for 
that other offence, not being a sentence of greater severity. 

(3) Where on the conviction of the a.ppe11ant the ,iury lrn.s 
found a special verdict and the Full Court consickm, that a 
wrong conclusion has been arrived at by the court before which 
the appellant has been convided on thr effect of that verdict 
the Hull Court may, instead of allowing the appeal, order such 

s. 354. R. v. 'l'HIELE (1928) S.A.RR. 361; 5 Aust.n. Digest 1438. Verdict o:!' manslaughter 
~ub~Utnt,0 il on appe:.11 for l'Cnlict. of n:urrleT. 
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conclusion to be recorded as appears to the ecru.rt to be in law 
required by the verdict, and pass such sentence in substitution 
for the sentence passed at the trial as may be warranted in law. 

( 11) If on any a,ppeal it appears to the Full Comt that an 
appellant found gmlty of the offence with which he was charged 
was jnsane at the time of the commisRion of such offence 80 as 
not to be responsible according to law for illJ3 actions, the court 
may quash the sentence passed at the trial and order the appel­
lant to be kept i11 strict custody until the Governor's pleasure 
shall be known in the same manner as if the appellant had been 
found to be insane by the special verdict of the jury under 
this Act. 

355. (1) T}ie operation of any orckr for the restitution of 
any property to any pernon or with reference to any property 
or the payment of money made on or in connection with a 
c011viction on informat.ion and the opera,tion in case of a,ny sucli 
conviction of the provisions of subsedion (1) of section 24 of 
the Sale of Goods Act, 1895, as to the re-vesting of the property 
in stolen goods on conviction shall (unless the Court before 
which the conviction takes place directs to the contrary in 
any case in which in its opinion the title to the property is not 
in dispute) be suspended 

(a) in any case until the expiration of ten days after the 
date of the conviction ; and 

(b) in cases whern notice of appeal or leave to appeal is 
given within ten days aftm the date of conyjction, 
until the determination of the a,ppeal ; 

and in cases w}1ere the operation of a11y such order or the 
operation of the said provisions is suspended until the determirrn,,­
tion of the appeal the order or provisions (as the case may be) 
Bhall not take effect as to the property in question if the convic­
t,ion is quashed on appeal, except by the speeial order of the 
Full Court. Provision may be made by mles of court for 
securing the safe custody of any propertypendingt,hc suspension 
of t1rn operation of any such order or of the said provjsions. 

(2) The Full Court may by order annul or vary, or refuse to 
annul or vary, any order made on or in connection with a 
conyjction for the restitution of any property to any person or 
with reference t,o any property or tJie payment, of tnoney, 
whether the conviction ol' sentence is or is not quashed ; and 
the order if annulled shall not take effect, and if varied shall 
t.ake effect as so varied. 
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356. All jurisdiction and authority under any other Act in 
relation to questions of law arising in criminal trials which are 
vested in the judges of the Supreme Court or the Full Court of 
the Supreme Court as constituted by the Supreme Court Act, 
1878, shall be vested in the Full Court for the purposes of this 
Act. 

Procedure. 
357. (I) Where a person convicted desires to appeal under 

this Act to the Full Court or to obtain the leave of that court to 
appeal he shall give notice of appeal, or notice of his application 
for leave to appeal, in such manner as may be directed by 
rules of court within ten days of the date of conviction. Such 
rules shall enable any convicted person to present his case and 
his argument in writing instead of by oral argument if he so 
desires. Any case or argument so presented shall be considered 
by the Full Court. 

Except in the case of a conviction involving sentence of 
death the time within which notice of appeal or notice of an 
application for leave to appeal may be given may be extended 
at any time by the Full Court, notwithstanding that the 
application for extension was made after the time had expired. 

(2) In the case of a conviction involving sentence of death 
or corporal punishment--

(a) the sentence shall not in any case be executed until 
after the expiration of the time within which 
notice of appeal or of an application for leave to 
appeal may be given under this section ; and 

(b) if notice is so given, the appeal or application shall be 
heard and determined with as much expedition as 
practicable and the sentence shall not be executed 
until after the detennination of the appeal or, in 
cases where an apglication for leave to appeal is 
finally refused, until after the determination of the 
application 

199 
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1613, 1924, •• o. 
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1613, 1924, 
s. 10, 
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358. The judge of the Supreme Court before whom a person [~g~~;o~it: 
is convicted shall, in the case of an appeal under this Act g: ;;~=·ed 
against the conviction or against the sentence or in the case of 10~i' rn2t, 
an application for leave to appeal under this Act, furnish to 'u.K'. 7, 
the master in accordance with rules of court his notes of the !~~- 7' 0

• 
28 ' 

· s. 357. R. Y. McLEAN (1926) S.A.S.R. 155; 5 Austn. Digest 1437. Extension of time 
refused where there were no substantial grounds for appeal and no extenuating 
circumstances. 

HARTNETT v. THE KING (1929) S.A.S.R. 98; 5 Austn. Digest '1344, 1348, 1437. 
Explanation 0£ prin.dples on which extension o:f time will be granted £or 
appealing on the ground that :fresh evidenee is available. There should be some 
proof that the fresh evidence is admissible, and would be likely to lead the jury 
to a different conclusion, and was not available to the prisoner at the time 
of trial. 
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trial and shall also furnish to the master in accordance ·with 
rules of comt a report giving his opinion t1pon the case or 
upon any point arising in the case. 

359. Eor the purposes of this Act the .Full Court may, if it 
thinks it necessary or expedient in the interests of justice-

Edw. 7, c. 23, · 
s. 9. 

(a) order the production of any docmnfrnt, exl1ibit, or other 
thing connected with the proceedings the production 
of which appears to it necessary for the determina­
tion of the c:ise ; 

(b) order any witnesses who would have been compellable 
witne:-rnes at the trial to attend and be examine(l 
before the court, whether they ,vere or were not 
called at the trial, or order the examination of any 
such witne88f:S to be condnctecl in manner provided 
by mles of court before uny judge of the Supreme 
Court or before any officer of the Supreme Court or 
justice of th~ peace or other person appointed by 
the Full Court for the purpose, and allow the 
admission of any depositions so taken as evidence 
before the Fu 11 Conrt ; 

(c) receive the ev-i.dence, if tendered. of anv witness 
(indndin~ the appellant) ·who i; a, competent hnt 
not eompell:Lble witness and, if the appellant 
consents, of the husband or wife of the appellant in 
cases wl1erc the evidence of the hnsbancl or wife 
could not have been given at the trial except with 
such consent ; 

(cl) where any question arising (;n the appeal involves 
prolonged examination of documents or accounts or 
any ,scientific or local investigation which cam10t, 
in the opinion of the Full Comt, conveniently be 
conducted before the court, order the reference of 
the question in manner rJrovided by rules of court 
for inquiry and report to a special conunissioner 
appointed by the court and act upon the report of 
any such commissioner so far as it thinks fit to 
acl~pt it ; 

(e) appoint any person with special expert knowledge to 
act as assessor to the Full Court in any case where 
it appears to the COLU't that such special kuowleclge 
is required for the proper determination of the case ; 

(f) exercise in relation to the proceerlings of the court any 
other powers which may for the time being be 
exercised by the Suprerne Conrt on appeals or 
applications in civil n1attern; and 
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(g) issue any warrants necessary for enforcing the orders 
or sentences of the cot1rt: 

Provided that in no cm;e shall any sentence be increased by 
reason of or in consideration of any evidence that was not given 
at the trial. 

360. A jnclge 1nay assign to an appellant a solicitor and 
counsel or counsel only in any appeal or new trial, or proceedings 
preliminary or incidental to any appeal or new trial, in which, 
in the opinion of the judge, it appears desirable in the interests 
of justice that the appellant should have legal aid and when, 
in the opinion of the judge, he has not sufficient means to 
enable hint to obfai11 that aid. 

101:31 Hl24, 
s, 1:1. 
U.K., 7, 
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llldw. 7, o. 23, 
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361. {l) An appellant if he so desires shall, not\vithstanding Rightof 

h h · · d b · 1 d b h h • appellant to t at e IS 1Il CUStO y, e enfat e to e present on t e earmg be p~esent. 

of his appeal except where the appeal is on some ground involv- {6fi: rn2-1, 

ing a question of law alone, but in that ef1se and on an applica- fl:1~:: ;, c. 23 , 

tion for leave to a.ppeal and on any pr(JCeedings prelirninn,ry or "· 1 1. ' 

incidental to an appeal shall not be entitled to be present 
except where rules of court provide that he shall have the 
right to be present or where the Full Court gives him leave to 
be present. 

(2) rl'he power of the Full Court to pass any sentence under 
this Act may he exercised notwitJl8tanding tliat t1ie appellant 
is for any reason not present. 

362. The Attorney-General or counsel on his behalf shall t~i;;,~1,~\'t, be 

appear for the Crown on eVCl"'IT aJ_)peal to the Full Court under represented. 
·J lHl~\ 1 1\1:ZJ, 

this Act, tn1leRs a private prosecutor i11 the case of a private ~- 1;,. 

prosecution 1mderttikes the defence of the appeal, and provisfrm g}~·: 7~" c. 2a, 

shall be made by rules of court for the transmission to the s. 12• 

Attorney-General of all such documents, exhibits, and other 
things connected with the proceedings as he may require for 
t]1e purpose of his duties nnder this section. 

363. (1) On the hearing and determination ol an appeal or 
new trial or any proceedings preliminary or incidental thereto 
under this Act no costs shall be allmved on either side. 

(2) rrhe expenses of any solicitor or counsel assigned to an 
appellant nuder this Act, and the expern,;es of any witnesses 
attending on the order of the Full Court or examined in any 
proceedings incidental to the appeal or new trial and of the 
appearance of an appellant on the hearing of his appeal or new 
trial or on any proceedings preliminary or incidental to the 
appeal or new trial, a.nd a1l expenses of and incidental to any 
exmni11.ation of witnessEs conducted by any person appoint,ed 

Costs of nppcnl. 
1813, 1924, 
~- 111. 
U.K., 7, 
llldw. 7, c. 28, 
s. 13. 
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by tlrn Fn11 Court for t1ie purpo8e of a11y reference of a question 
to a. special commissioner appointed by the Full Court or of any 
person appointed as assessor to the Full Court, shall be defrayed, 
np to an amount allowed by the master and approved by any 
judge who was a member of the ]full Court on the hearing of 
the appeal, out of moneys provided by Parliament for the 
purpose ; hut suhject to any regnlatjons ns to rates and scales 
of payment made by the Governor. 

364. (l) .An appellant who is not admitted to bail s11al1, 
pending the determination of his appeal, be treated in such 
manner as may be directed by rules and regulations under the 
Acts regulating prisons. 

(2) The Full Court may, if it thinks fit, on the application of 
an appellant admit the appellant to bail pending the determina­
tion of hi" appeal, or where a new trial is directed until the 
commencement of the new trial. 

(3) The ti1nt: during which an appellant, pending the 
determination of his appeal or pending a new trial, is admitted 
to bail and, subject to any directions which the Full Court may 
give to fhe contrary un any appenJ, thr~ tii1nc during which the 
appellant if in custody is specially treated as an appellant under 
this section, shall not count as part of any term of in1.prisonment 
under his sentence. And in the cas(· of an appca.1 under this 
Act any in1prisonment of the appellant, whether it is under the 
sentence passed by the court of trial or the sentence passed 
by the Full Court, slrnU, subject to any directions ·which may 
be given by the ]'ull Court as aforesaid, be deemed to be resumed 
or begin to run, as the case requires, if the apvellant is in custody 
as from the day on which the appeal is determined, and if he 
is not in custody as from the day on which he is received into 
prison under the sentence. 

(,1) Where a question of law is reserved under this Part 
this section shall apply to the person in relation to whose 
conviction the case is stated a8 it a.pplies to an ap1wllant. 

( 5) Provision shall be made by rules and regulations under 
the Acts regulating prisons, for the manner in which an appellant, 
wlwn in mrntody, is to be brougl1t to any place at which he is 
entitled to be present for the purposes of this Act, or to any 
place to which the Full Court or any judge of the Supreme 
Court ,nay order him to he taken for the purpose of auy proceed­
ings of the Full Court, and for the manner in which he is to be 
kept in custody while absent from prison for the purpose, and 
1111 appellant whilst in custody in accordaner; with those rnles 
and regulations shall be deemed to be in legal custody. 

!l, '.l(H. R. v. TI,AN (.19~\0) S.A.R.R ]2;,: 5 Austn. Illgc:st 9G:l. 7-xpoRitim, o:f prindpks 
goYt,ming release ol' appolla.ni on bail. 
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365. (1) The Master shall take all necessary steps for Duties or 

obtaining a hearing under this Act of any appeals or applications ~:~~l rith 

notice of which is given to him under this Act, and shall obtain :ii1;!1, ~k. 
and lay before the Full Court in proper form all documents }.6i~'. 1924• 

exhibits, and other things relating to the proceedings in the 1fa~· i' 
Court before which the appellant or applicant was tried which c. 28, J. 15• 

appear necessary for the proper determination of the appeal 
or application. 

(2) If it appears to the Master that any notice of an appeal 
against a conviction does not show any substantial ground of 
appeal the Master may refer the appeal to the Full Court for 
summary determination and where the case is so referred the 
court may, if it considers that the appeal is frivolous or vexa­
tious and can be determined without adjourning the same for 
a full hearing, dismiss the appeal summarily without calling 
on any persons to attend the hearing or to appear for the Crown 
~hereon. 

(3) Any documents, exhibits, or other things connected with 
the proceedings on the trial of any person on information shall 
be kept in the custody of the court of trial in accordance with 
rules of. court made for the purpose for such time as may be 
provided by the rules, and subject to such po,ver as may be 
given by the rules for the conditional release of any such 
documents, exhibits, or things from that custody. 

(4) The Master shall furnish the necessary forms and instruc­
tions in relation to notices of appeal or notices of application 
under this Act to any person who demands the same and to 
officers of courts, keepers of gaols, and such other officers or 
persons as he thinks fit, and the keeper of a gaol shall cause 
those forms and instructions to be placed at_ the disposal of 
prisoners desiring to appeal or to make any application under 
this Act, and shall cause any such notice given by a prisoner 
in his custody to be forwarded on behalf of the prisoner to the 
Master. 

366. (1) On any appeal or application for leave to appeal a !,~t~;;!" on 

transcript of the notes of the judge of the court of trial or, trlat. 

where shorthand notes have been taken by direction of such !.0rn: 1924' 

judge, a transcript of such notes or any part; thereof shall be ¥;l;:: l,· 
made if the Master so :requests, and furnished to the Master for 0· 23• s. 16• 

the use of the Full Court or any judge thereof : Provided that 
a transcript shall be furnished to any party interested upon 
the payment of such charges as the Attorney-General may fix. 

(2) The Attorney-General may also, if he thinks fit in any 
case, request a transcript of the notes to be made and furnished 
to him for his use. 
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(3) The cost of making any such transCTipt, where a transcript 
is requcsti·d to be made by the Master or by the Attorney­
Geueral, sha,U be defrayed in accordance with scales of payment 
fixed for the time being by the Attorney-General out of moneys 
provided by Parliament for the purpose. 

(4) Rules of couTt may make such provision as is necessary 
for the verification of the transcript. 

367. The powers of the Full Court under this Act to give 
leave to appeal, to extend the time within which notice of 
appeal or of an application for leave to appeal may be given, 
to allow the appeliant to he present at any proceedings in 
cases where he is not entitled to be present without leave, a.nd 
to adrnit an appellant to bail, may Lie exercised by any judge 
of the Supreme Court in the same manner as they may be 
exercised by the Full Court, and subject to the same pmvisions; 
but, if the judge refuses an application on the part, of the 
appellant to exercise any such po,ver in his favour, the appellant 
shall be entitled to have the application determtncd by the 
Full Court. 

, 368. (1) Rules of court for the purposes of this Part shall 
be made by the judges of the Supreme Court. 

(2) Rules so nu1,de nmy make provision with respect to any 
matter for which provision is to be made under this Act by 
rules of court, and may regulate generally the practice and 
_procedure lmder this Part. 

(8) The officers of any court before which an appclla.nt has 
been convicted on information, and the keeper or other oilicers 
of any gaol or other officer having the custody of an appellant, 
·and any other officers or persons, shall comply with any require­
ments of those rules so far as they affect those officers or 
'persons, and compliance with those rules may be enforced by 
order of the Full Court or of any judge of the Supreme Court. 

(4) The provisions which relate to making rules of court, 
and are contained in the Acts regulating the general practice 
and procedure of the Supreme Court, shall, so far as applicable, 
aJ:lply to rules made 1mder this section. 

References on Petitions for Mercy. 

~f!fi;'!~~~t~is. 369. Nothing in this Part shall affect the prerogative of 
1e1s, rn2i, mercy, but the Chief Secretary on the consideration of any 
t?\J.K,, petition for the exercise of His Majesty's mercy having reference 
7 1 lidw. 7, } · • f ' f • h 
c. 2a, s. iu. to t.10 convict1ou o _ a person on rn ormat1011 or to t e sentence 
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(other than sentence of death) passed on a person so convicted 
may, if he thinks fit, with the concurrence of the Attorney­
General, at any time either-

(a) refer the whole ca.se to the Full Court, and the case 
shall then be heard and determined by that court 
as in the case of an appeal by a person convicted; or 

(b) if he desire8 the assistance of the judges of the Supreme 
Court on any point arising in the case with a, view 
to the determination of the petition, refer that 
point to such judges for their opinion thereon, and 
such judges or any three of them shall consider the 
point so referred and furnish the Chief Secretary 
with their opinion thereon accordingly. 

205 
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In the Supreme Court. } 
Criminal Jurisdiction. 

SCHEDULES. 

SCHEDULE 1. 

[VoL 2 

_ This is to certify that I decline to file any information against A.B., a person 
lawfully committed for trial at the Criminal Sessions to be held at upon 
a charge of [state charge]. Given under my hand this day of 19 

To their Hon ors the Judges of the Supreme Court. 

In the Supreme Court. } 
Criminal Jurisdiction. 

SCHEDULE 2. 

Attorney-General. 

Whereas A.B. is detained in your custody under a warrant upon a charge of 
[as in the certificate], and it has been certified to the Judges of this Court by the 

Attorney-General that he declines tb file any information against the said A.B. 
for the said offence, you are therefore hereby required forthwith to discharge 
the said A.B. from your custody under the said warrant. Given under my hand 
this day of 19 

A Judge of the Supreme Court. 
To the Comptroller of Prisons and to the Keeper of 

His Majesty's Prison at 

SCHEDULE 3. 

RULES, 

l. (1) Informations and other criminal-µeadings may be written or printed 
or partly written and partly printed, and shall be on white folio foolscap paper 
on one side only with a quarter margin, and shall be folded lengthwise. 

(2) Figures and abbreviations may be used in informations for expressing any­
thing which is commonly expressed thereby. 

(3) There shall be indorsed on the back of e,'ery information the names of 
the witnesses intended to be called at the trial. 

(4) An information shall not be open to objection by reason only of any failure 
to comply with this rule, · 

2, The commencement of an information shall be in the following form:-

SOUTH AUSTRALIA, 

The King v. A.B. 

COURT OF TRIAL, 

[ e.g., Supreme Court, Adelaide, or Gladstone Circuit Court,] 
......... , . . . . . . . . . . Sessions, 

Information of the Attorney-General. 
A.B. is charged with the following offence (offences). 
3. Charges for any offences, whether felonies or misdemeanours, may be 

joined in the same information if those charges are founded on the same facts, 
or form or are a part of a series of offences of the same or a similar character, 

4, (1) A description of the offence charged in an information, or where moro 
than one offence is charged in an information, of each offence so charged, shall 
be set out in the information in a separate paragraph called a count, 
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(2) A count of an information shall eommence with a statement ef the· 
offence charged, called the statement of offenee. 

(3) The statement of offence shall describe the offence shortly in ordinary 
language, avoiding as far as possible· the use of technieal terms, and without 
necessarily stating all the essential elemerits of the offence, and if the offence 
charged is one created by statute, shall contain a reference to the section of the 
statute creating the offence, and if the penalty for the offence charged is .fixed 
by statute may contain a reference to the . section of the statute fixing the 
penalty. 

(4) After the statement of the offence, particulars thereof shall be set out in 
ordinary language in which the use of technical terms shall not be necessaiy: 
Provided that where any rule of law or any enactment limits the particulars of 
an offence wl1ich are required to be given in an information, nothing in this rule 
shall require any more particulars to ,be given than those so requred. 

(5) The forms set out in the appendix to these rules or forms conforming 
thereto as nearly as may be shall be used in cases to which they are applicable, 
and in other cases forms to the like effect or conforming thereto as nearly as 
may be shall be used, the statement of offence and the pru:tieulars of offence 
being varied according to the circumstances in each case. 

(6) ·where an information contains more than one count, the counts shall be 
numbered consecutively. 

5. (1) Where an enactment constituting an offence states the offence to be 
the doing or the omission to do any one of any different acts in the alternative, 
or the doing or the omission to do any act in any one of any different capacities, 
or with any one of any different intentions, or states an;y part of the offence 
in the alternative, the acts, omissions, capacities, or intentions, or other matters 
stated n the alternative in the enactment, may be stated in the alternative in the 
count charging the offence. 

(2) It shall not he necessary, in any count charging a statutory offence, to 
negative . any exception or exemption from or qualification of the operation of 
the statute creating the offence. 

6. (1) The description of property in a count in an information shall be in 
ordinary language, and such as to indicate with reasonable clearness the pro­
perty referred to, and if the property is so described it shall not be necessary 
(except whon required for the purpose of describing an offence depending on any 
special ownership of property or special value of property) to name the person 
to whom the property belongs or the value of the property. · 

(2) ·where property is vested in more than one person, and the owners of the 
property are referred to in an information, it shall be sufficient to describe the 
property as owned by one of those persons hy mime with others, and if the 
persons owning the property are a body of persons :with a collective name, such as 
''Inhabit.ants,'' ''Trustees,'' '' Commissio11ers, '' or ''Club,'' or other such name, 
it shall be sufficient to use the collective name without naming any individual. 

7. The description or designation in an information of the accused person, or 
of any other person to whom reference is made therein, shall be such as is 
reasonably sufficient to ic1entify him, without necessarily stating his conect 
name, or his abode, style, rlegree, or occupation; and if, owing to the name of 
the person not being known, or for any other reason, it is impracticable to give 
such a description or designation, such description or designation shall be given 
as is reasonably practicable in the circumstances, or the person may be described 
as ' ' a person unknown. '' 

8. Where it is necessary to refer to any document or instrument in an infor­
mation, it shall be sufficient to descr.Lbe it by any name or designation by whfoh 
it is usually known, or by the purport thereof, without setting out any copy 
thereof. 

9. Subject to any otlter provisions of these rules, it sha.11 be sufficient to 
describe any place, time, thing, matter, act, or omission whatsoever to which it 
is necessary to refer in any information, in ordinary- langnage in such a manner 
as to indicate with reasonable clearness the place, timq, thing, matter, act or 
omission referred to. 

10. It shall not be necessary in stating any intent to defraud, deceive, or 
injure, to state an intent to defraud, deceive, or injure any particular person 
where the statute creating the offence does not make an intent to defraud, 
deceive, or injure a particular pereon an essential ingredient of the offence. 

11. Any charge of a previous conviction mfly be made either by a separate 
information or at the end of the information by means of a statement that the 
person accused has been previously convicted of that offence at a certain time 
and place witl10ut stating particulars of that o:fl'ence. 
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APPENDIX TO RULE$ IN SCHEDULE 3. 

FORMS OF INPOR:MATION'. 

1. 

Murder (C.L.C. Act, 1935, s. 11), 

A.B., on tho 
murdered J·.s. 

PARTICULARS OF OFFFNOE, 

day of 

" "'· 
STATBM:ENT OF OFFENCE, 

Accessory after the £act of murder. 

PARTICULARS OF Ol•'J•'!cKCE. 

A.B., well ]mowing that one, H.O., did, on the 

at 

day of 

[Vol. 2 

murder C.C., did, on the day of , at an,J 
on other days thereafter receive, comfort, harbour, 
snid II.C. 

3. 

S'J'-\".'l!MEN'f OP OI•'li'F,N'CE. 

Manslaughter ( C.L.C. Act, 19:35, B. 1:n. 

A.1t, on the 
uulawinlly killed J.S. 

PARTI(JUI,ARS CJJ' OFFENCE, 

day o.C 

4. 

Rape (C.L.C. Act, 1935, s. 48). 

PARl'IOULARS OF OFFENCE, 

assist, and maintain the 

A.B., on the ,Iav of at 
had carnal knowledge of E.F. ;,,ithout her consent. 

5, 

STATEMENT OF OFFEKCE, 

1st Cm.nt.--Woumling witl1 Inteut' (C.L.C . .Act, 1935, s. 21). 

PARTICULARS OF OFFEN'CE, 

A.B., on the day of at 
wonrn1ed C.D. witl1 intent to do hhn grievous bodily harm or to mflim, diHfigure, 
OT disable ltirn or to rPsist the lawful rtpprcb(m.sion o:f him the said -'\,B. 

STATEMENT OF OFFENCE. 

2nd Co1mt.-Mali.e,iously Wounding (O.L.C, Act, 1935, s. 23). 

l'M-'l'lCUl,Ail/:l 01'' OE'J,'BNC!l:, 

A.B., on the day of at 
maliciously wounded C.D. 

6. 

STATE:l.1ENT OF OFFENCE, 

L:ll'(•.eny by ft Servn.nt (C.L.C. Act, l!B5, s. 17() (1) (a)), 

PARTICULARS OF OF~'ENC'E. 

A,B., on the day of at 
hoi.ng clerk or servant to l\LN. slole fron1 tl,e saitl M.N. 1.0 yards of doth. 
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7. 
STATEMENT OF OFFENCE, 

Robbery; with violence (C.L.C. Act, 1935, s. 158). 

PARTICULARS OF OFFENCE, 

A.B., on the ',: day of at 
robbed C.D. of a watch and at the time of or immediately before or immediatelv 
after such robbery used personal violence to the said C.D. " 

8. 
STATEMENT OF OFFENCE, 

1st Coimt.-Larceny (C.L.C. Act, 1935, s. 131). 

PARTICULARS OF OFFENCE, 

A.B., on the day of at 
sto,le £10 the property of M.N. and others. 

STATEMENT OF OFFENCE, 

2nd Count.-Receiving (C.L.C. Act, 1935, s. 196). 

PARTICULARS OF OFFENCE, 

A.B., on the day of at 
received (the money mentioned in the 1st count) knowing it to have been stolen. 

9. 
STATEMENT OF OFFENCE, 

Burglary (C,L.C. Act, 1935, s. 168 (a)). 

PAR~'ICULA.RS OF OFFENCE. 

A.B., in the night of the day of at 
broke and entered the dwelling-house of C.D. with intent to steal therein. 

10. 
STATEMENT OF OFFENCE. 

lsi Count.-Shop breaking and larceny (C.L.C. Act, 1935, s. 170 (o)). 

PARTICULARS OF OFFENCE. 

A.B., on the day of at 
broke and entered the shop of the Co-operative Grocery Company and stole therein 
25 tins of jam. 

STATEMENT OF OFFENCE. 

2nd Coimt.-Receiving (C.L.C. Act, 1935, s. 196), 

PARTICULARS OF OFFENCE. 

A.B., on the dar of at 
received the goods mentioned in tlie 1st Count knowing them to have been stolen. 

11. 
STATEMENT OF OFFENCE. 

Sending threatening letter with intent to extort money (C.L.C. Act, 1935, 
s. 161). 

PARTICULARS OF OFFENCE. 

A.B., on the · . day of at 
sent delivered or uttered to or caused to be received by C.D. a letter accusing or 
threatehing to accuse the said C.D. of an infamous crime with intent to extort 
money from the said C.D. 

209. 

l 
;' 
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12 
STATEMENT OF OFFENCE, 

[Vol. 2 

Obtaining go·ods by false pretences (C.L.C. Act, 19351 s, 195 (1) (a), 

PARTICULARS OF OFFENCE, 

A.B. on the day of at 
with intent to defraud obtained from C.D. 5 yards of cloth by falsely pretending 
that he the said A.B. was a serva:r..t to J,S. and had been sent by the said J,S. to 
C.D. for the said cloth and was authorised by the said J.S. to receive such cloth 
on behalf of the said J.S. 

13 
STATEMENT OF OFFENCE, 

Conspiracy ilO' defraud (C.L.C. Act, 1935, s. 270), 

PARTICULARS OF OFFENCE, 

A.B. and C.D. on the day of 
and on divers days between the day of and the 

day of at conspired 
together with intent to defraud by means of an advertisement inserted in the H.S. 
newspaper falsely representing that A.B. and C.D. were carrying on a genuine 
business as jewellers at and that they were then able to 
supply certain articles of jewellery to whomsoever would remit oo them the sum 
of £2. 

14 
STATEMENT OF OFFENCE, 

1st Count.-Arson (C.L.C. Ac.t, 1935, s. 84 (b). 

PARTICULARS OF OFFENCE, 

A.B. on the day of at 
maliciously set fire to a dwelling-house one F.G. being therein. 

STATEMENT OF OFFENCE, 

2nd Count,_:_Arson(C.L.C. Act, 1935, s, 84 (o). 

PARTICULARS OF OFFENCE, 

A.B. on the day of at 
maliciously set fire to a dwelling-house with intent to injure or defraud. 

15 
STATEMENT OF OFFENCES, 

A.B,-Arson (C.L.C. Act, 1935, s. 84 (o). 
O.D.--Accessory before the fact to the same offence (ibid. s. 267). 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
maliciously set fire to a dwelling-house with intent to injure or defraud. 

C.D. on the same day at counselled procured and 
commanded the said A.B. to co=it the said ·O'ffence, 

1ll 
STATEMENT OF OFFENCE, 

1st Count.-Obstructing Railway (C,L.C. Act, 19351 s. 110). 

PARTICULARS OF OFFENCE, 

A.B. on the day of at 
displaced a rail belonging to the S.A. Railways Commissioner with intent to 
obstruct overthrow injure or destroy any engine tender carriage or truak using 
the said railway. 
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STATEMEN'l' OF OFl<'ENCE, 

2-nd Count.-Obstructing Railway (C.L.C. Aet, 1935, s. 111). 

I',\ P.TlCLH,AR;s ()]<' Ol'FEK,:r:, 

A.B. on the day 0£ at 
bY;, unlawfully displacing ,a sleeper belonging to the S.A. Ra~lways 9ommission~r 
did obstruct or cause to be obstructed an engine or carr~age us111g the said 
railway. 

17 
ST,\TE\iKNT OF O.PJ1'IGNCE, 

Damaging a tree after provious conviction (C,L.C. Act, 19351 B. 101). 
PM,TICULARS OF OFFENOE. 

A.B, on the day of at 
having been previously summarily convicted on the day of at 

of maliciously damaging a tree did maliciously destroy or 
dnmagn ec1tain unrlerwood (the injury <lone being less than £1). 

18 
STATF,MENT OF OFFENCE, 

1st Gount.-Forgery (C.L.C. Act, 1935, s. 214 ( a) (iv.) ) . 

PARTICULARS OF OFFENCE. 

A.H. on tho <lay of at 
with intent to defraud forgnd a <'h<:CJIW for £10 on tho Bank of Adehddo. 

STATE11ENT OF (H'l!'ENCB, 

2nd Count.-Uttering (ibid.) 

PARTICULARS OF OFFENCE, 

A.B. on the day of at 
uttered the foTgm1 ehequo mentioned in the 1st Count knowing it to be forged 
with intent to defraud. 

19 
STATEMENT OF OFFENCE, 

Perjury (C.L,C. Act, 1935, s. 239). 

A.Tl. on the 
PARTICULARS OF OFFENCB. 

day ol: at 
being a witness 
whieh one 
falsely swore 
day of 

upon tho trial of an action in the Locul Court of s\delaido in 
was plaintiff anl1 was dofondani knowingly 

that he saw one M,N. at Port Adelaide on the 

20 

Libel (C.L.C. Act, 19351 s. 217), 

PARTICULARS OF OFi'ENCE. 

A.B. on the day 0£ at 
_maliciously published a defamatory libel eoncerning 
book, piJ.Illphlet, [ or as the case may be]. · 

E.F. in the form of a fotter, 

· [Iniiuenaoes should be· ~et 01,t whvi·e necessary.] 

21 
STATEH]lNT OF OFFENCE. 

1st Oottnt.-Faudulent conversion (C.L.C. Ac.t, 1935, s. 184). 

PARTICULARS OF OFFENCE, 

A.B. on the day of at 
fraudulcn tly converted to his own nse and bonefit £ l 00 entrusted to him bv J.S. 
iii order tlrnt he the said A.H. might retain the samr) in safe custody, · 
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Form of 
summons to 
show cause why 
fines, &c., 
should not be 
levied by 
process of the 
Court. 
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STATEMENT OF OFFENCE, 

2nd Couni.-Fraudulent cO'Ilversion (C.L.C. Act, 1935, s. 184). 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
fraudulently converted to his own use and benefit £100 received by him for and 
on account of L.M. 

Riot (Common Law), 

A.B. on the 
participated in a riot. 

22 

STATEJIIEN'.l' OF OFFENCE, 

PARTICULARS OF OFFENCE, 

day of 

23 

STATEMENT OF OFFENCE, 

at 

Carnal knowledge ,of a girl over 13 and under 16 (C.L.C. Act, 1935, s. 55 
(1) (a)). 

PARTICULARS OF OFFENCE. 

A.B. on the day of 
had carnal knowledge of C.D. a girl of 15 years. 

24 

PREVIOUS CONVICTIONS, 

A.B. has been p,1'eviously convicted of-

at 

1. Larceny, at the Supreme Court, Adelaide, on the day of 
2. Shopbrealcing ana Larceny, at the Circuit Court, Gladstone, on the 

day of 
3. Receiving, at the Supreme Court, Adelaide, on the day of 

SCHEDULE 4. 

George V. by the Graice of God, &c. 
To the Sheriff. 
You are hereby commanded to demand of the several persons named in the 

Sch~dule hereunder written [01· annexed hereto, as the case 1nay be] the several 
fines, forfeitures, and sums of money set against their respective names as due 
for the several causes specified in the said schedule, and that you summon such 
of them as make default in payment thereof to appear before the S11preme Court, 
at Adelaide, on the day of (the first day of Term) 
at o'clock in the forenoon, :then and there to show cause why the same should 
not be levied by process of the Court, and to have there then this writ, and all 
sums of money received by you in pursuance thereof. Witness, &c. 

(Seal). 
(Signed) 

Chief Clerk of the Supreme Court. 
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Soheilule Beferi·eiJ, to. 

Names of Persons of whom 
Fines and Forfeitures Amount of sums to be 
are to be demanded, deduoted, Cause of Fines and Forfeitures, 

A.B. . . . . • . Forty Pounds. For so much money acknow­
ledged by him to be due by 
recognizance entered into by 

C.D ... 

TO 

Ten Pounds. 

(Signed) 

on the 
day ·of under a con-
dition that should appea1· 
at the then next Criminal 
Sessions of the Supreme Court 
to answer to an infomrntion 
for a certain felony and for­
feited by reason of the non­
app~arance of the said 

according to the said 
condition. 

For fine imposed upon the said 
C.D., on his conviction for 
manslaughter on the 

day of 19 

Chief Clerk of the Supreme Court. 

SCHEDULE 5. 

of 
On behalf of His Majesty, I hereby demand of you the payment of the sum of 
. [set 01tt the C(MU!e of the fene or forfeiture as m the Seheiktle to the 

Writ of Summons], and in default of your paying the same to me before the 
day of (tlw ret1wn of the 11wit) at ten of the clock in the 

forenoon, then and. there to show cause why the same should not ·be levied by 
process of the Court. 

Given under my hand and seal of office the day of 19 
Sheriff. 

SCHEDULE 6. 
-George V., etc. 

To the Sheriff. 
You are h(lreby commanded that of the goods and chattels, lands and 

tenements, of the several persons named in the schedule hereto, you cause to be 
made the several sums of money set against their respective names as due for the 
several causes mentioned in the said schedule, and whereof they are severally 
,convicted, as appears of record and have the said several sums of. money in the 
said Supreme Court on the day of to be rendered to 
us and have there then this writ. Witness, &c. 

(Signed) 
Chief Clerk of the Supreme Court. 

Schedule referred to 
(Sa1ne as in Wr.it of Su1mnons.) 
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1'6H0£Vbtl. 
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SCHEDULE 7. 
George V., cit'. 

To tlte Sheri ff. 
Whereas by writ you wcn, e,HnlllRnded tlmt 0£ the goods and chatt.eh;, ltrn.ds 

and tenements, of the several persons named in. the sehedule hernto, you should 
cause to- be made the severnl sums of money set against -their rnspcetive names 
as due for the several causes mentioned in the said sehedule, and you the said 
Sheriff, at a certain day now past, returned that the said several persons had no, 
effects whereof you could cause to be made the several sums of money or any 
pm.'t thereof. 'T'hore-forc you are heroby COill'1Jrrn\lnd to tako tlu, said several 
persons and safoly keep them Sil tlrnt you may ha:ve tlrnir borlios before tho 
Sup1·eme Court a,C Adelaide, on 1.he day of to s:d.isfy­
the said severnl sums of money aforesaid, and to have there then this writ. 

(Signed) 
Chief Clerk of the Supreme Court .. 

Sehedule rnferred to 
(Same as in the Wi'it of H11mww11s.) 

SOHEDULFl 8. 

I, , being the J\foclienl Officer in att<mdance on 
the exoeution of , 1tt the prison 111. 

hereby certify and declare that the said 
the sentence of the Court, hanged by the neek until his 

' was, iu pursuance 
body was dead, 

do 
of 

Given under my hand this day of 
Lord, one thousand nine hundred and 

in the year of our 
at the said prisoo. 

Medical Officer. 

SCHEDULE 9. 

We, the undersigned, do hereby testify and declare that we.have this day been 
present at the prison when the extreme penalty of the law was carried 
into execution on tho body of convicted at the Cl'iminal Sessions 
the Supremo Court [or tho Uircuit Court, as the case -may /Je], held on the day 
of , and sentenced to ,loath, and that the said was,, 
in pursuance of the said sentence, hanged by his neck until his body was dead., 

Dated this day of at the said prison. 

SCHEDULE 10. 

Sheriff. 
Gaoler. 
Turnkey. 
Con.stables, 
;rustiee of the Poa<'e, 
Ot.hur Spee ta torn. 

· Whereas at [ llc,11oribe "llw co·nrt] A.B., l1aving been found gullty of 
:iud ;iudguwnt having hoen giwn that rstabc -Ow substanGc,] tho court resorvod a. 
certain qu('stion of law for the con~i(foration of the :E'ull Court and oxocution 
was ,espited in the meantime. 

'l'his is to certify that the Fnll Courl having considered the saicl question of 
law on the day of has decided ;that the said judg­
ment should be annulled, and you are therefore required forthwith to discharge 
the said A.B. frO'lll your custody. 

. (Signed) 
Clerk of Arraigns. 

'1'o tbc Comptroller o-f PrisonH and all ,1thers -whom it 1nny eoncern. 
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Rules of Court and Regulations. 

The follo"\V--ing rules of court and regulations were in force 
under this Act on 22nd March, 1937 :-

RuLES ov CouRT AS To CRIMINAL An'EALS-

Gcnerol Hules, 1si Reptemlwr, 1!l2fi (not pnblished). 

RuJcs as to Costs and 1'reafoient of Appellant, Gazette 
5th November, 1925, p. 1231. 

Rnlcs as to Payment for Tninscripts and Docu,ments, 
Oa:c:efte 1DU1 NoHmbcr, 1 D25, p. 1358. 

RrmuLATlUNS AS TO HABITUAL Gml\llNALS (pp. 31D-:328)­

Gazette-6th April, rn11, p. 606. 
~3rd November, 1916, p. 997. 

I/,EGULA'rTONS AS 'l'0 L·\Y:l!ENT TO \VTTRJi}SSES A.ND OTIIJ1,HS F0H 

A·1'TENDANCF: A'I' C'1nj\HNAI, PnosECUTIONS··-

Gazetle-13th January, 1931, p. 53. 
22nd October, 1.931, p. 776. 

R.riGUl,A'l'IOX AS '1'0 :PT,AC]i}S 01" 0oNFI:N"EMI<1NT UNDETI t,J,]()'l'ION 

77 (2)-
Gazelle-6th .March, 1924, p. 5!H5. 
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