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CONTROL OF WATERS ACT, 1919-1925. 
BEING 

QONTROL .01<' WATERS .ACT, 1919, No. 1359 OF Hll9 [.ASSENTED TO 
4'l'H SEPTEMBER, 1919.] 

AS AMENDED BY 

CONTROL OF WATERS ACT .AMENDMENT ACT, 1925, No. 1693 0]' 
1925 [ASSENTED TO 17TH DECEnfBER, 1925.] 

An Act to provide for the control by the Crown of the 
waters of the River Murray and other natural 
waters, and for other purposes. 

BE IT ENACTED by the GoveTnor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 

1. This Act may be cited as the '' Control of vVaters Act, 
1919-1925.'' 

2. In this Act, except where some other meaning is clearly 
intended-

'' domestic purposes'' means household and sanitary 
purposes, and all purposes connected with the 
watering of stock, and tlrn irrigation of a garden 
not exceeding one acre in extent used in connection 
with a dwelling, but does not include the sale or 
barter of water for any of such rrnrposes: 

"licence" means a licence to take water issued m1der 
the provisions of this Act: 

"person" includes every person whether in his private 
capacity or as a public officer, and also every local, 
statutory or other authority, corporate or m1incor
porate: 

''River Murray'' includes any channel, creek, affluent, 
effluent, ana-branch, or extension of, and any water
course connected with, the River Murray: 

'' the Minister'' means the Commissioner of Public 
"\Vorks: 

"this Act" includes regulations and proclamations made 
under this Act: 

"watercourse" means river, creek, stream, watercourse, 
spring, lake, lagoon, swamp, or marsh: 



Vol. 2] Control of Waters Act, rgrg-1925. 

In the expression ''lake, lagoon, swamp, or marsh'' each 
\(•rm 11wans a 11abHal nollce1io11 of wal<·r into a11d 
ont of which passea, eitl1cr co11Lim10nsly or inlcr-
1nittently, a c1tn·ent forrni11g the ,vhole or part of 
tlic flow of a watercourse: 

The terms "beds' 1 and "banks," with refen,nce to any 
1vnturnom'S<\ 1ogcthr-r inelrnl,, tlrn lnncl over which 
th<' water ol' such wat<!n·on rse norrnally Jlows or 
which is normally covered by tlw wa tnr thmeof; 
lrnt do not include land from time to time tem
porarily covered by the fioocl waters of snc:h wate.r
eonrse and alrntting on or acljace11t to tlw bed or 
hm,ks (a1:, l1nci11 <lurinc<l) f!wrcof'. ''Bt'(l '' 111mws 
the ndnh,·ely ilat, and "lim1li;:;'' means 111c 1·l'latively 
steep portions ot' the first-mPntionecl land . 

. Applicat,ion o/ Act. 
3. (l) . This Ad shall apply to-

(a) 1hal portion of tlw Itivt>r :\l urray whid1 i~ situated 
between :Mannum aud the eastern lionndary of 
this State, 

(b) such other watPrcom'ses as are specified in that 
hnhalf in 1n·cielamatio11s under thiR snetion, aud 

(c) all \V:1tr!I'n<nrrs1:s \\•itltin s11t·l1 portio11s of 1lin Stat1: 
as arn spc:cifre(l in that lJehalf in proclmuatiorn, 
under this section. 

(2) The application of this Act may be extended by pro
clamation to any watl'reom·Re Hpecifird hi the prodmnntion, 
or to all water(·orn·sc!s witltin :n1Y portion of l.lw St:de 
speciiled iu the prodama Lion. 

(3) Any proclamation made under this section may be 
amended or revoked liy proclamation. 

( 4) A rn·oelainatirrn shall not. lw nrnde nnder this seetio11 
until a n·soluti011 bas lwm1 patssed liy 110th Ho11Rti" of Par
liament approving of Uw making of the proclamation. 

Rights of the Crown and others, and Control of lVaters. 
4. (1) Tlw lll'OJwrty in, am! tlw rig·ht to tlw llS(' :rnd flo'w 

and 1o UJl· ('.llll1.rol oL 1 lie wafor at m17 tinw i 11 allv wnh\I'
course Lo which this Act applies shall, until appropriated by 
other persons under this Act or some other Act, vest wholly 
in the Crown, subject ody-

(a) Lo the rip·Ms bv or m1flC'r tliis Aet rcs('1·ved or 
grnnind to otlwr 1wrso11s, and 

Vic. 2747, 
.1915, s, H, 

Ibid. 
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· ( b) to m1y right Uierein, or to the nse theTenf, incou
si:-d.e11t wii.11 the right of 1 lw C\·own wl1icli rnny bo 
established hy or uuder m1y .A .. cl. 

(2) This section shall not opei·ate so as to pr,rvent any 
person frmn draining any land, or making a.ny dam or tank 
upon lamt of which Jw is the owner: Provided that the flow 
of any p01·tio11 of the wnters iu any wnforeonrs1· to wl1icl1 this 
Act arrplic:s is not therdJy SPllsihly dirninislwd. 

5. ""Where any wafa~rconrse to which this Act applies forms. 
the boundary, or pa.rt of the boundary, of any land which 
affor the date of tlw rJnssing of this Aet is alienated by tho 
()l'OWll, ilw bC::<l and hanks of Sll2h WU1(•1'C0111':·W sh:tlJ, rniiwith
standing sunh alienation, rernai.11 i.lw properl;y of thP Crown 
and shall 11ot pass ·with the land so alienated, unless the 
alienation is made in pursuance of some agreement existing 
at the dafo of such passing and inconsistent with this section. 

6. (l) :fotwitlrntrrncli11.~· anyt!iing: in U1is Act (•,onL,inPd, (he 
owner or occupier for the time being of any laud adjacent 
to any ·watercourse tlrn bed and banks whereof remain the 
property of the Crmvn sball have the like access, for himself, 
his family, and servants, and his cattle and other stock, to the 
portion of sneh bed or bank to whieh sunh land is ndjacenf., 
:u1<1 tlw like use of sneh portion fm· eultivation, the grazing
of cattle and other stock, as if this Act had not bt)en passed: 
Provided that such portion has not been actually appro
priated by or under the sanction of the Crovm for any 
pnrpm1e. 

(2) Su('l1 owner or occnpier may l1ave and pursrn: a<:(·ai11st 
any perso11 trespassing; upon such portion any remedy for 
such trespass which such owner or occnpier migM have had 
and pursued this Act had not been passed, and as if such 
person ·were a trespasser upon land in the possession of such 
ow11er or ocrnpicr. 

( 3) SavP for the aecesc; and 1.rne prnvided for by subsection 
(1) hereof, this 'section shall not be deemed to restrict the 
right of the Crown to pursue any remedy against any person 
trespassing- upon such bed or bank, nor shall this section 
eni-itlo s11eli o-wrn~r or oecupicr to havc> or yn1rs1w an,v romedy 
for trespass ag·ai11st tlH· Crow11 or iJw Minister, or rrm· person 
acting micfor the sanction of the Crown or the Mi11ister. 

7. All mvners or occupiers of any land through or con
tiguous to which passes any watenonrse to which this Act 
nP7ilies) nr eontift·nons to ,vhicil1 is ,vho11y or partly silnate 
m1y sncl1 watnrconrsn, sl1all, by virinc• of 01cir ow1H•1·ship or 
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,occupati011 of such 1ancl, have the right to take, without 
charge, yva l (,1· from ,rneh wntc\reon rsP for tlrn ust' of tlrnm
se1vos aud tlwir respnei i\'(' farnilic,s alld servants for (lonwstic 
purposes. 

8. (1) Except as provided by or nuder this Ad or some 
oHwr Act, no rH!rs011 slial1 cliv<id 01· lnlrn or nse any water nt 

any time· in ar1y wa(c·r,:01U\SU to wliicli this Act npp1ies, savti 
in the exercise of the general right of all persons to take 
water for domestic purposes, or for watering cattle or other 
stock, from any watercourse yested in the Crown at any 
place to which there is acce:'ls by n pn blic road or rPserve. 

(2) If iury perso11 (liver(s or lnkc:s or llSPs a11y wat<~1· 
{•ontrary Lo this section, he shalJ lie guilty ol' an offence 
against this Act. · 

(3) In any proceedings for au offence against this section 
proof of the <'xisim1cn 011 nny la1Hl of any irrigaJio11 cliamwI 
or nny other mnm1s whereby -wal ,:r is eapablc of lwi np; 
diverted, taken, or usecl for irrigation purposes from any 
watercourse to which this Act applir3s, shall lie conclusive 
eviclenC(' that ,vater ,ms diverted, taken, or used contrary to 
this section by the oecnpier of the said land, nn1ess the said 
oe.e111Ji er µ·i V('s proof~ 

(a) tliat he had a liecnce 1u1<Jer Ll1is Act in force at the 
time of the alleged offence in respect of the land 
aforesaid; or 

(b) tkit the land aforesaid dor's not exceed 011e acre in 
1•xtnnt a11cl is 11s<1d ns a gn rdcn in comwetion with a 
1lwtdli11g i OT 

(c) to tlrn satisfaction of the comt that water ·was not 
diverted, taken, or used contrary to this section. 

9. (a) No rigid: to tnl<C' or cliver1 :rny water nt :my time i11 
auy watercourse to ,vhieh this Act applfos, for nse 
on any land adjacent to the banks thereof, shall 
he acquired by any owner or occupier of suel1 land, 
and 

(7J) 110 right. to 11w Jl(~t·1nmH,1d divcrsim1 or to the 
nxclnsive use of such -water shall be arquired by 
any person whomsoever, 

hy length of use, or o1herwise tha11 as the same is permitted 
hy this 1\d, or .has lwl·n or rnnv he nrrp1i l'f'<l or ronfrrred 
rrndrT tile 1irovisions of this Aei or of some otl1or .\e1. 
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10. (1) 'IVhen at the time of the granting or leasing of any 
land her Qi o fore or lwreal'i.er rnadc! by the C' rnwn umk:r tlt(_• 
i:-anction of any Act prO\iding for the alienation or leasing 
of Crown lands, any watercourse to which this Act applies 
passes Lhrongh or ovc•r tl11: la11(l so g-rm1ted 01· le:1:c;r•d, or tlH: 
bed and banks ( or part thereof) of such waterconrse are 
upon such land, then, although no reservation or exceptio11 
of s1H·l1 wnforemll'se or lwd and bnnlrn ( or rinrt) is c011tairn1(l 
in the land grant or lease of snch land, no person shall 
obstruct or destroy or h1terfere ,vith s11ch watfTcom·so or bed 
or bn11ks (or part) exce111 mHfo1· the s:1.ndion of this .Ad or 
of some other Act. 

(8) .Any pc>rsm1 wJ10 so obstructs, deslroys, or iHtni·f(\l'C:c, 
except as »foresaid, shall be gui.lty of an offence against this 
Act; and any person who, bejng the occupier of any land 
granh~cl or ll·ased as aforesaid, eontimws, or fni.ls to ri:rr1<rvc, 
any 8uch obstruction or interfeTence, shall be guilty of a. 
fresh offence against this Act on every day dnri11g which 
s1ich ob:-d.n1c·iion or ird(·rfenrnee is cordirnwcl, or is not 
removed, after notiee in ·writing to discontinue, or to remo--ve, 
the same hns bee11 given by the ::V[inister or any Crown lands 
ranp:er or :my person :rntJ1ori:,wd hy Oic• Minister in Urnt 
behalf. 

11. (1) Any person ·who proposes to build or make a11y 
levee or embankment not authorised hy or under any 1\ct 
for tlw pm'l)OSP of reclaiming :rny overflow m' swamp ln11Cls 
eont.iguom, to an.v watereonrse shall apply to the .l\finister 
for permission so to do, and in his application shall state-

( ri) a tfoseription of s1wl1 ln11<ls; 

( b) the name anc1 description of snch wa tercoursc; 
(r:) tlw use to whicl1 it is i11tm1ffod to apply s1H·11 lm1ds 

when n,claimecl; and 

( cl) the mode in whieh it is propos<Kl to divert the flood 
or otlwr ;,vn il:rs f rnn1 s1wh lall(1s, ancl ·whF1·e 
engines or other machinery is to be 11secl for 
drainage purposes a descrjption tlwreof; 

and ,vitli l1is npplieation slrnll fo1·,vanl a plm1 showing· al1 
details as to the size, height, rrnd location of the rlroposecl 
levee or embankment. 

(2) Tlie }Iinisier rna,v, if l.w is satisfied as to Urn bonci /ides 
of the applicant anc1 the details of construction of the pro
pmwd l0vee or ernbm1km0nt, p:rnnt snch permission. 

(3) Any person who builds 01· makes any such 1evee or 
ernbanlment as rnentiorn:cl in subsection (1) hereof witl10nt 
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the permission of the Minister shall be guilty of an off enco 
against this Act. 

12. If any person-
( a) throws or conveys, or causes or permits to be thro--,vn 

or conveyed, any rubbish, dirt, filth, or other 
noisome thing, into any watercourse to which this 
Act applies; or 

( b) causes the water of any sink, sewer, or drain, or 
any other filthy water belonging to him or under 
his control, to tun or be brought into any water
course to which this Act applies; or 

( c) conveys or discharges, or causes or permits to be 
conveyed or discharged, into any such watercourse 
any sludge, mud, earth, gravel, or other matter 
likely to obstruct such watercourse or any other 
.watercourse to which this Act applies, 

he shall be guilty of an offence against this Act. 

13. (1) Any person thereto empowered by the Minister 
may, in the exercise of the right of the Crown to the control 
of the water in any watercourse to· which this Act applies, 
enter upon any land and inspect the same and, take such 
measures as the person so entering thinks fit for-

( a) the conservation and regulation of such water and 
its preservation from pollution: 

( b) the protection of the bed and bai1ks over or within 
which such water flows or is contained: 

( c) removing any obstruction from such bed or banks: or 
(cl) clearing and deepening the channel of such water-

course, 
and may interfere summarily to prevent the undue, excessive, 
or illegal diversion or :pollution of such water or interference 
with such bed or banks. 

(2) Any person who obstructs, impedes, or interferes 
with any person so empowered by the Minister in entering 
upon any land, or in taking any measures for any of the 
purposes aforesaid, shall be gunty of an offence against thi~ 
Act. 

14. The Minister may grant to the owner or occupier of 
any land adjacent to any watercourse, the bed and banks 
wli'ereof are the property of the Crown, permission, subject 
to such conditions as the Minister thinks :fit, to carry out 
works, at the expense of such owner or occupier, for the pro
tection of such land from damage by erosion or flooding: 
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Provided that, in the opinion of the Minister, such works 
will not injuriously affect such bed or banks or unduly 
obstruct such watercourse. 

Lfoences to Divert and Use Water. 
15. (1) The owner or occupier of any land through or 

contiguous to ·which passes any watercourse to which this Act 
applies, and any other person desiring to divert or take and 
use water from any such watercourse for any purpose, may 
at any time in the prescribed manner apply to the Minister 
for a licence to divert or take and use. water from such wah?r
course. 

(2) Such applfoation shall be signed by the applicant, or 
by his solicitor or other agent, and shall contain such par
iiculars as are prescribed. 

(3) '11he application shall, in such cases as are prescribed, 
be accompanied by a statutory declaration verifying the 
several statements therein made. 

:;:!~terapX::i? 16. (1) The Minister may, if he is satisfied that the water 
cation. sought to be diverted, or to be taken and used, is not required 

for the purposes of navigation, grant the application, either 
wholly or in part; and may .direct that a licence in the pre
scribed fot:rn be issued to the applicant in respect of the land 
(if any) and user of the water specified in the application, 
or of so much of such land and water as the MinisteT thinks 
fit. 

Privileges 
and duty of 
licensee, 

Licence 
determinnble 
in cert,nin 
events. 

(2) Such licence shall be subject to such special conditions 
and provisions as the Minister determines, and to the pro
visions of this Act so far as the same are applicable thereto, 
and to the further condition that, notwithstanding that such 
licence is ev~pressed to be for a term, it may be revoked or 
suspended or modified at anv time in the circumstances and 
in the manner prescribed by ;ection 18. 

17. ( 1) It shall be lawful for the liconsoe under any licence 
to divert, take, and use water, to the extent, and in respect of 
the land, and in the manner, specified in such licence. 

(2) If any licensee diverts, takes or use.g any quantity of 
·water in excess of the quantity expressly authorised by his 
licence, he shall be guilty of an offence against this Act. 

18. (1) If at any time during the currency of any licen0e 
it is proved to the satisfaction of the Minister-

( a) that the licensee has failed to observe, and perform 
any of the conditions or provisions subject to 

' which the licence was issued and is held, or 
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(b) that any water diverted, taken, or used by ally 
licensee ·is ·being wasted, or . 

( c) that, by reason of an actual or threatened shortage' 
in the supply of ,vater owing to the existence OT 

the expectation of a period of drought or through 
any other cause, it is necessary or expedient that 
the licence should be revoked or suspended OT 

modified, 
the Minister may give the licensee notice in nn»+,,,, by regis
tered letter post that, after the expiration of one month from 
the elate of such notice, it is his intention to revoke such 
licence or to suspend the licence for such period as is specified 
in the notice or to reduce by such amount as is specified in 
the notice the quantity of water authorised by the licence to 
be taken thereunder, or other·wise to modify such licence in 
such manner as is specified in the notice. 

(2) The Minister may. at any time after the expiration 
of one month from the date of such notice, by order published 
in the Govermnen,t Gazette, revoke the licenee, or suspend 
the licence for such period, or modify the. licence in such 
manner, as he thinks fit, and upon such publication the licence 
shall be deemed to be revoked, or to be suspended or modified, 
according to the tenor of the order. · 

(3) ·whenever in the opinion of the Minister, by reason of 
au actual or threatened shortage in the supply of water 
o-wing to the existence of a period of drought or through any 
other cause, it is necessary or expedient to substantially 
reduce the quantity of water which may be diverted, or taken 
and used, under this Act, the Minister shall so report to the 
Governor, and the Governor may thereupon, by proelamation, 
direct-

(a)' that for t:µe period or periods specified in the procla
mation no water shall be diverted, or taken and 
ilsed, under the al'!tbority of any licence,· except 
for such purposes (if any) as are specified in the 
proclamation; or 

(b) that the quantity of water which may be diverted, or 
taken and used, nndn the anthority of any licence, 
shall for the period or periods specified in the pro
. clamaticin be such proportion of the q1iantity 
authorised hy the licence to be diverted, or taken 
and used, as the 'Minister thinks proper; or 

( c) that licences and the rights of licens_ees thereunder 
sl1all be otherwise modified in such manner and 
for such period as the Minister thinks proper. 
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(4) Any snch proclamation may apply to licen0es wmer
ally, or to all liccncos in force within a s1wcified locality or 
area. 

( G) Nv(1ry snch 1n·ocl:mu1tior;_ shall have effoet nccordiHg 
to the tenor thereof, and every licence to which any snch pro
clamation applies shall lie read and c011Struecl as amended by 
the proclamation. 

Po11·cr lo Control Diversions uurlcr other A cl:.;. 

19. (1) ·whenever in the opinion of the Minister, by reason 
(1f an actiial or tl1reate11ccl shortago ir the s11pply of water 
owing to the existence of a period of drought or throngh any 
other cause1 it js necessary or expedient to substantially 
l'P<hieo the qmmlity of water ·wllic11 may he (livnrtccl or taken 
and nsed, nnder the authority of any Act other than this .Act 
from any ·watercourse to which this .Act applies, the Minister 
shall so report to the Governor and the Governor may tlwn:
upon, by proclamation, direct-

( a) that for the Pf'riod or periods specified in the pro
dnmati on uo water shall bt\ divl:d.ed, or Lakm1 and 
used, under the authority of such Act, except for 
snch pnrposc!'l (if rmy) as nre Rpecjfied i11 the pro
elamation; or 

(b) that the quantity of water ,vhich may be diverted, or 
takcm arnl 11;-;e<l, nndur th(· authority of any J\et, 
shall for the period or periods specificrl in the 
proclamation be such proportion of the quantity 
lining <liverted, or t:1ken :11Hl usc•(1, at the time of 
the making of the proclamation, as the Minister 
thinks proper. 

(2) If auy person diverts, or takes or. uses, during the 
period or periods specified in the proclamation, any water 
for any r111rpose not authorisr,d by the proclamati011, or any 
quantity of water in excess of the qnantity so authorised, he 
shall be guilty of an offence against this Act. 

Regitlations. 

20. 1rlw Governor may from time to time rnnkc regnla
tions-

r. as to ayq)licatiom1 for liccnees, thn departmf'ntal 
dealings thoruwith, and the issue of liceuces; 

u. prescribing the fees to be paid fo respect of sucb 
np11lications and the issne of licences; 
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rn. prescribing the privileges and obligations of licences 
thereunder; and 

1v. prescribing scales of charges to be levied and paid for 
the diversion, takfog, and using of water there
under; 

and such other regulations as are contemplated or required 
by this Act, or as the Governor deems necessary or advisable 
for giving effect to the provisions of this Act, or more 
effectually carrying out its objects. 

Offences and Legal Proceedings. 

21. (1) The Minister or any person authorised by him in 
that behalf shall be entitled, in the nacne and on behalf of the 
Crown, to institute and maintain any legal proceeding, 
whether such proceeding is for any civil remedy, or for any 
punishment for any offence or the recovery or enforcement 
of any penalty, against any person for anything done or suf
fered or omitted contrary to a11y provision of this Act. 

(2) In such proceeding it shall not be necessary to show

( a) that either the Crown or the Minister or any person 
has sustained damage by the alleged contravention 
of this Act, nor 

(b) that the Crown or the Minister is a riparian owner, 
or is otherwise entitled to the use or to the pro
tection of the watercourse in connection with 
which the contravention is alleged to have taken 
place. 
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22. Every person who is guilty of an offence against this Penalties. 

Act shall be liable-
( a) for the first offence to a penalty of not less than one 

pound nor more than twenty pounds : 
( b) for a subsequent offence to a penalty of not less 

than ten polmds nor more than one hundred 
pounds. 

23. All proceedings in respect of offences against this Act 
shall be disposed of summarily. 

P1·oeeedings 
for offences. 

24. There shall be an appeal in respect of proceedings in Appea1s: 

respect of offences against this Act. 

25. In the event of an appeal in respect of proceedings in 
respect of offences against this Act, a special case may be 
stated. 

Special case. 
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· Expenses. 
: 0~: ;:e~~naes 26. Any money required for the purposes of this Act shall 

Nothing in 
this Act to 
affecti River 
Murray 
Water;; Act, 
1915, 

be paid out of moneys provided by Parliament for such 
purposes. 

River Murray Waters Act Not Affected. 

27. Nothing contained in this Act shall be construed to 
authorise any act or omission contrary to any provisions of. 
the River Murray Waters Act, 1915, or the agreement thereby 
ratified. 

Regulations. 

The following regulations were in force under this Act on 
22nd March, 1937 :-

Gazette-25th October, 1934, p. 847. 

s. 27. The River Murray Waters Act, 1915, has been repealed and supmseded by the River 
Murray Waters Act, 1935. 
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CONVERSION OF PUBLIC SECURITIES 

see Commonwealth Legislative Power. 

CONVEYANCING 

see Law of Property : Real Property : Registration of 
. Deeds : Settled Estates : Trustee : Wills. 
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