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CREMATION ACT, 1891-1936. 
BIONO 

Cil,JiJMA'l'ION AOT, 18!J1, .No. li20 OJi 18:ll LASSEN'l'.8D TO l!h'H 
DEOEMBER, 18!H.] 

AS A.MENDED >lY 

CREMATION ACT AMEND:M:10NT ACT, 1918, No. 1333 OF l!JlS [ASSEN'I'ED 
TO :21S'r. NOVl•.lMBEH, 1!118.] 

AND 

STATUTE LAW REVISION ACT, 1036, No. 2293 OF l!l36 
[ASSENTED TO 8TH OCTOBER, 1936.] 

An Act to regulate the process of cremation. 

WHJ.DRBAS it is expedieiit to legalise the process of 
cremation~Be it Enacted by the Governor of the Province 
of South Australia, with the advice and consent of the 
Legislative Council and Honse of Assembly of the said 
provim1t\ in this present Parlian1ent assumbled, as fol1ows: 

1. 11'his Act may be cited as the "Cremation Act, 1891-
1936," and in its construction the wonl "crematorium" shall 
mean a place furnished with apparatus in accordance with 
t}rn provisions of tl1is .Act for tlH, purpose of reducing the 
hnrnan body to ashes a death, and sncJ1 pm·posc, is in this 
Act refnrred to as '' crnrnation''; ''prescribed'' shall mean 
prescribed by regulations under this Act; and "registrar" 
shall mean the Principal Registrar of Births, Deaths, and 
Marriages, the Deputy Registrar of Births, Deaths, and 
Ma1·riag(!S, or thn 1·nftistra1· of births, deaths, arnl marriages 
of Uw dis L1·id in wl1 icl1 tl1ci death O('e111·1·ed i 11 resvc(',t of wlrich 
the certificates mentioned in sectio11 5 of this Act are required 
or the person law1ully acting for such registrar. 

2. Snhje~t to the conditi011s and provisions of this Act, a 
ere1natori1nH may lie c,stnblislw<l by any JH)rson, prnvided U1e 
site n11d plans of sueh ermmitorimn be appron,(1 by the 
Central Board of Health as constituted under the authority 
of the Ifoalth Act, 1935, and that the apparatus to be employed 

s. 1. The expression '' Registrar-General of Births and Derttha'' and ' 1 Deput:,· Registrar· 
General of Births ancl Dootk"" respoetivcly r,lt;:m•t1 to "Prineipnl It(•gi~h'ar of 
DirthA, D,~aths, :md Marriages'' ancl '' Tleputv H<·gistr[cr of Births, .D{itttlrn, tLnil 
1vforriages'' p{irmiant to the c\'cts lkpuhliea,ti;m Ad, lfJB,J. · 
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for cremation be also approved by such board. But no 
crernatoriurn slm11 be w,ed 1'01· the purpose ol' cremation uulciss 
licensed in the prescribed manner by the Go-vernor. 
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3. JiJvery applicant for a licence for a crematorium must 
satisfy the Governor, by statutory declaration and by such 
oilier evidence as tlie Oovm·nnr 1nay niquire 

Applicant to 
fulfil certain 
requirements. 

(I.) that he is the owner in fee-simple of the site for 
such crernaforinm described in hi:s applicati011: or 

(u.) that he has the w-ritten consent to such application 
of such owner: or 

(111.) that, if such 8itc be 8Huated in auy cemetery or 
burial-ground, he has the written consent to such 
a1111licati011 of the prrsons having the eontrol and 
managernen L of such cemetery ur burial-ground: 

(rv.) that notice of intention to apply for such licence 
shall have been givo11 lly adverliscmwll1 at h,nst 
once in each week for eight successive weeks 
immediately preceding the elate of such applica
tion in a publi<: newspaper circulating in the city, 
town, or place within which it is proposed to erect 
such crematorium: and 

(v.) that no objection to the establislmw11L of such crcma
torinrn shall have been lodged with the registrar 
of birtl1S_, <1eaths, ancl maniages of Urn rlistrict 
within which such crematorium is proposed to be 
erecte<l by any o,vner or occupier of any house 
or larnl situaterl within m1P lrnrnlred ynnfa of tl1e 
site of such proposed crematorium; but this last 
condition shall not apply to any crematorium 
whid1 it is riropos,·d shall be <H'1:dcd within any 
cemetery. 

4. The cremation of the bodv of any human beirnr, other- OrhemaUloln, 1 •" · - , _ _, w en 1 egn , 
wise than in a licensed crematorium, shall be deemed illegal &.,. 

• . -· U.lL 2 
and a eomrn011 nnrnance. Edw. 7,' 

5. ':L1he cremation of any lrnrnan body after death shall not 
be lawful unless the person having charge of such body or 
taking tlie same to a crmnatorinm shnll lodge with the person 

o, B, s. · 10. 

Oonditions of 
oremat.ion. 
Of. U.K., 
2, Erlw. 7, 
e. 8, s. 7. 

in charge of such e1·omatorium a '' cn:mation penni t, '' issued 
by the registrar (whieh permit sucl1 registrar is hereby " 
rw111ired, subject to t.Jw provisions hrreinafter <1ontail1ed, to 
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grant in the prescribed form to any person demanding the 
siune). Hnt no such permit shall lie ic'sned hy the l'<:gistrar-

(1.) lUlloss UI)Oll tlie receipt hy the registrar of certifi-
cates from two legally-qualified medical practi
tioners, one of such certificates stating that the 
practitioner giving the same had been in profes
sional att:Pmbncn on t1w <lcr-.unsPd, aml liofh sneh 
certificates s1ating that tlte dece:tso<l died i'rorn 
natural etnrnes: or 

(n.) unless a legally-qualified medical practitioner shall, 
after a post 1norteni examination of all the vital 
organs of the deceased, certify to the registrar that 
the· dcceaserl died from natnrnl canses: or 

(.nr.) unloi:;s a coro11C'.l' or justi<'c of the pmt<'(, who has 
held an inqncst or inquiry as to the cause of death 
of any person shall first have certified to the 
Tegistrar that such cause has been duly inquired 
into, and that 11(1 J'r1rU1er c-xan1inaticrn ol' thf! body 
was 1wcessary. 

Provided always that in no case shall the l'egistrar issue any 
such pennit until and unless the death of the person to be 
cremated shall have been duly registered as by law required. 
}\ncl if any registrar shall issue any "cremation permit" 
without lrnvillg first n\ceived the 1n·oper eeriitiC'ates as 
prescribed by this sectiou, or if any persou in c1iarge of any 
crematorium shall without any such '' cremation permit,'' or 
before receipt of the same, cremate or permit the crnmation 
of any hnman body, snch registrar or person, as the case 
may hr!, shall be gr1i1t .. v of a 1nisrfomcanour, arnl may he fined 
in any smn not uxct'(_\ding five lnmcl1·cd pomHls, or he 
imprisoned ( with or without s11ch furn) for any term not 
exceeding two years. 

5a. In eases where the death iD respect of which the eertifi
nntes 1u<·ntionecl i11 sc(·tion 5 arc required, occnrn·cl in some 
1mrt of the Comrno1nvea]t]1 othrff than So11th An:-otrnlia, the 
registrar may accept for the purposes of that seetion the 
certificates of two medical pr::wtitioncrs who are by the law 
of the part of the Commonwealth wherein such death occurred 
entitled to practise nncl are actunlly praetising af': medical 
1n·1wtitioncrs and who are by stwh law cntitfod to give a 
eertrncatc of the cau:--c, of death, ii' tlw registrar is satisfied 
that such certificates are genuine. 

6. It shall not be lawful, except as hereinafter mentioned, 
to ercmafo the body of any c1eeease(1 person if his wiclow or 
any of l1i:-: m~xt of' kin, whdhPr nll<l(:l' or abov<' the agP of 
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twenty-one years, or his executors or any of them, shall object 
thereto ; but in all cases where a deceased person shall have 
left an attested memorandum directing that his body shall be 
cremated, it shall be the duty of his executors or adminis
trators to carry out his directions. 
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7, If any person, knowing that he has any pecuniary Interested 
. . th f h . t Cl! persona not mterest 111 the dea O any ot er person Ill erms OJ. any to give cert!· 

policy of life insurance, or that he is entitled expectancy ftcates. 

of such death to any real or personal property, shall give or 
join in giving a certificate concen1ing the death of such person 
for the purposes of this Act, such fast-mentioned pel'Son shall 
be guilty of felony, and may be sentenced to penal servitude 
for any term not exceeding three years. 

8. The Attorney-General or any special or police magistTate 
may, in any case, when there shall appear to be reasonable 
cause for doing so, by order in writing under his hand 
addressed to the person in charge of any crematorium, f OT bid 
the cremation of any lnunan body after death specified in 
such writing, either absolutely or until the viscera or any 
other organs have been removed from such body and lodged 
in such manner and custody as he may require; and if any 
person in charge of any crematorium shall, in contravention 
of such order, cremate or permit the cremation of such body, 
he shall be guilty of a misclemeanour, and may be fined in any 
sum not exceeding five hundred pounds, or be imprisoned 
( with or without such fine) for any term not exceeding three 
years. 

Attorney· 
General ma")' 
forbid cremn· 
tion, &c. 
Amended by 
S.L,lt. Act, 
1986, 

9. The body corporate, authOTitv, or persons in whom any Oonstent of .. .., · · cemo ery 
cemetery or burial-ground or the control and management nuth_orit.ies. to 

f . d f . l . b . 11pphcnt1on thereo 1s veste or the time )emg, may consent y their tor n . 
1 , 't' l h . h' l l crematonmn, common sea or m Wl'l mg 1111c er t eir ands anc sea s to 

the application for any site for a crematorium made by any 
person under this Act. 

10. The Governor may frame regulations for giving effect 
to this Act, and such regulations may prescribe penalties 
for their violation not exceeding ten pounds in any case, and 
on publication the Gazette shall have the full fcrce of law: 
Provided that any penalty so prescribed shall be recovernble 
in a summary way before any two justices or before a 
special magistrate, but only upon complaint laid with the 
sanction in writing of the Chairman of the Central Board 
of Health. 

Regulations. 
Amended by 
S.L,lt. Aet, 
1936. 
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11. Before any crematorium is licensed under this Act the 
scalu of fem-, and hy-1aws applicalile to and to he in force in 
such crnnmtorinm rnn;::t have hPcn approved of by Uw 
Governor; and no alteration in such scale of fees or by-laws 
shall have any force until so approved of; and no charge for 
cremation, other than a charge specified in a scale of fees 
so approYcd, shall be n'.coverahle in any court. 

Regulations. 
The following regulations were in force under this Act on 

22nd ~Iarch, 1937 :-

O a:::c l/ e-27th ,Jmw. 1U0l, p. 1:324. 
:lrd l\fareh, H/04, p. 4G2. 
19th April, 1923, p. 866. 
211.d October, 1930, p. G65. 

The fo1lcrwinp; regulation relating to fcc,s for cremat.i011 
permits ,1 a:-; in force 1111dnr the l•'ce:c: Rugnlation Ad, .Hl:27, 
on 22.11(! March, l!J37 :-

Ga.zette-24th November, 1927, p. 1229. 

CRIMINAL APPEALS 
see Criminal Law Consolidation. 




