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DAIRY INDUSTRY ACT, 1928-1935. 

BEING 

DAIRY INDUSTRY ACT, 1028, No. 1878 OP 1928 [A8SBNTED TO 
7•rn NOVEMBJ~H, 1:1~8.l 

AS .AM!GNDED DY 

STA1'UTE LAW REVISION ACT, J!l35, No. 2246 OF 1935 
[ASSENTED TO 19TH DECFJMBER, 1935,) 

AND 

BTA'l'UTF; LkW ff[,;\"ISION ACT, 1:J:l(j, No. ~~t):I OF l!JilG 
[ASSEN'l'Im TO 8•m OC'J'OBim, 19:16.J 

An Act to regulate the dairy industry, and for purposes 
incidental thereto or consequent thereon. 

BJ,] I'P JC_:\f ACTRD hy Urn Governor ol' the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

1. This Act may be cited as the "Dairy Industry Act, 
1928--1936," and shall eome into 01wration on a day to bo 
fixed hy pnl<'.larnatio11. 

2. The Governor may from time to time by proclamation 
declare that this Act or any part thereof shall 110t apply to 
any part of the State mentioned in the proclamation, and 
may frotn time to time I'(Wokc or vary any sucli proclarna­
tion. 'J1lw application of this Ad s1iall be rcstrietc1l accol'cl­
ing to the tenor of any such proclarnation for the time being 
in force. 
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s. 1. This Aet was prodaime,l to commence on tlic 8th of August, 1929: Gazette 8th August, 
102n, p. ;rnn. 

s. 2. Tlw J'ollowing pr(wlarnal inns were in Io1·Pe nntlor section ~ un 22nd March, :10:.17 :­
(1) l'rodamation (1ated 7th .Augu,1, ][)!:Jl): GazG!t<. 8th August, J !l29, p. 329, 

declaring that the Act shall not apply to the folhming rmrts of this State:-

(a) All that part of the Stah1 situat'ed to the west of a line commencing at 
the most southenly point of Cape Spencer on Yorke Peninsula, and 
~imning theTefrom in a nortlwrly direction along high water mark on the 
n:iist roast oi' Spencer <Jnlf, to t.Trn most nnrtlterly point of Spencer Gull', 
and from thal' point due nortl, t.n thP nortl,('rn boundary of th,· State: 

(I,) any ot1icr part of the St.ate not in<'ludnd in :lily hurnln11!: 
(o) the whole of the eounti,;s of Albtirt, Alfred, Hueclcuch, Buckingham, 

ChandoH, Cardwell, and Carnarvon: 
(d) the municipalities of Port Augusta, Davenport, and Quam: 
(e) the district council districts of Coglin, Orroroo, Port Germein, Woolundunga, 

Hammond, Carrieton, Kanyaka, Hawker, and Morgan, 

(2) Proclamation c1atoc1 l!lth ,Tuly, 1934: Gazntte 1!lt.h ,Tuly, 19:14, p. 74, 
,l<:cln,ring thnt illi' whole of: tho Act :;hall apply t<> the eounty of F!iJJdcrs, the 
municipalit'y of (~uorn and lho distrkt <·,onucil di:;Lri,·t of' Orrorou, lrnt that 
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3. (1) This Act shall not apply to any dairy farm within 
the Metropolitan Area. 

(2) This Act shall apply to every dairy farm outside the 
Metropolitan Area and being within any part of the State to 
which this Act applies-

{ a) f;rom which milk is supplied in bulk to: any factory, 
or to any milk vendor, whether for wholesale or 
retail sale ; or 

(b) the mil,k from which is used in manufacturing dairy 
produce, 

but to no others. 

( 3) No dairy farm licensed undet this Act shall be subject 
to any regulations made under section 115 of the Health 
Act, 1935, or to section 27 of the Food and Drugs Act, 1908. 

(4) In this section Metropolitan Area means the Muni­
cipalities of Adelaide, Brighton, Glenelg, Henley and Grange, 
Hindmarsh, Kensington and Norwood, St. Peters, Thebarton, 
Port Adelaide, and Unley, and the District CounGil Districts 
of Burnside, Campbelltown, Marion, Mitcham, Payneham, 

. Prospect, vValkerville, West Torrens, W oodville, and Y atala 
South, and any other area declared by the Governor by proc­
lamation to be within the Metropolitai1 Ai'ea. 

4. In this Act, unless inconsistent with the context, or some 
other meaning is clearly intended-

'' animal'' means any animal of the kind to which any of 
the following belong, viz. :-Cow, dog, pig, horse, 
donkey, goat, or sheep: 

"butterfat" means the pure fat of milk: 

''creamery'' means any premises (not being a dairy farm 
or factory) where milk is collected and separated, or 
where cream is collected: 

"dairy farm" means any land or premises where cows 
are milked or kept for the purpose of producing milk 

insofar as the Act provides for the payment of licence fees in respect of dairy 
farms it shall not apply to dairy farms situated within any part of the county 
of Flinders, the municipality of Quorn, and the district' council district of 
Orroroo, or to the hundreds of Morgan, Yongala, Mami'.anarie and Tarcowie. 

(3) Proclamation dated 20th January, 1937: Ga.r1ette 21st January, 1937, p,, 85, 
declaring that the Act insofar as it provides for the payment: of licence fees in 
respect of dair,y farms shall not apply. in respect of the hundreds of Mundoora, 
W andearah, and Pirie. This proclamation is in fome up to and including 2nd 
October!, 1937. 

s. 3. Woodville, Prospect, and Burnside have been changed from districts to :rn,unicipalities; 
· ' see as to W oodville, Gazette 24th November, 1932, pp. 1001-3; as to Prospect, 

Gazette 22nd June, 1933, p. 1050 ;as to ,Burnside, Gazette 16th May, 1935, 
pp, 1308-9. 
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either for sale or for prepari11g any dairy produce 
for 8nJ1\ and i 11chtdes the an11nals then,nn: 

''dairy produce'' rneans ,nilk, cn·arn, hnlte1·, clwn:;;e, con­
centTated or condensed milk or cream, or any article 
derived or prnpa1·ed from milk or cTearn: 

"factory" means any premises (not being a dairy farm) 
-where hntter, cheese, or eonce11trated 01· r\ondm1sed 
t11ilk or crearn, or m1y a1tidc: derivrnl or prnpared 
from milk or cream, or margari1rn is prepared, 
packed, canned, or manufactured for sale, or where 
milk is pasteurised or chilled: 

"inspector" means inspector appointed under this Act: 
''margarine'' 11wn11s any s uk-dn nce 1na<k., wholly or 

pnrtially, from vegdahle or a11irnal fats, or a r:0111-

bination of both, ·with or without other constituents, 
and sold or used or intended to be sold or used or 
adapted for use as a substitute for butter: 

"mi1k'' hic1ude:;; any article represe11tecl by thP sPller 
thereof to he rnilk: 

''officer'' includes inspector: 
''owner'' includes occupier or person charge or 

apparently in charge, ovrner 's agent or manager, 
and in the case of a company, the ma11ager, secre­

' or otlH,r c011trolling of'licor the roof: 

"package" includes box, case, can, crate, tn 11k, basket, 
tin, cask, keg, barrel, tub, flask, bottle, jar, dish, 
drum, capsule, wrapper, or covm·ing of any material 
or description whatsoever: 

"to :;;ell" i11clrnfos to barter, offer for sale, n'e<ive for 
sale, have in posse:;;:;;ion fur· sale, ·expo:c;(: l'or sahi, 
send forward or deliver for sale, cause or suffer or 
allow to be sold, offered, or exposed for sale, and 
refers only to selling for human consumption, and 
"sale" and "sold" have a corresponding meaning: 

"vd1icle'' includr,:-:: uvery <leseri1djo11 of car, (·art, car­
riage, cm1veya11cc, truck, vaJJ, wagon, ship, or boat, 
including railway, tramwny, or motor carriages, 
cars, or trucks. 

A rlminislration. 

5. 'This Act shall lie administered by the 11rinister of 
Agriculture. 

351' 

AclminisLru· · 
tion by 
:MinistCr, 

6. (1) The Governor may appoint such inspPctoTS and {;f1~~~~':;:0n,!. 
ot]1_er OffirieTR and. fJCrSO1lR as ar(j 11CC0SSaTy· foT the ad1ninis- n11 <l officers, 

t ·t· f' t} . A t Of. U.K., ra lOTl () _- · 11 f> _t-1._C • r, & u, Geo. r,, 
,,, fj(i, 8, 1 0. 
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(2) Oue of the inRpeetors shall be a qualified veterinary 
surgeon and an expc;rt in vefo1·i11ary sanitary science and 
vetnrinary 111eclicine, arnl another of the inspectors shall he 
an expert in the science and practice of dairying and allied 
branches of agriculture. 

(3) The office of inspector may be held in conjunction with 
any otJ1<1r 1,ffice in tl1e Pnhlie ServicP. 

( 4) All JiPrsons UJjpoi11ted under thi;,; section shall be 
aJJpointed under and be subject to the provisions of the 
Public Service Act, 1936. 

LicensinfJ of J)a,iry Fanns, Factories, ancl CreaJneries. 

7. (1) Aft<:r the C\Xpirntion of hvn rn1mths from tlw tin1c 
when this Act comes into operation no person shall use or 
occupy any dairy farm, factory, or creamery unless the same 
is licensed pursuant to this Act. 

(2) lieE:11ce for a dairy farm, fadory, or creanH:ry may 
be obiaiucd on applieation madn as prescribed to any inspec­
tor or to any member of the Police Force, or to any other 
person authorised by the J\Iinister to receive applications, and 
upon payment of the fee;,; hereinafter mentioned. 

(3) Fivery licence shall remain in force until tlie thirtieth 
day oJ' ,J,me next aftPr the issun ther<?o!': Provided that if 
the holder of a licmwc about to expire cm any thirtieth day 
of June applies for a fresh licence before that elate, and the 
application is not finally dealt with before that date, his old 
licence shall remain in force until his application has been 
dealt with. 

( 4) Subject to the other rJrovisions of this sedi011 the foe 
for a licence under this section for a full year shall be com­
puted as follows:-

( a) For a dairy farm-Sixpence per cow. 
(b) For a factory-Tvrn pounds. 
(c) For a creamery-111 ive shillings. 

( 5) In computing the number of cows to be paid for, the 
J'ee shall be based 011 the average rnunber of cows milked 
daily in seven consecutive clays during the twelve months 
inrmediately preceding the application for the lics=mce, and 
snel1 seve11 days shall lH: i.11e seve11 em,secntivn days duri11g 
which tlrn greatest nmnlim· of cows were milked during the 
said twelve months. If the premises for which a licence as 
a dairy farm is applied for have not been used as a dairy 
farm for a period of twelve months, or if the area so used has 

s, 6. (,1) Tltn expression "Pul,lic Service Ae,1, l!l3Ci," ]urn been ~ul1stituted i'or "Pt1blie 
Servi;ce Act, lHl i\1 " pursuant to ,\ cts Republieati,rn Act, 19'.M. 
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been altered during the period of twelve months afo1'csaid, 
OF tJ1e nmnber ol' cows t'o1· any otJi<·r ,·ea.son carn1nt lie eorn­
j)1rLo(l as a [oresa.id1 the .\li11isl:er shall !ix the sum Lo be paid, 

,' · ( 6) If a licence is req11ired for part only of a :fimrncial year 
the fee therefor shall bi3 calculated at Hie rate of one-twelfth 
of the annual fee :fixed hv this section for even, month or 
pal'l of a mord.h for whic1~ U1c licmiee is roquireli. 

(7) rrlie minimrnn fee payable under this section, \vlwther 
£or a licm1ce for the whole or part of a year, shall be five 
shillings. 

(8) If at the time ·when anv licence for a dairy farm is 
iss1wd lc\P:' than six <·01n:: ar(\ J{ept at tliat /'arm, nc; fe<i shall 
b(\ fhen payable for the li<:ene1:, hnt if at any time clnriug the 
currency of a licence for a dairy farm for which no fee has 
been paid as provided 111 this subsection more than six cows 
are kept at that dairy farm, the proper fee, calculated as 
from the time whe11 mon\ than Rix cows are first so lrnpl, shall 
fortlnvith heeornc cl,1e arnl payal)ie, and until that fee) is 1mil1 
the said dairy farm shall lw <leemcd to be 1.rnlicrn1srnl. 

' '-'.' ' ff - ~ 

(9) I11 the event of mi:v dispute as to the amount of any 
fees the decision of the Alinister shall be final. · 

(lO) A licence issued in n,spcct ol' a dairy f:nm, fa<>tory, 
or crcanwl':' 1nay be transfurn:d to ally person ,vlw lwuoI11es, 
by pln·eliase or other,visc, t.l1e owner of sueli dairy farm, 
factory, or creamery. 

(11) If an applicant for a :licence has paid the fee there­
for in advmwe and the liemice is refoscd, tlrn appheant shall 
have his foe, ndumled to liirn. 

(12) Any person wbo has applied for a licence and paid 
the fee therefor shall. unless and until his fee is refunded 
to him, be deemed to l{okl a licence in respect of the premises 
for which the licence was applied for. 

8. (l) If Urn ,\li11ister is satisfied on tlH) report of any 
inspector tlia t any dairy farm, factory, or creamery or pro­
posed dairy farm, factory, or creamery is not suitable or in 
a :fit sanitary condition for use as a dairy farm, factory, or 
cr·ennrnry as llrn cm,se nrny he, lw may-

( a) diJ'(·Ct that 110 1i('.f:!lce be iss1wr1 in respud of that 
dairy farm, l'actory, or creamery; or 

(b) cancel or suspend any licence existing in respect of 
that dairy farm, factory, or creamery. 

(2) '\-Vhern a factory for which a lieniiee jR appli<>d for iR 
us<1d or illlended to bu usc·d for manuf'aduring nml'garinn, 

M-Yol. ~ 

r ,i 

(Jnnce!lation 
of li0e,nr•i1H, 
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and any part thereof is within one hundred yards of any 
butteT factory, the Minister may direct that no licence be 
issued to the :fhst-mentioned factory. This subsection shall 
not be held to limit the powers of the :Minister to direct 011 

any other grounds that a licence shall not be issued to any 
factory. 

(3) Any person aggrieved by a decision of the Minister 
under this section may appeal to a Board of Appeal consti­
tuted under this section in the same manner as the Board of 
Appeal under section 17 is constituted. All the provisions 
of that section relating to appeals shall apply, 1nutatis 
m,ittandis, to appeals under this section. 

Sitpervision of Cows. 

9. (1) If any inspector is of opinion that the milk of any 
cow or dairy produce manufactured from the milk of any 
cow would be deleterious to health or unwholesome, he may-

( a) by notice given to the owner or person in charge of 
the cow prohibit the sale of any milk taken from 
that cow dm·ing a period specified in the notice 
not exceeding two weeks, and the manufacture of 
any dairy produce from that milk: 

(b) cause that cow to be branded with a temporary 
brand. 

(2) 1Vhen an inspector prohibits the sale of any milk under 
subsection (1) he shall forthwith notify the :Minister of the 
prohibition. The Minister may confirm, cancel, or modify 
the prohibition and may reduce or extend the period thereof, 
or make the prohibition permanent, and shall give notice of 
his decision to the owner or person in charge of the cow. The 
Minister shall not make any prohibition permanent except 
upon the advice of a qualified veterinary surgeon. If the 
Minister makes the prohibition permanent he may also order 
and cause the cow to be branded in such a position as he 
thinks fit with a permanent brand, consisting of the mark 
J1\ R. 

( 3) If any person in any particular contravenes any pro­
hibition made by an inspector or the Minister m1der this sec­
tion he shall be guilty of an offence against this Act. 

( 4) If any person without permission of an inspector 
removes from any dairy farm any cow in respect of which a 
prohibition under this section is for the time being in force, 
he shall be guilty of an offence against this Act. 
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10. (1) Any inspector may use any means wbfoh arc prn­
seribcd for the purpose of a~ceriaining whcU1er any cow is 
in such a condition as to be likely to yield milk which is 
deleterious to he111th or unwholesorne. 

(2) An iuspcctor who is uoi a qualiiic<l veterinary surgeon 
shall not use any method of diag·nosis involving injection, 
asviratioll, harpooning, OT any similar 11rocuss r)xccpt hy or 
under the direction of a qualified veterinary surgeon. 

8upc;r·vision of Da.trv Parms ancl F'aclories. 
11. Subject to this Act, any inspector may at all reason­

able times....:....... 
(a) enter a11y premises, place, or vehicle for the pur­

pose of making any inspection authorised by this 
Act: 

(b) inspect any dairy farm, factory, creamery, or 
vehicle and any animals, dairy produce, and 
utensils u;::c-d in eonnecticm wrn1 dairy 1wo(luee, 
where,·er situate: 

(c) take samples of any dairy produce or margarine or 
of the water or fodder supplied tn a11i1nuls at any 
dairy farm or factory, or of any materials used in 
connection with the 1weparntion of any dairy pro­
duce or margarine: 

(d) open at any dairy fann, factory, creamery, or at any 
railway or hamway station or premises, or in any 
vehicle, any paclmg(' which coHtai ns or which the 
inspector suspects to contain any dairy produce 
or margarine, and take samples of the saine. For 
the ;::arnplcs reasonable ren1tmeration sliall he 
offered. 

12. If auy inspector LS satisifod that any dairy farm, fac­
tory, creamery, or any vehicle used for conveying dairy pro­
ducP, or any ufonsil, machinery, apparati1s, or work at any 
dairy farrn, factory, or cre:unery is in an u11eleau or lu1-
wholesome condition, he may orcler the same to be forthwith 
cleansed, disinfected, and rm1dercd ,vhoiesorne to 1118 satis­
faction, aud may forbid the removal fron1 s11C:h dairy farm, 
factory, or creamery of any dairy produce or utensils for 
such time as he thinks fit 

13. If any inspector, after analysis, is satisfied that any 
wah·r usN1 in connection with a dairy farm, factory, nr 
creamery is unwholesome, he may order the supply of water 
to be discontinued and a supply of wholesome water to be 
pro,·ided. 

Pov;·m: t,o 
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14. If any inspector is satisfled that any chemical or any 
scalc~s, n1.c,1surus, or appn1·1.d,us ltt-,ccl iu testing cream or milk 
do not conform to the prescribed standard, or are incorrect, 
or are otherwise unfit for the purposes for which they are 
iHtumlud to he used, he rnay onlc,r ihat such chemieal Lie made 
fit for the purpose for which it is to be used or that such 
scales, measures, OT arJparatus be re1)laced or corn~cted. 

15. (1) If any inspector is satisfied that-
( n) auy dairy produce inspech·d by him 1s nnJit f'or 

human consumption; or 
(b) is being or has been removed, Rokl, or delivered con­

trary to any order or prohibition umlcr this Ad, 
or to any provisio11 of this Act, 

he rnay seize the same, or onlcr that the same he hclcl h1 such 
place as he directs. 

(2) Any dairy produce which has been seized under this 
seetion shall he fortln:vith placwd in a eooI clmmber if one is 
available and kept therein at as low a temperature as prac­
ticable pending the decision of any legal or other proceedings 
relating to s11cl1 rfairy prodncP. 

( 3) lilvery inspector shall, as soo11 as practicable, make a 
report to the Minister of all seizures or orders made by him 
umlpr tl1is Aet. 

(4) Any person who sells or removes any dairy produce 
seized by an inspector under this section, or any dairy pro­
<hw,~ orden'.cl to be'. held in any place (lircute(l hy an in::;peelor 
under this section, shall be guilty ot an offence against this 
Act. 

16. (1) The Governor may on the application of the council 
of m1y nmnicipality or (listrict by proelarnation dr:e1are tlrnt 
any area within that municipality or district shall be an area 
wiihin which no person shall keep, graze, or milk cows for the 
purpose of selling dairy 1n·oclrn:o derived from tlrnse e.crws. 
The Governor may also vary or revoke any such proclama­
tion. 

(~) Any prffsm1 who 1rnnps, gra,-:.es, or milk:,,; any eows for 
the said purpose within any area which, acconling to the tenor 
of any proclamation for the time being in force nuder this 
section is an area witlri11 vvliicli no person sha11 keep, gra1,e, 

. or milk cows, shall be guilty of an offence against this Act . 

.ApJ!cals. 
17. (l) Any person aggrieved by any order or notice given, 

by an inspeeior u11der section 12, 13, or 14 of tl1is Act inay, 
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within fourteen days from the making of such order or gw­
i ng of such notiec, aJipcat tlierdroru io n Board of Appeal 
constituted or to be c<institntcd nwfor this sedio11. 

(2) Rvery such appeal shall be made in accordance with 
the regulations and nolice thereof shall be served on such 
persons as are prescribed. 

(8) For the 1nrrpo;,:p of hearing any app<ml or gToUJ) of 
ap1wal:-; mlllr'r IJriR scetio11 the Governor rnay appoi 111 a Board 
of Appeal eonsistiug or five JlCT8011:::. 'l1wo of such pcrnon8 
shall be 11011iinated b;y the appellant, and shall be persons 
actively engaged in the dairy industry, another shall be a 
member of the Central Board of Health, being a legally quali­
fied nw<lical practitioneL an(l the TC'Htaining two persons, one 
of wl10111 slia11 be: actiYdy cttp;agwl i11 U1ci linrnch ol' U1c dairy­
ing industry under appeal, shall be no111inate<l by the IVlinister 
of Agriculture. 

( 4) A Board of Apvcal shall hear the appeal as prescribed, 
ancl for that purpose shall have all such powers as are pre­
scrihc(l. 

( fi) A Board of Appeal 1nay couilrm, annul, or vary any 
order or notice appeale<1 ag·ainst, am1 its decision shall be 
final. 

Provisions as to Flale and JJfo,11ufacture of Dw:ry Prorlur:e. 

18. J1Jxcept a:-; in this .Act otherwise provide<l, no person 
shall sell-

(a) any daiTy produce which is unfit for human con­
~mmption: 

(b) any dairy prod1we vvhicll lms lwen drawn 01· derived 
l'rorn a cow that is k11owH to 01· suspected hy 8ucli 
person to be suffering from a disease within the 
meaning of that term as defined by or under the 
Stock and Poultry Diseases Act, 1934, or any Act 
substiiuted for or mr1ending that Act: 

(c) a11y <lairy IJl'C)(luec from a11:' dairy fan11 on wlrich 
nny animal rcquirecl by the Stoek and Poultry 
Diseases Act, 1934, or any Aet substitute(1 for or 
amending that Act, to be quarantined is not 
quarantined. 

19. (l) J'Jvcry person who 1naunfacturcs b11ttPr or cheeso 
from milk or cream sohl or supplied to him shall pay the 
seller 01· supplier for that milk or cream according to the 
weight of butterfat contained therein as estimated by what 
is known as tl1e Babcock test, or by any othor test pi·escribnd 
by rup;ulai. i u 118. 
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(2) ·vvl1ere the eream is mam1fact11recl into butter, if the 
weight of butter aeiually numufa.ctured from any cream <ix­
ceeds by more thau twe11ty-two per cei1t. the weight of butter­
fat co11taiirnd in that cream estimated by the test aforesaid, 
the seller or 8UJ)plier shall he c11titlcd Lo adclitional paymeut 
for the arnOlmt · of butterfat corresponding to such excess 
butter at the Ranw rate as for the remainclcff of t1ie hntterfat. 

( :3) Eve:;:y person to whom any milk or cream is sold or 
supplied as aforesaid, shall, at the request of the seller or 
8UJJp1ier, ti~st, W(!igh, or test :tll(1 wnigh, i11 the J)l'Csence ol' 
the seller or supplier, or in the presence of any person duly 
authorised in writing by such seller or supplier, any milk 
or cream sold or snppli(·d lry him. 

20. \Vhcrc milk or cn·nm w}1ich is supplied to a faetory is 
manifestly affected by putrefactive decomposition the owner 
of the factory shall not manufacture dairy produce froni that 
milk or crnam, nor retain it 011 tlrn premises. That milk or 
crmm1 shall be treated iu rna1111er vrcscrihed. 

21. (1) Every owner n f a fad.ory shall grade, or (•ans<: to 
be graded, according to {1uality, and in accordance with the 
regulations, all cream supplied to the factory, and shall keep 
or canse to bi~ kept a !'U('.Ord in the prescribed form showing 
the grade of all cream so supplied. 

(2) EvNy owner of a factory shall grack•, or cause to he 
graded, aU butter rnaimt'acturcd at the factory, accordiug to 
quality, and in accordance with the regulations, and shall 
causn every package into which Ruch butter is pac1wd at the 
factory to he 1nadrnd with 1:wnw words, or wonls and figures, 
correctly signifying to which of the preserihecl grades the 
butter belongs. 

22. (l) No pernou shall manufacture butter in premises in 
vvJ1ich margari11c is 1na1mfactnn~(l, nor in J}l'(\111ises any part 
of which is within one hundred yards from premises in which 
margarine is manufactured. 

('.!) Auy perso11 contravening this section 111 airy respe<'t 
shall be guilty of an offence and liable to a penalty not 
exceeding one h1mdred ponnc1s. 

23. (l) Rvery owner of a factory shall keep or cause to he 
kept sn<'h hooks o[ accmnrt. and otlier recorcb relating to the 
ma1rnfacture of dairy produce at the factory, and the pur­
chases and sales of dairy produce in connection with such 
mannfaetnre as arc'. pres(TibPd. 
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(2) Any inspector may at any reasonable time enter any 
factory and require the owner or any person in charge of 
any such books of account or records to produce them to 
him for inspection, and may examine the said books of 
account and records. 

(3) Any person who, being the owner of a factory or the 
person in charge of any books of account or records thereat, 
neglects or refuses to produce them, or any of them, for 
inspection when required by an inspector, shall be guilty of 
an offence against this Act. 

( 4) The owner of every factory shall prepare and for­
ward to the prescribed officer of the Department of Agri­
culture such periodical returns as are prescribed. 

(5J An inspector shall not communicate any information 
acquired by him from any books and records inspected by 
him under this section, except in accordance with the instruc­
tions of the Minister, or for the purpose of proceedings in a 
court of law. 

Qiialifications of Persons Testing and Gracling Cream. 

24. After the expiration of six months from the commence­
ment of this Act no person shall test or grade mill-: or cream 
supplied to a factory, unless he has the qualifications and has 
passed the examination prescribed in that behalf, and holds a 
certificate to that effect: Provided that any person who is at 
the commencement of this Act, and has been continuously for 
a period of one year prior to the said commencement 
employed in this work, shall be exempt from such examina­
tion on passing a practical test as prescribed. The Minister 
may from time to time, upon reasonable grounds being shown, 
exempt any factory from the. operation of this section for 
a period of not exceeding six months at any one time. 

Offences, Regitlations, cincl Financial Provisions. 

25. (1) Every person shall be guilty of an offence against 
this Act, punishable summarily, who-

( et) contravenes or fails to comply with or fails to 
observe any provision of this Act, which contra­
vention or failure is not otherwise expressly 
created an offence; or 

(b) furnishes any return or information which such 
person is empowered or required by this Act to 
furnish, and which is not to the best of his know­
ledge and belief true and correct in all particulars; 
or 
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(c) rcp1ieR fa1Re1y to any inspentor in rep1:7 to inquiries 
whieh such im;pector deems it 1H:c·essary to 1nako 
in canying out the provisions of thls Act, or 
refnRPS to rcrnder reaRonahle, assistance 1·er1nired 
of him umler Lhis Aet; or 

(cl) hinders or molests an;v inspPctor in the execution of 
l1is dnlim, u1H1cl' this J\<·t; or 

( e) removes from a dairy fann any animal for the pur­
pose of preventing examiua tion of such animal by 
:rn i11spP<'.tor, or \vlio fails h, ]H'O<luce or s1t1nnii for 
examination when required by any inspector an:7 
animal intended for the production of any dairy 
JH'<H1nc(• for sale; or 

(f) fails in any particular to comply with or ccn1tr1wenes 
any notice, order, or prohibition made pursuant 
to U1i8 Ad. hy the 1\li11iRtPr or any inspedor. 

(2) Every person who is guilty of an offence against this 
Ant shall, excffpt wlwre a different Jwna1ty is mentioned in 
any sectiou or regulation, be liable to a. perndty of 11ot more 
than ten pounds for a first offence mid not more than one 
hu11drecl ponn.ls for any snhsPqnent offfrnce. 

26. (1) In every case where any 1wrson is charged with 
selling any dairy 1n·o(Tnee co11trary to the prnvision:-; of this 
.Act, any dairy J)l'Oduce shown to have been sold shall be 
deemed to have l1ee11 sold for human consumption, m1less the 
clei'('m1a11i satisfo•.,: Urn Court to the contrary. 

(2) In any proceclings for an offence against this Act, the 
a11egation in the <~omplaiHt-

( a) tliat any prornises am a dairy J'ann 1 faetory, 01· 
crea1nery within the meaning of this Act: 

(b) that m1y dairy farm is sitnnfod outside t}ie J\fetro­
polita11 Area, 

shall be prinui facie evi(1ence of the fact so alleged. 
un TL' ally jll'\)1•.lamation is llltHfo (h:(·laring tlrn.t this Ad 

or any part thereof does not apply to any part of the State it 
shall lie on the defendant to prove that any premises in re­
sped of wliieh any ofTencu ngai11st this Ad is :ll1Pg(:d to have 
been committed are within that part of the State. 

27. (1) Where the ownEn' of a dairy farm, factory, or 
creamery is charged with an offence against auy of the pro­
v1si011s of foiR Ad fl(\ shall be, entitled upon comp1aiut duly 
laid liy him to have any other persou whom he charges a·s 
the actual offender brought before the court at the hearing 
of the charge; anrl if after the eorn,uission of' the offen<'ti 
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has been proved the owner proves to the satisfaction of the 
court-

(a) that he had used due diligence to enforce the execu­
tion of this Act; and 

(b) that the said other person had committed the offence 
i1: question ,vithout his knowledge, consent, or con-
111vance, 

the said other person shall be summarily convicted of such 
offence, and the said owner shall be exempt from any penalty. 
The person so convicted shall, in the discretion of the court, 
be also liable to pay any costs incidental to the proceedings. 

(2) Except as mentioned in subsection (1) of this section, 
lack of guilty: knowledge shall not be a defence in proceedings 
for offences under this Act. 

( 3) Where it is made to appear to the satisfaction of the 
inspector or any member of the Police Force at the time of 
discovering an offence-

( a) that the owner has used all due diligence to enforce 
the execution of this Act; and 

(b) by what peTSon the offence has been committed; and 
( c) that it has been committed without the knowledge, 

consent, or connivance of the said owner and in 
contravention of his orders, 

the said inspector or member of the, Police JI'orce shall proceed 
against the person whom he believes to be the actual off ender 
without first proceeding against the said owner. 

28. (1) The Governor may make regulations for all or any 
of the following purposes :-

( 1) Prescribing the particulars to be set out in the form 
of application for licences under this Act, and all 
matters incidental to applications for and the 
granting of licences and the payment of fees 
therefor: 

(2) Prescribing the measures to be taken from time 
to time for keeping dairy farms, factories, 
creameries, and utensils, machinery appliances, 
and vehicles used at dairy farms, factories, or 
creameries, clean and sanitary, and for disinfect­
ing dairy farms, factories, and creameries : 

( 3) Prohibiting the keeping of any prescribed animals 
within any prescribed distance from a milking 
shed: 
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( 4) Pn,scribing rerp1ireme11ts to be observed in constrnc­
i ng, altering. i'\ ternling, or 11(ldillg to buikliHgs a1Hl 
premises nsed or i11ternl{:d to be used a:c: a dairy 
farm, factory, or creamery: 

( 5) Prohibiting the housing, keeping, and milking of 
cows within the vrescribed (listance of a11y place 
where nny prc>scrihed LJ':1de: lmsiHesR, or occnp:t­
tiou is carried on: 

( 6) Preserihing the mode in which the products and dis­
charges of any animals i11foctecl with a disease 
within the meanillg of that term as used in the 
Stock and Ponltry J}iseases Ad, l!):W, or any Ad 
c;nbstit11ted for or an1endi11g Oiat .Act, sball llc dealt 
,vith, and the conditions and restrictions under 
which any 1nilk from such animals may be sold or 
used or disposed of: 

(7) Preserilring t1w 1nea11s that ,nay be 11S(:d for 
diagnosis and discovery of disease in m1irnals1 aud 
the manner in which the temporary branding of 
cows, as provided for in this A.et, shall be effected, 
and the methods by which identification of the 
ownership of dairy produce s1,all he i>stalilished: 

(8) Fresmibiug rule:::, Lo be observed i11 or<Jer to HH811re 
that only wholesome milk. cream, and other ingre­
dients shall be used for rnmmfacturing dairy pl'o­
dnee: 

(9) Presn1·il)i11g as regm·ds 111ilk J or ww in the rna1111fac­
ture of dairy p1·oduce-

( a) composition, 

(b) physical condition, including degree of free-
dom from foreig11 matter, 

(c) acidity, 

( d) speeili('. g;ravi t y, 

( e) bacterial content and 1nould grmvth, 

and forbidding the use the manufacture of dairy 
prod1iee of any sneh milk not co1np1yinL'; 1vitJ1 the 
H'.([U i temen ts p1·escribed : 

(10) Prescribing the conditions under which milk which 
has been cooled, aerated, skimmed, heated, boiled, 
sterilized, centrifuged, pasteurized, frozen, con­
d c:rrnec1, co11(·<·ntrated, dnssieatec1, dried, or otlwr­
wise treate<l nmy be used in the rnarn1fadm·c~ of 
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dairy produce, and the conditions urn1or which 
beestings or any 1n·oclud pr<•1m1wl frnrn beestings 
rnay be :,:;old : 

Pn~scribing the means to be adopted for preventing 
alteration, infection, contamination, and deteriora­
tion or any of these changes of any dairy produce 
and for preventing growth of baderia and other 
organi:,:;111:,; in n1ilk: 

Prohibiting the use in the manufactme of dairy 
produce of any milk from any CO\V which is 
habitually depastured on or has unrestricted 
access to any street within any prescribed area: 

Prcs(•.ri binp; tl 1 <' maxi1n111u Jl•:rnPn tage of lae,tie acid 
and the· maximum and rn ininrnm pcn'.r>ntage of 
butterfat to be contained in any cream delivered 
for the manufacture of butter at a factory: 

Prescribing the qualifications to he possessed and 
any nxa111i1wtiorn, to he, passecl hy any JH'rson 
ernployn(l to h:st 1nilk or erean1 or to gnHk e1·parn, 
and providing for the issue, renewal, and cancella­
tion of ceTtificates to such persons: 

Prescribing the test for estimating the butterfat con­
tnnts of an? milk or cniam, or the rnarmer of 
E:Rtirnating the amonnt of lmUnr ob1ai1rnhle front 
any rnilk or cream, or the lmtter et1uivalcnt of any 
butterfat, and fixing the ratios or differences 
between the prices to be paid to suppliers of milk: 
or cream usc:d in the manufacture of dairy pro­
dw:e, for UH· various g1·arks of 1nilk arnl erearn: 

l're;:;cribing Uw standards am1 constituents of dairy 
produce and forbidding the sale or use in manufac­
ture of any dairy produce not complying ,vith the 
requirements so prescribed: 

Pr,~scrih1ng t1w standard si½e and mea;:;ure1nents of 
nil apparatiis used for rnca:otu·111g ar}(l tr,sting any 
:opecified dairy lJl'<)(luce, and of the cl1ernicals w hieh 
may be used for testing any specified dairy pro­
duce: 

Prescribing the methods by whieh daiTy JHorluce that 
has lwen sci½r:d may be trr·atml, destruy<'d, or dis­
posed of: 

.Prohibiting the sale of buttor containing any preser­
vative othm than such preservatives as are pre­
scribed, or any preservative in excess of the pre­
scrihorl quantity, or prohihiti11g the, saIP of hu1for 
(·ontaining a11_\' prnservatiYP at-all: 
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(20) Regulating the size of cream cans or milk cans: 
(21) Providing for the registration, renewal of registra­

tion, and caneellation of registration of brands to 
be used on packages of butter: 

( 22) Prescribing the books of account and other records 
to be kept in respect of any factory, and requiring 
such books to be duly and properly kept: 

(23) Prescribing penalties for breach of any regulations: 
(24) Prescribing all matters and things which by this 

Act are contemplated, required, or permitted to be 
prescribed, or which appear to him_ to be necessary 
or convenient to be prescribed, for the purpose of 
more effectually carrying out any of the provi­
sions of this Act or for better effecting the objects 
of this Act. 

(2) The Governor may under this section make different 
regulations to apply in different localities, and different regu­
lations to apply at different periods of the year, and any 
regulations under this section may be otherwise limited or 
may discriminate in their operation according to time, place, 
and circumstance. 

29. The following provisions shall apply as to every notice 
required by this Act to be given to any person:-

( 1) Such notice shall be addressed to such person: 
(2) Such notice shall be deemed duly served if the same 

has been-
( a) given to such person personally; 
(b) left at his usual or last known place of 

abode; or 
( c) sent to that place by post by prepaid letter. 

30. The moneys required for the purposes of this Act shall 
be paid out of moneys provided by Parliament for those pur­
poses. 
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Regulations. 

The follo,ving regulations were in force under this Act on 
22nd March, 1937 :-

GENERAL REGULATIONS-

Gazette-21st August, 1930, p. 365. (Regulations 42-58 
of these regulations were disallowed by reso­
lution of the Legislative Council, Gazette 
6th November, 1930, p. 946). 

AMENDING REGULATIONS-

Gazette-17th December, 1931, p. 1116. 
5th May, 1932, p. 772. 
27th April, 1933, p. 661. 
2nd November, 1933, p. 934. 

REGULATIONS AS TO PAYlVIERT FOR Jy[ILK AND OREAM­

Gazette-2nd November, 1933, p. 934. 
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