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CROWN LANDS ACT, 1929-1936.

BEING

CROWN LANDS ACT, 1929, No. 1923 OF 1929 [ASSENTED TO
41a DECEMBER, 1928.]

A8 AMENDED BY

CROWN LANDS (ADMINISTRATION) ACT, 1930, No, 1990 OF 1030
; [ASSENTED TO 20t NOVEMBER, 1930.] '

CROWN LANDS AMENDMENT ACT, 1931, No. 2060 OF 1931
[ASSENTED TO 9rm DECEMBER, 1931.]

CROWN LANDS ACT AMENDMENT ACT, 1933, No. 2120 OF 1933
[ASSENTED TO g2xp NOVEMBER, 1933.]

STATUTE LAW REVISION ACT, 1935, No. 2246 OF 1935
[ASSENTED TO 1912 DECEMBER, 1935.]

CROWN LANDS ACT AMENDMENT ACT, 1935, No. 2256 OF 1935
[ASSENTED TO 2lst DECEMBER, 1935,]

STATUTE LAW REVISION ACT, 1936, No. 2293 OF 1936
[ASSENTED TO 8tz OCTOBER, 1936.]

AND
‘CROWN LANDS ACT AMENDMENT ACT, 1936, No. 2299 OF 1936
[ASSENTED TO 5rs NOVEMBER, 1936.]

An Act to consolidate certain Acts relating to Crown
lands.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

PART L
PRELIMINARY.

1. This Act may be cited as the ‘‘Crown Lands Act, 1929-
1936.7"

9. The provisions of this Act are arranged as follows:—
Pagr 1.—Preliminary (Sections 1-4).
Parr  m—Powers of the Governor (Sections 5-84).
Parr m.—Powers of the Commissioner (Section 9).
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ParT

Pagrt

Pagrt

PagrT

PArT

Part

ParT

1v.—The Land Board (Sections 10-21)—

Drviston 1.—Constitution:

Division 1m—Powers in addition to all other
powers.

v.—Perpetual Leases and Agreements (Sections
22-46)— :
Diviston  1.—The Offering of Crown Lands:
Diviston  m.—Classification of Lands, and Appli-
cations:
Drivision 1m.—Perpetual Leases:
Dmvistoxn 1v.—Agreements (under this Part).

vi—Provisions applicable to Perpetual Leases
and Agreements (Sections 47-66).

vi.—Leases other than Perpetual (Sections
67-81)—

Driviston' 1.—Leases with Right of Purchase

o Granted under Repealed Acts:

Diviston 1m.—Miscellaneous: :

Drvistoxn mr—Various.

vi.—The Lyrup Village Settlement (Sections
82-116)—

Diviston 1—Interpretation and Application:

Diviston 1m—Constitution of the Lyrup Village

Association:

Drviston 1mr—Valuations:

Drvision 1v.—Leases:

Diviston v.—Irrigation Works:

Division vi—Management of the Association.

x.—Homestead Blocks (Sections 117-143)—

Drviston 1—Acquirement and Re-offering of
Lands:

Diviston 1r.—Leases and Agreements:
Drviston mr.—Protected Homestead Blocks:
Diviston 1v.—Special Provisions:
Division v.—Agreement or Lease on Surrender:
Drvistoxn vi—DLoans to Blockholders.

x.—Closer Settlement (Sections 144-204a)—

Diviston 1.—Power to Acquire Lands:

Division 1mm.—Compulsory Acquisition of Lands:

Drivision 1mm.—Purchase of Land by Arrangement:

Drvision wv.—How Acquired Lands to be Dealt
with:

Division v.—Agreements for Sale and Purchase:

Diviston vi—The Collection and Recovery of
Rents:

Diviston vi.—Special Provisions with Regard to
Closer Settlement Lands.
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Part  x1—Surrenders (Sections 2048-224).
Part xm—Transfers (Sections 225-227).

Parr xmi—Sales of Lands—IExchange of Lands—
Granting of Sites for Buildings (Sections
228- 243)—H
Drvision  1.—Sales of Lands:
Drvision 1m.—Exchange of Lands:
Divisroy mi—Granting of Sites for Buildings.

Parr xrv.—Licences (Sections 244-246).

Parr xv.—Special Provisions as to Lands Outside
Goyder’s Line of Rainfall (Sections 247-
248).

Parr xvi—Miscellaneous (Sections 249- 271)
Part xvi.—Offences and Penalties (Sections 272-277).
Panr xviim—Regulations (Seection 288).

Parr xm.—Arbitration—IEvidence—Legal Procedure,
Kte. (Sections 289-297).

8. This Act is a consolidation of the Aects mentioned in the
first schedule, and the said Acts are hereby 1epea1ed to the
extent therein mentloned

4, In this Act, except where the subject matter or context
or some other provision requires a different construction—

““agreement’’ means an agreement containing a covenant
to purchase land made since the fourteenth day of
November, nineteen hundred and two, but does not
include any lease with a right of purchase:

“Dblock’’ or “‘block of land’’ includes two or more pieces
of land contiguous to each other, or separated from
each other only by a road or roads:

“blockholder’’ includes the transferee, devisee, or per-
sonal representatives of the lessee to whom a perpe-
tual lease, or a lease with right of purchase, of a
homestead block has been granted pursuant to Part
VII. of the Crown Lands Aect, 1888, and the Acts
incorporated therewith, or of the lessee or purchaser
‘to whom a lease or agreement has been granted
under Part IX. of the Crown Lands Act, 1903, or
under Part IX. of the Crown Lands Act, 1915, or of
the lessee or purchaser to whom a lease or agree-

221

PART L

Amended by
B8.L.R. Act,
1985,

Acts _consoli-
dated and
reapealed,

Interpreta-
tion,
1199, 1815,

8, 4,
1405, 1919,
& 6.

ment is granted under Part IX. of thls Act, as well -

" as the lessee or purchaser:




222 Crown Lands Act, 1929-1936.  [Vol. 2

PART I.

¢“board’’ means the Land Board:

‘‘cattle’” means camels, horses, geldings, mares, asses,
mules, bulls, bullocks, and cows, and foals and calves
over six months old:

¢““Commissioner’’ means the Commissioner of Crown
Lands for-the time being:

““Crown lands’’ means all lands in the State, except—
(a) lands reserved for or dedicated to any publie
purpose:

(b) lands lawfully granted, or contracted to be
granted, in fee simple by or on behalf of the
Crown:

(¢) lands subject to any agreement, lease, or
licence lawfully granted by or on behalf of
the Crown:

and includes all lands which, having been granted
or held under agreement or lease, have been or are
surrendered, or, having been reserved or dedicated,
have been or are lawfully resumed by proclamation,
and all lands which, having been lawfully held by
any person for any estate or interest, have been or
are lawfully forfeited to or resumed by, or by any
means whatsoever have reverted or revert to, or have
been or are acquired by, the Crown:

““Crown Lands Acts’’ means this Act and all the repealed
Acts:

“‘dedicated lands’’ means all lands dedicated for any pur-
pose by proclamation under any of the Crown Lands
Acts:

‘“fixed rate’’ means the annual rate of interest fixed by
the Treasurer under section 190 which is in force
at the time when the block in question is offered for
sale:

‘“lease’’ includes any credit agreement granted before
the eighth day of December, eighteen hundred and
eighty-eight:

““lessee’’ includes the assignee or transferee of a lease
from the Crown, and the devisee or personal repre-
sentatives of the original lessee or of such assignee
or transferee, as well as the original lessee:

“park lands’’ means lands adjacent to a town and
reserved or dedicated for the use, benefit, or recrea-
tion of the inhabitants of that town:

s. 4. HompHRIs V. Foor (1934) S.A.S.R. 25. Meaning of ¢‘land dedicated to any public
purposa’’ in the definition of Crown lands discussed.
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‘‘public map’’ means map prepared under the direction
of and officially certified by the Surveyor-General or
the Deputy Surveyor-General, and delineating any
of the lands of the Crown:

‘‘purchaser’” includes the person entitled to or holding
lands under an agreement:

“‘receiver’’ means the Receiver of Rents under Part X.:

‘‘repealed Act’’ means any Aet repealed by this Act or
by any Act heretofore repealed, which dealt with
Crown lands or with closer settlement:

“‘repurchased lands’’ means lands acquired by the Crown
under Part X. of this Act or under the corresponding
provisions of any repealed Act, and whether acquired
pursuant to agreement or compulsorily:

“‘reserved lands’’ means all lands reserved for any pur-
pose by proclamation under any of the Crown Lands
Acts:

‘‘sheep’” means rams, goats, wethers, and ewes, and
lambs over six months old:

“‘suburban lands’”’ means all Crown lands surveyed in
sections of not greater area than twenty acres each
situated within two miles of any town lands or park
lands, or any lands set apart under paragraph (k)
of section 5:

““swamp lands’’ means all lands which, in the opinion of
the Commissioner, are liable to be wholly or partially
flooded by overflow of a river or otherwise:

“‘town lands’’ means all Crown lands set apart, surveyed,
or laid out in lots as the site for a town:

“‘unimproved value’’ means the actual value of any land
less the amount of the value of all improvements (if
any) on the land:

“‘vermin’’ means wallabies and all other marsupials
(except kangaroos and rock wallabies), dingoes (or
native dogs), dogs run wild, dogs at large, foxes,
rabbits, hares, and any other animals which the
Governor, by proclamation, declares to be vermin;
but does not include any animal which, for the time
being and on the particular land, is protected by the
Animals and Birds Protection Act, 1919.
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Parri PART 1I.

POWERS OF THE GOVERNOR

Govarnor's 5. The Governor may, subject to the provisions of this Aet,

1199, 1915, from time to time-—

Te82, 1928, :

8. 3. (a) in the name and on behalf of the Crown, grant, lease,
or otherwise alienate any Crown lands:

(b) for the public use or benefit—

1. exchange any Crown lands for any ofher lands
in the State:

1. accept the surrender of or resume any lands
granted after dedication for any publie
purpose:

. authorise the e\change of any lands granted
after dedication for other lands so granted:

(c) lease to any aboriginal native, or the descendant of
any aboriginal native, any Crown lands not exceed-
ing one hundred and sixty acres in area, for any
term of years, upon such terms and conditions as
“he thinks fit:

(d) by proclamation dedicate any Crown lands for any
- of the following purposes :— ~
1. for the preservation of water supply
1. for public roads or other internal communi-
cations, whether by land or water. The
delineation of any public road in a public
map shall be in itself a dedication of that
road to the public use:
m. for quays, wharves, or landmg-plaees.
1v. for public reservoirs, aqueducts, or water-
courses: ‘
v. for hospitals, asylums, or cemeteries:
vi. for market places or abattoirs:
vir. for institutions for public instruetion or
amusement:
v, for publie buildings and schools not intended
for ecclesiastical or denominational pur-
poses: e

8. 5 (a), THE QUEEN V. HUGHES aND STRLING (1865) LJR. 1 P.C. 81; 1 SAIL.R, 143;
6 Austn. Digest 134, Held that leases granted under The Waste Lands
Act (No. 5 of 1857) were not in themselves vecords and, though bad on the
face of them, could not be annulled by a writ of séire facws
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1x. for park lands or places for the recreation and
amusement of the inhabitants of any city,
town, or place:

x. for any purpose of public safety, convenience,
health, or enjoyment:

xt. for any other public purpose that he may
think fit, whether similar to any of those
above mentioned or not;

and may, at any time after dedication, grant the
fee-simple of any such lands (except foreshores
and the lands mentioned in subdivision mi. of this
paragraph, which are hereby declared to be in-
alienable in fee-gimple from the Crown) to secure
the use thereof for the purpose for which the same
were dedicated, and may, at any time before the
grant of the fee-simple of any such lands, resume
the same wholly or in part by proclamation:

{e) by proclamation cancel the grant of and resume any
dedicated lands used, held, or dealt with for other
than the purpose for which the same were dedi-
cated, or which are not used or required for the
dedicated purpose:

(f) by proclamation reserve any Crown lands for any of
the following purposes:—

1. for the use and benefit of the aboriginal
inhabitants of the State:

. for the purposes of military defence:
1r, for forest reserves:
1. for travelling stock reserves:

v. for places for the recreation or amusement of
the public: :

vi. for tramways, railways, or railway stations.
For the purposes of this paragraph such a
proclamation shall thereby vest such lands
ag are proclaimed for railways or railway
stations in the South Australian Railways
Commissioner or other legally appointed
head of the Railway Department in the
State: .

vir. for park lands:
v, for any other purpose that he may think fit;

and may by proclamation resume the whole or any
portion of the lands so reserved. A statement set-

ting forth the reasons for any such resumption
H—Vol. 2
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PART 1I.

shall be laid before Parliament within thirty days
after the proclamation, if Parliament is then wit-
ting, and, if Parliament is not then sitting, then
within thirty days after the next sitting of Parlia-
ment:

(g) by proclamation—

1. constitute and define the boundaries of new
counties, hundreds, and towns, and distin-
guish each by a name:

1. deelare that any county, hundred, or town
shall cease to exist as such, and that all or
any of the roads in any town so ceasing to
exist shall be closed:

nr. extend or diminish the area of any county,
hundred, or town and declare that all or any
of the roads in any land by which the area
of a town is so diminished shall be closed:

1v. alter the boundaries, or name of any county,
hundred, or town:-

SR At 1va. distinguish by a name or alter the name of any
1935. : place, whether a county, hundred, or town,

or any other place whatsoever:

v. add the area taken away from one' county or
hundred to any adjacent county or hundred:

vi. divide any county or hundred into two or
more counties or hundreds, and give each a.
distinguishing name:

Every such proclamation shall state the day from
which the same is to take effect, and no proclama-
tion constituting any new counties or hundreds
shall be published unless a list and plans of the
counties or hundreds infended to be constituted
have been laid before Parliament for thirty days:

(A) by proclamation set apart any Crown lands as
town lands or suburban lands:

() by laroclémation except any suburban lands from
being dealt with by the board, either altogether or:
for such period as he determines:

(7) by proeclamation, divide the State into land districts.
and alter or vary the boundaries of any land dis-
triets, whether defined before or after the passing
of this Act. Every such proclamation shall define
the boundaries of every land district thereby con-
stituted, and give a distinguishing name thereto.
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A 6. All grants, leases, and other alienations, and all reser-
vations and dedications under this Act, shall be made in such
form as the Governor thinks fit.

6a. (1) Land grants shall be valid if signed by. the
‘Governor, the Commissioner, and the Registrar-General and
also, if any monetary consideration is paid prior to the issue
of the grant, by the Treasurer or the Under-Treasurer.

(2) The seal of the State shall be affixed to every land
grant but any land grant issued before the first day of
January, nineteen hundred and thirty-five, shall be valid not-
withstanding that the seal of the State is not affixed thereto.

7. Any lands granted in fee-simple for any public purpose
after dedication may, with the consent of the Governor, be
exchanged for other lands granted for any such purpose, or
may be surrendered to the Crown freed from any trust, ex-
press or implied, or subject to such frusts as the Governor
approves.

7a. If in any deed of grant or conveyance of any lands of
the Crown made or issued on or before the sixteenth day of
Anugust, eighteen hundred and forty-eight, pursuant to regula-

tions for the sale of waste lands belonging to the Crown in P

South Australia made on the third day of March, eighteen
hundred and forty-six, there was inserted any provision or
reservation for securing royalty or seignorage as provided by
the said regulations, the said deed of grant or conveyance
.shall be construed as if no such provision or reservation was
‘therein contained or expressed.

8. The grant in fee-simple of land granted after the thirty-
first day of January, eighteen hundred and eighty-nine (ex-
cept grants in pursuvance of any agreement for sale made
‘before the seventeenth day of November, eighteen hundred !}
and eighty-six), shall not be construed to include or to convey
property in gold, silver, copper, tin, or other metals, ores or
other substances containing metals, or minerals, or gems or
precious stones, coal, or mineral oil upon, in, or under the said
land, the same being reserved by the Crown: Provided that
:stone ordinarily used for building or road purposes shall be
exempted from the said reservation.

8a. (1) The Governor may appoint a Director of Lands
and an Assistant Director of Lands.

(2) Every person appointed as aforesaid shall be
appointed under and be sub;]ect to the pl‘()VlSlOllS of any Act
Telating to the public service.
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PART IIL
POWERS OF THE COMMISSIONER.

9, The Commissioner, in addition to, but without limiting,
any other right, power, or authority vested in him under this
Act, may—

(a) cause auctions to be held at such times and places
as he thinks fit, and appoint persons to preside
over and regulate the same, after notifying in the
Government Gazette the times and places and the
lands to be offered thereat:

(b) authorise any person to conduct any sale without
that person having an auctioneer’s licence, or in-
curring any liabilty in connection therewith:

(¢) withdraw from sale or lease any Crown lands, and
re-offer any such lands for sale or lease after
advertisement for one month in the Government
Gazette notifying such re-offer for sale or lease:

(d) decline, notwithstanding anything contained in this

Act, any application for the purchase or lease of
lands containing or supposed to contain minerals,
or which he deems it desirable to reserve for public
purposes:

(e) receive, except where otherwise provided in this Act,
any purchase-money, rent, instalment, or interest,
or any notice after the tnne appomted for the pay-
ment or receiving of the same, and, where moneys
are paid or notice is given as herein provided, the
same shall be deemed to have been paid or given
in due time:

(f) wholly or partially remit, except where otherwise
provided, all or any of the covenants, agreements,
or conditions contained in any.lease or agreement,
where, owing to special circumstances, compliance
therewith would be impossible or would inflict
great hardship upon the purchaser or lessee. A
return of all such remissions, with the reasons
therefor, shall be annually laid before Parliament
within one month after the opening of Parliament
for the dispatch of business:

(g) extend, except as otherwise provided, the time to the
purchaser or lessee for performing the conditions
contained in any agreement or lease liable to
revocation for such period, and upon such terms
and conditions, as he thinks fit; and the period,
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PART 111L

terms, and conditions so exteuded shall be deemed
to be inserted in the agreement or lease, and shall
be binding upon the purchaser or lessee and all
transferees, mortgagees, assignees, and other
persons elaiming through or under him:

(k) levy or recover any amounts due under any leases
or agreements, except leases or agreements of re-
purchased lands, in like manner as any rent or
fine is leviable or recoverable by law, and his
written order shall be a sufficient authority to dis-
train where such rent is levied by distress:

(1) bV himself, or any person authorised by him, enter
! leased lands to search for water, sink wells, con-
' struet dams, reservoirs, and embankmen‘cs, and to
' “do all acts necessary to semeh for and conserve
water:

(7) authorise charges to be made for water supplied to
any person or animal by the lessee of lands
resumed by the Governor whereon water has been
found or conserved: :

(k) do all acts necessary to reclaim swémp lands and to
construct publie wa.termg places thereon for cattle
and sheep:

(I) cause any reclaimed land to be surveyed in such
blocks and offered on lease on such terms and con-
ditions as he determines, subject to the rent being
fixed and the allotment being decided by the board:

(m) authorise any person to take possession of lands,
messuages, or tenements belonging to the Crown
whereon any person is in unauthorised possession
or occupation, and to forcibly eject every person
therefrom:

(n) give permission to any person to erect gates on any
road or way, not being a main road or way, vested
in His Majesty, and not being within any muniei-
pality or district council district; and may let the
right of depasturing thereon:

(0) consent to a mortgage, transfer, or subletting of
lands now or hereafter held under any Crown
Lands Act:

5 9 (m)., LAPFER V. GULEN (1927) A.C. 886; 40 CL.R, 86; 6 Austn. Dijgest 923 1eversmg
GinLen v, Lawrer (1925) 37 CL.R. 210, and afﬁrmmg LAFFER V. GILLEN (1924)
S.A.8.R. 514, which reversed GILLEN V. 'LAFFER (1924) S8.A.SR. 170. Held that
an entry in the register under section 94 of The Real Property Act, 1886, upon
notice from the Commissioner that an agreement under the Dlscharged Soldiers
Settlement Acts, 1917 and 1919, had been lawfully determined, operated under
that section as a determination, although, when the notice was glven and the entry
made, the only purported determination was unlawful and that the respondent was
in unauthorised possession of the land comprised in the agreement,
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-~ (p) correct, at the cost of the lessee, any clerical error,
‘ - name wrongly spelt, or any incorrect or defective
plan attached to any lease; and may attach a cor-
rected plan to any such lease having his signature
thereon, and, in every such case, the desecription
of the parcels in the lease shall be taken to refer
to the corrected plan, which shall form part of the
lease:

(q) charge any person the fees prescribed under this
Act, or if no fees are prescribed in relation to any
matter under this Aect, such fees as he fixes for that
matter:

(r) appoint a sufficient number of persons to be Crown
lands inspectors and rangers:

(s) forfeit any agreement, lease, or licence obtained by
any false declaration or statement:

(¢) notwithstanding the forfeiture of any agreement or
lease under any of the Crown Lands Aects, or the
Eduecational Lands Act, 1881, rescind or annul any
such forfeiture, upon such terms as he thinks fit:

(w) lease aboriginal reserves on such terms and con-
ditions as he deems advisable,

PART 1IV.

THE LAND BOARD.
Diviston I.—CoxstrTuTION.

10. The Land Board constituted under the repealed Acts
and existing at the passing of this Act is hereby continued,
under the name of ‘‘The Land Board,”’ subject to the pro-
visions of this Aect; and the members of the said board in
office at the said passing are hereby continued in office, sub-
ject as aforesaid.

11. The board shall consist of not less than three and not
more than four members: Provided that the Governor may
appoint any member or members of the Pastoral Board
constituted under the Pastoral Act, 1936, to be an additional
member or additional members of the board for any period

s. 9 (t). The Educational Lands Aect, 1881, was repe;zled by the Statute Law Revision Act,
1936,

8. 11. The expression ¢¢Pastoral Acts, 1904 to 1935,’’ altered to ‘‘Pastoral Aect, 1936,”’

pursuant to the Acts Republication Act, 1934,
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during which he may be a member of the Pastoral Board,
and the person or persons so appointed shall, whilst holding
office under that appointment, have all the powers, duties
and functions of ordinary members of the board.

12. The Governor may from time to time appoint members
of the bhoard.

13. Every member shall hold office for not exceeding five
vears from the date of his app0111tment and shall be eligible
» for re-appointment.

- 14, The Commissioner shall nominate the chairman of the
board, but the members present: shall elect one of their
number to be chairman for any meeting where the nominated
chairman is absent.

- 15, Any two members shall form a quorum, and may exer-
cige all the powers and authorities vested in the board. The
ohauman shall have a casting as well as a deliberative vote.

16 ’I‘he board shall meet whenever required bv the Oom—
missioner.

17. (1) No person whilst a member of the board shall be
eligible as an applicant, or be interested in any application,
for a lease or agreement,

(2) No member of the board shall hear or deal with any
application in which any partner or relative of that member
is interested.

(3) If any member of the board acts contrary to any pro-
vision of this section he shall be guilty of an offence against
this Aet, and liable to a penalty not exceeding fifty pounds.

(4) Any allotment of land made or application granted
contrary to any provigion of this section shall be absolutely
void, except as against any purchaser who is not a partner or
relative of the member offending against the said provision,
and who has purchased bona fide for value w1thout notice of
the offence having been committed.

Divisioxn IL—Powrrs oF Boarp v Appritiox To aLn OTHER
Powsrs.

18. (1) The board, in addition to and without prejudice to
any other powers vested in it, shall—

(a) decide, except in the case of town lands, upon the
area to be included in each separate block and the
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area to be held by any one person, and the area of
land inecluded in each separate block which is to be
cleared so as to render the same available for cul-
tivation or so as to improve the grazing capacity
thereof: ‘

(b) fix the price or annual rent under any agreement or
lease:

(¢) consider, decide, and, if necessary, accept or reject
applications, and therenpon report its decision to
the Commissioner:

(d) require the personal attendance of and, when neces-
sary, examine all applicants, objectors, and neces-
sary witnesses:

(e) subdivide or alter the boundaries of any block where
there is one or more than one applicant, and adjust
the rentals or purchase-money:

A (f) deal with all other matiers referred to it by the
Commissioner.

(2) Every such decision of the board, except when made
pursuant to paragraph (¢) or paragraph (d) of subsection
(1) hereof, shall be subject to the approval of the Commis-
sioner,

19, The board, any member thereof, or any person
authorised by the board, may enter upon any lands leased or
held under any agreement.

20. Any valuation made by the chairman of the hoard or
by any member thereof authorised by the board shall, when
confirmed by the board, be deemed to be a valuation by the
board.

21. (1) The board may require evidence given before it
to be on oath or affirmation.

(2) Notwithstanding the provisions of any Aet to the con-
trary, the chairman of the board, or any member or members
thereof nominated by the board, are hereby authorised and
empowered when obtaining evidence preliminary to the allot-
ment or transfer of any lands to administer the preseribed

. oath or affirmation to any person.

(3) The evidence given by any such person shall be taken
down in writing, and shall be signed by him, and be counter-

" signed by the chairman or member taking the same.
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(4) The oath may be in the following form:—*The
evidence which you shall give before this board shall be the
truth, the whole truth, and nothing but the tr uth———so help
you God " Co

(5) Where any witness conscientiously objeets to take an
oath he may make the following affirmation:—*‘I, A.B., do
declare and affirm that I will state the truth, the whole truth,
and nothing but the truth to all questions that may be asked
me.”” And the same shall be of the same effect as an oath
taken in the form hereinbefore provided.

PART V. PaRT V.

PERPETUAL LEASES AND AGREEMENTS.

Division I—TaE Orrerine oF Crowxw Laxps. DIvISION 1,

22. All Crown lands (except town lands) mentioned in the gffering of

: § . i - . tusl
second schedule may be offered on perpetual lease or agree- perpetun!
ment, prowded-—-— agreements,

1199, 1915,
1. the said lands have been previously surveyed; or 5. 22,

1. the boundaries of the said lands have been delineated
in the public maps.

Drviston IL—Crasstrroariony or LaNps, AND APPLICATIONS.  DIviSON m.

23. The Commissioner, after approving the area, price, and Notteo of

rent recommended by the board of any Crown lands, may, by open.
notice in the Government Gazette, specifying— 1055, Saa5,
8, 6,

(@) the land;

(b) the area thereof which is to be cleared so as to render
the same available for cultivation or so as to
improve the grazing capacity thereof; and

(¢) the payments to be made,

declare that the said lands may be applied for on perpetual
lease or agreement.

24. Every application for any such land shall be made to applications.
the Commissioner in writing, giving the name, address, and 1193 1915,
occupation of the applicant, and specifying the land applied

for.

25, (1) Every application for a perpetual lease shall be Deposit,

aceompanied by an amount equal to twenty per centum of the 133 %3

first year’s rent (if any), as notified in the Government = 7
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(Gazette: Provided that if twenty per centum of the said first
year’s rent is less than one pound no amount need be for-
warded with the application.

(2) Every application for an agreement shall he accom-
panied by an amount equal to the first half-yearly instalment
payable under the agreement whether of principal, interest,
or both.

(3) If no rent or instalment of interest or principal is pay-
able for the first four years of the lease or agreement applied
for the application shall be accompanied by a deposit equal to
the preseribed fee for the lease or agreement.

26, All applications shall forthwith be referred by the Com-
misioner to the board, unless the land is withdrawn from
leasing or sale.

27. (1) All applications for the same land received up to
and on the date named for receiving the same shall be dealt
with as simultaneous applications. After that date all appli-
cations received on one and the same day for land not before
applied for shall be considered and dealt with in like manner.

(2) Simultaneous applications may’ be decided by lot by the
chairman of the board where any difficulty arises in deciding
the successful applicant.

(3) Subject to the provisions of section 28 as to personal
residence, whenever the number of simultaneous applications
for the same lands is not more than three, or is reduced by the
board to not more than three, and the qualifications and
claims of the applicants are in the opinion of the board equal,
then the applications shall be publicly decided by the chairman
of the board by lot.

28. The board shall, unless there is in their opinion good
cause to the contrary, give preference to the applicant who
agrees to take the block on condition of personal residence,
and every lease or agreement granted to him shall contain a
covenant to reside on the land for nine months in every year.
‘Where the preference is given to an applicant who does not
intend to reside on the block the reasons of the board for
allotting the land shall be given.

29, The Commissioner, upon receipt thereof, shall cause to
be published in the Government Gazette the names of the sue-
cessful applicants, the partleulars of the lands allotted to
them, and the rent or price payable in each case.
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30. If no application is made within three months from the
date on and after which any lands were last declared to be
open under this Part, or if all applications received before
the lands are again offered on lease or agreement as herein
provided are rejected or refused, the Commissioner may
offer the lands at such reduced rent or purchase-money as he,
with the advice of the board, deems proper.

31. No lease or agreement for Crown lands shall be granted
to any person—

(a) of lands the unimproved value of which exceeds five
thousand pounds; or

(b) so that the lessee or purchaser would hold lands
under any tenure (except pastoral leases and mis-
cellaneous leases and except lands within the
limits of any city or town) the aggregate unim-
proved value whereof would, in the opinion of the
board, exceed five thousand pounds,

except where the land to be included in the perpetual lease or
agreement is, in the opinion of the Commissioner, suitable
only for pastoral purposes; and in that case the lease or
agreement shall not be granted if the carrying capacity of
the lands unimproved and of all other lands held by the lessee
or purchaser under any tenure would altogether exceed five
thousand sheep, or, if the land is outside Goyder’s line of
rainfall, ten thousand sheep.

32. Any mmunicipal corporation or distriet council may
apply for and obtain lands under lease or agreement under
this Part.

. Drviston III.—Prrpervarl LEases.
33. The board, in fixing the rents to be paid under any
perpetual lease except—

1. a leage to which the Commissioner direets that section
48 shall apply; or
. a lease granted by virtue of section 199; or
. a lease granted under any provision of Part XI.; or
1v. in any case where the Commissioner directs to the con-
trary,
shall, as nearly as practicable and subject to section 47, fix
the same for the first three years according to the following
scale:—

For the first year, one-fifth of the amount which but for
this section would be payable annually;
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for the second year, one-third of the said amount; and
for the third year, two-thirds of the said amount.

34. The lessee shall, within twenty-eight days after the
publication in the Government Gazelte under section 29, or
within such further time as is allowed by the Commissioner,
execute and deliver the lease at the Land Office, for execution
by the Governor, and shall forward therewith the balance of
the first year’s rent (if any) and the prescribed fees, failing

- which the lessee shall forfeit any mouneys paid by him, and

his right to a lease; and the Commissioner may thereafter
deal with such lands as if no application had been made.

35. A perpetual lease shall vest the land leased in the
lessee in perpetuity, and shall contain the provisions for rent
and the reservations, covenants, and conditions set forth in
the third schedule, subjeet to such modifications thereof or
additions thereto as are required for giving effect to the pro-
visions of this Act, or as the Governor thinks fit, and shall
also contain such other provisions as the Governor thinks fit,
together with a right of re-entry, and shall he read and con-
strued as if any reservations, covenants, and conditions in
the form in the third schedule had been expressed in the
extended form in the fourth schedule, and the lessee and all
persons entitled to any benefit of the lease shall be bound
thereby.

36. (1) The Commissioner shall determine whether the
covenant to clear land contained in a lease, as the meaning of
that covenant is set forth in the fourth schedule, has been
complied with in any case, and if his decision is disputed by
the lessee the matter shall be determined by arbitration in
manner provided by section 289,

(2) Land shall be deemed to have been cleared for culti-
vation or so as to improve the grazing capacity thereof only
when it has been rendered free from substantially the whole
of the serub growth thereon.

37. All perpetual leages not subject to revaluation of rent
ghall be liable to the land tax, and the rent originally reserved
shall be payable during the whole of the term.

38. The rent for each period of fourteen years (except the
first such period) of a perpetual lease, subject to revaluation,
shall be fixed by the board at least twelve months before the
expiration of the mnext preceding period of fourteen years
thereof.
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39. In revaluations of rent under perpetual leases the value
of the improvements made by the lessee shall not be con-
sidered.

40. Notice of the amount of revaluation shall forthwith be
given by the Commissioner to the lessee.

41. (1) In case the lessee does not, within the period of
six months after notice of any revaluation, signify to the
Commissioner his willingness to pay the same, his lease shall
determine at the expiration of the then curreunt period of
fourteen years of his lease, subject however to the provisions
of subsections (3), (4), and (5) hereof.

(2) In case the lease is to determine under subsection (1)
hereof, then after the expiration of the said period of six
months the land comprised in the lease shall be offered in one
or more blocks under this Part at the rental fixed by the
board; and the improvements made by the outgoing lessee
shall be paid for by the incoming tenant to the Commissioner
at a price to be fixed by the board; and the amount so paid
shall be paid by the Commissioner to the outgoing lessee, less
any amount that may be due by him under the determined
lease.

(3) If the land comprised in the lease, or any part of that
land, has 1ot been taken on perpetual lease or agreement
when offered pursuant to subsection (2) hereof, the Commis-
sioner may receive the lessee’s signification of his willingness
to pay the rent fixed under section 38 at any time not being
later than two months from the determination of the lease.

(4) Any lease in respect of which the Commissioner exer-
cises the power conferred by subsection (3) hereof shall, not-
withstanding its previous determination, be deemed to have
continued without interruption of the term thereof.

(5) Where part of the land has been taken when offered as
mentioned in subsection (3) hereof, subsections (3) and (4)
hereof shall apply only in respect of the part not so taken.

Division IV.—AGrEEMENTS (UNDER THIS ART).

42, (1) In every agreement under this Part the purchaser
shall covenant—
(@) to purchase his block at the price fixed by the board;
and
(b) except in a case where section 48 applies, to pay the
purchase-money and interest for land and improve-
ments, if any, at not less than the rate of two

237

PART V.
DIvISION 11I.

Improve-
ments not te
be congidered
on revalua-
tion,

1199, 1915,
8. 39. .

Notice of
revaluation
to be given,

Ibid., s. 40.

Lesseo not
accepting re-
valuation to
forfeit at
expiry of
then current
fourteen
years of his
lease.

Ibid,, s. 41.

Di1visIoN 1v.

Agreement to
eontain
covenant to
purchase by
instalments,
Ibid,, s. 42,
1882, 1928,
8. 10,




238

PART V.

DiIvISION IV,

Peorsonal
residence,

1199, 1915,
s. 43,

Form of
agreement.
Ibid., s, 44,
1882, 1928,
s, 11,

Crown Lands Act, 1929-1936. [Vol. 2

pounds per centum per annum by sixty equal half-
yearly instalments, which instalments shall be paid
in advance: Provided that if the Commissioner on
the recommendation of the board so approves, the
covenant for payment of purchase-money and in-
terest may be as follows:—

(i.) For the first four years the purchaser shall pay
in advance half-yearly instalments of interest
only on the purchase-money, but no instal-
ments of principal, and that interest shall be
at the following rates:—

For the first year at one-fifth of the full rate
of interest provided for in the agreement:

For the second year at one-third of the said
full rate:

For the third year at two-thirds of the said
full rate:

For the fourth year at the said full rate.

(ii.) During the subsequent thirty years the pur-
chaser shall pay the purchase-money with in-
terest thereon at the full annual rate provided
for in the agreement in sixty equal half-yearly
instalments of prinecipal and interest, and the
instalments shall be payable in advance.

(2) Notwithstanding subsection (1) hereof or anything con-
tained in the agreement, the purchaser, having complied with
the terms and conditions of his agreement, shall have the
option of completing the purchase of his block at any time
after the expiration of six years on paying the balance of the
purchase-money and all interest due up to the time of pur-
chase.

43, Where land is allotted on personal residence the agree-
ment shall contain a covenant for personal residence by the
purchaser on the lands purchased for nine months in every
year.

44, (1) The agreement shall contain all the condifions,
covenants, and provisions set forth in the fifth schedule, sub-
ject to such modifications thereof or additions thereto as are
required for giving effect to the provisions of this Act.

(2) In filling up the blank spaces in the form of covenant to
clear land contained in the fifth schedule, the following direc-
tions shall be followed :—In the first, second, and third spaces
there shall be inserted an area equal to one-eighth of the area
which is to be cleared, as specified in the notice in the
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Government Gagette declaring that the lands in question may
be applied for on agreement. In the fourth space there shall
be inserted an area equal to the total area to be cleared.

45, (1) The Commissioner shall determine whether the
covenant to clear land contained in an agreement has been
complied with in any case, and if his decision is disputed by
the purchaser, the matter shall be determined by arbitration
in manner provided by section 289.

~ (2) Land shall be deemed to have been cleared for cultiva-
tion or so as to improve the grazing capacity thereof only
when it has been rendered free from substantially the whole
of the scrub growth thereon.

46. (1) An agreement shall be liable to forfeiture if any in-
stalment thereunder is in arrear for six months, the purchaser
having had at least three months previous notice in writing
demanding ifs payment, or if any breach is made of the terms
and conditions of the agreement.

(2) Upon any such forfeiture the right, interest, or claim,
either at law or in equity, of the purchaser in and to the lands
included in the forfeited agreement, and to any moneys paid
on account of his purchase, shall be absolutely determined,
and the lands may be dealt with as the Commissioner may
determine.

PART VI.

PROVISIONS APPLICABLE TO PERPETUAL LEASES
AND AGREEMENTS.

47. (1) Notwithstanding anything in this Aet, the annual
rent under a perpetual lease, or a half-yearly instalment
under an agreement, shall in no case be less than five
shillings.

(2) In no case shall the purchase-money under an agree-
ment be increased by reason of subsection (1) hereof, and
where necessary in order that this subsection and the said
subsection (1) may be complied with, the number of instal-

239

Part v,
DrvisioN 1v.

Commis-
sioner to
determine
whether
covenant to
elsar com-
plisd with,
1199, 1915,
8 43,
1882, 1828,
5. 12,

Agreement
Hable to
forfeiture

for hreach of
covenant,

1189, 19185,
s, 486,

PART VI

Rent or in-
stalmrent of
purchage-
money not to
be less than
Bs.

1199, 1915,
8. 48,
1882, 1928,
5, 13,

ments shall be reduced; and notwithstanding that all the in-

stalments of purchase-money may have been paid before the
expiration of the period of six years fixed by section 42,
section 48, or section 174, the purchase ghall not be com-
pleted before the expiration of that period.




240 Crown Lands Act, 1929-1036. [Vol. 2

Parr vL.

Rates of - 48, (1) The following provisions shall apply to every agree-
itrent®  ment (except an agreement under Part X.) and perpetual

under agrea-

ments and lease to which the Commissioner directs that this section shall

h o
Goremiar ™ apply, namely :—
sioner directs .
that this 1. Nolinstalment or rent shall be payable for the first four
apply. years of the term:
1189, 1815, .
Sade 1019, 1. From the end of the fourth to the end of the tenth year
Tuss, 1028, of the term, ingtalments or rents shall be paid, and
g, 14,

the said instalments or rents shall be at the rate of
two per centum per annum on the value of the land
as stated in the advertisement in the Government
(Gazette declaring the land open for application. In
the case of an agreement the instalments paid for the
years mentioned in this subdivision shall be regarded
ag interest only, and not as part of the purchase-
money:

1. From the end of the tenth year of the term, the interest
included in the instalments, or the rent (as the case
may be), shall be at the rate of four per centum per
annum on the value stated as mentioned in sub-
division 11. hereof.

1. The agreement shall be for a term of forty years, and
the purchase-money shall be paid by sixty half- -year 1y
instalments, at the rate of two pounds sixteen
shillings and five pence for every one hundred
pounds of the purchase-money, payable during the
last thirty years thereof; so that from the end of the
tenth year of the term the instalments shall include
purchase-money in addition to interest as provided
by subdivision . of this subsection:

v. All instalments or rents shall be payable in advance:

vi. The purchaser under the agreement, having complied
with the terms and conditions of his agreement, shall
have the option of completing the purchase at any
time after/ the expiration of the first six years of the
term, on payment of the purchase-money, or the
balance thereof, with interest, at the rate or rates
charged by the agreement, on the purchase-money
or on the balances thereof from time to time remain-
ing unpaid, from the commencement of the term to
the date of payment:

vir. Notwithstanding anything in this section, if the pur-
chaser or lessee transfers his agreement or lease
before the end of the tenth year of the term, instal-
ments or rent shall, if the Commissioner on the
recommendation of the board so directs, be paid as
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from the time of the allotment of the land or any
subsequent time not later than the time when the
transfer takes effect; and, in the case of an agree-
ment, the instalments shall be at the rate of four per
centum per; annum on the value stated as mentioned
in subdivision 11. hereof until the end of the said tenth
year, and, in the case of a lease, the rent shall be as
provided by subdivision 1. hereof.

(2) In the case of any agreement or perpetual lease to
which the Commissioner has directed that this section shall
apply, where, in the opinion of the Commissioner, the enforce-
ment of the provisions of the agreement or lease as to pay-
ment of instalments or rent would inflict great hardship upon
the holder of the agreement or lease, the Commissioner may,
by notice given to the holder, extend the period during which,
under the agreement or lease, no instalment or rent is to be
payable, for such further period, not exceeding four years,
as he thinks fit.

(3) Upon the giving of any notice of extension, as men-
tioned in subsection (2) hereof, the said period shall be
extended in accordance with the said notice, and all dates and
periods mentioned in the agreement or lease shall be post-
poned and, in the case of an agreement, the term shall be
extended, according to the period of the extension. The agree-
ment or lease shall be construed so as to give effect to this
subsection, and shall be binding on the parties as so construed.

49, (1) Subject to subsection’ (6) hereof, in the case of any
agreement (except an agreement under Part X, of the Crown
Lands Act, 1903) or perpetual lease, entered into or granted
before the nineteenth day of November, nineteen hundred and
fourteen, to which the Commissioner, on the recommendation
of the Surveyor-General, directs that this section shall apply,
the board shall revalue the land comprised in the agreement
or lease, and fix the purchase-money or annual rent for the
purposes of an agreement or lease to be entered into or
granted pursuant to this section.

(2) When the board has fixed the purchase-money or annual
rent pursnant to subsection (1) hereof, the purchaser or lessee
may surrender his agreement or lease in exchange for an
agreement or perpetual lease to be entered into or granted in
accordance with the provisions of section 48 of this Act at the
purchase price or annual rent fixed as aforesaid: Provided
that—

1. the surrender shall have no effect unless or until
accepted by the Commissioner, who may, in his dis-
cretion, accept or reject the surrender in the name
and on behalf of His Majesty:
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ir. only an agreement may be obtained in exchange for a
surrendered agreement, and only a lease may be
obtained in exchange for a surrendered lease.

(3) The term of the new agreement or the new lease shall
commence on the date of the commencement of the term of
the surrendered agreement or lease.

(4) When an agreement or lease has been obtained pursuant
to thig section, the amount of the instalments or rents (as the
case may be) theretofore paid mnder the surrendered agree-
ment or leage shall be credited against the instalments or
rents (as the cage may be) which have already fallen due in
accordance with the new agreement or lease; and if there is
any surplus, it shall be credited against the future instalments
or rents.

(5) If the agreement or lease to be surrendered is subject
to a mortgage, the provisious of section 224 shall apply.

(6) This section shall not apply to any agreement or lease
of land sitnate within any of the following hundreds, namely,
the Hundreds of Pygery, McLachlan, Wannamana, Wudiima,
and Yaninee, and such other hundreds as the Commissioner
directs.

50, (1) In the case of any agreement (except an agreement
uuder Part X. of the Crown ILiands Aect, 1903, Part X. of
the Crown Lands Act, 1915, or Part X, of this Act) or per-
petual lease, or lease with right of purchase, the Commis-
sioner may, if he is satisfied that the purchase-money or rent
(as the case may be) is too high, make such (if any) reduction
thereof ag, after reference by the C‘omm1sq10ne1 to the board,
is recommended by the board.

(2) Every reduction of purchase-money or rent under this
section shall take effect from such date as the Commissioner
in each case determines and every reduction of rent may be
for such period as the Commissioner in each case determines.

(8) The Commissioner may also in his discretion and for
such period as he thinks fit reduce the interest payable under
any agreement (except an agreement under Part X, of the
Crown Lands Act, 1903, Part X. of the Crown Lands Act,
1915, or Part X. of this Aect).

(4) Notice in writing of any such reduction shall be given
to the purchaser or lessee who may, within two months after
the giving of the uotice, appeal in writing to the Commissioner
for a further reduction; whereupon the Commissioner may
make such (if any) further reduction as is recommended by
the board.
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(5) Notice in writing of the Commissioner’s decision on the
said appeal shall be given to the purchaser or lessee,

(6) If no appeal is made in the manner and within the time
prescribed by subsecction (4) hereof, then from the expiration
of the said time, or if any appeal is so made, then from the day
whereon the notice required by subsection (5) hereof is
given—

(a) the agreement or lease shall be construed so as to give
effect to the reduction, or further reduction (as the
case may be) made as aforesaid, and shall be bind-
ing on the parties accordingly; and

(b) the instalments or rents fixed by the agreement or
lease shall be adjusted as may be necessary to give
effect to the reduction, or further reduction (as the
case may be) and any amounts shown, as the result
of the adjustment, to have been overpaid shall be
credited against the liability to future payments.

- (7) The powers of the Commissioner under this section
may, in the case of any such agreement or lease as is herein-
before referred to, be exercised from time to time as the Com-
missioner thinks fit, notwithstanding that one or more redue-
tions have already been made by the Commissioner in respect
of the same agreement or lease and notwithstanding that no
appeal for a further reduction has been made to him.

50a. (1) In any case of an agreement (except an agreement
under Part X. of the Crown Lands Act, 1903, Part X, of the
Crown Lands Aect, 1915, or Part X, of this Aet) the Com-
missioner may direet the board to consider whether an
extension of the term of the agreement should or should not
be granted under this seetion.

(2) The board shall thereupon consider the matter, and—

(@) may recommend that the term be extended for such
period (if any) as the board thinks fit, but not so
as to extend it beyond sixty-five years from the
commencement thereof as fixed by the agreement:

(b) for the purpose of fixing the amounts of the instal-
ments under paragraph (¢) hereof may capitalize,
and add to the purchase-money, the whole or any
part of such amounts of any instalments then in
arrear as represent interest:

(¢) if the board recommends an extension, shall fix the
instalments of purchase-money. to be paid during
the remainder of the term (as so extended) and for
such purpose may fix the instalments so that the
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balance of the purchase-money and any arrears of
interest capitalized as aforesaid, together with
interest thereon, shall be paid in equal instalments
throughout the balance of the said term so
extended, or may fix the instalments at such
amount as would be necessary to pay the purchase-
money and interest thereon in equal instalments
if the instalments were spread over the whole term
of the agreement as so extended from the time
when instalments of principal were first payable.

(3) If the Commissioner approves of the recommendations
of the board he may grant: the extension on the terms recom-
mended, and from the time when notice in writing stating the
period of the said extension and the terms on which it is
granted is given to the purchaser, the agreement shall be con-
strued so as to give effect to the said extension and terms,
and shall be binding on the parties as so construed.

(4) Except so far as may be necessary to give effect to this
section, the agreement shall not be affected by anything in or
done under this section; and the terms, covenants, conditions,
and provisions thereof shall continue in force subject to any
variations which may be necessary to give effect to this
section.

51. In respect of any lands which, on account of deficiency
of rainfall, are, in the opinion of the board, only suitable for
pastoral purposes, the rent shall be fixed at pastoral rates;
and, in fixing the said rents, the board shall have regard to
the rates of rental of pastoral lands under similar conditions
of soil and climate.

52. (1) The Commissioner shall cause a perpefual lease or
an agreement to be prepared in triplicate, and thereafter
forward the same to the successful applicant. -

(2) The said applicant shall forthwith sign and return the
same to the Commissioner, together with the prescribed. fee,
failing which the lessee or purchaser shall forfeit all right to
his lease or agreement.

53. (1) The Commissioner, on giving three months notice
to any lessee or purchaser, may resume lands included in the
lease or agreement for roads, railways, tramways, sites for
towns, park lands, mining purposes, or for any public purpose
whatsoever.

s. 53. R. v.

SoUuTH-EASTERN LAND BOARD; ew relatione BOWMAN, 4th December, 1893, S.A
Register (newspr.); 6 Austn. Digest 935. As to the construction of a leage.
where a econdition for resumption therein ineluded does mot coincide with the;
provisions of the Act. As to the proper proceedings to prevent the Commissioner
from resuming land. Construction of ‘‘purpose of public utility.’”?
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(2) The lessee or purchaser shall be entitled to compensa-
tion for any loss sustained by the said resumption. As to
leages granted before the twenty-third day of December,
eighteen hundred and ninety-three, the compensation shall,
in case of dispute, be determined by the board, or, at the
option of the lessee, as provided by section 289 of this Act.
As to other leases and as to agreements, the compensation
shall, in case of dispute, be determined by the board, or, at
the option of the Commissioner, or of the lessee or purchaser,
as provided by the said section 289,

(3) Nothing in this section shall affeet or apply to the
exercise of any power given to the Governor by the Mining
Act, 1930.

b4, Iivery lease and every agreement shall contain a
reservation to the Crown of all gold, silver, copper, tin, and

ther metals, all ores and other substances containing metals,
all minerals, and all gems and precious stones, coal, and
mineral oil upon, in, or under the lands comprised in the lease
or agreement,

55, The Commissioner and his anthorised agents may at all
times enter upon lands comprised in any grant, agreement, or
lease to search and mine for minerals on the said lands and
remove therefrom auny minerals or other things reserved and
belonging to the Crown.

56. (1) Where damage is sustained by the owner, lessee, or
purchaser of any lands, through the holder of a mining lease
or licence, or his agent or servant, searching for, mining, or
removing minerals, compensation shall be made to the said
owner, lessee, or purchaser by the said holder for the damage
so sustained.

(2) If the amount of the compensation claimed at any one
time— _

(a) does mot exceed twenty pounds the compensation
shall be recoverable in a summary way before a
court of summary jurisdiction, which shall assess
the amount of compensation on the hearing of the
complaint;

(b) exceeds twenty pounds, the claim shall be submitted
in writing to the board, and the amount of compen-
sation shall be assessed by the board,

or, in either case, the amount of compensation may be
assessed in manner provided in section 289: Provided that
the mining lessee or licensee shall, if the amount is to be
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assessed in the last-mentioned manner, nominate one arbi-
trator in lien of the Commissioner nominating one as provided
in the said section.

57. Any person who has a lease or agreement, may, with the
consent of the Commissioner, at the end of six years from the
date of his lease or agreement, sublet the whole or any part
of the land included in his lease or agreement for a period
not exceeding three years, and on such terms as he may think
fit, within the terms of the lease or agreement.

58. If the rent or any principal instalment or interest, pay-
able under any lease or under any agreement for the sale of
Crown lands granted or made under the authority of any
Crown Lauds Aect, is not paid—

(a) on or before the day appointed for payment thereof,
a penalty of five per centum may be added to the
said rent, instalment, or interest:

(b) within one month after the day appointed for the pay-
ment thereof, together with any penalty added
under subdivision (@) hereof, a further penalty of
ten per centum may be added:

(¢) within one month after the month mentioned in sub-
division (D) hereof, the same, together with such
penalty as aforesaid, shall be recoverable by the
Commissioner by action in his own name in any
court of competent jurisdiction.

59. (1) Where the rent of any lands or any money due under
any agreement or loan agreement isin arrear for six months
after the same is due, the lessee oripurchaser (as the case may
be) having had at least three months previous notice in
writing demanding its payment, or where there has been a
breach of any of the covenants or conditions contained in or
implied by any such lease or agreement, the Commissioner
may cancel the lease or agreement, and may thereupon insert
a notice in the Government Gazelte declaring the lease or
agreement to be forfeited.

(2) Every such notice shall be taken to be prima facie evi-
dence that the lease or agreement therein mentioned was
legally cancelled and forfeited.

(3) The land comprised in any such lease or agreement may
be dealt with in all respects as if the lease or agreement had
never been granted,

8. 59, LAFFER V. GiunEN (1924) S.A8.R. 514, reversing GILLEN v. Larrmr (1824) S.A8.R.

170. Held that the section is of general application and not limited to agree-
ments under Part V. and that it applies to agreements under the Discharged
Soldiers Settlement Act, 1934-1985. As to the form of demand and burden of
showing that an agreement is unot legally cancelled,
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60, (1) In any ecase in which the Commissioner has power,
ander section 59, to cancel a lease or agreement he may, in-
stead of exercising that power, by notice in writing to the
lessee or pm‘chasm impose a penalty, of such sum as is fixed
bV the board in the particular case.

( 2) Any penalty imposed under this section shall be recover-
able in the same manner as rents or instalments under the
lease or agreement (as the case may be) are recoverable when
in arrear.

61. (1) In lieu of the forfeiture under section 59 of any
agreement or lease, the Commissioner may, after two weeks’
notice in the Gm)ea nment Gazette, offer the defanlting pur-
chaser’s or lessee’s interest in the agreement or leage for sale
by auction.

(2) If at the said offering the said interest is not sold, then
the agreement or lease (as the case may be) may at any time
thereafter be transferred by the Commissioner to any appli-
cant at the upset price or rental fixed at the sale; and if there

are more applicants than one, the transferee shall be decided
by lot.

(3) Out of any premium paid at the sale, or for the transfer
(as the case may be), after deducting therefrom all expenses
attending the sale or offering, and all moneys then due by the
defaulting purchaser or lessee to the Crown, the defaunlting
purchaser or lessee may be paid the value of any substantial
improvements, conslstlng of buildings, fencing, dams, tanks,
wells, clearing, cultivating, and planting, made by him on the
land, which permanently inerease the capital value thereof,
and also all purchase-money paid by him, apart from interest,
excepting thereout the first instalment.

(4) After notice has been given under subsection (1) hereof,
the defaunlting purchaser’s or lessee’s interest shall not be
withdr awn from sale nnless the said purchaser or lessee has
paid to the Commissioner such penalty as is imposed by the
Commigsioner, in addition to the upset price at which his said
interest was, or was to be, offered.

(6) The Commissioner may, in exercising the power to sell
or transfer a defaulting purchaser’s or lessee’s interest in any
agreement or lease conferred by this section, exercise any
such power with respect to the whole or, from time to time,
with respect to any part or parts of the land comprised in the
agreement or lease, as he thinks fit.

(6) All the provisions of this Act with respect to the sale
or transfer of the defaulting purchaser’s or lessee’s interest
in the agreement or lease shall, mutatis mutandis, apply to the
sale or transfer of his interest in part only of the land com-
prised in the agreement! or lease,
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(7) In case of the sale or transfer of the defaulting pur-
chaser’s or lessee’s interest in part only of the land comprised
in the agreement or lease, the Commissioner may cancel the
agreement or lease as to the whole of the said:.land or as to
any part thereof so sold, and may prepare and issue to the
purchaser of such part a new agreement or lease therefor, and
the new agreement or lease shall be effectual for all purposes
as a transfer to the purchaser of the right, title, and interest
of the defaulting purchaser or lessee in the part of the said
land comprised in the new agreement or lease.

62, When a defaunlting purchaser’s or lessee’s interest in an
agreement or lease, or any part thereof, has been sold under
sectioni 61, the purchaser at the sale shall be liable for the pay-
ment of all instalments or rents (as the case may be) and
other (if any) moneys falling due under the agreement or
lease after the date of the sale in respect of the whole or of
the part thereof sold (as the case may require), and from
that date shall be bound by and subject to all the terms,
covenants, conditions, and provisions of the agreement or
lease.

63. (1) When the sale of any interest under an agreement
or lease has been effected by the Commissioner, he may trans-
fer all the right, title, and interest of the defaunlting purchaser
or lessee to the purchaser at the sale; and the Registrar-
General shall, when requested and on payment of the
necessary fees, register the transfer, whereupon the same
shall be effectual for all purposes ag if the purchaser or lessee
to whom the transfer is made were the original purchaser or
lessee of the lands described and comprised in the agreement
or lease.

(2) If the agreement or lease cannot be obtained by the
Commissioner, he may cancel the same and prepare a new
agreement or lease in lien thereof for the purchaser at the
sale,

64. Any notice to be given to any lessee or purchaser shall
be deemed to have been duly given if the same has been sent
through the post office enclosed in an envelope addressed to
the lessee or purchaser at—

(a) any address stated in any recent application, lettel,
or document received from the lessee or purchaser;

(b) the lessee’s or purchaser’s usual or last known place
of abode in the State; or

(¢) the care of any solicitor, attorney, or agent acting in
the lessee’s or purchaser’s behalf in the particular
matter in respeet whereof the notice is given,
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and notice ag aforesaid shall be deemed to have been given
on, and time shall run from, the day of the posting thereof,

65, No lessee or purchaser shall be entitled to impound any
cattle or sheep trespassing on leased land or land under agree-
ment forming portion of or adjoining a travelling stock
reserve unless the said land is enclosed with a fence which is
sufficiently substantial and close to ordinarily resist the tres-
pass of cattle or sheep, as the case may be.

66. No statute of limitation shall bar or affect any aection
or remedy for the recovery of any principal, rent, interest, or
instalments due under any lease or agreement,

PART VII.
LEASES OTHER THAN PERPETUAL.

Division I.—Lrases wite RicaTt or PurcEAse GRANTED UNDER
RepraLEp Acots.

67. In the case of a lease with a right of purchase and right
of renewal, granted under a repealed Aect, the rent for the
term of any renewed lease shall be fixed by the board by re-
valuation at least twelve months before the expiration of the
original lease.

68. The renewed lease shall contain a right of purchase
(subject to the provisions of section 265) at a price to be fixed
by the board, exercisable at any time during the term of the
renewed lease.

69. In fixing the purchase-money and rent for a renewed
lease the board, in cases of revalution, shall not consider the
value of the improvements made,

70. Notice of the amount of every revaluation shall forth-
with be given by the Commissioner to the lessee.

- 71, In case the lessee does not within the period of six
months after the giving of the notice of revaluation accept or
refuse the revaluation, he shall forfeit his right to a renewal,
subject, however, to the provisions of section 73.
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72. In case the right to renewal of a lease is forfeited under
section 71, then after the expiration of the period of six
months therein mentioned, the land shall be offered in one
or more blocks under Part V., at the rental and price fixed
by the board; and the improvements made by the outgoing
lessee shall be paid for by the incoming tenant or purchaser
to the Commissioner at a price to be fixed by the board; and
the amount so paid shall be paid by the Commissioner to the
outgoing lessee, less any amount that may be due by him
under the e\plred lease.

78. (1) If the land comprised in a lease, or any part of
that land, has not been taken on perpetual lease or agreement,
when offered pursuant to section 72, the Commissioner may
recelve the lessee’s acceptance of the revaluation under sec-
tions 67 and 68 at any time not being later than two months
from the determination of the lease.

(2) Any lease in respect of which the Commissioner
exercises the power hereby conferred shall, notwithstanding
its previous determination, be deemed to have continued with-
out interruption of the term thereof.

(8) Where part of the land has been taken when offered as
nientioned in subseection (1) hereof this seetion shall apply
only in respect of the part not so taken.

73a. (1) The Comnissioner may on the recommendation
of the board extend the term of any lease with a right of pur-
chage granted under a repealed Act.

(2) Any such extension may be given from time to time
on the recommendation aforesaid, but every such extension
shall expire not later than five years after the passing of the
Crown Lands Act Amendment Aect, 1935.

(3) All the provisions, covenants, and conditions (includ-
ing the right of purchase) of the lease shall be deemed to
apply during such extended term.

Diviston IT.—MrscELLaNEoUS LiBASES.

74. (1) Leases, on such terms and conditions as the
Governor thinks fit, or as are prescribed, may be granted to
any bona fide discoverer of any guano or other valuable sub-
stance or deposit (not being a metal, or metalliferous ore, or
coal, or petroleum, or other mineral oi!) of any Crown lands
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or other lands belonging to or vested in the Crown on which
the discovery has been made.

(2) No person shall hold under such leases at one and the
sanme time more than six hundred and forty acres.

75. (1) The Commissioner may resume possession of any
well or other place where water has been found or conserved,
and also of not more than one square mile of land contiguous
thereto, without prejudice to any other power of resump-
tion. Where water so found or conserved is artesian the area
resumed may be five square miles or less. The lessee of the
land previous to resumption shall have a preferential right to
any proposed lease of the said land.

{2) Compensation for resumption shall be payable as pro-
vided by subsection (2) of section 53, except in respect of any
well or other improvement made by the Commissioner.

76. (1) The Governor may offer a lease of any such land
by private contract or by public auction.

(2) Every such lease shall contain the conditions, on the
part of the lessee, set forth in the sixth schedule, and such
other covenants, terms, and conditions as the Governor thinks
fit.

T77. Leases may be granted of any Government buildings
not required for Government purposes, or of any Crown
lands, or other lands belonging to or vested in the Crown, for
any term not exceeding twenty-one years from the date
thereof, at such rent, and upon such terms and conditions as
the Commissioner thinks fit, for any of the following purposes,
that is to say—

1. For obtaining and removing therefrom guano or other-

manure .

1. For obtaining and removing therefrom stone and clay,
or other earth:

1. For sites for inns, stores, smithies, bakeries, or other
buildings for business purposes which the Commis-
sioner approves in thinly-populated districts:

v. For sites for bathing-houses, bathing-places, mail
stations, toll or punt houses:
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Pary viL -

Drvisiow . . . . .
—_— v. For sites for tanneries, factories, sawmills, or paper-
‘mills: :

vi. For sites for wharves, quays, jetties, or landing places,
and for sites for the depositing of materials or pro-
duce:

vir. For sites for ship or boat building, or repairing:

vir. For any purposes for which licences may be granted
under this Act:

ix. For grazing and cultivation, or for grazing only, to be
allotted by the board:

For any other purpose approved by the Commissioner,
whether similar to any of the above-inentioned pur-
poses or not:

:/1

Provided that only Crown lands ghall be leased under subdi-
vigion 1x, of this section.

Lieasen to be 78. Every leage granted under section 77 shall—
auetion,

1199, 1015, - {a) except in the case of a lease granted under subdivi-
& 84 ~ sion 1x. thereof, be offered for sale by auction to
the highest bidder, at such time and place, and at
such upset rental, as is fixed by the Commissioner
by notice published in the Government Gazette not
~less than four weeks before the day of auction:
(b) contain, in addition to other covenants, a covenant
by the lessee to use the land bona fide solely for the
purpose for which it is leased:
(¢) contain a provision for forfeiture npon breach of
any covenant.

" Lands so offered by auction and not sold may be leased at the
upset rental fixed by the Commissioner, and in the case of
more than one applicant the lessee shall be decided by lot.

Power to 78a. (1) The Commissioner, if he is satisfied that the rent

reduce rent . . . .
undor mis- payable under any miscellaneous lease is too high, may make
]

lease. such (if any) reduection thereof as, after reference by the

Thietey  Commissioner to the board, is recommended by the board.
8. &,

(2) Every reduction of rent under this section shall take
effect from such date as the Commissioner in every case deter-
mines and every reduction of rent may be for such period
as the Commissioner in every case determines.
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(3) The powers of the Commissioner under this section
may, in the case of any such lease, be exercised from time to
time as the Commissioner thinks fit, notwithstanding that one
or more reductions have already been made by the Conimjs-
sioner in respect of the same lease.

Crown Lands Act, 1929-1936.

Drviston IT1.—Vartous.

79. All leases of lands vested in the Commissioner of
Bducational Lands from and after the eighth day of Decem-
ber, eighteen hundred and eighty-eight, shall continue to be
perpetual leases or agreements,
not heretofore been dealt with shall her after be dealt with
by the board under Part V.

80. Notwithstanding anything contained in the Woods and
Forests Act, 1882, leases of lands comprised in any forest
reserve under that Act (which leases may be for any term not
exceeding forty-two years) shall, subject to the approval of
the Commissioner of Forest Lands, be allotted, and the rent
shall be fixed by the board in the same manner as lands within
hundreds under Part V. of this Act.

81. (1) The lessee of any land held under a lease for graz-
ing and cultivation or for grazing granted under Part V. of
the Woods and Forests Act, 1882, may, with the consent of
the Commissioner, surrender his lease, or portion thereof, for
a perpetual lease or an agreement: Provided that this seetion
shall not apply to any of the lands described in the seventh
schedule to this Aect, or to any lands which have been since
the first day of January, nineteen hundred and four, or after
the passing of this Act are proclaimed as forest reserves in
the Government Gazette, and none of any such lands shall be
dealt with by the Comumissioner except by resolution of Parlia-
ment.

(2) Upon any such surrender and perpetual lease or agree-
ment being executed as to lands vested in the Commissioner
of Forest Lands, the lands affected shall revert to the Crown,
and cease to be vested in the gaid Commissioner,

All such lands which have °©
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PART VIII
THE LYRUP VILLAGE SETTLEMENT.
Drvision I.—INTERPRETATION AND APPLICATION.

82. In this Part, except where the subject matter or con-
text, or some other provision requires a different construc-
tion—

“‘association’’ means the Liyrup Village Association men-
tioned in Division II. of this Part:

‘‘district’’ means distriet of the association:

‘“‘improvements’> means substantial and permanent
improvements, consisting of buildings, fencing, dams,
tanks, wells, drainage and irrigation works, clearing,
grading, cultivating, planting with fruit trees, vines,
grasses, or cereals:

“‘inspector’’ means the Inspector of Village Settlements:

‘“irrigation works’’ means all channels, watercourses,
machinery, and other property and improvements
constructed or erected in the distriet of the associa-
tion for irrigation purposes, and belonging to the
association:

“‘reserved lands’’ means the land reserved for or occu-
pied by the association or by the members thereof:

“‘rules’’ means the rules prescribed for the management
of the association:

““trustees’’ means the trustees for the time being of the
association.

83. The provisions of this Part shall apply, in and with
respect to the distriet, only to the extent to which the opera-
tion of the corresponding provisions of the repealed Acts has
not been exhausted, with respect to the distriet, before the
passing of this Aect.

84. In case any of the provisions of this Part are inconsis-
tent with anything lawfully done hefore the passing of this
Act, or with the power to do anything after the said passing,
in or with respeet to the distriet or any lands in the distriet,
under the Irrigation Act, 1930, the Irrigation Aet, 1922, or
any Act thereby repealed, the passing of this Aet shall not
be held to affeet the validity of any such thing or to affect
any such power.
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[T PART viIL

Drvisrow II.—Coxstrrurioxn of teHE Lyrur ViLLace Drviston .
‘ AssocraTioN.

, 8B, The constitution and registration of The Liyrup Village continuance
Association are hereby further confirmed, and the associa- Hhilsge”
tion shall continue a body corporate, having perpetual succes- flg?)‘”altg‘:';
sion and a common seal (of which the corporate name of the s ot

association shall form part) and the right and liability to sue

and be sued, and shall have and be subject to the rights,

authorities, duties, and liabilities hereinafter appearing.

. 8(_3. The Companies Act, 1934, shall not apply to the asso- Goppnnies
ciation. R’,"J‘& 92

Amended by
’ 8.L.R. Act,
1936,

87. (1) Out of the reserved lands the Commissioner shall Lands o ve

set apart for the purposes of this Part— and sub-
(a) such land as he considers fit for horticultural pur- 1199, 1015,
poses, hereinafter termed “‘horticultural lands’’; * **
(b) sueh land as he considers fit for agricultural pur-
‘poses, hereinafter termed ‘‘commonage lands’’;

and '
(¢) land whereon any irrigation works are sitnated.

(2) The Comumissioner shall cause the lands so set apart to
be subdivided as follows:—

1. The horticultural lands into blocks of as nearly as
practicable equal unimproved value, and of about ten
acres in extent; and

11. The commonage lands into one or more blocks of such
area ag he determines.

88. The lands set apart shall form the district of the asso- bistrict of

assaeiation,

ciation. Tbid., 5. 94.

88a. (1) The land described in the tenth schedule is hereby wnorticultural
declared to be added to the district of the association. Tins 1021,
sg, 4, 5, 14

(2) Out of the said land the Commissioner shall set apart ad1s,

. ) : - 934

for the purposes of this Part 3121% 1033,
« . 8. .

(a) such land as he thinks fit for horticultural purposes; mmserted by

and Toss, Ao

(b) such land as he thinks fit for the purpose of the con-
struction of irrigation works.
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(3) The Commissioner shall cause the lands so set apart to
be subdivided into nine blocks (hereinafter in this seetion
referred to as ‘““‘horticultural blocks’’) of as nearly as practic-
able equal unimproved value.

(4) The Commissioner may lease any horticultural block
set apart under this section to any person who 1s eligible for
membership of the association, and thereupon that person
shall be deemed for all purposes to become a member of the
association.

(5) Notice shall be given in the Government Gazetie that
any unleased blocks are open to application. The notice shall
contain such particulars as the Commissioner thinks proper.

(6) The blocks shall be allotted by the board.

(7) The provisions of subsection (6) of section 94 shall not
apply to any such block.

(8) The Commissioner may, on granting a lease, obtain
from the lessee such premium (if any), not exceeding the sum
of ten pounds, as he thinks fit, and such premium shall be the
property of the association.

(9) All unleased horticultural blocks shall be under the con-
trol of the association, and the association shall keep all
improvements thereon in good repair.

(10) All the provisions of this Part shall, mutatis
mutandis, so far as they are not inconsistent with this section,
apply to and in respect of the land referred to in this section
as if the said land had formed part of the reserved lands
referred to in thig Part.

89, The Governor may, by proclamation, rescind the pro-
clamation of the distriet, and determine any lease granted
under this Part, under the Lyrup Village Association (Dis-
triect Kxtension) Aect, 1921, under Part VIII. of the Crown
Lands Act, 1915, or under Part VIII. of the Crown Lands Act,
1903, if the conditions of the lease are not well and faithfully
observed and performed to the satisfaction of the Commis-
sioner.

Dmvisron IIT—VarvaTions.

90. (1) Upon a subdivision under Division I1. of this Part,
separate valuations shall be made of—

~ (a) the irrigation works in the distriet;

(b) the improvements (if any) on each of the horticul-
tural blocks in the distriet;
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(¢) the improvements (if any) on each of the blocks of
the commonage land in the district;

(d) all the personal estate belonging to the association.

(2) If the Commissioner and the association do not forth-
with after such a subdivision agree as to valuation, the
amount thereof shall be decided by arbitration, pursuant to
the Arbitration Act, 1891; one arbitrator being appointed by
the Commissioner and the other by the trustees, or, if no
unanimous nomination is made then by a majority of the

trustees,

91. No improvement shall be valued at a sum in excess of
the value thereof considered solely in connection with its
worth to the association or to the members thereof at the time

of valuation.

92. The amount of the valuations in respect of the district
of the association determined as aforesaid shall be deemed
to be the total indebtedness of the association to the Commis-
sioner, and the excess (if any) over the valuation due by the
association to the Commigsioner shall be deemed to be written

off.

93. The aggregate amount of the sums written off, and also
the total indebtedness of any settlement which is closed, shall
be provided for in seven equal parts by the Treasurer on the
Estimates during the seven years next following the year in
which the decision of the arbitrators or wmpire is given.

Division 1V.—ILipasss.

94, (1) When the valuation in the district is agreed or
fixed, the Governor may, by proclamation, determine the
oceupancy by any person or the association of the reserved
land in the district, and the said land shall thereupon revert
to the Crown free from encumbrance.

(2) The Commissioner shall forthwith lease such of the
horticultural blocks in the distriet of the association whose
occupation has been so determined as he thinks fit, to indivi-
dual members of the association on perpetual lease, subject as
hereinafter appears.

(3) The Commissioner may lease any of such blocks to a
person not a member of the association, and thereupon that
person shall be deemed for all purposes to become a member

of the association;
I—Vol, &
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(4) Notice shall be given in the Government Gazette that
any unleased blocks are open to application, and the notice
shall contain such particulars as the Commissioner thinks
proper.

(5) The blocks shall be allotted by the board.

(6) No person shall hold more than two blocks, and every
lessee shall hold his block for his individual use and e1130y“
ment.

(7) The Commissioner may, on granting a lease, obtain
from the lessee such premium (if any) as he may think fit,
and the said premium shall be the property of the association.

(8) Commonage lands shall be leased to and held by the

- association on perpetual lease, subject as hereinafter appears.

(9) All unleased horticultural blocks shall be under the
control of the association, and the association shall keep all
improvements thereon in good repair, and shall pay to the
Commissioner interest at the rate of five per centum per

- annum on the amount of the agreed valuation.

Power to,
transfer
leases of
commonage
lands,

1808, 1927,
s, 3.

Rent of .
horticultural
and common-
age Jands,

1199, 1918,
5. 101, X

Paymoent of
value of
improve-
ments on
ench horti-
cultural

block, and in-
terest theveon,

Ibid., s, 102,

Payment of
value of
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works and of
improve-
ments on
commonaga
lands and
interest,

Ibid,, s, 103,

95. The association may, subject to the consent of the Com-
missioner; transfer the whole or any part of any commonage
lands held on lease as mentioned in secmon 9.

96. The annual rent to be reserved by any lease, whether of
horticultural blocks or commonage lands, shall be fixed by the
board, and shall commence at a date to be fixed by the Com-
missioner. '

97. The amount of the valuation of the improvements,
which shall be valued separately on each horticultural block,
together with interest on that amount at the rate of four
pounds ten shillings per centum per annmum (all hereinafter
ineluded in the term ‘‘the members’ debt’’} shall be a first
charge upon the blocks, and shall be deemed a debt due by the
lessee thereof for the time being, and shall be paid to the
Commissioner by the lessee by forty-two annual instalments
to be calculated at the rate of five pounds six shillings and
tenpence for each hundred pounds of the amount and in-
terest, the first of such payments to he made at the expiration
of twelve months from the date of commencement of the lease:
Provided that the lessee may pay the whole or any portion of
the balance due at any time. ‘

98. (1) The amount of the valuation of the irrigation
works, the improvements on the commonage lands, and the
personal estate as aforesaid of or in the distriet of the associa-
tion, together with interest on the said amount at the rate of
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four pounds ten shﬂlmgs per eentum per annum (all herem-
after included in the term ‘“the association’s debt’’) shall be
a first charge upon all the property of and shall be deemed a
debt due by the association; and the said amount and interest
shall be paid to the Commissioner by the association by forty-
two annual payments, to be caleulated at the rate of five
pounds six shillings and tenpence for each hundred pounds
of such amount and interest; the first payment to be made
at the expiration of twelve months from the date of com-
mencement of the lease.

(2) If and so often as the association fails to duly make the
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said annual payment, the same shall be recoverable from

the members of the association, every member being liable
to pay a proportion thereof, such proportion to be ascertained
by dividing the amount of such annual payment (or the un-
paid balance thereof) by the number of members of the asso-

ciation at the time when the default oceurred; and the said .

~proportion shall also be a charge upon the block of every such
member, subject only to the charge created by section 97:
Provided that the lessee may pay the whole or any portion
of the said moneys at any earlier times than specified herein.

99, Every lease of a horticultural block and of commonage
lands shall be prepared by the Commissioner, and shall con-
tain such covenants, conditions, and reservations ag the Com-
missioner determines; and every lease of hortienltural land
shall contain the right to assign or sublet the same with the
consent of the Commissioner. :

100. The leases shall be executed within the time and in the
manner prescribed, and in the case of—

1. ‘horticultural land, by the lessee: _
1. commonage land, by the association,

or where the commonage land has been transferred, by the
transferee thereof.

101. If the lessee fails to comply in any respect with the
provisions of this Act or of his lease, the Commissioner may
forfeit the interest of the lessee in the block, and cause that

interest to be sold- by auction or disposed of to any person *

qualified to become a member of the association, on such terms
as he thinks fit. Any person so acquiring any such block shall
be deemed to stand in the position of the original lessee, and,’
if not already a member, shall be deemed to be one,

Provisions
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Divistoxn V.—IrrigaTion WORKS.

102. (1) The property in all irrigation works is vested in
the Commissioner for the purposes of this Act.

(2) When the charges imposed by sections 97 and 98 have
been satisfied in respect of all the land in the distriet the
Governor shall, by proclamation, vest in the association the
irrigation works therein for the purposes of this Act, and the
said irrigation works and the association shall no longer be
subject to control by the Commissioner.

103. All water in the said irrigation works shall be the

“property of the association, and shall be used by the associa-

tion for the purposes of this Act.

104. (1) The control of the irrigation works, including all
alterations and additions thereto, and the collection and dis-
tribution of the water, shall belong to the association, but
subjeet to the direction of the Commissioner, who may assume
the control thereof, to the exclusion of the agsociation.

(2) The association shall keep the irrigation works within
its district in thorough repair and maintain and renew the
same as occasion requires, to the satisfaction of the Commis-
sioner.

(3) The expenses incurred by -the-association or by the
Commissioner in such control, management, maintenance,
renewal, and repair (hereinafter termed the ‘‘irrigation
expenses’’) shall be payable by the members of the association
equally, as and when the Commissioner determines. In the
event of dispute, the decision of the Commissioner as to the

proportion of expenses to be paid by each member shall be
final.

Diviston VI—MANAGEMENT OF THE ASSOCIATION.

105. The business and, affairs of the association shall, sub-
ject in all things to the approval of the Commissioner and to
jchis Act and to rules, be managed by a board to be appointed
in manner presecribed.

106. The Commissioner shall have the following powers
with respect to the association whilst the whole or any part of
the debts or amounnts referred to in sections 97 and 98 remains
unpaid -

1. He may expel any member from the association, and
may summarily eject and remove any such member

8. 106, On 22nd Mareh, 1937, general rules for the association had been approved by the

Commissioner in January, 1904, and amendments thereof had been approved by
the Commissioner on 2nd July, 1806, 3rd December, 1909, and 15th Deeember, 1919.
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from the district of the association: Provided that
this power shall ouly be exercised in cases where
notice has been given by the Commissioner to the
trustees requiring the expulsion of the member under
the rules, and default has been made in such expul-
sion for at least fourteen days after the giving of
the said notice. If the association appeals against the
decision of the Commissioner it shall be entitled to
nominate an arbitrator, who, with one to be appointed
by the Commissioner, shall have power to reconsider
and may reverse the decision of the Commissioner.
If they fail to agree, the arbitrators shall nominate
an umpire, whose decision shall be final:

1. He may control and direct the expenditure of any

moneys by the association:

1. He may call npon any trustee of the association to

retire from office in any case where he deems it
desirable for the welfare of the association that the
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trustee should so retire, and the trustee shall retire -

accordingly:

v. He may require the association to increase the number

of members, and if the said requisition is not com-
plied with within six calendar months after the date
of service of the requisition upon the association,
may cancel the lease to the association:

v. He may make, amend, and repeal rules for the manage-

ment of the association, and for the regulation, main-
tenance, and control of the irrigation works, and for
the supply of water for irrigation and other pur-
poses, aud for the payment of all expenses incident
thereto, and generally for the better carrying outj of
the purposes of thig Part.

107. No advances or allowances shall hereafter be made by
the Commissioner to the association.

108. (1) While the debts or amounts referred to in sections
97 and 98, or any part thereof, remain unpaid the lessee of
any horticultural block shall not—

(@) pull down or remove from the land whereon the same

are; or

(b) knowingly suffer to be pulled down or removed; or:
(¢) wilfully or knowingly destroy, damage, or injure, or

suffer to be destroyed, damaged, or injured,

Restriction
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advance to
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any permanent building, erection, or irrigation work erected
or made upon the land in the distriet of the association, with-
out first obtaining the written consent of the Commissioner.

(2) Any person offending against any provision of this
section shall forfeit his lease, and shall be guilty of a mis-
demeanour, and be punishable, on conviction, by imprison-
ment for any term not exceeding two years,

109, The Governor may appoint an officer, to be styled
“The Inspector of Village Settlements,”’ to assist the Com-
missioner in the execution of this Aect.

110. (1); The commonage lands to be leased to the associa-
tion shall be under the control of the association, but subject
to the direction of the Commissioner, and shall be worked by
the agsociation for! the common good and benefit of the mem-
bers thereof upon the principles of co-operation and equitable
division, and the said lands may be sublet or transferred by
the association in whole or in part: Provided that the consent
of the Commissioner to the subletting or transferring shall be
obtained in accordance with section 225 of this Act.

(2) Every member of the association shall provide or con-
tribute, towards the maintenance and working of the irriga-
tion works and the care and cultivation of the commonage
lands of the association whereof he is a member, such labour
(not being less than thirty-six days during every successive
period of six months while hie is a member) ag the Commis-
sioner requires, or such sum in cash as the Commissioner
onsiders the equivalent of such labour; and every such mem-
ber shall be entitled to credit in the books of the association
for the value of the said work as the said value is assessed
by the Commissioner, or for the said cash, as the case may be:
Provided that the Commissioner may by notice in writing to
the association—

(a) suspend the operation of this subsection either for a
definite period fixed by the notice, or until the
giving of a further notice removing the suspension;;
or

(b) postpone the time for making any payment under this
section for such period as is fixed by the notice.

A mnotice given under this proviso may suspend the operation
of this subsection as regards all or any of the members of the
association according to the tenor thereof.
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111, (1) The association shall cause an account to be pre-
pared oned in every year of the working of the commonage
lands, showing therein all expenditure and income in con-
nection therewith, including the amount of the assessed value
of the members’ labour, and after making provision to the
satisfaction of the Commissioner for rent, working expenses
of the commonage lands (including a proportion of the irriga-
tion expenses), and for depreciation and renewal of the plant,
tools, and live stock of, and the irrigation works in the distriet
of the association, the surplus (if any), after deducting
twentv-five per centum therefrom for a sinking fund for
renewal of plant, et cetera, may be divided amongst those
persons who are then members of the association, in pro-
portion to the amount of their respeoﬁve eredits in the books
of the association for earnings since the thirty-first day of
December, nineteen hundred and three.

(2) A copy of every account, certified by the trustees, ghall
be forwarded to the Commzsswner.

112, All disputes of a civil nature between members arising
out of the affairs of the association shall be settled by arbitra-
tion and wmpirage of any three or more members, not parties
to the disputes, in manner provided by the rules,” and the
partm thereto shall not be entitled to maintain any action
in respect of the disputes except for the amounts determined
by the award. The decision of a majority of such members
shall be valid and effectual.

113, Any process or document served upon a trustee of the
association shall be deemed to have heen served upon the
association.

114, The proportion of irrigation expenses, and the annual
instalments of the association’s debts and of the members’
debts payable by the association or by any member of the
association, shall, amongst other ways, be recoverable by
distress and sale of the goods and chattels of the association
or person in default, together with snch charges as are
prescribed.

115. Notwithstanding the charges imposed by sections 97
and 98, the association, with the prior consent, in writing, of
the Commissioner (which he is hereby authorised to give on
such terms as he thinks fit), may, in the ordinary conrse of
business, sell or dispose of any of the goods, chattels, and
effects of the association free from the said charges.

116. A copy of the rules of the association, and all the
acconnts of the association rendered to the Commissioner,
shall be open to public inspection on payment of the sum of
two shillings for every such inspection.
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fam IX, - PART IX.

HOMESTEAD BLOCKS.

Drision 1. Division I.—ACQUIREMENT AND RE-OFFERING OF LANDS.

Ta Boguired 117. The Commissioner may cause any Crown lands or

for blocks, . e . .

1100, 1915, lands reserved for the use of the aboriginal inhabitants of the

Al State, except such lands as are reserved for the use and ocen-
pation of aboriginals at Point McLeay and Point Pearce, to
be surveyed and offered as homestead blocks on perpetual
lease or agreement; and may, subject to the approval of
Parliament, by purchase, exchange, or otherwise, acquire
lands suitable for homestead blocks, and cause the same to
be surveyed and offered as homestead blocks on perpetual
lease or agreement, as provided under Part V.: Provided
that any lands so acquired shall not be sold for a sum less
than the sum paid therefor by the Government, together with
the cost of offering the same.

Value of

Blocks. 118. Homestead blocks may be surveyed, offered, trans-

1882, 1928, terred, and held in any area.

s, 17,

Wha may 119. A homestead block shall be held only by a person gain-

block, ing his livelihood by his own labour.

1169, 19185,

8. 126,

Torme and 120. Every such lease or agreement of a homestead block or

of lease. blocks shall bind the lessee or purchaser to personally reside

Ibid,, s, 127, . 2
iy s 12T on the land for nine months in every year of the term, and
shall contain such other terms and conditions as the Commis-
sioner thinks fit.

Land not 11 ! .
Lond ot 121, If any land acquired for the purpose of homestead

! d g 1 T > N o g 1
hommsstond blocks remains unallotted for omne year after first being

be Iot on offered, the same may be let on miscellaneous lease, or, if the
sold, board so recommends, such lands may, with the approval of

Ibid. s 128 the Commissioner, be sold by public auction for cash.

DIVISION 1L Division I1.—Lgases AND AGREEMENTS,

Lease ov 122, A lease or agreement may include one or more block

agreement

may b . o
may e o O blocks of land.

mere than
one block,
1bid,, s, 129,
1882, 1928,
8. 18,

Receipts for 123, The receipts for current rent or instalments shall be a

rent or

instalment, St 1 ing ti 4 " 5 ’ -
instalments  sufficient holding title so long as the lessee or purchaser con

holding title. tinues to reside on his land, but in case of transfer or mort-
S9%,1918. gage a lease or agreement shall be taken out.
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Divisrow II1.—ProtEcTED HOoMESTEAD BLOCKS.

124. If before or after the issue of his lease or agreement
any blockholder, by notice in writing to the Commissioner,
requests that the same be indorsed with the words ‘‘Protected
homestead block’’ the Commissioner may, after causing notice
of the request to be published twice, at least, in the
Government Qazette, at the cost of the blockholder, cause the
same to be so indorsed, and shall sign the same, and may also
issue the land grant with the said indorsement thereon.

125, The effect of every such indorsement shall be—

(a) that no subsequent encumbrance by the blockholder of
the land or his estate or interest therein, or of any
part thereof respectively, except the loan agree-
ment provided for in Division VI. of this Part.
shall have any validity;

(b) that the land, or any part thereof, or the estate or
interest of the blockholder therein, or any part
thereof; shall not be liable to be seized or taken in
execution for debt under process of any court,
except for the payment of rates and taxes; and
shall not vest in the trustee of his estate, in case
of the blockholder’s insolvency, or unless otherwise
expressly provided by the will of the blockholder,
become, on his death, assets for the payment of
debts: Provided that this subdivision shall not
apply to the recovery of any such debt incurred by
the blockholder prior to the date of indorsement,
or to any legal proceedings that may be taken in
respect thereof.

And the land, and the blockholder’s interest or estate therein,
shall, notwithstanding subsequent transfer, continue to be so
protected unless before registration of the transfer the
transferee subscribes upon the transfer a request that the
protection may be removed, or unless the blockholder for-
wards to the Commissioner a request in writing that the
protection may be removed; in either of which cases the
Commissioner shall cancel the indorsement before the lease,
agreement, land grant, or certificate of title, as the case may
be, is issued or returned to the transferee or blockholder, and
the protection shall cease to operate accordingly as from the
date of the cancellation.

Divistox IV.—Sproran Provisions.

126, If half of any block leased pursuant to Part VII. of the
Crown Lands Act, 1888, is cultivated for seven years with
vines or fruit trees, in manner prescribed and to the satisfac-
tion of the Commissioner, the holder of the block shall be
allowed two pounds for every acre so cultivated off his
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purchase-money. No such allowance shall in any case exceed
one-half of the purchase-money of the said block; but where
the land is held on perpetual lease a reduction in the annual
rent shall be made of two shillings for each acre cultivated:
Provided that no such reduction shall be made in excess of an

‘amount equal to one-half of the annual rental.

127, Either husband or wife may hold a homestead block,
but both husband and wife shall not hold a homestead block at
the same time.

128. Personal residence by any member of the family of the
blockholder shall be considered personal residence for the
purposes of section 120.

129, When the Commissioner is satisfied that the block-
holder is unable to continue in occeupation of his block, he may
allow him to assign or sublet his block, together with the
improvements thereon.

Diviston V.—AGREEMENT 0k LiEASE ON SURRENDER.

130. The lessee of any homestead lease, having complied
with the provisions contained in his lease, and repaid all
moneys due under his loan agreement, may make written
application to surrender the lease under Part XI., and to
obtain in lieu thereof an agreement or perpetual lease.

Division VI.—Lo0axs 10 BLoCRKHOLDERS.

131. In this Division—
“permanent building’’ means a dwelling-house, work-
shop, or stable:
““the bank’’ means the State Bank of South Australia
established by the State Bank Aect, 1925:
“‘the fund?’’ means the Blockholders’ Loan Fund under
this Act mentioned in section 132,

132, (1) The Blockholders’ Loan Fund, as constituted under
the Crown Lands Aect, 1915, is hereby continned.

(2) The Treasurer shall set apart for the purposes of the
fund, out of moneys to be provided by Parliament for the
purpose, a sum or sums not exceeding, with the amount of the
fund at the passing of this Act, the sum of ten thousand
pounds.

(3) The Blockholders’ Loan Fund under this Act shall be
under the control of the bank,



Vol 2] Crown ‘Lands Act, 1929-1936.

" 133. All moneys received by the bank in repayment of any
advances under this Part shall be placed to the credit of the
fund, and form part thereof. Moneys received as. interest
shall be paid to the Treasurer in aid of the general revenue of
the State.

134. The bank shall keep accounts showing all operations
on the fund, as well as all moneys paid to and received from
every blockhiolder to whom any advances are made under this
Part. '

135. (1) Advances may be made by the bank out of the
fund to assist blockholders who observe and perform the
covenants and conditions of their leases or agreements to the
satisfaction of the bank—

(a) in erecting or completing permanent buildings and
making permanent improvements on their blocks:

(b) in the making of improvements which permanently
inerease the capital value of the land.

(2) Such last-mentioned improvements may consist of
clearing the land or fencing the same, erecting or making
thereon permanent water improvements, such as dams, wells,
tanks, water-conrses, windmills, and the like,

136. (1) Advances under paragraph (a) of seetion 135 shall
not exceed one-half of the cost to the blockholder of the
permanent buildings and other permanent improvements (if
any) which' are then subsisting, in good repair and condition,
on his bloek.

(2) Advances under paragraph (b) of section 135 shall not
exceed one-half of the value of the improvements.

(3) The amount owing to the bank by any blockholder for
moneys advanced under section 135, with interest, shall not
at any time exceed in the whole fifty pounds.

137. Every application for an advance shall be made in
writing to the bank, and shall-—

(@) be in a form prescribed by the bank; and
(b) be supported by— '

1. the report of an inspector or other authorised officer;

1. vouchers, statutory declarations, and other evidence
showing the cost of and condition; of the
permanent buildings and other permanent im-
provements (if any); and
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. such other evidence as the bank may require and to
its satisfaction.

In computing the cost the labour of the blockholder may be
taken into account.

138. Every blockholder, on obtaining an advance under
section 135, shall enter into a loan agreement with the bank in
the form in the eighth schedule, and the loan agreement may
contain such additional terms and conditions as the bank
thinks necessary.

139, All moneys advanced to any blockholder shall be repaid
to the bank, together with interest at the rate of four per
centum per annum, by twenty equal instalments, to be calcu-
lated at the rate of seven pounds seven shillings and two-
pence per centum of the amount advanced, the first instalment
to be paid at the expiration of twelve months from the date
of the advance: Provided that the blockholder may pay the
whole or any portion of the amount advanced at any time
prior.to the expiration of the time agreed for payment.

140. Any breach by the blockholder of any of the terms or
conditions of his loan agreement shall be deemed a breach of
the conditions of the lease or agreement, and shall render the
lease or agreement liable to be cancelled aud forfeited in the
same manner as Crown leases or agreements where rent is in

arrear. No grant shall issue for any land uutil all advances
have been repaid.

141. In cases of hardship the bank may extend the time for
making any payment on account of any loan under this Part:
Provided that the deferred payments shall bear interest at the
rate of five pounds per centum per annum.

142, (1) While any principal or interest moneys remain
owing by any blockholder in respect of advances made, the
blockholder shall not pull down or remove, or knowingly suffer
to be pulled down or removed, or wilfully or knowingly
destroy, damage, or injure, or suffer to be destroyed,
damaged, or injured, any permanent building, erection, or
water improvement erected or made upon the block:
Provided that the bank may give its consent in writing for
the removal of any structure.

(2) Any person offending against the provisions of this
section shall forfeit his lease or agreement and shall be guilty
of a misdemeanour, and be punishable, on conviction, by
imprisonment for any term not exceeding two years.
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143. If any blockholder obtains an advance under this Part
no sublease, mortgage, or other encumbrance (except the
agreement provided for in the eighth schedule) subsequently
executed by him shall have any validity until the advance and
all interest in respect thereof have been fully repaid and
satisfied.

PART X.
CLOSER SETTLEMENT.

Divistox T—Power o Acquirt LANDS.

144, The Commissioner may, by repurchase, acquire land
for the purposes of this Part at a cost not exceeding six
hundred thousand pounds in any period of two financial years
(reckoning the first of such periods to have commenced on the
first day of July, nineteen hundred and ten), subject to the
following conditions, namely :—

1. That the repurchase is recommended and the improve-
ments are valued by the board and the Surveyor-
General :

1. That within thirty days after any repurchase, if Par-
liament is then in session, or if Parliament is not
then in session, then within thirty days after the
commencement of the next session, there shall be laid
before both Houses copies of all recommendations
and valnations pursuant to which the purchase has
been made, and full particulars of—

(a) the locality, area, and quality of the land re-
purchased, and of the improvements
thereon ;

(b) the names of the vendors and of all persons
interested in the sale; and

(¢) the price paid and the land tax assessment.

145. The Commissioner may also acquire land for the pur-
poses of this Part, as provided by Division I1. of this Part.

The provisions of section 144, mutatis mutandis, shall apply
in respect of the land so acquired, and the cost limited by that
section shall include the cost of that land: Provided that—

1. with regard to—
(a) land acquired as being land adjacent to the River
Murray suitable for reclamation or irrigation
(and not as being a large estate or part there-
of); and ‘

@
269
Parr 1%,
IDIvISION VI,
Voiding of
mortgages,

ote,, subject
to advances,

1199, 1918,
s, 151,

PART X,

cf, UK,
21 & 22,
Geo, 5, ¢. 41,

DIvisIoN I,

Acquisition of
land by
repurchase,

1199, 1915,
s. 153,

Aecquisition of
land com-
pulsorily.
Ibid., 5. 154,
1251, 1915,

8. 3.

1546, 1922,
s, 128,
Aunended by

1890, 1980,
g, 3.




270 © Créwn Lands Act, 1929-1036. [Vol. 2

PART X,

' (b) land acquired pursuant to section 153 or 154, (
the condition imposed by subdivision 1. of section 144
shall, for the purposes of this section, be read as a con-
dition that the acquisition shall be recommended by the
Surveyor-General and the Director of Lands; and

1. with regard to land acquired pursuant to section 155,
the said condition shall, for the said purposes, be
read as a condition that the acquisition shall be
recommended by the Surveyor-General and the
Engineer-in-Chief.

Registrar- 146. (1) Upon the transfer or conveyance of any land
peterelto aequired under this Part pursuant to agreement being lodged

onivies suda  with the Registrar-General, or upon the Commissioner
serifcates of Turnishing the Registrar-General with a copy of the proclama-
o o5 tion under section 163 as to any land, the Registrar-General
s.155. shall make any entry in the register-book or other book at the
Amended by Lands Titles Registration Office or General Registry Office
1935 necessary or proper to evidence the vesting of the land in His

Majesty.

(2) If any of such land is under the provisions of The Real
Property Act, 1886, the Registrar-General shall, npon the
lodging of the transfer with him, or receiving the said copy
of the proclamation (as the case may be), make an entry on
the folium relating thereto in the register-book as follows:—
““Cancelled, the land (or part of the land) having been
acquired by the Crown,”” and shall sign the entry. Thercafter
the land referred to in this subsection shall, for the purposes
of The Real Property Act, 1886, and until again alienated
trom the Crown, be dealt with and regarded in all respects
as if it had never been alienated from the Crown.

(3) Upon receiving the grant, certificate of title, or other
muniment or muniments of title of the land referred to in the
next preceding subsection the Registrar-General shall cancel
the same by indorsing thereon the words—‘Cancelled, the
within land (o7 part of the within land) having been acquired
by the Crowmn,’’ and shall sign the indorsement.

DrvisioN 1. Divistoxn IT.—CoMPULSORY ACQUISITION OF LLANDS.

Intorprota- 147. In this Division—
1109, 1015, “Crown lease’” means— :
128t 1915, (a) any agreement under any of the Crown Lands
Acts containing a covenant to purchase; and
(b) any lease or agreement for a lease, and any
licence, permit, right to occupy or use, or
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similar right or interest, or agreement thereof,
whether the same is in perpetuity or for a
term of years or otherwise, and whether con-
taining or not containing a right to purchase,
and under whatever Act or other authority the
same may have been granted or made,

before or after the passing of this Act granted or
made by or on behalf of the Crown, or by or on behalf
of any person or authority holding lands helonging
to the Crown, or in whom or which lands belonging
to the Crown were or are vested:

“‘large estate’’ means the whole or any part or parts of
the land, not being situated within the boundaries of
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any city, town, or township, owned in fee simple by

the same owner or owners in a case in which the un-
improved value of the aggregate of all the land so
owned by the said owner or owners exceeds twenty
thousand pounds, and of which land the owner is not
at the time of the preliminary notice under section
156, according to the certificate of the Surveyor-
General, cultivating annually at least one-third of the
arable land:

““owner,”’ when used with reference to—

(a) alarge estate, means the owner of a freehold
estate in possession:

(b) other land, means the owner of a freehold estate
in possession; except where the land is com-
prised in a Crown lease, in which case it means
the lessee thereof:

“purchase-money’’ or “‘price’’ includes compensation for
the resumption of a Crown lease or consideration to
be paid for the surrender thereof

“River Murray” includes every tributary, affluent,

effluent, creek, ana-branch, or extension of, and every

lake or lagoon connected with, the River Murray:
“‘sale’’ includes surrender of a Crown lease:
‘transfer”” includes surrender of a Crown lease.

148, Subject to subsection (5) of section 153, in administer-
ing this Division lands shall not be deemed not to adjoin other
lands merely because they are separated therefrom by a public
- or other road or by a stream or water-course.

149. The prqvisions of this Division shall apply notwith-
standing anything contained in The Real Property Act, 1886.
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150. The provisions of sections 10, 35, 36, 37, 40, 41, 55 to
63, both inclusive, 78, and subsection (11) of section 29 of the
Compulsory Acquisition of Land Act, 1925, so far as applie-
able and not inconsistent with the provisions of this Division,
are incorporated with and shall form part of this Division,
and, for the purposes of this Division, the following
expressions when used in the said Act shall have the follow-
ing meanings, namely :—*‘promoters’’ shall mean the Com-
missioner of Crown Lands: and ‘‘special Act’’ shall mean

~this Division.

151, (1) When any land—
(@) is comprised in a Crown lease; and
(b) might, if it were held for a freehold estate, be
acquired under the provisions of this Division
otherwise than as being a large estate,
the said land may be acquired by the Commissioner under the
provisions of this Division; and for the purpose of carrying
out the acquisition thereof the Governor may aceept the
surrender of the said lease or resume the land comprised
therein.

(2) BEvery reference in this Division to the acquiring or
acquisition of land, other than a large estate, shall be read as
including a referemce to the accepiamce on surrender of a
Crown lease, or the resumption of the land comprised therein;
and, for the purposes of anything to be done under this
Division, in a case where the land is comprised in a Crown
lease, the provisions of this Division shall be read as varied

in such a manner as may be appropriate for dealing with land
comprised in a Crown lease.

(3) For the purposes of sections 159, 160, and 162, land com-
prised in a Crown lease shall be regarded as land under The
Real Property Act, 1886.

152. (1) Large estates may be acquired by the Commis-
sioner for the purposes of extension of agriculture and closer
settlement in manner prescribed by this Division; and large
estates and any lands adjacent to the River Murray suitable
for reclamation or irrigation may be acquired by the Com-
missioner for the purposes of extension of agriculture and
closer settlement in manner prescribed by this Division,

(2) A certificate signed by the Surveyor-General stating
that any land therein specified is adjacent to the River
Murray, and a certificate signed by the Director of Lands
stating that any land therein specified is suitable for reclama-
tion or irrigation, shall be conclusive as to the matters so
stated.
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(3) No land shall be acquired under this Division, as being
land adjacent to the River Murray suitable for reclamation
or irrigation, except on the written recommendation of the
Surveyor-General and the Director of Lands: Provided that
this subsection shall not apply to the acquisition of any land
as being a large estate or part thereof.

153. (1) Subject to subsection (2) of this section, any land
of any kind which adjoins land adjacent to the River Murray
and suitable for reclamation or irrigation, may be acquired
by the Commissioner under the provisions of this Division.

(2) No land shall be so acquired by virtue of the power con-
ferred by this section unless—

(a) the land which it adjoins as aforesaid is at the same

time or has previously been so acquired, or is

. otherwise vested in His Majesty the King or in
some person on behalf of His Majesty;

(b) the Surveyor-General has signed a certificate stating
that the land adjoins lands adjacent to the River
Murray and the Director of Lands has signed a
certificate stating that the lands are suitable for
reclamation or irrigation;

(¢) the Director of Lands has signed a certificate stating
that the land is required for the convenient or
better working or use of the said land which it
adjoins; ‘

(d) the Surveyor-General and the Director of Lands
have recommended in writing that the land be so
acquired ; and

(e) the Commigsioner has offered the occupier of the land
the right to select a block of swamp or reclaimed
or irrigable land and an area of other land in con-
junection therewith,

(3) Any such certificate of the Surveyor-General or the
Director of Lands shall be conclusive as to the matters stated
therein.

(4) All the provisions of this Division as to lands adjacent
to the River Murray suitable for reclamation or irrigation
shall apply to land to be acquired, or land which has been
acquired, by virtue of the power conferred by this section.

(5) Notwithstanding anything in this Division contained, no
land shall, for the purposes of this section, be deemed to
adjoin land from which it is separated by the main stream of
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the River Murray, and not merely by a creek, affluent, effluent,
ana-branch, or extension of, or lagoon connected with, the
said river,

154, (1) Subject to subsection (2) of this section, any land
which, by means of irrigation with water from the River
Murray, is eapable of being rendered suitable for closer settle-
ment may be acquired by the Commigsioner in manner pre-
seribed by this Division, for the purposes of extension of agri-
culture and closer settlement, notwithstanding that the said
land is neither adjacent to the River Munrray nor adjoining
land adjacent to that river, as mentioned in sections 152 and
153.

(2) No land shall be so acquired by virtue of the power con-
ferred by this section, unless the Director of Lands has cer-
tified' in writing that, by means of irrigation with water from
the River Murray, the land is capable of being rendered suit-
able for closer settlement, and the Surveyor-General and the
Director of Lands have recommended in writing that the land
be so acquired.

(3) The certificates of the Surveyor-General and Director
of Lands shall, for the purposes of this Division, be conclusive
as to the matters stated therein.

(4) All the provisions of this Division as to lands adjacent
to the River Murray suitable for reclamation or irrigation
shall apply to the land to be acquired or acquired by virtue of
the powers conferred by this section.

155, (1) Subject to subsection (2) of this section, any land
which, by means of drainage works, is capable of being ren-
dered suitable for closer settlement may be acquired by the
Commigsioner in manner preseribed by this Division, for the
purposes of extension of agriculture and closer settlement.

(2) No land shall be so acquired by virtue of the power
conferred by this section unless the Surveyor-General and the
Engineer-in-Chief have certified in writing that, by means of
drainage works, the land is capable of being rendered suitable
for closer settlement, and have recommended in writing that
the land be so acquired.

(3) The certificate of the Surveyor-General and the
Engineer-in-Chief shall, for the purposes of this Division, be
conclusive ag to the matters stated therein.

(4) All the provisions of this Division as to lands adjacent
to the River Murray suitable for reclamation or irrigation
shall apply to land to be acquired or acquired hy virtue of the
power conferred by this section.
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156 (1) When the Commissioner considers it advisable to
acquire any large estate or other land under this Division he
may direet an inspection thereof to be made; and he shall, not
less than four weeks prior to the date of the proposed inspee- !
tion of the land, give a preliminary notice in writing to the
owner thereof of his intention to inspect and of the date when
an inspection of the land will be made.

(2) The notice shall specify the acreage, description, and
boundaries of the land so far as the same are known to the
Commissioner,

157. After notice under section 156 has been given as to any
large estate or other land, the Commissioner or any person
authorised by him may enter at any time or times upon the
large estate or other land and inspect the same and the im-
provements thereon, and may remain thereon for any reason-
able time to acquire all necessary information for the purpose
of making an inspection of the land and improvements.

158. (1) When the Commissioner intends to acquire any
large estate as to which a preliminary notice has been given
under section 156, he shall send to the owner a further notice,
stating that at the expiration of two years from the date of
the last-mentioned notice it is the Commissioner’s intention
to acquire the land, and what price he is prepared to give for
it.

(2) When the Commissioner intends to acquire any land
adjacent to the River Murray, as to which land a preliminary
notice has been given under section 156, he shall send to the
owner a further notice, stating that at the expiration of one
vear from the date of the last-mentioned notice it is the Com-
missioner’s intention to acquire the land and what price he is
prepared to pay for it.

159, After notice under section 158 as to any land has been
given, the Commissioner may send a copy of the notice to the
Registrar-General, at the Lands Titles Registration Ofﬁce,
and the Remstrar (feneral shall thereupon note the same in
the reglster book if the land is under The Real Property.Act,
1886, and if the land is not under The Real Pr operty Act, 1886,
the Ren‘mh ar-Greneral shall register a memorial of the sald
notice in the General Registry Oﬁ‘iee for Deeds,

160. As regards land under The Real Property Act, 1886,
when a notice under section 158 has been noted as prowded
by section 159, and as regards land not under that Aect, when
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a memorial of a notice given under section 158 has been regis-
tered as provided by section 159, the said notice shall be
deemed to have been duly given to all persons—

(@). at the time of the noting or registration, as the case
may be; or .

(b) after the said time and within a period of two years,
as regards a large estate, or one year as regards
other land, after the giving of the preliminary
notice under section 156,

having any right, estate, or interest in the land; and the
Commissioner may, at any time within six months after the
expiration of the said period of two years or one year, as the
case may be, acquire the land nnder this Division, notwith-
standing any disposition of the land or any part thereof, or
of any right, estate, or intercst in or over the land or any part
thereof, or any other dealing with or in any way affecting
the land or any part thereof, and notwithstanding the noting
in the register-book or registration in the General Registry
Office for Deeds of any such disposition or dealing.

161. (1) At any time before the expiration of the notice
given under section 158 as to any large estate, the owner
thereof, unless he has in the meantime agreed in writing with
the Commissioner for the sale thereof, shall have the right,
by notice in writing given to the Commissioner, to select and
retain out of the large estate, for the purpose of his residence
or business, or both, land in one block where possible, and if
land of the value of twenty thousand pounds cannot be re-
tained in one block, then in not more than two blocks specified
in the notice: Provided that in no case shall the value of the
lands selected and retained, exclusive of the value of the
improvements thereon, exceed in the aggregate twenty
thousand pounds.

(2) When a notice in accordance with subsection (1) of this
section has been given, the land properly comprised in the
notice shall cease to be affected by the notice given under
section 158.

(3) This section shall not apply to any land on or adjacent
to the River Murray suitable for reclamation, whether the
land is or is not a large estate or part thereof.

162. (1) At any time before the expiration of the notice
given under section 158 as to any large estate or other land,
the owner thereof, unless he has in the meantime agreed in
writing with the Commissioner for the sale thereof, may, by
notice in writing given to the Commissioner, require him to
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take ‘all lands specified in the last-mentioned notice of which
he is the owner, and which adjoin and are occupied together
with the land comprised in the said notice under section 158.

(2) After a notice in accordance with subsection (1) of this
section has been given, the land comprised in the said notice
under section 158 shall not, without the consent in writing of
the owner thereof, be acquired under this Act, unless the land
properly comprised in the said notice under subsection (1)
of this section is also acquired, nor shall the last-mentioned
land be so acquired without the said consent, unless the land
comprised in the said notice under section 158 is also so
acquired.

(3) When a notice under subsection (1) of this section has
been given as to any land: the Commissioner shall, except for
the purposes of section 161, be deemed to have duly given a
notice under section 158 of his intention to acquire that land.
The Commigsioner may send to the Registrar-General a notice
in writing of hig intention to acquire that land, and the said
notice shall be noted in the register-book if the land is under
The Real Property Act, 1886. Upon such noting, if the land
is under the said Act, or upon the giving of the notice by the
owner to the Commissioner, if the land is not under the said
Act, the provisions of section 160 shall apply to the said land.

163. (1) Subject to sections 161 and 162, at any time within
six months after the expiration of the period of two years,
as regards a large estate, or one year as regards other land,
from the giving of the preliminary notice under section 156
if—

(a) the amount of the purchase-money to be paid there-
for has been agreed between the Commigsioner and
the owner or has been ascertained by arbitration
as mentioned in section 165; and

(b) the amount of the said purchase-money has been paid
or tendered; and '

(¢) the owner of the large estate or other land, as the case
may be, has refused or failed to sign a conveyance
or transfer thereof to His Majesty the King,

it shall be lawful for the Governor, by proclamation pub-
lished in the Government Gazette, to declare that the pro-
vigions of this Division shall apply to the land comprised in
the notice, and that the same is thereby compulsorily taken
and acquired.

(2) On and after the date of the publication of the
proclamation in the Government Gazette the land therein
specified shall, without further or other authority than this
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Act, become and be absolutely vested in His Majesty the King,
free and discharged from all leases, licences, contracts, trusts,
obligations, estates, interests, charges, rates, and easements,
whatsoever.

(3) For the purposes of this section, the tender of an order
on the Treasurer of the State, signed by the Director of
Lands, the Assistant’ Director of Lands, or the Surveyor-
General for the amount of the purchase-money to be paid for a
large estate or other land, shall he deemed to be a tender of
the amount of the said purchase-money.

164. When a proclamation has been made under section 163
as to any land the Commissioner shall furnigh the Registrar-
General with a copy of the proclamation. :

165. Where any land is acquired uuder this Division, the
price to be paid for the same and the improvements thereon
shall, failing agreement between the Commissioner and the
owner within one month after notice in writing given by one
party to the other of the price which he is willing to pay or
accept in settlement, be determined by the arbitration of three
arbitrators, one of whom shall be a Judge of the Supreme
Court, who shall act as president and umpire, and one of
whom shall be appointed by the Commissioner and one by the
owner: Provided that if either party fails to appoint an
arbitrator within one month after notice in writing by the
other of the appointment of his arbitrator, the matter shall
be determined by the Judge and the arbitrator already
appointed,

166. (1) The price to be paid for any land and improve-
ments acquired by proclamation under this Division, if the
price is fixed by arbitration, shall not, where the owner
acquired the land by purchase for a money consideration, be’
less than that money consideration.

(2) Subjeet to subsection (1) hereof, where money has,
prior to the twelfth day of January, nineteen hundred and
eleven, been bona fide lent on the sole security by way of
mortgage or other encumbrance of land acquired under this
Division, no less sum shall, without the consent of the mort-
gagee or encumbrancee, be paid as the price of the land than
the amount of the money so lent and unpaid at the time of
so acquiring the land, together with any interest thereon due
and unpaid at the time of the said acquisition.

167. (1) Either party to the arbitration shall have the right
to appeal to the Supreme Court, but only on a question of
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law, and the said court may, on any such appeal, make such

order as it deems proper, and the arbitrators shall give effect

to the order; but otherwise the decision of the arbitrators
shall be final and not subject to any appeal.

~ (2) Where an arbitrator has misconducted himself he may
be removed by the Supreme Court or a Judge thereof.

(8) Where an award has been improperly procured the said
‘court or a Judge thereof may set the award aside.

(4) The award may be made an order of the Supreme
Court on the application of the Commissioner or the owner,
and may thereafter be enforced accordingly.

(5) The arbitrators or, on appeal, the Supreme Court, may
make such award and directions as to the costs of any parties
-concerned in the arbitration as he or they deem just.

168, All notices required to be given under this Division to
any owier shall be deemed to be duly given when posted to or
left at his usual or last known place of abode or business.

169. This Division shall not apply to any land within the
‘boundaries of any city, town, or township.

Drviston II1—PurcHASE 0F LAND BY ARRANGEMENT.

170. (1) If—

(a) the owner of -any land suitable for subdivision into

two or more blocks makes an offer in writing to the
Jommissioner offering to sell the said land to the
Commissioner at a price named in the offer; and

() two or more persons (according to the number of
blocks into which the land is snitable for sub-
division) in writing request the Commissioner to
purchase the land for the purpose of subdividing it
into blocks for allotment to the said persons under
agreement for sale and purchase, containing such
terms and conditions as agreements under
Division, V. of this Part contain and submit to the
Commissioner a scheme for subdividing and
allotting the land in blocks,

the Commissioner may cause the said land to be valued by the
board and the Surveyor-General with a view to purchasing
the same as hereinafter mentioned.

(2) If—

(a) the values placed on the land by the board and the
Surveyor-General are equal to or greater than the
price required by the owmner of the land and the
applicants are willing to pay to the Commisgioner
a sum equal to one-tenth of the said price; or
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(b) either or both of the values placed on the land by the
board and the Surveyor-General are legs than the
price required by the owner of the land, but the
applicants are willing to pay to the Commissioner
a sum equal to one-tenth of the said values or if
the said values are different, one-tenth of the lower
value, and also the difference between the said
values, or if the said values are different, the lower
value and the said price, and the Commissioner
consents thereto; and

(¢) the value placed on the land by the board and the
Surveyor-General is such that when the land is sub-
divided into the required number of blocks and
allotted to the applicants no block (exclusive of the
improvements thereon) will exceed in value the
Himit of value provided by this Act; and

(d) the board is satisfied that the applicants are eligible
and suitable persons to hold the said land; and

(¢) the Commigsioner, on the recommendation of the
board and the Surveyor-General, approves of the
scheme for subdividing and allotting the land; and

(f) the applicants pay in every case where the said values
are both equal to or greater than the price required
by the owner, a sum equal to one-tenth of the said
price and in any case where either of the said
values is less than the said price, one-tenth of the
said values, or if the said values are different one-
tenth of the lower value and also the difference
between the said values and the said price or if the
said values are different, the difference between the
lower of the said values and the said price, and
make a deposit of the preseribed amount and
severally agree—

1. to pay to the Commissioner each his due pro-
portion of the cost of inspecting, surveying,
and subdividing the land; and

1. to purchase the land from the Commissioner
in blocks according to the scheme submitted,
and comply with any conditions preseribed
or imposed by the Commissioner,

the Commissioner may purchase the said land and, when
purchased, the land shall be allotted to the applicants in
accordance with the scheme, without any notice being pub-
lished in the Gazette, as required by section 171.

The provisions of Divisions V. and VL of this Part shall,
with the necessary modifications, apply to land allotted and
agreements issued under this section.
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Divisron IV.—How Acquirep Lanps To BE Drart WITH.

171. Subject to seetions 170, 172 and 173, all land acquired
under this Part, or under the provisions of any repealed Act
dealing with closer settlement, shall be dealt with as fol-
lows:—

1. Town lands may be sold by auction for cash, and
reserves may be dedicated by proclamation in like
manner as Crown lands are dedicated :

1. The land, except such portions as may be required for
town lands or for dedication or reservation for
public purposes, shall be eut up into blocks, none of
which shall, except as provided by paragraph i
hereof, exceed seven thousand pounds in unimproved
value:

1ir. Where in cutting up the land improvements to a large
value will necessarily be included in one or more
blocks, and the value of the said improvements would
be out of proportion to the value of the said block
or blockg if the limitation of seven thousand pounds
were not exceeded, the block or blocks may exceed
the said Limitation in unimproved value:

1v. When the board considers there are more improvements
on any block than are required for working the block,
then only the value of such improvements shall be
added to the price of the block as, in the opinion of
the board, are reasonable, having regard to the size
and situation of the block; and the balance of the
value of the said improvements shall be added to the
price which has been paid for the whole estate of
which the said block forms a part:

v. Before the blocks are offered the board, subject to the
approval of the Commissioner, shall fix the value of
every block and of the improvements thereon, includ-
ing the reasonable cost of any work effected by the
Government: Provided that the price so fixed shall
not in the aggregate be less than the amount paid
for the land, together with the cost of necessary
accommodation works, and of offering the same for
sale:

vi. Notice shall he given in the Government Gazette that
the blocks are opeu to be purchased, and the notice
shall contain particulars of the area of every block
and the value of the improvements thereon, the area
to be cleared so as to render the same available for
cultivation or so as to improve the grazing capacity
thereof, the aunnual instalments of principal and
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interest to be paid in respect of the purchase-money
of the block and improvements, and such other par-
, ticulars as the Commissioner thinks proper:
vir. The blocks shall be allotted by the board.

172. (1) Any lands acquired for the purposes of closer
settlement, as to which a resolution of both Houses of Parlia-
ment has been passed, whether before or after the acquisition
thereof, to the effect that this section shall apply, may, until
such time as the Governor by proclamation declares that they
shall be used for clogser settlement, be dealt with as provided
by subsection (2) hereof as if they were Crown lands not
acquired for the purposes of closer settlement. v

(2) Any such land may be let on miscellaneous lease for any
term not exceeding twenty-one years, subject, however, to a
condition that after the publication in the Government Gazelle
of a proclamation under this section as to the said land, or as
to the said land and any other land, the term of the said lease
shall be determinable by the Commissioner by not less than
six months’ notice in writing to the lessee.

173. (1) When any land has been acquired for the purposes
of closer settlement, but it is necessary or desirable for drain-
age, irrigation, or other works or improvements to be carried
out, in order to render the land suitable or more suitable for
closer settlement, the Commissioner may permit the person
who, prior to the acquisition of the land, was the owner
thereof, to remain in occupation thereof for such time, and,
upon such terms and conditions as are agreed between the
parties. \

(2) If in such a case as meutioned in subsection (1) of this
section the person therein referred to does not, within one
month after the land is acquired, apply in writing to the
Commissioner to be allowed to continue in occupation, or, if
in any case no arrangement is made under the said subsection
within two months after the land is acquired, the land may be
let in one block or in such blocks as the Commisgsioner thinks
proper, to such persons aud for such terms and on such terms
and conditions as the Commissioner thinks proper.

Division V.—AGREEMENTS FOR SALE AND PURCHASE.

174. (1) The blocks shall be offered for sale, and, subject to
section 175, the purchaser shall enter into an agreement for
the term of thirty-five years for sale and purchase (herein-
after called the ‘‘agreement’’) as follows:—

1. To purchase his block and the improvements (if any)
thereon at the price fixed by the board, and to pay the
purchase-money and interest thereon by the follow-
ing half-yearly instalments, to be paid in advance,
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namely :—The first ten half-yearly instalments shal
be equal and shall be calculated at the fixed rate on
the price fixed as aforesaid, and each of the subse-
quent sixty half-yearly instalments shall be equal
and shall be calenlated at a rate sufficient to repay
during the said term of thirty-five years the price
fixed as aforesaid together with interest at the fixed
rate on the balance thiereof from time to time
remaining unpaid: Provided that the purchaser—

(a) shall have the option of completing the pur-
chase of his block at any time after the
expiration of six years from the date of the
agreement on paying the balance of the
purchase-money under the agreement and
all interest due at the time of the com-
pletion of his purchase, and complying with
all the terms, covenants, conditions, and
provisions of the agreement:

(b) may, on the date appointed by the agreement
for the payment of any of the. half-yearly
ingtalments, pay in advance any part (being
the sum of fifty pounds or a multiple there-
of) of the purchase-money under the agree-
ment, whereupon interest on the amount so
paid shall cease, and the amownts of the
instalments subsequently falling due shall be
decreased ratably to the amount so paid:

(¢) may pay the whole or any part of the purchase-
money for improvements at any time:

1. To spend on his block during every year of the first five

years a sum equal to three pounds for every one hun-
dred pounds of his purchase-money in substantial
improvements, consisting of buildings, fencing, or
water improvements: Provided that

(@) the amount so spent by the purchaser in excess
of the amount required to be expended in
~any one year shall be set off against the
expenditure required in the next or follow-
ing years; and
(b) so much of any amount of the purchase-money
paid by him as was paid on account of
improvements may be deducted from the
amount to be expended under this section:

1. To clear so as to render available for cultivation or so

as to improve the grazing capacity thereof, the area
specified in that behalf in the notice in the Govern-
ment Gazette declaring that the blocks are open to be
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purchased. Any money spent on clearing land under
this paragraph shall be deemed to be money spent on
substantial improvements within the meaning of the
last preceding paragraph.

(2) The provisions of section 47 apply to an agreement
under this Part.

(3) In filling up the blank spaces in the form of the
covenant in the ninth schedule which binds the purchaser to
clear land so as to render the same available for cultivation
or so as to improve the grazing capacity thereof, the following
directions shall be followed:—In the first, second, and third
spaces there shall be inserted an area equal to one-eighth of
the area so specified in the notice in the Government Gazette,
and in the fourth space an area equal to the full area so
specified.

(4) The Commissioner shall determine whether the said
covenant to clear has been complied with in any case, and if his
decision is disputed by the purchaser the matter shall be
determined by arbitration in manner provided by section 289.
Land shall be deemed to have been cleared for cultivation or
so as to improve the grazing capacity thereof only when it
has been rendered free from substantially the whole of the
serub growth thereon.

175. (1) In the case of an agreement to which the Commis-

.sioner directs that this seetion shall apply, the term shall be

either fifty-five years or sixty-four years, as the Commissioner
directs, and the purchase-money and the interest thereon shall
be payable by the following half-yearly instalments,
namely :—

I. During the first two and one-half years of the term of
the agreement no portion of the purchage-money
shall be payable, and only one-half of the interest at
the fixed rate on the purchase-mouey shall be pay-
able:

1. During the next two and one-half years of the said
term; no portion of the purchase-money shall be pay-
able, and inferest only at the fixed rate shall be
payable:

ur Thereafter the purchase-money and interest thereon at
the fixed rate (including the amounts of interest
accruing during the first two and one-half years of
the said term) over the whole of the term of the
agreement shall be payable in such equal half-yearly
mstalments as will pay the full amount of the pur-
chase-money and interest as aforesaid during the
said term.
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(2) The first of the said instalments shall be paid at the
time of the application to purchase (as provided by section
180), and every subsequent ingtalment shall be paid at the
close of the period in respect of which it is payable, and not
in advance.

(3) In a case in which this section applies, the agreement
shall contain the terms, covenants, conditiong, and provisions
provided for by section 174: Provided that the purchaser
shall have the option of completing the purchase at any time
after the expiration of six years from the date of the agree-
ment, on paying the purchase-money, or the balance thereof,
with interest at the fixed rate on the purchase-money or ou the
balances thercof from time fo time remaining nupaid, from
the date of the agreement to the date of completion, and com-
plying with all the terms, covenants, conditions, and pro-
visions of the agreement.

175a, (1) In the case of any agreement to which section 180
of the Crown Lands Act, 1915 (as enacted before the passing
of the Crown Lands Act Amendment Act, 1929) applies, the
Commissioner may direct that the number of instalments
payable at the rate specified in paragraph 1. of subsection (1)
of the said section shall be increased from sixteen to such
number, not exceeding twenty-six, as the Commissioner thinks
fit.

(2) If the number of any such instalments payable as afore-
said is inereased, the subsequent instalments payable under
the agreement shall be re-calculated so as to provide that each
of the subsequent instalments shall be equal and calculated
at a rate sufficient to repay during the term of sixty-four
years the price fixed by the board, together with interest on
the balance thereof at the fixed rate for the whole of the said
term.

176, (1) In the case of an agreement under Part X. of the
Crown Lands Aect, 1903, Part X. of the Crown Lands Aect,
1915, or Part X. of this Aect, the Commigsioner may direct the
board to consider whether an extension of the term of the
agreement should or should not be granted under this section.

(2) The board shall thereupon consider the matter, and—

(a) may recommend that the term be extended for such
period (if any) as they think fit, but not so as to
extend it beyond sixty-four years from the com-
mencement thereof, as fixed by the agreement:

(b) if the board recommends an extension, shall fix the
amount of the instalments of purchase-money to
be paid during the remainder of the term (as so
extended), and may, if the board thinks proper,
recommend that the said term be subdivided into
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periods of any lengths respectively, fixing for the
several periods different amounts of instalments
of purchase-money, and, if the board thinks proper,
different rates of interest to be included in the
instalments:

(¢) for the purpose of fixing the amounts of the instal-
ments, may, in any case it thinks fit, assume that
the provisions of subsection (1) of section 175
applied to the agreement at the time of the making
thereof, and that the instalments payable during
the first five years of the term of the agreement
were as provided in the said subgection; and in
any case to which this paragraph applies the
amounts of the instalments fixed pursuant to this
section shall be fixed accordingly:

(d) for the purpose of fixing the amounts of the instal-
ments, may capitalize, and add to the purchase-
money, the whole or any part of such amounts of
any instalments then in arrear as @represent
interest.

(3) If the Commissioner approves of the recommendations
of the board he may grant the extension on the terms recom-
mended, and, from the time when notice in writing stating the
period of the said extension and the terms on which it is
granted is given to the purchaser, the agreement shall be
construed so as to give effect to the said extension and terms,
and shall be binding on the parties as so construed.

(4) Except so far as may be necessary to give effect to this
section, the agreement shall not be affected by anything in or
done under this section; and the terms, covenants, conditions,
and provisions thereof shall continue in force subject to any
variations which may be necessary to give effect to this
section.

176a. (1) In the case of any agreement under Part X. of the
Crown Lands Act, 1903, Part X. of the Crown Lands Act,
1915, or Part X. of this Aect, the board may capitalize the
whole or any part of such amounts of any instalments then in
arrear as represent interest. :

(2) Any amount so capitalized shall be added to the
purchase-money, and shall be payable at the times the instal-
ments of the said purchase-money are payable. Each of such
payments thereof shall be equal, and shall be caleulated to
repay during the period the said instalments are payable, the
said capitalized amount together with interest at the fixed rate
on the balance thereof from time to time remaining unpaid.

177. Where the land is allotted on personal residence the
agreement shall contain a provision that the purchaser shall
pergoually reside on the land for nine months in every year.
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178. BEvery agreement shall contain the terms, provisions,
and conditions stated in the ninth schedule (subject to such
modifications thereof or additions thereto as are required for
giving effect to the provisions of this Act), which terms, pro-
visions, and conditions shall be in the form set forth in the
said schedule, or in a form to the like effect.

179. Every agreement shall be forwarded and executed in
manner provided by section 52.

180. Every application to purchase shall be accompanied
by ‘an amount equal to the first half-yearly instalment of the
purchase-money of the land and improvements.

181. (1) No agreement shall be made under this Part with
any person who is already the holder of repurchased land of
the unimproved value of seven thousand pounds, or who would
thereby become the holder of repurchased land exceeding that
value, except under the conditions provided in paragraph
of section 171.

(2) No transfer of any agreement under this Part, and no
subletting of any land comprised in any such agreement, shall
be permitted except with the consent of the Commigssioner,
and on the recommendation of the board. No such consent
shall be given to any transfer or subletting in favour of any
lessee or owner of land who would thereby become the holder
of repurchased land exceeding seven thousand pounds of un-
improved value, except under the circumstances and con-
ditions mentioned in paragraph mr. of section 171.

(3) Provided the imit fixed by this section is not exceeded
as to repurchased land, nothing in this section shall be deemed
to prevent any person from holding repurchased and other
lands up to the unimproved value of seven thousand pounds.

182. When any block or blocks remain unallotted for one
yvear after being first offered, as mentioned in section 174,
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183. (1) The lessee of any perpetual lease of repurchased
land granted under the provisions of any repealed Act, passed
before the Crown Lands Act, 1903, dealing' with closer settle-
ment may, having fulfilled all the covenants and conditions
contained in his lease, and given three months notice of his
intention so to do, surrender the said lease, and obtain in lieu
thereof an agreement under this Act.

(2) The purchase-money to be paid under any such agree-
ment shall be the value of the block and improvements as fixed
by the Government Gazette notice when the block was last
allotted, after deducting therefrom all moneys paid on account
of improvements thereon up to the date of the surrender of
the lease; or, if the Gazette notice contains no value, then at
a price to be fixed by the board, and approved by the Com-
missioner, but so that the price fixed shall not be less than the
original price paid for the land and the cost of offering.

184, (1) The lessee of any lease of repurchased land
granted under the provisions of this Act or the Crown Lands
Act, 1903, or any repealed Act passed after the latter Act, and
the lessee of any miscellaneous lease of repurchased land may,
having fulfilled all the covenants and conditions contained in
his lease, apply in writing to surrender the lease and obtain
in lieu thereof an agreement under this Part at a price to be
fixed by the board, and approved by the Commissioner,

(2) The provisions of section 211, mutatis mutandis, shall
apply to and in respect of the said application and surrender.

185, (1) The holder under agreement of any lands pur-
chased by the Crown since the eighteenth day of December,
nineteen hundred and two, may surrender his agreement for
an agreement in terms of section 174, and the new agreement
when executed shall be dated as and from the date of the
surrendered agreement.

(2) The moneys (if any) remaining to the credit of the
holder under the surrendered agreement shall, after deducting
therefrom all interest, charges, and costs due in respect of the
said land by the holder, be applied towards payment for the
lands held by him under the new agreement: Provided that
all moneys paid for improvements under the surrendered
agreement shall be accepted as payment on account of those
improvements under the new agreement.

186. Notwithstanding anything in any of the Crown Lands
Acts, the provisions of proviso (b) to subdivision 1. of sub-
section (1), of section 174 shall also apply to agreements which
have been made under Part X. of the Crown Lands Act, 1903.
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187. No growing timber shall be cut or otherwise injured or
destroyed during the first five years of the term of any agree-
ment under this Part or under the corresponding provision of
any repealed Aect, except for the purposes of improvement on
the land or for cultivation, and then only with the written
consent of the Commissioner: Provided that this section shall
not apply as regards cutting, injuring, or destroying any

growing timber in accordance with any covenant which is con-.

tained in an agreement and requires the purchaser to clear
any land.

188, All moneys received by the Commissioner from either
lessees or purchasers of any repurchased lands ghall be dealt
with as follows =—

1. Moneys repaid on account of principal, whether for
land or improvements, shall be paid to the credit of
the Land Repurchase Loan Fund, and shall be used
for the redemption of stock, or for the purchase of
land under this Aet:

1. Moneys paid as interest or rent, whether on the price of
improvements or on the price of land, shall be paid
info the general revenne.

189. The Director of Lands shall, in the month of July in
every year, prepare a statement containing the following par-
ticulars in connection with repurchased lands for the financial
year ending on the thirtieth day of June immediately pre-
ceding the said month:—

L. The amount advanced from the loan fund and the
amount of interest paid thereon:
1. The amount received as principal and interest from
purchasers holding land under agreement:
m. The amount of arrears of principal and interest, if any.
Every such statement shall be laid before both Honses of
Parliament, if Parliament is then sitting, and if Parliament
is not then sitting, then within thirty days after the beginning
of the next session of Parliament.

190. (1) The Treasurer may, from time to time, by notice
published in the Government Gazette, fix the annual rate of
interest to be paid on the purchase price of blocks offered for
sale nuder this Part, and may, in the same manner, annul
any rate so fixed,

(2) Any rate so fixed shall come into force on the fourteenth
day after the date of the Government Gazette in which the
same ig published, and shall continue in force until the four-
teenth day after the date of the Government Gazette in which

the notice annulling the same is published.
K—Vol. 2
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Division VI.—TaE CorLroTioN AND RBOOVERY oF RENTS.

191, The collection of rents, instalments, and interest pay-
able under the provisions of this Part, or under the provisions
of any repealed Act dealing with closer settlement, shall be
under the control, direction, and management of an officer
emploved in the Crown Lands Department, appointed by the

. Governor, and to be styled the ‘‘Receiver of Rents.”’

192. (1) If any rent, instalment, or interest is in arrear the
receiver, without prejudice to his right to recover in any other
way, may sue for the same, together with interest at the rate
of five per centum per annum, and the costs attendant there-
on, in any court of competent jurisdiction as a debt due to the
receiver.

(2) Any such action may be maintained in the name of the
receiver without specifying the name of the person holding
the office, and shall not be liable to be abated by any vacancy
or change in the office of the receiver or otherwise.

193. The receiver may extend the time for payment of any
amounts due under an agreement: Provided that on all such
extensions interest shall be charged on the said amounts at
the rate of five per centum per annum: Provided, further,
that in any case of hardship the receiver may remit the whole
or any part of such interest, whether chargeable before or
after the passing of the Crown Lands Act Amendment Act,
1933.

194, Where the board certifies that the improvements on
any: block allotted under the Closer Settlement Act, 1897, are
greater than are required for working the block, or that the
instalments payable for improvements under the said Act are
in the opinion of the board too high, the Commissioner may
extend the time allowed by the said Act for payment for the
said improvements for any period not longer than ten years,
and the yearly instalments payable by the allottee shall be
readjusted accordingly.

195, (1) An agreement shall be liable to forfeiture if any
instalment thereunder is in arrear for six months, the pur-
chaser having had at least three months previous notice in
writing demanding its payment.

(2) Upon any such forfeiture all moneys paid to the State
by the intending purchaser shall immediately and absolutely
be the property of the State Government.
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196. (1) Where—
(a) any lease or agreement is liable to forfeiture; or
(b) any mstalment under any agreement is in arrear as
mentioned in section 195; or
(¢) there has been a breach of any of the covenants or
conditions contained in or implied by any lease or
agreement,

the Commissioner may, on the recommendation of the
receiver, by notice in the Government Gazette, cancel the lease
or agreement.

(2) The Registrar-General, at the request of the receiver,
shall make the necessary entries in the register book for
giving effect to the cancellation.

(3) Upon any such cancellation the purchaser shall have
no further interest or title, either at law or in equity, in the
land included in the lease or agreement, or in or to any money
which may have been paid thereunder.

(4) The land included in the caucelled lease or agreement
shall thereafter be dealt with as if it were a block newly
offered under this Part: Provided that the Commissioner
may, at the request of the receiver, offer the interest of any
defaulting purchaser or lessee in the land held by him for
sale, in manner provided by section 61, and execute a transfer
as provided by section 63: Provided further that the Com-

missioner may in any case in which, on the recommendation 2

of the board, he thinks fit, dispose of the land or any part
thereof included in the cancelled lease or agreement in any
manner provided in section 182 notwithstanding that the land
has not remained unallotted for one year after being first
offered.

(5) The Commissioner may, in exercising the power to sell
or transgfer a defaulting purchaser’s or lessee’s interest in any
agreement or lease conferred by this section exercise any such
power with respect to the whole or, from time to time, with
respect to any part or parts of the land comprised in the
agreement or lease, as he thinks fit.

(6) All the provisions of this Act with respect to the sale
or transfer of the defaulting purchaser’s or lessee’s interest
in the agreement or lease shall, mutatis mutandis, apply to the
sale or transfer of his interest in part only of the land com-
prised in the agreement or lease.

(7) In case of the sale or transfer of the defaulting pur-
chaser’s or lessee’s interest in part only of the land comprised
in the agreement or lease, the Commissioner may cancel the
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agreement or lease as to the whole of the said land or as to
any part thereof so sold, and may prepare and issue to the
purchaser of that part a new agreement or lease therefor,
and the new agreement or lease shall be effectnal for all pur-
poses as a transfer to the purchaser of the right, title, and
interest of the defaulting purchaser or lessee in the part of
the said land comprised in the new agreement or lease.

197. The receiver shall cause a return of all cancellations,
setting forth the reasons therefor, to be annually placed be-
fore Parliament before the first day of September.

Divisionr VII.—Sprcian Provisions wiTE Rrecarp 10 CLOSER
SerrrEMeNT LANDS,

199. (1) The holder of any block under an agreement
entered into under Part X. of the Crown Lands Act, 1903,
Part X. of the Crown Lands Aect, 1915, or Part X. of this
Act, may, with the consent of the Commissioner, surrender the
agreement for a perpetual lease of the said block.

(2) Upon an application being made under this section

the board, subject to the approval of the Commissioner, shall
fix—

(@) the annual rent at which the lease may be obtained
in perpetuity; and
(b) the annual rent at which the lease may be obtained

for the first ten years after which the rent shall
be fixed in perpetuity as hereinafter provided.

In fixing the rents pursuant to this section the board shall
take into consideration any amount of purchase price paid on
or before the date from which the lease issued in lieu of the
surrendered agreement is granted or deemed to be granted.

(3) The applicant may at his option obtain a perpetual lease
at the rent fixed pursuant to paragraph (a) of subsection (2),
or a perpetnal leagse of which the rent for the first ten years
shall be as fixed pursuant to paragraph (b) of subsection (2)
and of which the rent from the end of the first ten years shall
be such amount as is fixed at the expiration of the said period
by the board, subject to the approval of the Commissioner.

(34) The rent to be fixed under any such lease shall in no
case exceed an amount equal to interest on the price at which
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the applicant could have completed purchase at the time of the
surrender of the agreement, calculated for one year at the
rate of interest provided for in the agreement.

(38) Any lease granted pursuant to this section may be
granted as from any period not exceeding five years before
the date of the approval to the surrender, and any lease so
granted shall be deemed to have taken effect from the
commencement of such period. The said period shall be
fixed by the board subject to the approval of the Commis-
sioner. Any amounts paid during any such period in respect
of instalments under the agreement surrendered as aforesaid,
which became due during the said period, shall be deemed to
have been paid in pursuance of the covenants of the lease and
shall be appropriated accordingly and, except for that pur-
pose, the agreement shall be deemed to have been determined
from the commencement of the said period.

(4) The provisions of subsections (2), (3), and (4) of
section 211, mutatis mutandis, shall apply to and in respect
of any such application and surreuder.

(5) The holder of the block surrendered as aforesaid may at
the time of making the application for surrender make appli-
cation for the insertion in the perpetual lease of a provision
for the purchase of the block. In any such case there shall
he inserted in the perpetual lease a provision giving to the
lessee a right to purchase at any time during the term of the
lease the fee simple of the block comprised in the lease at
the price at whieh he could have completed purchase at the
time of the surrender of the agreement.

200. (1) The holder of any block under an agreement
entered into under Part X. of the Crown Lands Aect, 1903,
Part X. of the Crown Lands Act, 1915, or Part X. of this Act
may, instead of applying under section 199, apply to the
Commissioner for a reduction of the purchase-money payable
under his agreement.

(2) Any such application shall be referred by the Commis-
sioner to the Surveyor-General and the board for inquiry and
report and to recommend what (if any) reduction of purchase-
money should be made.

(3) If the Surveyor-General and the board report that it is
proved to their satisfaction—

(a) that the purchase-money payable under the agree-
ment is too high; and
(b) that the enforeement of the agreement would inflict
hardship upon the holder,
the Commissioner may grant a reduetion of the purchase-
mouey, not exceeding the reduction recommended by the
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Surveyor-General and the board. Every such reduction shall
take effect from such date as the Commissioner in each case
determines.

(4) In any case where a reduction is granted under this
section the Commissioner shall adjust the amounts of the
instalments of purchase-money and interest payable under the
agreement so as to give effect to the reduction; and the adjust-
ment so made shall bé binding on the holder, and the agree-
ment shall be read so as to give effect thereto.

(5) If any holder of an agreement, the interest under which
has been reduced under section 7 of the Crown Lands Act
Amendment Aect, 1910, obtains a reduction under this section,
the reduction under the said section 7 and the adjustments
consequent thereon shall cease as from the date when the
reduction made under this section begins to run.

201. (1) An application under section 199 to surrender an
agreement for a perpetual lease, or under section 200 for a
reduction of the purchase-money payable under an agreement,
may be granted, notwithstanding that instalments payable
under the agreement are in arrear.

(2) When in any such case the application is granted, the
full amount of the arrears of interest shall be paid, together
with interest on the said amount, at such rate not exceeding
five pounds per centum per annum, in such instalments, and at
such times, as are determined by the board when fixing the
rents or by the Surveyor-General and the board when recom-
mending a reduction of the purchase-money (according to the
nature of the case), and shall be payable and recoverable in
the same manner as the rents or instalments to become due
and the payment of the said instalments of arrears of interest
shall be deemed to be a covenant implied by the agreement,
or, as the case may be, by the lease issued in place of the
surrendered agreement.

(3) When in any case the application is not granted, the
Commissioner may, nevertheless, agree to accept payment of
the arrears in such instalments, and at such times, as are
recommended by the Surveyor-General and the board; and
the instalments of arrears which the Commissioner so agrees
to accept shall be payable and recoverable in the same
manner as the instalments fo become due.

202. (1) In any case of an agreement enfered into under
Part X, of the Crown Lands Act, 1903, Part X. of the Crown
Lands Aect, 1915, or Part X. of this Act, the Commissioner
may, if he is satisfied that the strict enforcement of the agree-
ment wounld inflict hardship upon the holder, refer the matter
to the board to make such (if any) recommendation as they
deem proper under this section.
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(2) The board may recommend—

(a) such (if any) temporary reduction of the interest
payable under the agreement as they think reason-
able, and the period during which, in their opinion,
the reduction should operate; and

* * * * * * * ¥* * * *
(3) The Commissioner may cause notice in writing of the
recommendation (if any) of the board to be given to the appli-

cant.

(4) If the applicant, within one month after the giving of
the said notice, gives the Commissioner notice in writing of
his desire to accept the recommendation, the Commissioner
shall cause an adjustment to be made in the amounts of the
instalments, and, in case of postponement as aforesaid, of the
times of payment thereof, so as to give effect to the recom-
mendation.

(5) Notice in writing of the terms of the adjustment shall
be given to the applicant, and the same shall thereafter be
binding upon the holder of the agreement, which shall be con-
strued so as to give effect to the adjustment.

203. An agreement may, notwithstanding subsection (1) of
section 181, be made under Part X. with any person provided
that he will not thereby become the holder of land exceeding
eight thousand pounds in unimproved value, if, in the opinion
of the Surveyor-General and the board, such an agreement is
expedient to secure the beneficial allotment of any repur-
chased land.

204. The Commissioner may, notwithstanding subsection
(2) of section 181, consent to the transfer of any agreement
under Part X. of the Crown Lands Act, 1903, Part X. of the
Crown Lands Act, 1915, or Part X. of this Act, or to the sub-
letting of land comprised in any such agreement, in favour
of any lessee or owner of land who would thereby become the
holder of land not exceeding eight thousand pounds in un-
improved value if, in the opinion of the board, it would inflict
a hardship on the holder of the agreement if such consent were
refused in accordance with the provisions of the said sub-
section (2).

204a. Sections 203 and 204 shall apply only to—

(@) lands which are situated in the estates known or
formerly known as Yallum, Binnum, Hynam, and
Kybybolite ;
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(b) lands which are comprised in the estate known or
formerly known as Mount Schank KEstate, in the
Hundred of Kongorong, and which were held
under agreement on the nineteenth day of Decem-
ber, nineteen hundred and twelve; and

(¢) such other lands as are by proclamation declared to
be subject to the said provisions after a resolution
by both Houses of Parliameut approving of the
making of the proclamation.

Paer i PART XL
SURRENDERS,

Acceptance 204b. (1) No suwrrender under this Part of any lease or
;i;':::én‘;e;s‘ agreement shall’ be of any effect unless and until accepted by
2120, 1033,  the Commissioner.
(2) The Commissioner is hereby authorised to accept any
such surrender in the name and on behalf of His Majesty.

(3) Any surrender shall be in the prescribed form and be
made and executed in the preseribed manner.

Power of 205, (1) Any lessee may surrender his lease.

lesses to .
gurrender his
lease,

1199, 1916,
s, 208,

Amnmended by *
and suhbsaocs,

(2) snd (8)
repesled by

zlgo, 1933,

8. 9.

Swrender for 200, (1) A lessee may surrender his lease or any part or
b0 1ais, parts thereof and the Governor may grant a lease or leases
:m";n%e 4 by of tl}e land' 80 surrende}'ed to such person or persons as are
2306, 1035, nominated in that behalf by the lessee surrendering : Provided
o that the transfers to the person or persons nominated have

been approved in the nsual manner.

(2) Every such new lease shall be granted for the unexpired
period of the term of, and for the same purposes, terms, and
conditions as the lease so surrendered.

Power to 207, The purchaser nnder any agreement may surrender his

agreement,  agreement in the same manner and subject to the same pro-

100 (out, visions as are set forth in section 205 with reference to the
\ surrender of a lease.
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208. (1) The purchaser nnder an agreement may surrender
his agreement, or any part or parts thereof, and the Commis-
sioner may grant an agreement or agreements of the land so
snrrendered to the person or persons nominated in that behalf
by the purchaser surrendering: Provided that the transfers
to the person or persons nominated have been approved in
the usnal manner.

(2) If the agreement is wholly surrendered, and only one
new agreement is granted in len of the surrendered agree-
ment, it shall be granted for the unexpired period of the term
of the surrendered agreement and for the balance unpaid of
the purchase money thereof, but in other respects shall be
subject to the same terms and conditions as the agreement
surrendered.

(3) If the agreement is partially surrendered or if the
agreement is surrendered in whole and two or more agree-
ments are granted in lien thereof each new agreement
granted in lien of the surrendered agreement or part thereof
shall be granted for the nnexpired period of the term of the
surrendered agreement, and the balance unpaid of the
purchase money mentioned in the original agreement ghall
be apportioned between each of the new agreements and the
halance not surrendered, if any, by the Commisgioner on the
recommendation of the board. In other respects each such
agreement shall be subject to the same terms and conditions
as the agreement surrendered or partially surrendered.

208aa. (1) Any surrender under section 206 or 207 may be
accepted, notwithstanding that any rent payable under the
lease or any instalment or part thereof payable under the
agreement ig in arrear. In any case where the lease or agree-
ment ig partially surrendered or where the lease or agreement
is surrendered in whole and two or more leases or agreements
are granted in lien thereof, the amount of the said arrears
shall be apportioned between each of the new leases or agree-
ments, as the case may be, and the balance not surrendered, if
any, by the Commissioner on the recommendation of the
board. If the lease or agreement is wholly surrendered and
only one lease or agreement is granted in lieu thereof, the
whole of the amount of the arrears shall be payable in respect
of the new lease or agreement. The amount of the said
arrears or, as the case may be, the amount of arrears
apportioned as aforesaid, together with interest thereon at
such rate of interest not exceeding five pounds per centum per
annum as is fixed by the board, subject to the approval of the

Commissioner, shall be paid in such instalments, and at such

times and within sueh period as is fixed by the board, subject
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to approval of the Commissioner and shall be payable and
recoverable in the same manner as the said rent or instal-
ments to become due. The payment of the said instalments
of arrears shall be deemed to be a covenant implied in the
leases or agreements issued in place of the surrendered or
partially surrendered lease or agreement and in the leases or
agreements, if any, partially surrendered.

(2) If any such surrender comprises part only of any such
lease or agreement, the lease or agreement shall upon regis-
tration of the surrender be deemed to be cancelled so far as
regards the land comprised in the surrendered part, and the
preceding sections of this Part so far as they relate to the
term and conditions of the lease or agreement so partially
cancelled, and to the fixing of the rent or purchase price
thereunder shall, mutatis mutandis, be deemed to apply to
the lease or agreement so partially cancelled.

208a. (1) Any mortgagee or encumbrancee under any
mortgage or encumbrance registered under The Real
Property Act, 1886, of any lease or agreement who in the
exercise of any power under the mortgage or encumbrance
or the said Act, sells the lease or agreement or any part
thereof may, for the purpose of giving effect to any such sale,
exercise all the powers of surrender under the preceding seec-
tions in this Part which the mortgagor or encumbrancer could
exercise or could have exercised.

(2) Notwithstanding the provisions of The Real Property
Act, 1886, or section 224 of this Act, npon the registration,
under The Real Property Aect, 1886, of any surrender afore-
said, the estate or interest of the mortgagor or encumbrancer
therein described shall pass to and vest in the person nomin-
ated in the surrender, freed and discharged from any Liability
in respect off the mortgage or encumbrance or of any mort-
gage or encumbrance registered subsequent thereto. Any
lease or agreement issued consequent upon such surrender
shall be issued free of the said mortgage or encumbrance and
of any mortgage or encumbrance registered subsequent there-
to but shall be issued and be subject to any mortgage or
encumbrance registered prior to the said mortgage or encum-
brance, and such prior mortgage or encumbrance shall be

- noted on the lease or agreement so issued and shall be of the

same force and effect and be construed as if it were a mort-
gage or encumbrance of the lease or agreement so igsued.

(8) If any such surrender comprises part only of any such
lease or agreement, the lease or agreement comprised in the
mortgage shall, upon registration of the surrender as afore-
said, be deemed to be cancelled so far as regards the land
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comprised in the surrendered part, and the preceding sections
of this Part so far as they relate to the term and conditions
of the lease or agreement so partially cancelled, and to the
fixing of the rent or purchase-price thereunder shall, mutatis
mutandis, be deemed to apply to the lease or agreement so
partially cancelled. ’

(4) Nothing in this section shall be deemed to authorise any
mortgagee or encumbrancee to sell or transfer any lease or
agreement or any part thereof except subject to the provisions
of this Aect.

- 209, Any person holding land under any tenure may sur-
render any portion of the said land on such terms as the board
recommends subject to the consent of the Commissioner.

210. Any lessee under any Crown lease granted under any
of the Crown Lands Acts, except Agricultural College
endowed lands, may apply in writing to surrender his lease
for a perpetual lease or an agreement under Part V.:
Provided that this seetion shall apply only to any lease
which—

(a) is solely used for pastoral or agricultural purposes,
or both; or

(b) in the opinion of the Commissioner may not be re-
quired for subdivision or for public purposes.

211, (1) Upon an application being made under section 210,
the board, subject to the approval of the Commissioner,
shall fix the annual rent or purchase-money at which the per-
petual lease or agreement may be obtained: Provided that—

1. the price fixed for repurchased lands under an agree-
ment shall not be less than the cost of the same to
the State, together with the cost of offering the same:

11. the interest to be fixed under an agreement to be issued
in lieu of a perpetual lease (not subject to revalua-
tion) shall not exceed the rent then payable under
the perpetual lease, except where the rent is equal
to less than two pounds per centum per annum on
the purchase-money, in which case the interest shall
be at the said rate of two pounds per centum per
annum.

(1a) Any application as aforesaid may be granted notwith-
standing that any rent payable under the lease is in arrear.

‘When in any such case the application is granted, the full by

amount of the said arrears of rent, together -with interest
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thereon at such rate of interest not exceeding five pounds per
centum per annum as is fixed by the board, subject to the
approval of the Commissioner, shall be paid in such instal-
ments, and at such times, as are fixed by the board, subject
to the approval of the Commissioner, when fixing the annnal
rent or purchase-money as aforesaid, and shall be payable
and recoverable in the same manner as the said rent or
purchase money to become due, and the payment of the said
instalments shall he deemed to be a covenant implied in the
perpetual lease or agreement issued in place of the sur-
rendered Crown lease.

(2) Upon the annual rent or purchase-money being so fixed,
notice in writing of the amount thereof shall be given to the
applicant, and the applicant, upon surrendering the lease,
may, subject to the approval of the Commissioner and subject
to subsection (3) hereof, obtain a perpetunal lease or agree-
ment at the said reut or purchase-money.

(3) The applicant shall, within three months after the
giving of notice under subsection (2) hereof, accept or refuse
the terms offered; and in the event of his agreeing to pur-
chase, he shall forward with the notification of his acceptance
an amount equal to the first half-yearly instalment of
purchase-money.

(4) The Commissioner shall forthwith cancel the lease
surrendered as aforesaid, so far as regards the land for which
a perpetual lease or agreement has been granted, and the
applicant shall, within the time and in manner prescribed,
execute a new lease or agreement pursuant to Part V.

(5) Where a lease with a right of purchase is surrendered
for a perpetual lease, the lessee may at the time of making
the application for surrender, make application for the in-
sertion in the perpetual lease of a provision for the purchase
of the land. In any such case there shall be inserted in the
perpetual lease a provision giving to the lessee a right to
purchase at any time during the term of the lease the fee
simple of the land comprised in the lease at the price at which
he could have completed purchase at the time of the surrender
of the lease with right of purchasge.

212. (1) The lessee under any Crown lease granted under
any of the Crown Lands Acts, except a lease of Agricultural
College endowed lands, may apply in writing to surrender his
lease and purchase the fee simple thereof : Provided that this
section shall apply only to any lease of land which—

(a) is solely used for pastoral or agricultural purposes,
or both; or
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(b) in the opinion of the Commissianer. will not be re-
quired for subdivision or for public purposes.

(2) Upon an application being made under this section the
board shall, subject to the approval of the Commissioner, fix
the sum at which the fee simple of the land may be purchased
and shall give notice thereof in writing to the applicant.

(3) The applicant shall, within three months after the
giving of the notice under subsection (2) of this section, notify
the Commissioner whether he accepts or refuses the terms
offered. If he accepts, and if within one month after the Com-
missioner receives notice of his aceeptance he surrenders his
lease and pays the purchase-money and all proper fees he
shall be entitled to receive a land grant for the land: Provided
that the Commissioner may extend the time for surrender and
payment.

(4) No lessee shall be entitled to purchase any land under
this section until after the expiration of gix years from the
time when that land was originally leased to him or to his
predecessor in title, nor unless the Commissioner is satisfied
either that all the conditions of the lease have been fulfilled,
or that the lessee hag made such permanent improvements on
the land that striet compliance with the conditions of the lease
should be dispensed with.

(5) No person shall be entitled under this section to pur-
chase the fee simple of any land of greater value than the
maximum amount of land which could lawfully be included in
an agreement granted to that person and to which section
220 applies. :

213, The Commissioner shall once in every year lay before
Parliament a statement of all cases in which he has declined
to allow a surrender under sections 210, 211, or 212, stating
in every case the reasons for the refusal.

214. (1) The lessee under any lease granted under the pro-
visions of the Agricultural College Endowment Act, 1886,
may, with the consent of the Commissioner and if all the
covenants and conditions thereof have been complied with,
surrender the lease for a perpetual lease under this Aect.

(2) The application to surrender shall be in writing, and the
provisions of section 211, mutatis mutandis, shall apply to and
in respect of every such application and the surrender.

(3) The rent received in respect of any perpetual lease
granted in any such case shall be deemed to be rent received

301

Parp XI,

Annual state-
ment ©
surrenders
disnllowed.

1199, 1915,
8, 214,

Power of
lessee under
Agricultural
Qollege
Endowment
Act, 1886, io
surronder
leage for
erpetual
Bage.

Ibid,, s, 215,

s, 214, The Agricultural College Endowment Act, 1886, has been repealed and superseded
by the Agricultural College Act, 1836. Section 7 of the former Act has been

superseded by section 10 of the latter Aet.




302

Part X1,

Conditions of
agreement or
lease obisined
jin leu of
homestead
lease,

1199, 1918,
8. 2186,

Allocation of
moneys paid
under scrub
lease.

Ibid., 5. 217,

Powers of
trustees

and execu-
tors.

Ibid., s. 218,
Amended by
S.L.R., Act,
1938,

Appeal from
first  decision.
of board.

1189, 1915,
s, 219,

Crown Lands Act, 1929-1936. [Vol. 2

in respect of a lease granted under the authority of the
Agricultural College Endowment Act, 1886, within the mean-
ing of section 7 of that Act.

215, Where any lessee of a homestead lease heretofore has
surrendered the same pursuant to section 174 of the Crown
Lands Act, 1903, or section 212 of the Crown Lands Act, 1915,
or hereafter surrenders the same pursuant to section 210 of
this Aect, and has obtained or obtains a perpetual lease or
agreement in lieu thereof, the said perpetual lease or agree-
ment shall, notwithstanding, be and remain subject to all the
conditions relating to homestead leases, and the lessee or
purchaser shall be and remain bound by all the covenants and
provisions relating to those leases.

216. Any person who surrenders lands under a serub lease
for an agreement shall be credited as against the instalments
of purchase-money payable under the agreement with the
whole amount paid by him to the Crown in respect of the
purchase-money thereunder.

217, If any person having a right to surrender a lease in
exchange for a lease or agreement dies, or is adjudicated
bankrupt, or executes a statutory deed of assignment for the
benefit of his ereditors, his executors or administrators, or the
trustee or other person in whom the lease or agreement vests
under his will, or by virtue of the bankruptey or assignment,
may exercise all powers of surrender and exchange, and
powers incidental thereto, which the said person could have
exercised.

218. (1) Any person surrendering his lease for a lease or
agreement under this Act shall have a right of appeal to the
Commissioner against the decision of the board fixing the
amount of rent and purchase-money, or either, as the case
may be.

(2) The appeal shall be made within three months from the
notification to the intending lessee or purchaser of the amount
of the rent or purchase-money.

(3) The Commissioner shall refer the appeal to the board
for reconsideration and a report thereon, and may, after
receiving the report from the board, reduce the rent and
purchase-money, or either: Provided that the purchase-money
of any repurchased lands shall not be less than the cost of the
same to the State, together with the costs of offering the same.

(4) The appellant shall, within three months after the
decision of the appeal, accept or refuse the payment of the
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rent or purchase-money as fixed by the Commissioner in
deciding the appeal.

219, If a lessee does not accept, or if he refuses, the terms
offered, or the payment of the rent or purchase-money, as
provided by subsection (3) of section 211, or subsection (4)
of section 218 (according to the nature of the case), the said
lessee may make a fresh application under section 210, and
may, in similar circumstances, if he so desires, make fresh
applications under that section from time to time.

220. (1) Any lease surrendered for a perpetual lease, or for
an agreement other than for repurchased lands, is surrendered
subject to the following conditions:—

1. The unimproved value of the land to be included in the
perpetual lease or agreement, and the unimproved
value of all other lands held by the lessee or pur-
chaser under any tenure, shall not altogether exceed
five thousand pounds, or in the case of a surrender of
a perpetual lease for an agreement, seven thousand
pounds, except where the land to be included in the
perpetual lease or agreement is, in the opinion of
the Commissioner, suitable only for pastoral
purposes:

. If the land so to be included is, in the opinion of the
Commissioner, suitable only for pastoral purposes,
the carrying capacity thereof unimproved and of all
other lands held by the lessee or purchaser under
any tenure, shall not altogether exceed five
thousand sheep, or if the land is outside Goyder’s line
of rainfall, ten thousand sheep: Provided that in
making any computation as to carrying capacity,
lands held under a lease granted under the Pastoral
Act, 1904, shall not be included.

(2) For the purpose of paragraph 1. of subsection (1)
hereof the unimproved value of the land shall be determined
by the board, subject to the approval of the Commissioner,
according to the actual value, irrespective of the amount of
the purchase-money mentioned in any right of purchase lease
granted in respect thereof.

221. (1) The purchaser under any agreement (except an
agreement under Part X. of the Crown Lands Act, 1903, Part
X. of the Crown Lands Act, 1915, or Part X, of this Act) may
apply in writing to surrender his agreement for a perpetual
lease of the land comprised therein.
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(2) Upon an application being made under this section
the board, subject to the approval of the Commissioner, shall
fix—

(a) the annual rent at which the lease may be obtained
in perpetuity; and

(b) the annual rent at which the lease may be obtained
for the first ten years after which the rent shall
be fixed in perpetuity as hereinafter provided.

In fixing the rents pursuant to this section the board shall
take into consideration any amount of purchase price paid on
or before the date from which the lease issued in lieu of the
surrendered agreement is granted or deemed to be granted.

(2aa) The applicant may at his option obtain a perpetual
lease at the rent fixed pursuant to paragraph (a) of sub-
section (2), or a perpetual lease of which the rent for the first
ten years shall be as fixed pursuant to paragraph (b) of sub-
section (2) and of which the rent from the end of the first ten
vears shall be such amount as is fixed at the expiration of the
said period by the board, subject to the approval of the Com-
missioner.

(2a8) The rent to be fixed under any such lease shall in
1o case exceed an amount equal to interest on the price at
which the applicant could have completed purchase at the
time of the surrender of the agreement calculated for one
year at the rate of interest provided for in the agreement.

(2ac) Any lease granted pursuant to this section may be
granted as from any period not exceeding five years before
the date of the approval to the surrender, and any lease so
granted shall be deemed to have taken effect from the
commencement of such period. The said period shall be
fixed by the board subject to the approval of the Commis-
sioner. Any amounts paid during any such period in respect
of instalments under the agreement surrendered as aforesaid,
which became due during the said period, shall be deemed to
have been paid in pursuance of the covenants of the lease and
shall be appropriated accordingly and, except for that pur-
pose, the agreement shall be deemed to have been determined
from the commencement of the said period.

(2a) Any application under this section may be granted not-
withstanding that the instalments payable under the agree-
ment are in arrear. When in any such case the application is
granted, the full amount of the arrears of interest payable.
under the agreement, together with interest thereon at such
rate not exceeding five pounds per centum per annum, as is:
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fixed by the board, shall be paid in such instalments, and at
guch times, as are determined by the board, subject to the
approval of the Commissioner, when fixing the rent, and ghall
be payable and recoverable in the same manner as the rents
to become due, and the payment of the said instalments shall
be deemed to be a covenant implied by the lease issued in
place of the surrendered agreement.

(3) The provisions of subsections (2), (3), and (4) of
section 211, mutatis mutandis, shall apply to and in respect of
any such application and surrender.

(4) The purchaser nnder any agreement smrrendered as
aforesaid may at the time of making the application for
surrender make application for the insertion in the perpetual
lease of a provision for the purchase of the land. In any such
case there shall be inserted in the perpetunal lease a provision
giving to the lessee a right to purchase at any. time during the
term of the lease the fee simple of the land comprised in the
lease at the price at which he could have completed purchase
at the time of the surrender of the agreement.

222. (1) The Commissioner may, upon the application—

(a) of the executor of any deceased lessee or purchaser
under any Crown lease or agreement, who has left
a will, or of any person entitled to obtain letters of
adminigtration of the estate of such deceased lessee
or purchaser or of any part of such estate left
unadministered; or

(b) of the widow, widower, or next of kin of any deceased
lessee or purchaser under any Crown lease or
agreement, who has died intestate,

permit the surrender of the lease or agreement by the said
executor, person, widow, widower, or next of kin, in the name
of the deceased lessee or purchaser without probate of his will
or letters of administration of his estate or of any part
thereof left unadministered having been granted, if the Com-
migsioner is satified that—

1. the applicant is the person entitled to prove the will of
the deceased, or to obtain letters of administration
of his estate, or of the part thereof left unadminis-
tered;

1. the whole of the estate of the deceased does not exceed
in value the sum of two hundred pounds;

ur all the lawful debts and funeral expenses of the
deceased have been paid;
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1v. all succession duties (if any) have been paid in respect
of the deceased’s estate; and

v. the will (if any) of the deceased has been filed in the
Supreme Court;

and the Commissioner may accept the surrender, and the
Governor may issue a new leage or agreement, of the same
kind and subject to the same terms and conditions as the
surrendered lease or agreement, to the applicant or to any
person named by him: Provided that no such application
shall be allowed until after notice thereof has been published
for two weeks in the Government Gazette, nor until after the
expiration of two months from the time of the death of the
deceased.

(2) The Registrar-General shall register every such sur-
render without the production of any probate, or letters of
administration, or requiring any transmission to any executor
or administrator.

(3) Every such new lease or agreement shall be held, but so
as not to affect the indefeasibility of a Real Property Act
title, subject to the dispositions of the will or rights arising on
intestacy as if probate or letters of administration, as the
case may be, had been granted.

223. (1) When a lessee or purchaser holds land under one
lease or agreement, and also holds land under one or more
other leases or agreements, and—

(@) the said leases or agreements are all of the same
class, and all contain substantially the same
covenants, conditions, and reservations; and

(b) the terms of the said leases and agreements all end
on the same date, or within one period of twelve
months,

the lessee or purchaser may apply in writing for leave to
surrender the leases or agreements for one lease or agreement
comprising the whole of the said lands.

(2) If the Commissioner approves of the application, the
lessee or purchaser may tender a surrender of the leases or
agreements in the prescribed form and executed in the pre-
scribed manner; and the Commissioner may, if he thinks
proper, accept the surrender in the name and on behalf of
His Majesty.

(3) If the surrender is accepted, one leage or agreement
shall be issued to the lessee or purchaser; and that lease or
agreement shall—

(a) be of the same class as;
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(b) comprise the whole of the lands comprised in; and
(¢) contain substautially the same covenants, conditions,
and reservations as are contained in,
the surrendered leases or agreements, and shall be for a term
ending on the same date as the terms of those leases or agree-
men’cs, or as such of those terms as ends on the latest date.

224, No mortgaged leage, or agreement, shall be sur-
rendered, wholly or partially, uuless the written consent of
the mortgagee to the proposed surrender has been first
obtained ; and unless the mortgagee otherwise directs, the new
lease or agreement ghall be issued and be subject to the
mortgage, and the said mortgage shall be noted on the new
lease or agreement, and shall be of the same force and effect
and be construed as if it were a mortgage of the lease or
agreemen‘r issued in lien of the surrendered agreement or
lease.

PART XII.

TRANSFERS.

2925, (1) Subject to the provisions of subsections (7) and
(8) of this section, no transfer of any lease or of any agree-
ment, and no subletting of any land comprised in any lease
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1. Except in the case of transfers by executors or admin-
istrators to devisees under the wills under which they
act, or transfers by the trustees of a settlement to
the cestuis que trustent thereunder the consent shall
not be granted until after notice of the application
has been published for two weeks in the Government
Gazette:

i, The application shall be referred by the Commissioner
to the board:

1v. If any person places before the Commigsioner or the
board any objection to the granting of the applica-
tion, the board shall give the objector an oppor-
tunity of attending personally before the board to
substantiate his objection. The hoard shall not
uphold any such objection unless it has first given
the applicant and the intended transferee or sub-
lessee an opportunity of answering the objection
either in writing or by appearing personally before
the board:

v. If the board recommends the granting of the applica-
tion, but not otherwise, the Commissioner may, if he
thinks proper, by writing signed by him, consent to
the transfer or subletting.

(2) Subjeet to subsections (3) and (4) of this section, no
recommendation or consent shall be given under this section
of or to any transfer or subletting, if the effect thereof will
be to increase the holding of the proposed transferee or sub-
lessee, under any tenure, to land the unimproved value of the
fee simple of which exceeds seven thousand pounds. If at
the time when the application for consent is being dealt with
by the board the proposed transferee or sublessee does not
hold any land and is not entitled to any land under a transfer
or sublease to which the Minister has given his consent, the
board may recommend and the Commigsioner may give his
consent to the transfer or subletting although the unimproved
value of the fee simple of the land proposed to be transferred
or sublet exceeds the said amount.

(8) For the purposes of subsection (2} of this section,
account shall not be taken of the value of lands within the
limits of any city or town held by, or proposed to be
transferred or sublet to, the proposed transferee or sublessee,
nor of the value of lands held by him under any miscellaneous
lease or under any lease granted under the Pastoral Act, 1904,

8. 226 (3).

The Pastoral Act, 1004, has been repealed and superseded by the Pastoral Act,
1936,
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(4) Notwithstanding anything in this section, the board
may recommend, and the Commissioner may consent to, the
transfer or subletting of any lands suitable only for pastoral
purposes, if the effect thereof will not be to increase the
holding of the proposed transferee or sublessee, under any
tenure, to land which is capable of carrying more than five
thousand sheep, or, if the land is situated wholly or partly
outside Goyder’s line of rainfall, more than ten thousand
sheep: Provided that, in making any computation for the
purposes of this subsection, lands held under a lease granted
under the Pastoral Act, 1904, shall not be included.

(5) Notwithstanding anything in this section the board may
recommend and the Commissioner may consent to the transfer
or subletting of any land if owing to special circumstances
it is in the opinion of the board and the Commissioner just
and reasonable that the transfer or subletting should be per-
mitted.

(6) Cousent shall not be given to a transfer or subletting to
take effect within the period of five years from the date of
the lease or agreement, which period shall, in case the lease
or agreement has been obtained on the surrender of another
lease or agreement, be computed from the date of the original
lease or agreement: Provided that this subsection shall
not—

1. apply to transfers by executors or administrators to
devisees under the wills under which they act:

1. prevent consent being:given in any case where it is
proved to the satisfaction of the Commissioner that
the refusal thereof would inflict great hardship upon
the person proposing to transfer or sublet.

(7) The provisions of this section shall not apply to—

(a) the transfer of, or the subletting of land comprised
in any existing lease granted under any Act which
was repealed by the Crown Lands Act, 1903, or
granted under any earlier Crown Lands Act,
provided that the said Act contained express pro-
vision contrary to the provisions of this section
and applicable to the said lease:

(b) any subletting with the consent of the Commissioner
pursuant to section 57.

(8) The provisions of this section other than subsections
(1) and (6) do not apply to transfers of agreements under
Part X. of the Crown Lands Act, 1903, Part X. of the Crown

PART XII
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Lands Act, 1915, or Part X. of this Aect, nor to the subletting
of land comprised in those agreements. All such transfers
and sublettings are regulated by subsection (2) of section
181.

(9) The Commissioner shall not ecapriciously withhold his
consent to any proposed transfer or subletting.

226, Iixcept in any cases as to which it is otherwise
expressly provided by this Act no agreement, whether verbal
or in writing, for the sale, transfer or subletting of—

(@) any perpetual lease;
(b) any lease with right of purchase;

(¢) any other lease, where the agreement cannot be given
effect to without the Commissioner’s consent;

(d) any agreement for.sale;

(e) any interest in any such lease or agreement as here-
inbefore mentioned; or

(f) the land or any interest in the land comprised in any
such lease or agreement as hereinbefore men-
tioned,

shall be of any validity or have any force or effect after the
expiration of one year from the making of the agreement, un-
less before the said expiration the consent in writing of the
Commissioner to the proposed dealing has been obtained:
Provided that this section shall not apply to any agreement
which was in existence on the seventh day of December,
nineteen hundred and ten, nor to any agreement thereafter
made in pursuance of any agreement which was in existence
on that day and for the purpose of giving effect to that agree-
ment.

227. (1) Notwithstanding any law or usage to the contrary,
it is hereby declared that any prohibition, express or implied,
contained in this Aect, or in any lease or agreement issued
ander this Act or any repealed Aect, against the transferring,
assignment, or subletting of land comprised in any such lease,
or agreement without the consent of the Commissioner first

5. 226, Lane v. CASTLE AND ANOTHER (1924) S.A.SR. 255; 6 Austn. Digest 931. Con-

struction of ‘‘proposed dealing.’” The term is a compendious expression
synonymous with ‘‘sale, transfer, or subletting.’’

May v. Davy (1927) S.A.8R. 428, If a breach of the agreement for sale, ete.

oceurs within the year during which the comgent of the Commissioner may be
obtained, a right of action for damages is not lost or determined upon the expiry
of the year.

s. 227. LaNe v. CASTLE AND ANOTHER (1024) S.AS.R. 255; 6 Austn. Digest 927. ‘‘Every

form of alienation’’ is not limited to the disposition of a registered estate and
means the aet of .an owner in disposing of an interest in the property. An
exocutory contract for the alienation of a Crown lease cannot pass the beneficial
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had in each case, shall be construed to extend to and to include
the prohibition of—

(a) every form of alienation, or attempted alienatiomn,
without such consent as aforesaid, of the land com-
prised in the lease or agreement; and

(b) the mere parting, before such consent is actually
obtained, with the possession of the land, or any
part thereof, in pursuance of any agreement for
the alienation thereof, whether the said agreement
is executory or otherwise and whether the same
is or is not enforceable in law, and whether or not
the said alienation is thereby agreed to be made
subject to such consent,

and upon any breach of any such prohibition as hereby
extended the Commissioner shall have the same powers of
re-entry and forfeiture as in the case of a breach of any such
prohibition as hereinbefore first mentioned.

(2) Any person, who gives or takes possession of any land,
or any part of any land, comprised in any such lease or agree-
ment contrary to such prohibition as aforesaid as hereby
extended shall be liable to a penalty not exceeding fifty
pounds, and in addition the lease or agreement comprising
the land or part shall be liable to be absolutely forfeited with-
out any compensation being payable to the holder thereof.

(3) In the case of any person transferring, assigning, or
subletting contrary to sueh prohibition as hereby extended
without such consent as aforesaid, any deed, written instru-
ment, oy other agreement whereby the transfer, sublease, or
assignment is made, or for the occupation of any land so
transferred, assigned, or sublet, shall be wholly null and void
for all purposes whatsoever.
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PAry xII,

s, 227, ownership until the consent of the Commissioner is obtained. Semble, the condi-
(comtd.)  tion precedent of consent to a contract for aliemation is to be taken as impled

unless excluded by the language of the contract,

Haper v, TiLLer (1929) S.A8.R. 170; 6 Austn, Digest 930, ‘“Agreement’’ means

agreement de facte and includes sny illegal arrangement which is not merely
unenforceable but is actually prohibited under penalty in subseetion (2) and
nullified by subseetion (3). ‘‘In pursuance of’’ or ‘¢pursuant to’’ an agreement
is capable of a wide meaning, which includes acts done in intended or substituted
performance, a8 well as acts done strictly in performance of the contract.
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PART XIIIL

SALES OF LANDS, EXCHANGE OF LANDS, GRANT-
ING OF SITES FOR BUILDINGS.

Diviston I.—Sares or LaNDs.

228, The following lands may be sold by auction for cash:—
1. Special blocks: Any single section of Crown lands
which is surrounded by lands sold or contracted to be
sold under any of the Crown Lands Acts, and has
been withdrawn from sale or lease; also any section
or block of land belonging to or vested in the Crown
(not exceeding one hundred acres in area) which
may be required for the establishment of any in-
dustry, trade, or business, or for any other purpose
approved by the Governor:
1. Crown lands within hundreds which have been offered
for lease under Part V. of the Crown Lands Act,
1903, Part V. of the Crown Lands Act, 1915, or Part
V. of this Act, and have not been taken up within
two years from the day when they were first open
to be taken up:
1. Town lands:
1v, Suburban lands which the (Gfovernor, by proclamation,
excepts from being dealt with by the board.

229, The Commissioner may fix an upset price at which any
such lands may be offered at auction, and may raise or lower
any such upset price.

230. A statement setting forth the lands, the upset price,
and the time and place of aunction shall, prior to any sale, be
published for not less than four consecutive weeks in the
Government Gazette.

231. No Crown lands shall be sold for cash at public auction
unless on condition that the purchaser shall, at the sale, pay
in ready cash a deposit of at least twenty per centum of the
purchase-money, and shall pay the residue within one month
thereafter, or within such extended time as the Commissioner
may allow.

232. (1) All Crown lands, except town or suburban lands,
proposed to be offered for sale may nevertheless be taken up
on lease or agreement not less than thirty days prior to the
auction; and lands so offered and not sold shall remain open
for leasing or sale under agreement or may be sold by private
contract for cash at the upset price at which the same were
last offered.
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(2) Town and suburban lands offered for sale and not sold
may be sold by private contract for cash at any price not less
than the upset price at which the same were last offered.

233. Purchase-moneys from the sale of lands under this
Divigion shall form a fund primarily applicable to the pay-
ment of such portion of the public liabilities as since the first
day of January, nineteen hundred and four, has been specially
charged thereon or as after the passing of this Aect is
specially so charged.

234, (1) Whenever any town land is sold under any of the
provisions of this Act, that land may, if the Commissioner so
directs, be sold subject to the condition that it is not to be
transferred, mortgaged, or otherwise dealt with, within six
years from the date of the sale thereof without the consent in
writing of the Commissioner, and that npon any breach of the
said condition the sale may be cancelled; and in such case the
said condition, including the date when the same is to termin-
ate, shall be expressed in the receipt for the purchase-money
and in the land grant. ‘

(2) When a certificate of title is issued in respect of any
land comprised in any land grant in which the said condition
is expressed, the Registrar-General shall cause a statement
to be inserted in or indorsed on the certificate to the effect
that the land is subject to the said condition, and setting forth
the terms of the condition and the date when it will terminate.

(3) Upon any breach of the said condition in respect of any
land the Gfovernor may, by notice published in the Govern-
ment Gagette, cancel the sale of the said land; whereupon the
said sale shall become absolutely void, and the said land shall
be forfeited to the Crown.

(4) Upon the filing in the Lands Titles Registration Office
by the Commissioner of a copy of the Government Gazette
containing any such notice, the Registrar-General shall make
and sign an indorsement on the receipt for the purchase-
money of the land filed in his office (if the same has been so
filed) or on the land grant of the land (if the same has been
issued), or on any certificate of title which may have been
issued in respect of the land, or any part thereof, to the effect
that the said receipt or land grant or certificate is cancelled
to the extent that it applies to such land or such part, the
same having been forfeited to the Crown. The receipt or land
grant or certificate shall thereupon be cancelled to the said
extent, and the said land shall thereafter, for the purposes of
The Real Property Act, 1886, be dealt with and regarded as if
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it had never been alienated from the Crown. The Registrar-
General shall also call in and indorse in the same manner the
duplicate of the land grant or certificate, which shall there-
upon be cancelled to the said extent.

(5) The provisions of this section shall take effect notwith-
standing anything in The Real Property Act, 1886, or any
other Act or law to the contrary.

235, (1) Whenever any town lands are sold by auction,
under any of the provisions of this Act, it may, if the Com-
missioner so directs, be made a condition of the sale that not
more than a specified number of allotments thereof shall be
purchased by or on behalf of any person.

(2) Where town lands are sold by auction subject to the
said condition, and it is shown to the satisfaction of the
Commissioner that more than the specified number of allot-
ments thereof has been purchased by or on behalf of any
person, the Governor may, by notice published in the Govern-
ment (azette, cancel the sale of all or any of the allotments
purchased by or on behalf of that person (hereinafter called
““the cancelled allotments’’); whereupon the sale of the can-
celled allotments shall become absolutely void, and the
cancelled allotments shall be forfeited to the Crown.

(3) Upon the filing in the Lands Titles Registration Office
by the Commissioner of a copy of the Government Gazelte
containing any such notice, the Registrar-General shall make
and sign an indorsement on the receipts for the purchase-
money of the cancelled allotments filed in his office (if the
same has so been filed) or on the land grant of the cancelled
allotments (if the same has been issued), or on any certificate
of title which may have been issued in respect of the cancelled
allotments or any of them, to the effect that that receipt or
land grant or certificate is cancelled to the extent that it
applies to the cancelled allotments or any of them, the same
having been forfeited to the Crown. The receipt or land grant
or certificate shall thereupon be cancelled to the said extent,
and the cancelled allotments shall thereafter, for the purpose
of The Real Property Act, 1886, be dealt with as if they had
never been alienated from the Crown. The Registrar-
Greneral shall also call in and indorse in the same manner the
duplicate of the said land grant or certificate, which shall
thereupon be cancelled to the said extent.

(4) The provisions of this section shall take effect notwith-
standing anything in The Real Property Act, 1886, or any
other Act or law to the contrary.
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936. BEvery agreement, whether in writing or otherwise,
whereby any person promises or agrees, either directly or
indirectly, to give or allow any sum of money, reward, benefit,
or thing to any other person, in consideration of that other
person not bidding at any auction under this Act, or of his
not competing at any such auction, or in consideration of his
bidding to a limited amount only, or of his withdrawing from
competition at any such auction, or in consideration of his
doing any other act or thing which in any way might tend to
prevent free and open competition at any such auction, shall
be wholly illegal and void.

237. Any agreement by any person to pay more than two
and a half per centum on the purchase-money to any other
person for bidding or acting for the said first-mentioned
person at any auction under this Act shall be absolutely
illegal and void.

Division IT.—HExcmanee or LianDs,

238. Any Crown lands, or, subject to section 128 of the
Pastoral Act, 1904, any lands set apart, dedicated, or reserved
for any of the purposes mentioned in section 5 (except lands
dedicated under subdivision (d) of the said section 5, under
subdivision (d) of section 5 of the Crown Lands Act, 1915, or
under subdivision (d) of section 7 of the Crown Lands Act,
1903), or held under lease or agreement, may, notwithstand-
ing any lease or agreement thereof, be exchanged for any
other lands in the State, subject to the following provisions:—

1. The Commissioner shall cause plans and a valuation to
be made of the lands proposed to be given and of
the lands proposed to be taken in exchange:

1. The board shall report on the proposed exchange:

ur. The said plans, valuation, and report, together with a
statement of the terms of exchange, shall be laid
before both Houses of Parliament for fourteen days,
and resolutions approving of the exchange shall be
adopted. '

After such adoption as aforesaid the lands proposed to be
given in exchange may be granted for an estate in fee simple,
a perpetual lease or agreement, or such lesser estate as may
have been agreed upon.
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DivigioN 1.

" 239. The land given in exchange may be sold or let by the
Innds msy be C‘omm_tssmner. to the orlg‘ma.l lesgeg of the land exchanged
1190, 1015, Lor the unexpired term of his original lease, on terms to be
8. 240, agreed upon, and on the lessee or purchaser surrendering his

original lease or agreement.

Landsg

acquired by 240. The lands taken in exchange shall be set apart, dedi-

the Govern-

ment to cated, or reserved {(as the case may be) for the same pur-
be dedicated 4 . h s

for smme - POSES as those for which the lands given in exchange were set
urposes .

tny) as lands apart, dedicated, or reserved.

alienated.

Ibid., s, 241,

Drystox 1t Diviston IT1~—GRrANTING OF SITES.

Power to

ant sites 241. (1) The Governor may at any time, on the application
nmnls " in writing of the purchaser or lessee under any of the Crown

o 4, Liands Acts, grant any of the land comprised in his agreement

,190(;1 1820, " or lease—

5 8 (@) to any corporation or to trustees, to be used as a site
for a school, church, chapel, institute, or hospital,
or for any other public or charitable purpose what-
soever: Provided that the land granted for any
one of the said purposes does mnot exceed two
acres:

(b) to the holder, or lessee, or his nominee, to be used
as a site for a blacksmith’s shop, carpenter’s shop,
mill, store, or post office, or for any other purpose
approved by the Governor: Provided that—
. the land granted for any one of the said pur-
poses does not exceed one acre; .
1. the land is not situated within five miles of
town lands; and

L such seeurity is given to the Governor as he
thinks proper that the land will be used for
one of the said purposes.

T p (2) Any lands granted pursunant to subsection (1) hereof

s 16, may, with the consent of the Governor, be exchanged for other
lands granted for the purpose for which the lands first men-
tioned were granted, or may be surrendered to the Crown
freed from any trust, express or implied, or subject to such
trusts as the Governor approves.

o o 242. The purchaser or lessee shall, at or before making his

site fo e application, pay to the Treasurer the purchase-money for the
application.  land, fixed (if the land is subject to a contract for a lease
sia0 *P15 ® with right of purchase or to an agreement) at the rate per
' acre at which he has agreed to purchase or has the right to
purchase the land; or (in other cases) by valnation in case of

difference.
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243, After the grant the lease or agreement shall be read
ag if the land comprised in the grant had been expressly
excepted from the operation of the lease or agreement.

PART XIV.
LICENCES.

244, The Commissioner or any person authorised by him
may grant licences, as provided by this section, to persons to
enter upon and occupy the lands described in the licences for
the objects and purposes hereunder expressed :—

1. With respect to any Crown lands or any other lands
belonging to or vested in the Crown (not being lands
let on perpetual lease within hundreds, or on lease
with right of purchase, or lands under agreement to
purchase), or leased for miscellaneous purposes, or
comprised in leases under the Pastoral Aect, 1904,
licences may be granted for the purpose of cutting,
obtaining, and taking away any live or dead timber,
gravel, stone, clay, earth, guano, manure, shell, or
seaweed :

1. With respect to any Crown lands, dedicated or reserved
lands, or lands leased for pastoral purposes, licences
may be granted for—

(a) fishermen’s residences and drying grounds:

(b) manufactories, fellmongering establishments,
slanghter-houses, brick or lime Kkilns, or
sawmills:

(¢) except in the case of lands leased for pastoral
purposes, depasturing the lands with cattle,
sheep, or other animals:

(d) any other purpose approved by the Commis-
sioner, whether similar to any of the above-
mentioned purposes or not.

245, The Commissioner may, by notice in the Government
Gazette, prohibit any licensed or unlicensed person from
exercising, on any lands described in the notice, any one or
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PaAry X1V,

more of the powers couferred by licence or other authority
for any of the purposes mentioned in paragraph 1. of section
244 ; and any person who commits any act in contravention of
any such notice shall forfeit his licence.

Qonditions of 946, Hvery licence shall continue in force for a period not
1109, 1915, exceeding one yvear from the date of issue, and shall be subject
5o to the payment of such fee, and to such restrictions and con-

ditions as are imposed by the Commissioner.

PART XV. PART XV.

SPECIAL PROVISIONS AS TO LANDS OUTSIDE
GOYDER’S LINE OF RAINFALL.

Drunster of 247, Notwithstanding anything contained in this Act, when
Goyder's the Commissioner consents to the transfer of any lease (not

line.

1100, 1015, being a lease under the Pastoral Act, 1904), of land suitable
8. 248, only for grazing purposes, situate outside Goyder’s line of
rainfall, he may permit any rent then owing by the trans-
ferring lessee, together with interest at the rate of four per
centum per annum, to be paid by the transferee by instalments
extending over any period not exceeding five years.

Allotment in 248. (1) Any lessee who has transferred a lease such as

f;%z%géa mentioned in section 247, and any lessee of any land suitable

Goyder's tne, ONly for grazing purposes situated outside Goyder’s line of

Ivid, s 249. pginfall, whose rent is in arrear and unpaid, and who is unable
to transfer his lease, may, on application to and approval by
the Commissioner, be allotted by the board any Crown lands
within the said line of rainfall which are available; and in
such case, notwithstanding anything contained in this Act,
the allottee may, subject to the payment by him of interest,
at the rate of four per centum per annum, on the rent or in-
stalments (as the case may be) becoming due in respect of
the land so allotted for the first three years of the lease or
agreement, be allowed three years wherein to pay the rents
or instalments (as the case may be) so becoming due for the
said first three years.

(2) The lease or agreement shall not be issued, nor shall
any transfer be permitted, in respect of the land so allotted,
until the moneys due thereon have been paid.

s. 247, The Pastoral Aect, 1904, has been repealed and superseded by the Pastoral Act, 1936,



Vol. 2] Crown Lands Act, 1929-1936.
PART XVI.
MISCELLANEOUS.
249, Wherever by any provision of this Act power is
given—

(a) to cancel or forfeit an agreement or lease; or

(b) to accept the surrender of an agreement or lease; or

(¢) to resume lands comprised in an agreement or lease,
that provision shall be read as conferring the said power
upon the Commissioner, and not upon the Governor, unless
the contrary is expressly provided.

250, (1) The care, control, and management of all lands
regerved or dedicated by the Governor for or to any public
purpose shall, in the interim between the reservation or
dedication of the lands and the grant thereof in fee, be vested
in the Commissioner.

(2) The said lands shall during the said interim be deemed
Crown lands, except for the purpose of sale, or for the pur-
pose of leasing under Part V.

(3) Nothing in this section shall affect any lands the care,
control, and management of which have already been or are
hereafter placed in a municipal corporation or district
couneil.

251, All Crown lands within hundreds, and not within any
municipality or district council district, shall be subject to
such rights of commonage as, with the consent of the Com-
missioner, are from time to time presecribed.

252. (1) No person under the age of eighteen years shall be
entitled to hold, directly or otherwise, any lands comprised
in any agreement, lease, or licence under this Act, unless that
person becomes entitled to the agreement, lease, or licence as
the personal representative of a purchaser, lessee, or licensee.

(2) All covenants and conditions contained in or imposed
by any agreement, lease, or licence granted, transferred or
transmitted to any minor of the age of eighteen years or up-
wards shall be as binding upon the minor as if he were of full
age.
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253. Every Crown lands ranger shall do all acts for pre-
venting intrusion, encroachment, and trespass on lands
belonging to or vested in the Crown, and for taking possession
of any such lands in case of forfeiture, and for such other
purposes as the Commissioner generally or specially directs
or authorises.

254, (1) The powers conferred upon Crown lands rangers
by this Act, may be exercised within a district couneil distriet
by any district council ranger appointed by the council there-
of, in respect of Crown lands, roads, or reserves under the
control of the council.

(2) All penalties incurred within the district, and recovered
under this Part, shall be paid to the council.

255, (1) Any Crown lands ranger may give any notice,
make any claim, and make, or authorise any person to make,
any entry which is requisite to be given or made by the Crown.

(2) Every such notice or claim made in writing under the
hand of any Crown lands ranger, and every such entry made
by any Crowylands ranger or person authorised by him, shall
be valid for all purposes whatsoever as if the same were
respectively given or made by the Crown.

256. (1) Cattle or sheep unlawfully trespassing upon Crown
lands, or lands reserved for or dedicated to the public use,
may be impounded by a Crown lands ranger or by any person
authorised by the Commissioner or ranger.

(2) All pigs trespassing on Crown lands, or reserves or
dedicated lands, may be destroyed by a Crown lands ranger,
or by any person authorised by a Crown lands ranger, with-
out compensation to the owner.

257. (1) All unbranded wild cattle above the age of twelve
months being on Crown lands, and having no apparent owner,
shall be the property of the Crown.

(2) The Commissioner may cause any such cattle to be
sold by public auction, or by tender, provided that the object,
time, and place of the anction, or the time up to which such
tender is to be made, is notified in the Government Gazette at
least one month next preceding the time of auction or tender.

(3) The purchaser, on obtaining the written authority of the
Commigsioner, may enter with proper assistance upon the
Crown lands where the cattle are and take possession of the
same,
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(4) If no bid is obtained at public auetion or no tender
received for any cattle offered for sale those cattle may be
destroyed by any Crown lands ranger authorised by the Com-
missioner to do so.

258. Notwithstanding the provisions of any Act to the con-
trary, every agreement made under this Act shall be exempt
from any charge for stamp duty.

259. All rent payable in respect of any lands leased under
this Act or any Act hereby repealed shall, except as otherwise
provided herein, be paid annually in advance.

260 (1) The Commigsioner may, with the comsent of the
Governor, acquire, for an estate in fee simple, lands in any
part of the State which in his opinion may convenieutly be
set apart as sites for towns and for purposes incidental
thereto.

(2) Any such lands may be acquired either pursuant to
agreement or compulsorily, and if the same are acquired com-
pulsorily the provisions of Division II. of Part X. shall,
mutatis mutandis, apply with respect to the acquisition there-
of and all things incidental thereto or consequent thereon.

(3) All lands taken and acquired under this section shall
thereupon for all purposes be Crown lands, and may by
proclamation be set apart and dedicated as town lands or
suburban lands under subdivision (&) of section 5, and for
any of the purposes mentioned or referred to in subdivision
(d) of that section.

261. (1) When any land has been set apart as a site for a
town or for purposes incidental thereto, and part of that land
has been laid out as roads or park lands, or roads and park
lands, and the balance has been subdivided into allotments,
some or all of which allotments have been alienated from the
Crown, but no town has, in the opinion of the Commissioner
been erected on the land, and the land is, in the opinion of the
Commissioner, no longer required as a site for a town—

(@) the Commigsioner may, with the consent of the
Governor, acquire for an estate in fee simple all
or any of the said allotments which have been
alienated from the Crown; and

(b) the Governor may by proclamation declare the said
roads to be closed, and cancel, wholly or partially,
the proclamation (if any) setting apart such land
ag aforesaid,

and thereupon the whole of the said land shall be deemed for
all purposes to be Crown lands, and may be dealt with aceord-

ingly wnder Part X. or any other provisions of this Act.
L~Veol. 2
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(2) The said allotments may be acquired, either pursuant
to agreement or compulsorily, and if the same are acquired
compulsorily the provisions of Division II. of Part X. shall,
mutatis mutandis, apply with respect to the acquisition
thereof and all things incidental thereto or consequent there-
on,

262. The moneys required by the Commissioner for the
purposes of sections 260 and 261 shall be supplied to him by
the Treasurer out of moneys provided by Parliament for
those purposes.

262a. (1) Where it appears to the Governor that any land
acquired for any public purpose which after such acquisition
has become Crown lands, is not suitable for, or is not required
for the said public purpose and is not required for any pur-
pose of the Government of the State, he may— ‘
(a) sell the land, or any estate, right, or interest therein,.
either by public auction or private contract; or
(b) exchange the land, or any estate, right, or interest -
therein, for any other land or property, or any.
estate, right, or interest therein; or :
(¢) dispose in any other way of the land, or any estate,
right, or interest therein, :

for such price or other consideration as may be recommended

by the board and the Governor deems sufficient, and upon
such (if any) terms and conditions as the board recommends:
and he deems proper.

(2) For the purpose of carrying out any such transaction
as mentioned in subsection (1) of this section, the Governor
may execute any and every assurance, deed, instrument, and
writing, and do all such other things as may be deemed
necessary or expedient.

(3) The Commissioner’s receipt shall be a sufficient dis-
charge for any moneys to be paid in pursuance of any such: .
transaction, and it shall not be necessary for the person pay-
ing aiy such moneys to inqune whether or not a proper case
haLst arisen for the exerc1se of any power conferred by this.
section.

(4) Nothing in this section shall be deemed to derogate
from any other power vested in the Governor or any other
person by this Act.

263. (1) Subject to subsection (2) of this section, it shall be
a condition of every lease or agreement granted or entered .
into, after the eighteenth day of December, nineteen hundred.*
and, twelve, that at least five acres of every two hundred and '
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fifty acres of the land comprised therein shall be set apart
and reserved for the growth of timber, and that no timber
nees gtowmo thereon shall be des‘croyed

(2) The Commmsmnm may, when he déems it adwsable s0
’co ~do, grant an, eXemlatlon in Whole or.in part from compliance
mth the said condmon

(3) This section shall not apply—

(@) to any lease or agreement granted or entered into
under Part XI. of the Crown Lands Act, 1903, Part
XI. of the Crown Lands Aect, 1915, or Part XI. of
this Act, unless the surrendered lease or agreement
in lien of which the lease or agreement first men-
tioned was granted, contained the condition men-
tioned in subsection (1) of this gection, or unless
that surrendered lease was a miscellaneous lease:

(D) to any lease or agreement which comprises a less area
& : than two hundred and ﬁfty acres.

264. Any person holding any land f1 om the Crown under a
lease with right of purchase, or (subject fto anything con-
tained in Part X.) under an agreement obtained on a sur-
render, may complete his purchase at the expiration of six
years from the time when the land was originally taken up by
the said person or his predecessors in ftitle, or at any time
thereafter during the currency of his lease or agreement ; and

shall, on payment of the purchase-money or the balance there- - '

of then unpaid, and of the preseribed fee for the grant be
entitled to'the latnd in'fee simple: Provided that the Commis-
wioner may, in any case, prevent the exercise of the right
herein expressed until he is satisfied that the conditions of
the lease or agreement have heen bona fide fulfilled.

265, No person holding a lease with a right of purchase or
an agreement, whenever granted, shall be entitled to complete
the purchase unless the conditions of the leage or agreement
Thave been fully complied with, or the Commissioner is satisfied
that the lessee or purchaser has made such permanent
improvements on the land that strict compliance with the con-
(litions of the lease or agreement should be dispensed with.

265a. Notwithstanding anything contained in this or any
other Act or anything contained in any lease or agreement
nnder this Act or any other Act relating to Crown lands, if the
person who is the lessee or.purchagser under any such lease or
agreement (Whether the lease or agreement was issued before
or, after the passing. of t}:us Act) intimates, whether verbally 2
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or by writing, to the Commissioner or any officer of the
Department of Lands that he has abandoned the land com-
prised in the lease or agreement, or makes any intimation to
the like effect, the Commissioner may, by writing under his
hand, without notice to the said person, and without re-entry,
forthwith determine the lease or agreement and thereupon the
interest of the said person in the said land shall absolutely
cease and determine.

266, Notwithstanding anything in any of the Crown Lands
Acts or in any agreement or lease made or granted under any
of the repealed Acts, if notice is given to the purchaser or
lessee (as the case may be) of any breach of a covenant con-
tained in‘or implied by such agreement or lease, no notice of
any future breach of the same covenant, or of the continu-
ance of the same breach thereof, shall be necessary before the
exercise of the powers of forfeiture or cancellation expressed
in or implied by the agreement or lease, whether so implied
by such Acts as aforesaid, or any of them, or otherwise.

267. When, on the completion of any purchase by the exer-
cise of any right, under any agreement or lease, a land grant
is issued and the land is still subject to a mortgage, the par-
ticulars of the mortgage shall be noted on the land grant.

268, (1) The Commissioner may from time to time, and
upon the alienation of any of the lands hereinafter mentioned
shall, forward to the Registrar-General, or other proper
officer, the certificate, grant, or other muniment or muniments
of title to all or any lands—

(@) the grant of which has been cancelled by the Governor
under the Crown Lands Aect, 1903, the Crown
Lands Act, 1915, or this Act; or

(b) which, having been lawfully held by any person for
any estate or interest, have been or are lawfully
forfeited to or resumed by, or by any means what-
soever have reverted to or revert to or have been
or are acquired by, the Crown,

and request the said Registrar-General or officer, in writing
to forthwith cancel the said certificate, grant, or other muni-
ment or muniments of title, either wholly or partially.

(2) The said Registrar-General, or other officer, shall there-
upon enter on the folium relating to the land in the register-
book and on the certificate, grant, or other muniment or
muniments, a memorandum cancelling the same, either wholly
or partially as the said writing may require, and shall sign
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the said memorandum. Thereafter the land in respect of
which the certificate, grant, or other muniment or muniments
of title have been cancelled may, until again alienated from
the Crown, be dealt with in all respects as if it had never been
alienated from the Crown.

269. The Registrar-General shall, at the request of the
Commissioner, make all entries in all register-books necessary

X‘ tproper to be made for the purpose of giving effect to this
Ct.

270, The Registrar-General shall, at the request of the
Commissioner, on being satisfied that any Crown lease or
agreement has either been lost or destroyed, issue a pro-
visional copy of the lease or agreement at the cost of the
applicant, which shall be valid and effectual for all purposes
as if it were the original lease or agreement.

271, No proclamation shall be invalid by reason of anything
required as preliminary thereto not having been done, or not
having been duly doue.

PART XVIL
OFFENCES AND PENALTIES.

272. Any person who unlawfully oceupies land belonging to
or vested in the Crown, in any manner whatsoever, shall be
liable to a penalty of not more than fifty pounds.

273, (1) The owner or person in charge of cattle or sheep
which—
(a) are found upon Crown lands, or dedicated or reserved
lands; and
(b) are not bona fide travelling either to the station of the
owner or to market, or, if travelling bona fide, do
not travel at least five mileg a day in a direct line,
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8. 272. Davis V. BAuMBRICK (18756) 9 S, ALR. 156; 6 Austn. Digest 936,

Held that the

plaintiff, not being a Crown lands ranger was not enfitled to lay the complaint.

See also section 204,

s. 273, Hunearis v. Foor (1934) S.A.SR. 25.
discussed.

Meaning of the words ¢‘dedieated lands’’
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shall be liable to a penalty of two shillings per head for every
head of: cattle, and one pound for every hundred sheep or part
of every hundred sheep so fonnd upon the said lands.

(2) Upon the hearing of the complaint the onus of proving
that the cattle or sheep were so bona fide travelling, or that
they bona fide travelled at least five miles a day, shall be upon
the owner or person in charge of the cattle or sheep.

1

274, Whoever—

(a) depastures cattle, sheep, goats, or pigs upon Crown
lands, or reserved or dedicated lands, or lands
vested in the Commissioner of Educational Lands

... without licence or other lawful authority; or

: (b) depastures on any such lands more cattle or sheep
‘than authorme& by his licence or authority,

shall be hable to & penalty of not more than one hundred
pounds; and, in addition thereto, for every offence to a fur-

_ ther penalty of three pence per head for every head of sheep,

" goats, or pigs, and one shilling and six pence for every head

Injuring or
removing
timber,
motals, otc.,
without
Heence,

Ibid., s, 278,

1882, 1928,
8. 84,

' of cattle, so unlawfully depastured.

275. (1) Any person who— -

(@) injures or destroys any tree or sapling, or cuts, saws,
removes, or sells any timber being on Crown
lands, or lands leased or reserved nunder any of the
Crown Lands Acts, or the Pastoral Act, 1904, or
any Aect incorporated therewith, without a licence
or other valid authority, except on land so leased
by him and for the purpose of making improve-
ments on the said land; or

(b) wnlawfully removes, or severs, excavates, quarries,
or digs for, with intent to remove, any metal, or
ore containing metal, or any stone, sand, gravel, or
other material from any such lands, without a
licence or other authority,

shall be liable to forfeit and pay, in addition to the value of
the tree, sapling, timber, metal, or other material, a penalty
of not less than two pmmds nor more than five pounds or to
be merlsoned for any period not exceeding two months.

8. 275, The Pastoral Act, 1904, has heen repealed and superseded by the Pastoral Act, 1936,
Bizgs v. Tavror (1914) S.ALR. 148; § Austn, Digest 936. Where a perpetual

. leage does not-reserve timber, the lease vests in the lessec the genela} property
in the timber on the demised 1mid .
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- (2) Any person found committing an offence against this
section may be forthwith apprehended and taken before any
justice of the peace by a Crown lands ranger, police con-
stable, or person authorised by the ranger.

276, Whoever wilfully and unlawfully defaces, injures,
destroys, removes, or obliterates any survey-picket or other
land mark erected or being on any lands belonging to or
vested in the Crown, shall be liable to a penalty of not more
than fifty pounds.

277. Whoever wilfully defaces, injures, destroys, removes,
cuts, scratches, or carves upoun any monument, pedestal,
carving, writing, ornamentation, or record placed, erected, or
being upon any lands belonging to or vested in the Crown, or
bemg dedicated or reserved lands, shall be liable to a penalty
of not more than fifty pounds or to imprisonment for'any
period not exceeding six months. PR

if.

278, (1) Whoever, by materials of any kind, except b)lr'gat‘es‘

approved by the Commissioner, wilfully obstructs or injures

any road or way vested in the Crown, not being within the -

limits of any distriet council district, so as to hinder the free
passage of any carriage thereon, shall be Liable to a penalty
of not less than two pounds nor more than ten pounds, in

addition to the expense of removal.

(2) It shall be lawful for any Crown lands 1a,nger or any
person authorised in writing without any warrant, to forth-
with summarily remove and prevent every such ob‘structlon,
at the cost of the party causing the same.

- 979, Any person who injures or destroys any gate or open-
ing erected by the authority of the Commissioner on any road
or way, or does not close the same, shall for every such offence

be lable to a fine of not more than ﬁftv pounds, or to nnpnbom ,

ment for any period not exceeding six months.

o

280. Any person who wilfully obstructs or hinders any:

member of the board, or any Crown lands ranger, or other

aunthorised person, in the exercise of any right under this Act:

shall be liable to a penalty not exceeding fifty pounds, or to
be imprisoned for any period not exceeding six months.

281 (1) Every person who directly or indirectly takes or
receives any sum of money, or any thing whatsoever, in pur-
suance of any agreement hereinbefore declared to be void, or
in consideration of any act on his part which would bé 1llega1
if agreed. to be done, shall forfeit that gum of money or of her

1

thln“‘ o0 b
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ParT xvIr’

(2) The said sum shall be recoverable by any person who
sues for the same within twelve months from the time when
the same was reeceived,

Making illegal 289 (1) Whenever any person—

agreement,

1199, 1915, (a) offers to any person, not being the principal for whom
he is acting, intending purchaser, or lessee, to bhid
or not to bid at any auction except in some particu-
lar mamner, or to bid for certain lands or leases
only, in consideration of an intending purchaser or
lessee bidding or not bidding for any land or lease
to be offered for sale at the auction; or

(b) offers to enter into any agreement which would be
illegal under this Act,

the first-mentioned person shall forfeit the full value of the
lands or of the lease forming the subject of the agreement,
or a sum of one hundred pounds, whichever is the higher in
amount.

(2) The amount so forfeited may be sued for and recovered
by any person who sues for the same within twelve months
from the time of the offer or proposal.

Offering to 283. (1) Whenever any person—

ter into . .
?;idtagl:'ee- (a) offers to any intending purchaser or lessee at any
menis, avc. » s *
Ibid, s, 286, auction to enter info any agreement which would

be void under this Aet; or

(b) offers to make any agreement or arrangement for
making which any forfeiture or penalty is pro-
vided; or '

(¢) makes any such offer as mentioned in section 282,

by means of threats or representations respecting the future
biddings, purchases, or competition, or respecting any particu-
lar course of proceeding of such person at any such auction,
he shall forfeit twice the full value of the lands or lease which
formed the subject of the offer, proposal, or illegal agreement,
or a sum of two hundred pounds, whichever is the higher in
amount,

(2) The amount so forfeited may be sued for and recovered
by any person who sues for the same within twelve months
from the time of the offer or proposal.

8. 282, Hames v, WHiTe (1876) 10 S.AL.R. 146; G Austn, Digest 926, As o the interests
in land- to "which section 282 applies.

8, 283, HawLgs v, WHITE (1876) 10 S,A.L.R. 146; 6 Austn. Digest 926, As to the interests
in land to which section 283 applies.
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984. Any person who knowingly makes any false statement
with regard to commonage in hundreds shall be liable to a
penalty of not more than fifty pounds.

285, Whoever—

(a) forges, counterfeits, or alters, with intent to defraud;
or

(b) with a like intent, utters, or makes use of, knowing
the same to be forged, counterfeited, or altered,

any writing or document authorised to be made, issued, or
granted under this Act and relating to any Crown lands, shall
be guilty of a felony, and shall be liable to be imprisoned for
any term not exceeding eight years.

286. Any person who wilfully makes a false declaration, or
who, upoun oath or affirmation taken or made under the pro-
vigions of this Act, wilfully and corruptly gives any falge evi-
dence before the board, or any member thereof, shall be gnilty
of perjury, and may be imprisoned for any term not exceeding
four years.

287. Auy person who —

(a) by any manner of fraud or wilful misrepresentation,
obtaing or attempts to obtain any advance or loan
under this Act from the Commissioner or the State
Bank of South Australia; or

(b) by any false representation attempts to account for
' the expenditure of any moneys advanced as afore-
said,

shall be guilty of a misdemeanour, and shall be liable to be
imprisoned for any term not exceeding twelve months.

PART XVIIL
REGULATIONS.

288. (1) The Governor may make regulations for fully and
effectually carrying out and giving force and effect to the
various objects, purposes, rights, powers, and authorities of
this Act, including regulations for fees, and for penalties not
exceeding twenty pounds for any one offence. -
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(2) All such regulations shall be published in the Govern-
ment Qazette, and shall be laid before both Houses of Parlia-
ment within fourteen days after the publication thereof, if
Parliament is then sitting, and if not, then within fourteen
days after the next session of Parliament begins; and if
within sixty days of the laying before Parliament of any such
regulations either House of Parliament passes a resolufion
objecting thereto, the same shall (so far as so objected to)
thenceforth cease to have the force of law, and notice of every
such resolution shall forthwith be published by the Commis-

‘sioner in the Government Gazette.

(3) Subject to subsection (2) hereof, all such regulations
shall have full force of law from the first date of publication
thereof,

(4) The Government (Gazette containing any such regula-
tiong purporting to be made by the Governor by virtue of this
Act, shall be conclusive evidence of the making thereof; and

‘the Government Gazette containing a notice of a resolution

being passed by either. House of Parliament objecting to any
such regulation shall be conclusive evidence of the passing of
that resolution.

PART XIX.

\ARBITRATION , EZVIDENCE, LEGAL PROCEDURE,
e TR ETC.

289. (1) All valuations under any of the Crown Lands
Acts (except valuations of rents and improvements to be

made by the board), and valuations of improvements on re-
sumed migcellaneous leased lands, shall be determined, in
case of dispute, by two arbitrators, of whom one shall be
nominated by the Commissioner, and the other by the person
or persons entitled to compensation or payment; or, in case
the arbitrators are not able to agree, by an umpire to be ap-
pointed by them before entering upon the consideration of
the amount of compensation or payment.

(2) In case either of the parties entitled to nominate an
arbitrator neglects so to do for fourteen days next after a
notice in writing has been giveun him by the other party, or
names an arbitrator who refuses or meglects to act, the
arbitrator named by the other party may make a final decision
alone.

290. All declarations required by this Act to be made hy
any person may be made before a member of the board, a
justice of the peace, a notary publie, or a commissioner for
taking affidavits in the Supreme Court.
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291. (1) In any proceedings under Part XVII. all parties
to any agreement such as mentioned in section 236 or 237,
made in connection with an auetion, and all persons making
or receiving any offer, with or without threats, to enter into
sueh an agreement, shall be compellable to give evidence upon
all matters relating to the agreement or offer.

(2) No information shall be maintained against any person
for congpiracy in consequence of any such agreement or offer,
if the said person being summoued as a witness, answers all
questions that may be asked of him concerning the matters
in question; nor shall he be convicted of conspiracy if he at
any time previous to any information being laid has fully
disclosed such act on oath, under the compulsory process of
any court, in any action or proceeding instituted under
Part XVII. of this Aect, Part XVII. of the Crown Lands Act,
1915, or Part XVIL of the Crown Lands Act, 1903.

292, The production of the Government Guzette containing
any publication vequired to be published shall be conclusive
evidence of the facts stated, recited, or assumed therein.

293. In any action, suit, or proceeding under any of the
Crown Lands Acts—

(a) the averment that any lands are Crown lands,
dedicated lands, reserved lands, or lands belonging
to or vested in the Crown, or that any person is
a Crown lands ranger, or other person authorized
to take any proceedings, or perform any duty, or
sue for the recovery of any penalties or other
moneys under any of the said Acts, shall be suffi-
cient proof of that fact, unless the defendant
proves the contrary:

(b) where the authority of the defendant to do any act
is in question, the proof thereof shall lie upon the
defendant:

(¢) all licences, certificates, maps, plans, and office copies,
purporting to be certified as true under the hand
of the Director of Lands, the Asgistant Director of
Lands, or the Surveyor-General of the State, shall
be sufficient evidence without production of
original records, and without the personal atten-
dance of those officers, or proof of their signatures.

294, (1) All proceedings may be had and taken and all
complaints may be laid for any offence against this Aect at
the instance of the Commissioner, or any person authorized
by him, or any Crown lands ranger; and all complaints shall
be heard and determined, and all moneys, costs, and expenses
shall be recovered, in a summary way.

881
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(2) The court of summary jurisdiction may also, in case
any penalty is imposed, order the defendant, in default of
payment thereof, to be imprisoned for any period not
exceeding six months.

295. Eixcept when otherwise provided, all penalties shall,
when recovered, be paid to the Treasurer of the State.

296. The Treasurer may cause to be paid out of the Public
Treasury the costs or charges of auny action brought by or
against any justice, Crown lands ranger, constable, or other

e ;] 3 b b

person acting under the authority and in the execution of
this Act.

297. (1) All actions for anything done under any of the
Crown Lands Aects shall be commenced within six months
after the cause of action has arisen, and not afterwards.

(2) Notice in writing of every such action, and the cause
thereof, shall be given to the defendant one month at least
before the commencement of the action.

(3) In every such action the defendant may plead the
general issue, and give this Aect, or any Act hereby repealed,
and the special matter in evidence at any trial to be had
thereupon.

(4) No plaintiff shall recover in any such action if tender
of sufficient amends has been made before action brought,
or if a sufficient sum of money has been paid into eourt by
or on behalf of the defendant after action brought, together
with the costs incurred up to that time.

SCHEDULES.

THE FIRST SCHEDULE.
AocTs REPEALED.

Reference to Act. Short Title. Tixtent of
Repeal,

No. 1199 of 1915,.....{ Crown Lands Act, 1915 .......... The whole

No., 1206 of 1915......| Crown Lands Act Suspensery Act,| The whole
1915

No. 1281 of 1915..... .| CGrown Lands Act Amendment Aect,| The whole
1915

No. 1311 of 1917...... Crown Lands Act Amendment Act,| The whole
1917

No. 1405 of 1919...... CUrown Lands Aet Further Amend-| The whole
ment Aect, 1819

No., 1703 of 1825...... State Bank Aect, 1925,........... Seetion 72 and

the Seventh
Sehedule

No. 1740 of 1926......| Crown Lands Act Amendment Act,| The whole
1926

No. 1803 of 1927...... Crown Lands Act Amendment Act,j The whole
1927

No. 1882 of 1928......| Crown Lands Act Amendment Aet, The whole
1928

No. 1900 of 1928...... Crown Lands Act Amendment Act,! The whole
1929
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THE SECGND SCHEDULE. Section 22.

1. Land within any hundred. é199,d1915,
9. Land situate within an average of twenty miles from the eastern boundaries Sohodule.
of the hundreds of King, Rees, Tomkingon, Ketchowla, Hardy, Nackara, Paratoo,
or Waroonee; or within ten miles from the morthern boundaries of the hundreds
of Waroonee, Minburra, and part of the hundred of Yalpara; or within the
counties of Buccleuch and Chandos.
3. Land situate on either side of the line of railway between Coonalpyn and
the eastern boundary of the State, and being mot more than seven miles distant
from that line. )
4, Land situate upon Thistle Island, Flinders Island, Spilsby Island, Wedge
Tsland, St. Peter’s Island, Eba Island, and Eyre’s Island,

THE THIRD SCHEDULE. Section 35.
South [Royal Arms] Australia. 1199, 1915,
CrowN LuasE (PERPETUAL). Shird e,

His Majesty the King doth hereby lease to A.B., of [address and ocoupation] 1405, 1919,
all that [here describe land leased] to be held in perpetuity at the following ?R;’:“; 1928
yearly rents namely:—[here set out the rents in accordance with the appropriate g 38, !
section of the Act], each of which yearly rents is to be paid in advance on the

day of , with such pemalties as are provided for by
the Crown Lands Aect, 1929, added thereto in case any of such rents is in arrear,
and subject to the reservations, covenants, and conditions shortly stated below,
and which are more fully set out in the Crown Lands Act, 1929.

Reservations.

1. There are reserved to the Crown all gold, silver, copper, tin, and other
metals, all ores and other .substances containing metals, all minerals, and all
gems and precious stones, coal, and mineral oils, with incidental powers of
search and mining. ‘

Covenants.
2. The lessee nmst—

1. Enclose the land with a cattle-proof fence before the end of the fifth
year of the lease;

11, Keep in good repair all Crown improvements (if any) on the land;

1l Clear so as to render available for cultivation, or so as to improve the
grazing capacity thereof,................ acres of the land;

1v. Forthwith commence to destroy and to keep the land free from vermin
to the satisfaction of the Commissioner of Crown Lands during the
lease; .

v. Insure and keep insured in the full insurable value thereof all buildings
the property of the Crown upon the leased land in the joint names
of the Commiissioner and the lessee, in some insurance office to be
approved of by the Commissioner, and Eorthwith lodge the policy of
such insurance in the office of the Commissioner, and forward to the
Commissioner the receipts for the premiums payable in respect of
such policy within seven days after the same shall become due, with
a power for the Commissioner to insure on default by the lessee, and
to recover the amount paid for such insurance in like mianmer as
the rent is recoverable,

And the lessee must not—

vi. Transfer, sublet, encumber, or mortgage without the written consent
of the Commissioner first had in each case;

viI. Ereet brush fence or suffer or permit the same to be erected or to
remain on the land.

Conditions.

3, The lease shall be liable to forfeiture in the following ecases and no
others:—

1. If default be made in payment of any rent im arrear for six months
after the same falls due, the lessee having had at least three months’
previous notice in writing demanding its payment;

1. If default be made in the performance of any covenant; or

1. If the land shall be transferred, sublet, or mortgaged without the
written consent of the Commissioner first had in each case.

4, The land may be resumed by the Crown for mining or for any public
work or purposes, full compensation being made to the lessee for his loss.
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THE FOURTH SCREDULE.

Reference to the
Fornm in the
Third Schedule,

Extended Meaning,

‘1. Reservations ..

2. (1) Covenant
to fence

2. (1) Covenant
to keep
Crown
improve-
ments in
repair

2. (u1.) Covenant
to eclear

3. Condition of
forfeiture

Except and reserved out of this lease all gold, silver, copper,
tin, and other metals. all ores and other substances con-
taining metals, all minerals, and all gems and Pprecious
stones, coal, and miueral oils upon, in, or under the said
land to His Majesty the King, His heirs and successors,
and all persons lawfully elaiming under or authorised by
Him or them., And the Commissioney of Crown Lands
and all persons lawfully claiming under or authorised
by them, or either of them, shall have full and free
liberty of access, ingress, egress, amd regress, with or
without horses, cattle, earts, drays, carriages, engines,
and all other necessary implements and things, into, upon
and from the said premises for all reasonable purposes,
and to eut, dig, sink, try, search, work, remove and dis-
pose of all or any of the said excepted and reserved things,
full compensation being made to the lessee for any loss
or damage sustained by him,

The lessee will during the first five years substantially fence
the boundaries of the said land with a fence or wall
ordinarily ecapable of resisting the trespass of cattle,
and during the term of the lease maintain sueh fence
or wall in good and substantial repair.

The lessee will at his own cost during the said term, keep
and maintain in good and temantable repair and condition
all improvements (if any) the property of the Crown on
the land hereby leased.

The lessee will during the first iwo years clear so as to
render available for cultivation 0. so as to improve the
grazing capacity thereof not less than one-eighth of the
area specified in that behalf in the lease, and will during
the second two years clear as aforesaid not less than one-
eighth of the area so specified, and will during each suc-
ceeding year clear as aforesaid not less than one-eighth cf
the area so specified until the whole of the area so specified
has been cleared, and will at all times keep available for
cultivation or grazing, as the ease may be, the land so
cleared.

Provided always, and this lease iz upon this express condi-
tion, that if default shall bo made in payment of any rent
in arrear for six months after the same falls due, the lesseo
having had at least three months’ previous notice in
writing demanding its payment, or if default shall be made
in the performance of auny covenant on the part of the
lessee; or if the lessee shall, without the written consent
of the Commissioner first had and obtained, transfer,
mortgage, encumber, or sublet the premises, or any part
thereof, His Majesty or the Commissioner, after three
months’ written notice, may re-enter and take possession
of the said lands; and it shall be lawful for the Com-
missioner, before or after re-entry, to cancel and determine
this lease, and the Commissioner may thereupon insert
a notice in the Government Gazette declaring this lease to
be forfeited, and such notice appearing in the Government
Gazelte as having been published by the authority of the
Commissioner shall, in all courts and elsewhere, and under
all cirecumstances, be taken to be conclusive evidence that
such lease has been logally cancelled and forfeited: Pro-
vided, however, that the Commissioner shall not (except
in the case of rent being in arrear as aforesaid, or of the
transfer, mortgage, enmcumbrance, or subletting of the
premises without such consent as aforesaid) exercise the
powers expressed in this clause in the case of default in the
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THE FOURTH SCHEDULE—continued.

Reference to the .
Form in the Extended Meaning.

Third Schedule.

performanee of a covenant befove the expiration of the
period of three months after notice has been given to the
lessee of such default and requiring the performance of
the covenant: Provided nevertheless that if notiece has
been given to the lessee of any default in the performance
of a covenant, no notice of any future default in the
performance of the same covenant, or of the continuance

of such powers.

4. Condition of Provided also, and it is expressly agreed, that the King
‘ resump- shall, and may, at any time, or from time to time here-
tion . after resume possession of all or any part of the said

land hereby demised for roads, railways, tramways, or
for sites for towns or for park lands, or for mining pur-
poses, or for any public work or purpose upon the Com-
missioner giving three calendar months’ notice to the lessee
by publication in the Government Gazette of such intended
resumption; and that immediately from and after the
expiration of three calendar months after such notice shall
have been given as aforesaid this lease and the demise
hereby made shall cease, determine, and be void as to all
or such parts of the said lands as shall be mentioned and
deseribed in such notice, anything in this lease to the
contrary notwithstanding:

Provided that, on any resumption, the lessee shall be
paid compensation for the loss the lessee shall sustain
thereby; and, in case of dispute, the amount of such
-compensation shall be determined by the Land Board,
or, at the option of the Commissioner or the lessee,
in the manner provided by section 289 of the Crown
Lands Aet, 1929, - o

THE FIFTH SCHEDULR. -
TERMS AND CONDITIONS IN AGREEMENT.
1. The vendor agrees to sell aud the purchaser agrees to purchase for the

“sum of pounds being the priee fixed by the Land Board all
section of land situated in the Hundred of County
of containing acres or thereabouts numbered and

the improvements thereon except and reserved all gold, silver, copper, tin, and
.other 1metals, all ores and other substances comtaining metals, all minerals,
and all gems and precious stones, coal, and mineral oils upon in or under the
said land to the vendor and all persons lawfully claiming under or authorised
‘by him with full and free liberty of access ingress egress and regress with
or without horses cattle carts drays carriages engines and all necessary imple-
.ments and things into upon and from the said land for all reasonable purposes
and to cut dig sink try search work remove and dispose of all or any of the
‘said excepted and reserved things,

2. The purchaser shall pay the purchase-money together with interest thereon

‘at the rate of per centum per annum in sixty half-yearly instalments
of payable in advance on the day of and the
day of in each year until the whole of the purchase-money

and interest shall be paid: Provided that the purchaser may complete the
purchase of the said land at any time aften six years from the time when suech
land was originally taken up on payment of the balance of the purchase-money
.and intevest to the date of completion of the purchase,

3, The purchaser will pay and disecharge all rates taxes nssessments impositions
and outgoings which shall become payable in respect of the said land,

4, The purchaser shall and will during the first five years from the date of
this agreement substantially fence the boundaries of the said land with a feuce
or wall ordinarily eapable of resisting the trespass of cattle and will until the
‘completion of the purchase of the said land maintain and uphold sueh fence in

good and substantial repair.

of the same default, shall be necessary hefore the exercise .
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5. The purchaser will during this agreement keep and maintain in good and
tenantable tepair and condifion all improvements on the said land,

6. The purchaser will during the first two years from the date of this agree-
ment eclear so as to render available for cultivation or so as to improve the
grazing capacity thereof not less than acres of the said land and will
during the second two years clear as aforesaid not less than acres of
the said land and will during each succeeding year clear as aforesaid not less
than acres of the said land until acres of the said land
have been ecleared, and will at all times keep available for cultivation or grazing,
as the ease may be, the land so cleared.

7. The purchaser will not without the consent of the vendor being first had
and obtained tramsfer sublet encumber or mortgage the said land,

8, The purchaser will subject to the regulations in foree for the time being
under the Miniug Aet, 1930, or any other Aect authorising the making of regula-
tions permit every gold or mineral lessee or licensee holding a lease or licence
under the Mining Aet, 1930, or any other Aet for the time being authorising
the granting of gold or mineral leases or licences of or respecting any of the said
land and all persons authorised by such lessee or licenmses to have free and um-
restricted access to and egress from the said land ecomprised in such gold or
mineral lease or licence,

9. It shall be lawful for the vendor and all persons authorvised by him at all
times unrestrietedly to enter into and upon the said land before completion of the
purchase thereof,

10, The vendor reserves unto himself and all persons and bodies authorised by
him full right and liberty without any payment to the purchaser by way of
compensation from time to time and at all times hereafter with or without
beasts of draught or burden or any vehicles whatever o enter into and upon the
said land for the purpose of laying pipes or a pipe track in, along, over, or under
the said land, amd to view the condition of and to cleanse, relay, pepair, and
maintain the sald pipes or pipe track, and to allow water to be in and to
flow through the said pipes or pipe track, and to comstruct drains and pipe
tracks, and to lay pipes where required in, along, over, or under the said
land, and to view the condition of and cleanse, relay, repair, and maintain
the said draing and pipe tracks and pipes, and to allow water to be in and to
flow through the said drains, pipe tracks, and pipes.

11, The purchaser will insure and during this agreement keep insured in the
full insurable value thereof in some insurance office in Adelaide to be approved
by the vendor all buildings and erections the property of the vendor upom the
said land or which may thereafter be thersupon against loss or damage by fire
such insurance to be in the joint names of the purchaser and the vendor and
will forthwith lodge the policy of every such insuranece in the office of the vendor
and will forward to the vendor the receipts for the premiums payable in respect
of every such policy within seven days after the same shall become due and
if the foregoing covenant ghall not be duly observed then the vendor shall be
at liberty to insure the said improvements in manner aforesaid and it is agreed
that all sums of money received under amny such insuramce shall be laid ouf in
reinstating the premises in respeet of which the same shall have been received,

12, The purchaser will destroy all rabbits on the said land and fill up their
burrows to the satisfaction of the vendor and will forthwith commence to destroy
all such other vermin on the said land as are by or under the Vermin Act,
1931, or by or under any other Act for the time being in force in the said
State declared to be vermin and will keep the said land free of all vermin ta
the satisfaction of the vendor during this agreement and will destroy Bathurst
burr and all other noxious weeds growing upon the said land and upon the half
width of Government roads adjacent thereto.

13, The purchaser will neither allow to remain if now existing nor erect nor
suffer the erection of any brush fence upon the said land.

14. And it is hereby declared that if any of the instalments hereby rveserved
shall be unpaid and in arrear for more than six months after the day swhereon
the same is hereby made payable the purchaser having had at least three
monthg’ previous notice in writing demanding its payment, or if the vendor shall
be satisfied that there has been a breach in the performance of any of the
covenants herein contained or that this agreement ig liable to forfeiture the
vendor may re-enter and take possession of the said land and it shall be lawful
for the Commissioner of Crown Lands hefore or after re-eniry to cancel and
determine this agreement and the said Commissioner may thereupon ingert a
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notice in the Government Gazelfe declaring this agreement to be forfeited and
such notice appearing in the Govermment: Gazette shall in all courts and elsewhers
and uunder all eivcumstances be taken to be eonclusive evidence that this agree-
ment has been legally cancelled and forfeited: Provided that the vendor or
the said Commissioner shall not (except in the case of an instalment being un-
paid and in arrear as aforesaid or of a breach of clause 7 hereof) exercise the
powers expressed in this clause in case of a breach of covenant before the ex-
piration of the period of three months after notice has been given to the pur-
chaser of such breaeh and requiring the performance of the covenant: Provided
nevertheless that if notice has been given to the purchaser of any bhreach of
a covenant no notice of any future breach of the same covenant or of the
continuance of the same breach thereof shall be necessary before the exercise
of such powers,

15. And it is hereby expressly agreed that the said Commissioner may at any
time or from time to time hereafter resume possession of all or amy part of
the said land for roads railways or tramways or for sites for towns or park
lands or for mining purposes or for any public purpose whatsoever after the
expiration of three calendar months from the giving by the said Commissioner
to the purchaser of notice in writing of the intended resumption and that im-
mediately upon the giving of such notice the right of the purchaser to complete
the purchase shall cease and determine and be void as to all or such of the
said lands as shall be specified in such notice and that immediately after the
expiration of the said three calendar months this agreement and the right of the
purchaser to possession shall ecase and determine and be void as to all or such
part of the said lands as shall be specified in such notice anything in this
agreement to the contrary notwithstanding: Provided that on any resumption
the purchaser shall be paid compensation for the loss the purchaser shall sustain
thereby and in case of dispute the amount of such compensation shall be deter-
mined by the Land Board or at the option of the said Commissioner or the
purchaser in the manner provided by section 289 of the Crown Lands Act,
1929,

16. And it is hereby expressly declared that any notice to be served or given to
the purchaser under this agreement shall be deemed to have beea duly
served or given if the same be sent through the post office enclosed in am
envelope addressed to the purchaser at any address stated in any recent appliea-
tion letter or document received from him or at his usual or last known place of
abode in the said State or to the care of any solicitor attorney or agent acting
in the purchaser’s behalf in the partienlar matfer in respect whereof such notice
is given and such notice shall be deemed to have been served or given on and
time shall run from the day of the posting thereof as aforesaid.

THE SIXTH SCHEDULE,
CONDITIONS ON LEASE OF LANDS RESUMED FOR WATER.
(@) To pay the rent and taxes;

(b) To maintain in good order and tenantable condition and repair all buildings,
wells, dams, reservoirs, embankments, erections, ditches, and water-
courses upon the leaged land;

(c) To erect, to the approval of the Commissioner, and maintain upon the
land during the currency of the lesse, a house of public accommodation,
and therein afford accommodation to the public; and if the lessee shall
obtain a licence in respeet of the said house under any laws for the
time being relating to licemsed victuallers, to keep and conduet the

- licensed premises in a proper and orderly manner, so as to afford no

just or reasonable cause for withholding or withdrawing the licence
and from time to time without intermission to renew and keep such
licence in force: Provided that this covenant shall not be inserted in
any lease where the Commissioner shall determine that a house of
accommodation is not required;

(@) To construet appliances for watering stock, either by shallow sinking,
deep-seated sinking with surface appliances, or surface reservoirs; and

(e) Whenever thereunto reasonably required, to supply all eattle, sheep, and
other stock with water,
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. THE SEVENTH SCHEDULE.,
Section 81, :

élgg, tﬁ915, SCHEDULE OF LANDS T¢ BE RESERVED FOR FOREST PURPOSES.
eve
Scheﬁule. )
Hundreds. Forest Reserves, Acres,
Res, H.A. Belalie, Yangya, and Bundaleer .. | No. 1 .. .. .. .. .. 7,798
and L.C
16/10/23;
Gov, Gaz.,
13/12/23,
p. 1368
Howe vv vh v vr ve vvve ov vn oo I N0 2 00 00 0 w4 1,969
Res. H.A, Darling .. .. v o0 vv ve ve ve oo [ Noo 2 00 00 00 ol L 13,054
and L.0 .
7/12/05;
Gov. Gaz.,
31/12/08,
p. 1315,
Res, H.A
7/10/20,
and L.
20/10/20;
Gov, Gaz.,
17/12/25,
p. 1605
Riddoch .. .. .. vv «v vv oo oI NOL B vt vr e eh we 9,083
Hindmarsh .. .. oo v oo oo oo oo [ Noo 6 o0 o0 o0 Wl o 4,258
Glen Roy .. .. .. .. .« .o .. oo | No. 8 .. .0 o0 o0 W © 8,064
Res. HL.A. Joanna and Jessie .. .. .. .. .| No. 11 .. .. .v «v oW - 5,493
and I1.C,
10/11/16;
Gov, Gaz
1/3/617,
. 368 .
P Nangwarry «. o oo v ve v oo oo | NOo 14 or 0e v en 4y 6,505
. Penola .. .. .. .. .o v oo v oo Noo 14 00 e e L 1,690
Gov. Gaz. Woolundunga .. .. .. +u o0 v oo { N0, 16 .. .. .. .2 iL ’ 3,803
24/9/25, c '
p. 740;
Gov, Gaz
7/1/26,
p. 2. . .
Res. H.A, Riddoeh .. .. .. .. oo o vs L Lo Now 1700wl e e e 326
and L.C. o
19/12/11;
Res, HA,
3/12/12,
and L.O,
10/12/12. .
Mount Muirthead .. .. .. .v v .| No. 18 .. .. .. «. .. 485
Finniss o0 . o0 vh ve v e we o0 N0 24 L0 i e 16
Kanmantoo and Macelesfield .. .. | No, 26 .. .. .. .. .. 235
Adelaide .. .. .. ve vi i v we vl | N0 28 00 L e e 10
Gregory .. .. .. owe e ee a0 | NOOB2 L, al el e, o 12,172
Res. LA, Stirling .. .. .. .. .0 oL e e o0 [ N0 33 0. o e 8,098
13/12/27, - - '
and 1.0,
21/12/27;
Gov, Gaz.
26/1/28,
p. 149, Wanilla .. o0 v ve e s e e e | NOU36 e e e e 744
Gov. Gaz. Barunga .. .. .. 00 0 .o e os [ Noodd L0 L L. 234
19/6/24, ‘ ‘
p. 1360. Walloway o oo vr vv vy vn v ved NO 4B o0 Ly Ly vl e 48
Kuitpo .. .. .. .. .. .. . «o .. | Nos. 46, 47, 48, 57 .. 4,376
_Gov. Gaz. Redhill .. .. «v .. o0 v vv oo o0 [ No. 54 0 w0 on L o 863
4/6/25,
p. 1086 .
Crystal Brook .. .. oo oo o0 vo o0 [ Noo 55 .0 o0 0 L 20
Murtho .. .. .. .. ., ov oo oo .. [ No. B8 .. o0 vt v W 5,050
1

Norp—Lands proclaimed sinee the first day of January, nineteen hundred and
four, as forest reserves are also reserved for forest purposes.
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AGREEMENT BY BLOCKHOLDER OBTATNING ADVANCE,

being the holder under Home-
of [describe land as in lease or agree- ™ 72
now advanced to me by the

A
st

f

5
ead lease (o# agreement) No.
ment], in congideration of the sum of £

THE BIGHTH SCHEDULE.

, of

Section 138,
1199, 1915,
Righth
Schedule,
1708, 1925,

State Bank of South Australia (the receipt of which sum I do hereby acknow-
ledge) do hereby agree with the said bank, that I or other the blockholder for
the time being of the said land shall well and truly repay to the said bamk the
said sum, together with interest thereon af four per centum per annum, by

twenty equal annual instalments of &

of

the said sum of £

, 19

each on the
, and on the like day in every year thereafter until
and interest shall be fully paid and satisfied; and

day

will within three months from the date hereof well and truly expend the said
sum so advanced as aforesaid in or towards the erection or completion of the
building or buildings (or in or towards making the improvements) mentioned
in that behalf in my applieation dated the
19 , and will not expend or employ the gaid sum or any part thereof for
any other purpose whatsoever; and will, immediately upon the eompletion of
the said building or buildings (or improvements) furnish to the said bank full
and true details and particulars of the expenditure of the moneys advanced,
with the original receipts and vouchers for all payments made; and will insure
and keep insured, in the full insurable value thereof, all buildings and erections
on the said block, whether the property of the Crown or otherwise, such insurance
to be in the joint names of the said haunk and the blockholder, in some office to
be approved by the said bank, or sueh insuraunce to be effected in manner pro-
vided by section 78 of the Siate Bank Act, 1925; receipts for the premiums
payable in respeet of sneh policy to Le forwarded to the said hank within seven
days after the same ghall hecome due.

On defanlt by the blockholder the said bank shall have power to insure, and
to recover the amount paid for sueh insurauce in like manner as amounts due
under the said lease or agreement are recoverable,
[4dad here such other conditions (if any) as the said bank shall think necessary.]
And that if I, or the blockholder for the time being, shall make default in the
obgervanee or performance of these eonditions, or any of them, such default
shall for all purposes be deemed a breach of the covenants of the lease {or agree-
‘ment) under whieh the bloek ig held, and shall render such lease (or agreemeut)
liable to forfeiture under section 59 of the Crown Lands Aet, 1929,

As witness my hand this

Witness—

" TERMS AND CONDITIGNS TO BE CONTAINED IN AGREEMENT.

1. The vendor agrees to sell and the purchaser agrees to purehase for the sum

day of

THE NINTH SCHEDULRE,

day of

of pounds being the priee fixed by the Land Board all
section of land situated in the Hundred of

containing

things.

acres or thereabouts numbered

County of

, 19

¥

Bection 178,

1199, 1915,
Ninth
Schedule,
1406, 1919,

8. 4,
1882, 1928,
8

and the improve- & 88
ments thereon except and reserved all gold, silver, copper, tin, and other metals,
all oreg and other substances containing metals, all ounerals, and all gems and
precious stones, coal, and mineral oils, upon in or under the said land to the
vendor and all persons lawfully claiming under or authorised by him with full
and free liberty of aceess ingress egress and regress with or without horses
eattle carts drays earriages engines and all necessary implements aund things into
upon and from the said land for all reasonable purposes and to cut dig sink try
seareh work remove and dispose of all or any of the said excepted and reserved

2. The purchaser shall until the whole of the purchase-money and interest shall
be paid pay the purchase-money together with interest thereon in seventy half-
vearly instalments ag follows;—The first ten half-yearly instalments shall each
and the snbsequent sixty half-yearly instalments

be the sum of
shall eacl be the
in advance on the
day of

sum of
day of

and the

all of which instalments shall be payable

in each year: Provided that the purchaser may complete
the purchase of the said land at any time after six years from the date of this
agreement on payment of the halance of the nurchase-money and interest to the
date of completion of the purchase and complying with all the terms covenants
conditions and provigions of this agreement, And provided that on any of the
said days the purchaser may pay in advance any part (being the sum of fifty
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pounds or a multiple thereof) of the purchase-money whereupon interest on the
amount o paid shall cease and the amounts of the instalments subsequently
falling due shall be decreased ratably to the amount so paid.

3. The purchaser will pay and discharge all rates taxes assessments impositions
and outgoings which shall become payable in respeet of the said land,

4. Thie purchaser shall personally reside on the said land for nine months at
least in every year of this agreement,

5. The purchaser shall spend on the said land during each of the firgt five
years from the date of this agreement a sum of money equal to three pounds for
every one hundred pounds of the value of the said land as fixed by the Land
Board in substantial improvements consisting of buildings fencing or water
improvements being the sum of Provided that the amount so expended
by the purchaser in excess of the amount required to be expended as aforesaid
in one year shall be set off against the amount required to he expended in the next
or following years: Provided also that so mueh of any amount of the purchase-
money paid by the purchaser as shall have been paid on account of improvements
on the said land may be deducted from the amount to be expended by the pur-
chaser on improvements on the said land.

6. The purchaser shall and will during the first five years from the date of this
agreement substantially fence the boundaries of the said land with a fence or wall
ordinarily eapable of resisting the trespass of eattle and will until the complefion
of the purchase of the said land maintain and uphold such fence im good and
substantial repair.

7. The purchaser will during this agreement keep and maintain in good and
tenantable repair and condition all improvements on the said land.

8. The purchaser will during the first two years from the date of this agree-
ment clear so as to render available for cultivation or so as to improve the
grazing capacity thereof mnotr less than acres of the gaid land and will
during the seeond two years clear as afovesaid not less than acres of
the said land and will during each succeeding year elear as aforesaid mot less
than acres of the said land until acres of the said land have
been cleared, and will at all times keep available for cultivation or grazing, as
the case may be, the land so cleared.

8. The purchaser will not without the consent of the vendor being first had and
obtained transfer sublet encumber or mortgage the said land.

10. The purchaser will subject to the regulations in force for the time being
under the Mining Act, 1930, or any other Act authorising the making of regula-
tions permit every gold or mineral lessee or licensee holding a lease or licence
under the Mining Aect, 1930, or any other Aet for the time being authorising the
granting of gold or mineral leases or licences of or respecting any of the said
land and all persons authorised by such lessee or licensee to have free and un-
restricted access to and egress from the said land comprised in such gold or
mineral lease or livence,

11, Tt shall be lawful for the vendor and all persons authorised by him af all
times unrestrictedly to enter into and upon the said land before completion of the
purchase thereof,

12, The vendor reserves unto himself and all persons and bodieg authorised by
him full right and liberty without any payment to the purchaser by way of com-
pensation from time to time and at all times hereafter, with or without beasts of
draught or burden or any vehicles whatever to enter into and upon the said land
for the purpose of laying pipes or a pipe track in, along, over or under the said
land, and to view the eondition of and to cleanse, relay, repair, and maintain the
said pipes or pipe track, and to allow water to be in and flow through the said
pipes or pipe track, and to construet drains and pipe tracks, and to lay pipes
where required in, along, over or under the said land, and to view the condition
of and cleanse, relay, repair, and maintain the said drains and pipe iracks and
pipes, and to allow water to be in and to flow through the said drains, pipe tracks,
and pipes,

13, The purchaser will insure and during this agreement keep insured in the
full insurable value thereof in some insurance office in Adelaide to he approved by
the vendor all buildings aud erections the property of the vendor upon the said
land or which may thereafter be thereupon against loss or damiage by fire such
insurance to be in the joint names of the purchaser and the vendor and will forth-
with lodge the poliey of every such insurance in the office of the vendor and will
forward to the vendor the receipts for the premiums payable in respect of every
such policy within seven days after the same shall become due and if the foregoing
covensnt shall not be duly observed then the vendor shall be at liberty to insure
the said improvements in manner aforesaid and it iy agreed that all sums of
money received under any such insurance shall be laid out in reinstating the
premises in respect of which the same shall have been received.
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14, The purchaser will destroy all rabbits on the said land and fill up their

341

Amended by
8.L.R. Act,
b,

burrows to the satisfaction of the vendor and will forthwith commence to destroy yid

all such other vermin on the said land as are by or under the Vermin Aect, 1931, or
by or under any other Act fox the time being in force in the said State declared
to be vermin and will keep the said land free from all vermin to the satisfac-
tion of the vendor during this agreement and will destroy Bathurst burr and all
other noxious weeds growing upon the said land and upon the half width of
Government roads adjacent thereto.

15, The purchaser will neither allow to remain if now existing nor erect nor
suffer the ereetion of any brush fence upon the said land,

16, And it is hereby deeclared that if any of the instalments hereby reserved
shall be unpaid and in arrear for more than six months after the day whereon
the same is hereby made payable the purchaser having had at least three months’
previous notice in writing demanding its payment, this agreement may be cancelled
by the Commissioner of Crown Lands or if the vendor shall be satisfied that there
has been a hireach in the performance of any other of the covenants herein con-
tained or that this agreement is liable to forfeiture the vendor may re-enter and
take possession of the said land and it shall be lawful for the said Conrmissioner
before or affer re-entry to cancel and determine this agreement and the said
Commissioner may thereupon insert a notice in the Government Gazette declaring
this agreement to be forfeited and such notice appearing in the Gowvernment
Gazette shall in all courts and elsewhere and under all cireumstances be taken to be
conclusive evidence that this agreement hag heen legally eancelled and forfeited:
Provided that the vendor or the said Commissioner shall not (except in the case
of an instalmeny being unpaid and in arrears as aforesaid or of a breach of clause
9 hereof) exercise the powers expressed in this eclause in the case of a breach

of covenant before the expiration of the peried of three months after notice has .

been given to the purchaser of such breach and requiring the performance of the
covenant: Provided nevertheless that if notice has been given to the purchaser
of any breach of a covenant no notice of any future hreach of the same covenant
or of the continuance of the same breach thereof shall be necessary before the
exereise of such powers.

17. And it is hereby expressly agreed that the said Commissioner may at any
time or from time to time hereafter resume possession of all or any part of the
said land for roads railways or tramways or for sites for towns or park lands or
for mining purposes or for any public purposes whatsoever after the expiration
of three calendar months from the giving by the said Commissioner to the pur-
chager of notice in writing of the intended resumption and that immediately upon
the giving of such notice the right of the purchaser to complete the purchase
shall cease and determine and be void as to all or such of the said lands as
shall be speeified in such notice and that immediately after the expiration of the
‘said three calendar months this agreement and the right of the purchaser to
possession ghall cease amd determine and be void as to all or such part of the
said lands as shall be specified in such notice anything in this agreement to the
contrayy notwithstanding: Provided that on any resumption the purchaser shall
be paid compensation for the loss the purchaser shall sustain thereby and in
case of dispute the amount of such compensation shall be determined by the Land
Board or at the option of the said Commissioner or the purchaser in the manmner
provided by seetion 289 of the Crown Lands Act, 1929.

18. And it is hereby expressly declared that any notice to be served or given
to the purchaser under this agreement ghall be deemed to have been duly served
or given if the same be sent thrveugh the post office enclosed in an envelope
addressed to the purchaser at any address stated in any vecent application letter
or document received from him or at his usual or last known place of abode in
the said State or to the cave of any solicitor attorney or agent acting in the
purchaser’s behalf in the particular matter in respect whereof such notice is given
and such notice shall be deemed to liave been served or given on and time shall
run from the day of the posting thereof as aforesaid.

THE TENTH SCHEDULE.

Land added to the Lyrup Village Association District.

Comprising all that portion of the hundred of Paringa bounded as follows:—
Commeneing at the northern corner of block 47, thence south-easterly along the
north-eastern houndary of the said block and production to the eastern side
of road east of said bloek; thence south-south-westerly and south-westerly along
the eastern and south-eastern sides of road east and south-east of said block;
westerly along the southeru side of road south of blocks 47, 46 and portion of
block 44, south-south-westerly along the south-eastern side of road south-east of

Amended by
2060, 1831,
s 18,

Amended by
S8.L.R. Act,
1938,

Bection 88a,

Inserted by
S.L.R. Act,
1935,
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"block 43, west-north-westerly and north-westerly along the south-western side of

road south-west of block 43, penerally northerly along the western side of road

“west of said block 43, blocks 42 and 40, north-easterly along the north-western

side of road north-west of blocks 40 and 39, south-easterly along the north-eastern
side’ of road north-east of block 39 to the mnorth-western boundary of channel

:reserve, thence north-easterly and south-easterly along the north-west and north-

eastern boundaries of said channel reserve to the western side of road west of
block 33, thence generally south-westerly along said side of road and production

.to the northern corner of block 146, thence south-south-easterly along the eastern

boundaries of blocks 146 and 45, south-easterly along the north-eastern boundaries
of blocks 45 and 46 to the point of commencement.

Regulations.

The following regulations were in force under this Act on
29nd March, 1937 :—

Gazette—26th February, 1891, p. 613.
22nd December, 1898, p. 1375.
13th February, 1902, p. 469.
12th May, 1904, p. 1090.
20th May, 1909, p. 954.
10th February, 1910, p. 207.
3rd April, 1919, p. 644,
30th March, 1922, p. 944.
18th March, 1923, p. 486.
25th November, 1926, p. 1339.
9th June, 1927, p. 1266.
16th February, 1928, p. 330,
3rd May, 1934, p. 1176.
29th October, 1936, p. 997.

CRUELTY TO ANIMALS

see Prevention of Cruelty to Animals.





