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EARLY CLOSING ACT, 1926-1935.

BEING

EARLY CLOSING ACT, No. 1744 OF 1926 [ASSENTED TC 1lra
NOVEMBER, 1926.]

A8 AMENDED BY

EARLY CLOSING ACT AMENDMENT ACT, 1931, No. 2024 OF 1931
[ASSENTED TO 19ta NOVEMBER, 1931.]

EARLY CLOSBING ACT AMENDMENT ACT, 1932, No. 2079 OF 1032
[ABSENTED TO 15t NGVEMBER, 1932.]

AND
STATUTE LAW REVISION ACT, 1935, No, 2246 OF 1935
[ASSENTED TO 19rm DECEMBER, 1935.]

An Act to consolidate certain Acts relating to the closing
times of shops.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

PART I. PART I

PRELIMINARY.

1. This Act may be cited as the ‘‘Harly Closing Aect, snost title.
1926-1935.”’

9, This Act is a consolidation of the Aects mentioned in Repeal
the First Schedule, and the said Acts are hereby repealed.

3. The provisions of this Act are arranged as follows:—  Arrangement
Parr 1.—Preliminary.
Parr m~—Shopping distriets and determination of
day for half-holiday.
Parr mr—Administration.
Part 1v.—Registration of shops.
Parr v—Provisions as to closing times and work-
ing hours.
Division 1.—The cloging times:
Division m.—Compulsory closing:
Division mr—Half-holidays in exempted shops:

Administration: The Early Closing Act, 1926-1935, is administered by the Minister of
Industry: Gezette 8th February, 1912, p. 225,
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Pagry 1.

Drvisioxn 1v.—How a class of shops may cease to
be exempted: :

Divisioxn  v.—Alteration of cloging times in shops
which has ceased to be exempted:

Drviston vi—Additional provisions as to the
closing of shops:

Divistox vir—Limitation of working hours of
young persons.

Parr vi—Legal procedure.

Part vir.—Miscellaneous.

Interpremtion. 4 Tn this Act, unless inconsistent with the context or some
1082, 1911, other meaning is clearly intended—

5. 4.
1104, 1812, . ; .
.3 us ““Chief Inspector’’ means the Chief Inspector of Shops:

Tes7, 1925, . ‘closing time’’ means the closing time of the shop, for
Sl uR o the particular day, as provided by this Act:

@eo. 5 ¢ 3B, . s X . . .
18 “‘comes into operation’’ means comes into operation in

, the particular shopping distriet:
~““compulsory half-holiday’’ means the compulsory weekly
half-holiday for shops in the particular shopping dis-
triet, as provided or declared by or under this Aect:
‘“‘election’’ means an election of members or a member to
serve in the House of Assembly:

“‘elector’’ means a person who, at the time, ig entitled to
‘vote at an election:

“‘electoral district’” means an electoral distriet for the
election of members or a member to serve in the House
of Assembly:

““exempted goods’’ means any of the goods which are
declared to be exempted goods by the second schedule

" to this Act, and which have not, for the time being,
ceased to be exempted goods:

“‘Exempted shop’’ means a shop whieh is registered in the
register of shops kept by the registrar of shops pur-
suant to section 32 of this Act as belonging to a class
mentioned in the third schedule to this Aect:

“‘general election’’ means a Parliamentary general election
for the election, pursuant to writs issued on the disso-
lution or expiry of the House of Assembly, of members
to serve in the said House:

“‘inspector’’ means an inspector of shops appointed under
this Aet, and includes the Chief Inspector:
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“newspaper’’ means any public print for the circulation
of news, advertisements, intelligence as to publie
matters, or remarks or observations thereon, published
for sale periodically or in parts or nuwmbers, at
intervals not exceeding seven days between the publi-
cation of any two of such papers, parts, or numbers:

“public holiday’’ means any day, other than the day after
Good Friday, which is by or under the Holidays Act,
1910, declared to be a public holiday:

“guorum of the electors’ means at least five hundred or
one-tenth, whichever is the smaller number, of the
electors:

“registrar’’ means registrar of shops appointed under
this Act or the Aects repealed by this Act;

“Saturday closing distriet’’ means a shopping distriet in
which the compulsory half-holiday is Saturday:

“‘shop’” means and includes—
(a) the whole or any portion of a building, stall,

tent, vehicle, platform, ship, boat, or pack, or =

any place whatsoever, in which goods are
offered or exposed for sale by retail or by
auction: and
(b) a building or place in which the business of a
hairdresser, of a pawnbroker, of an under-
taker, or of an auctioneer is carried on;
but, as regards a vendor of newspapers, does not
include a public street or way, or any part thereof,
where he sells newspapers: Provided that such news-
papers are uot sold in or from or exposed for sale

in or om any building, stall, tent, vehicle, or platform.’

As regards a publisher of newspapers, the term ‘‘shop”’
does not include any building or place used exelusively for
the publication and sale of newspapers:

‘“‘shop assistant’’ means and includes—

1. a person employed in or abount a shop, whether for
hire or reward or not—
(a) in selling or supplying, or assisting in sell-
ing or supplying, goods to the public; or
(b) as a clerk; or

(¢) as a messenger; and
. a person engaged in delivering goods from a shop:
‘‘shopkeeper’’ means the person, firm, company, corporate
body, or association who or which directly or in-
directly, as principal occupies a shop, and includes a

479
_ Parr 1.

Ingerted by
2079, 1932,
8 2,
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hawker, and also includes a person who manages a shop
or acts, or apparently acts, in the general management
or control of a shop:

“‘shopping distriet’’ means a shopping distriet constituted
by or under this Aect or the Aects repealed by this Act:

“‘week day’’ does not include Sunday.
plication o . . R . .
égg. ton of 5, (1) Part I1, so far as it deals with the determination
06 19L or change of the day for the compulsory half-holiday, and
w57% 1928, Divisions L. and IT. of Part V., do not apply to or in respect

oL UK of exempted shops, but the other provisions of this Act apply
Gog. 8¢ 3% to and in respect of exempted shops.

(2) The provisions of this Act shall not apply in respect
of any shop erected and carried on at any industrial exhibi-
tion, agricultural, horticultural, or other similar show, so long
as no goods other than goods of the presceribed kind are sold
at that shop.

Suspension of

operation of 6. (1) The Governor may by proclamation temporarily
dosing times. suspend the operation of this Actin so far as it applies to the
Joex, 191 closing times for shops.

(2) Such suspension shall—

(a) apply to the whole of the State or to such shopping
distriet or distriets as are specified in the pro-
clamation:

(b) be in respect of all shops or of shops of suech class
or classes as are so specified; and

(¢) be absolute or only upon certain conditions so
specified.

(8) The period of such suspension shall be set out in the
proclamation, and shall in no case exceed one week.

dlosis OF e 7. The hours by the clock mentioned in this Act refer to

Wids s T hours post meridiem.
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PART IL

SHOPPING DISTRICTS AND DETERMINATION or
' DAY FOR HALF- HOLIDAY

8 (1) The Metropolitan: Shopping Distriet, the M_unay
Bridge Shopping Districet, and all other shoppmg distriets in
existence at the commencement of thls Act are 1181 eby con-
tinuned in existence.

(2) The Murray Bridge Shopping Distr ict shall conmst of
the Hundreds of Burdett and Mobilong. ‘

(3) The Metropolitan Shopping Distriet shall consist of—
(a) the Municipalities of Adelaide, Brighton, Burnside,
Glenelg, Henley and Grange, Hindmarsh, Kensing-

ton and Norwood, Port Adelaide, Prospect, St.
Peters, Thebarton, Unley, and Woodville;

(b) the Distriet Council Districts of Campbelltown,
Marion, Mitcham, Payneham, Walkerville, West
Torrens, Yatala North, and Yatala South

(¢) the Garden Suburb. «
(4) 'I‘he mention of particular matters in thls section shall

not affect the applicability to this Act of any plowsmn of
the Acts Interpretation Act, 1915

9. (1) The compulsory weekly half-holiday for shops in
the Metropolitan Shopping District shall be Saturday.

481

PART 11,

Kxisting Shop-
ping Districts.
Of, 1062,
1911, s, 10.
1687, 1925,
5. B,

Amended by
L.R, Act,
1936

Half- holldays
in eertnin
Districts,

1062, 1911,

(2) The compulsory weekly half-holiday for shops in the =1t

Murray Bridge Shopping District shall, subject to sections
20 to 26 inclusive, bhe Saturday.

10. (1) A petition may be presented to the Minister pray-
ing that the area therein defined may be constituted a
shopping district under this Aet: Provided that such area——

1. shall not include any place within any shopping dis-
trict existing at the time of the presentation of
the petition, nor within any proposed shopping
distriet as defined by any petition previously ¢
presented and not finally dealt with under this Act;

1104, 1912,
8, 8.

Patilion for

constitution

of a shopping

district.

1{)62, 1911,
12,

1104 1912,

15‘72 19238,
1687 1995,
Of. UK. 2

Geo. b . 8,
8. 7.

8. 8. The name of the distriet couneil distriet of Yatala South was altered to ‘*Enfield”’ by
proclamation, Gasgeite 11th July, 1935, p. 38, and the word ¢‘Enfleld’’ has
been substituted for ‘‘Yatala South’? in s. 8, pursua.nt to the Acts Republication

Act, 1034,

8. 10, The Renmark Irvigation Trust Aet, 1986, has repealed and superseded the Renmark

Irrigation Trust Aet, 1893, and its amendmg Acts.
Q—Vol. 2




482 ) Early Closing Act, 1926-1935. [Vol. 2

PaArT I

1. shall be a continuous territory, and shall, unless it
consists of or comprises a municipality or muni-
cipalities, be at least thirty-six square miles in
extent: Provided that no area consisting of part
only of a municipality or comprising part only
of a municipality, shall be constituted a shopping
distriet.

(2) Every such petition shall—

(@) be in the prescribed form;

(b) be signed by a quorum of the electors residing in the
proposed shopping distriet; »

(¢) define the boundaries of the proposed shopping dis-
triet; and

(d) state what weekday it is desired shall be the com-
pulsory half-holiday.

(3) A pecition shall not be presented under this section
with regard to any proposed shopping district within three
years of the day of the presentation of any other petition
under this section with regard to the same proposed shopping
district, or a proposed shopping distriet with substantially
the same boundaries.

e TS (84) A petition under this section with regard to any pro-

which Jerihin posed shopping distriet which comprises the whole or any

be presented. part of the area contained in any shopping distriet previously
o bss  abolished pursuant to this Part shall not be presented until
5 8 after the expiration of three years from the date upon which

the proclamation abolishing such shopping distriet came into

effect,

(4) For the purpose of this Part of this Act, any district
constituted under the Renmark Irrigation Trusts Act,
1893, and the Acts amending that Act, shall be deemed to be
a district council distriet, and may be constituted a shopping
distriet under this Aect, notwithstanding that it is less than
thirty-six square miles in area.

Petition o 11, (1) Upon the presentation of a petition complying
Retuming  with subsection (1) and subdivisions (a), (¢), and (d) of sub-
examination.  gaotion (2) of section 10, the Minister shall refer the same
2% ™ to the Returning Officer for the State.

1104, 1912,

= (2) If the said Returning Officer is of opinion that the
petition has been duly signed as required by section 10, he
shall eertify to the Minister in writing that it has been so
signed.
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12, If the Returning Officer certifies as mentioned in
section 11, the Minister shall publish in the Gazette—

" (a) the Returning Officer’s certificate, and
(b) a notice in the prescribed form, fixing a time, being

483
__P-ABT 1,

Publication of
date for
counter-peti-
tion,

1062 1911,

15‘72 1823,
s 6.

not less than four weeks from the date of the .

publication of the notice, within which a counter-

petition praying that the proposed shopping dis-

trict be not constituted, or that a weekday other
than the day stated in the petition shall be the
compulsory half-holiday therein, may be presented
to the Minister, and shall forthwith upon the
publication in the Gazette of the said certificate
and notice publish in two newspapers circulating in
the proposed shopping district an advertisement
in the plescnbed form calling attention to the
publication in the Gasette of the said certificate
and notice and specifying the time fixed by the
notice within which a counter-petition may be
presented as mentioned in the notice.

13. (1) A counter-petition, as mentioned in section 12
signed by a quorum of the electors residing in the proposed

Provisions as

> te counter-

potition,
1062, 1911,

shopping distriect and in the prescribed form, may be s 15

presented to the Minister within the time fixed under that
section.

(2) Any such counter-petition so presented shall be
referred by the Minister to the Returning Officer for the
State who shall certify to the Minister in writing the number
of electors residing in the proposed shopping distriet who
have signed such counter-petition.

(3) The Returning Officer’s certificate shall be published
by the Minister in the Gazette.

14, (1) Unless within the time fixed under section 12 there
is duly presented to the Minister such a counter-petition as
mentioned in that section in the prescribed form and signed
by a larger number of electors residing in the proposed shop-

ping district than the number who signed the petition, the %

Governor may by proclamation constitute the proposed shop-
ping district a shopping district under this Act and assign a
name thereto and declare—
1. that in that shopping district the compulsory half-
holiday shall be the day specified in the petition;
and

1104, 1912,
o 9.

If sufficient
eounter-peti-
tion not pre- .
sented distriet
may bhe pro-
claimed,

1062, 1911,
16

1104, 1012,
8 10,

8. 14, Porticulars of the proclsmations in force on 22nd March, 1937, under this section ave
given in the table of proelamations, notices and regulatmns at the end of

this Aet,
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PArT 1,

1. the date upon which this Act shall come into opera-
tion in the said shopping distriet, which shall not
be earlier than one month from the date of the
publication of the (GGazetfe containing such pro-
clamation;

and the said shopping district shall be duly constituted as
from that date, and the compulsory half-holiday therein shall
be the day declared by the proclamation; and this Aet shall
come into operation in the said shopping distriet on the date
so declared.

(2) When under the foregoing provisions of this section
the Governor is empowered to make a proclamation, the
petition shall be deemed to have been finally dealt with—

(@) upon the publication of the proclamation, or

(b) if no suech proclamation is published within the
period of two months from the expiration of the
time fixed under section 12, then at the close of
the said period of two months.

Qounter-peti- 15. (1) If within the time fixed under section 12 there is

1104, 1912, - duly presented to the Minister such a counter-petition as

s mentioned in that section, in the preseribed form, signed by
a larger number of electors residing in the proposed shop-
ping district than the number of electors who signed the
petition, and praying that the proposed shopping district
be not constituted, then the petition ghall not be granted,
and shall be deemed to have been finally dealt with.

(2) If no such counter-petition, signed as mentioned in
subsection (1) hereof, and praying that the proposed shop-
ping district be not constituted, is duly presented to the
Minister within the time fixed under section 12 but within
that time there is duly presented to him such a counter-
petition, signed as mentioned in subsection (1) hereof, and
praying that a weekday therein specified other than the day
stated in the petition be the compulsory half-holiday, then
the Governor may, by proclamation, constitute the proposed
shopping district a shopping district under this Aect, and
assign a name thereto, and declare—

1. subject to subsection (3) hereof, that in the said
shopping distriet the compulsory half-holiday
shall be the day specified in the counter-petition,
and

11. the date upon which this Act shall come into opera-
tion in the said shopping district, which shall not

8. 15. Partieulars of the proclamation in force on 22nd Mayeh, 1937, under this section are
given in the table of proclamations, notices and regulations at the end of this
Act.
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be earlier than one month from the date of the
publication of the Gazette containing the pro-
clamation;

and the said shopping distriet shall be duly constituted as
from the date declared, the compulsory half-holiday therein
shall be the day declared by the proclamation, and this Aect
shall come into operation in the said shopping distriet on the
date so declared.

(3) If, in such a case as provided for in subsection (2)
hereof, two or more counter-petitions, each signed as therein
mentioned, are duly presented as therein mentioned, and
such counter-petitions specify different days for the compul-
sory half-holiday, then the day specified in such one of the
said counter-petitions as is most numerously signed shall, in
the proclamation under subsection (2) hereof, be declared to
be the compulsory half-holiday.

16. When under the provisions of subsection (2) of section
15 the Governor is empowered to make a proclamation, the
petition shall be deemed to have been finally dealt with—

(a) upon the publication of the proclamation; or

(b) if no such proclamation is published within the
period of two months from the expiration of the
time fixed under section 12, then at the close of
the said period of two months.

17. When a person hag signed a petition under section 10
as to a proposed shopping district, he shall not thereby be
disqualified from signing a counter-petition praying that a
day other than the day stated in such petition shall be the
compulsory half-holiday in such shopping district.

18. (1) In any case where, in the opinion of the Minister,
it is desirable that any area adjoining a shopping district
should be annexed to that shopping district, the Minister—

(a) shall publish in the Gazette a notice, in the prescribed
form of such his opinion, fixing a time, being not
less than six weeks from the date of the publica-
tion of the notice, within which a petition pray-
ing that the area concerned be not annexed to
the distriet may be presented to the Minister; and

(b) shall, forthwith upon the publication in the Gazette
‘ of the said notice, publish in two newspapers
cireulating in the area concerned an advertise-
ment, in the preseribed form, calling attention to
the publication in the Gazette of the said mnotice

485
PART 1L

‘When petition
finally dealt
with,

1104, 1812,
8, 17,

Person sign-
ing 8 Dpetition
under section
11 may sign
counter-peti-
tion as to
helf-holiday,

1062, 1911,
8. 22,

Power of
Minister to
annex outlying
ares te shop-
ping district.,
Ibid., 8, 224,
1572, 1823,
8 7.
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and specifying the time fixed by the said notice
‘within which a petition may be presented as men-
tioned in the said motice.

(2) Unless, within the time fixed under subsection (1)
hereof, there is duly presented to the Minister a petition as
mentioned in that subsection, in the preseribed form and
signed by a majority of the electors residing in the area
concerned, the Governor may, by proclamation, annex that
area to the shopping distriet mentioned in the notice pub-
lished by the Minister in the Gazette, and thereupon the said
area shall be anmexed to and form part of the said shopping
distriet. ‘

(3) If, within the time fixed under subsection (1) hereof,
there is duly presented to the Minister a petition as men-
tioned in that subsection, in the prescribed form, and signed
by a majority of the electors residing in the area concerned,

_then subsection (2) hereof shall not apply.

(4) The Minister shall refer any petition presented under
this section if such petition is in the preseribed form, to the

~ Returning Officer for the State. The said Returning Officer

of

compulsery
halt-holiday

when ouflying

aren annexed.
106 g, 1911,

8. 5:
1572, 1823,

shall certify in writing to the Minister whether or not the
petition has been signed by a majority of the electors resid-
ing in the area concerned, and the Minister shall publish the
certificate in the Gazette.

19. (1) A petition may be presented to the Minister, pray-
ing that the compulsory half-holiday for shops in a shopping
distriet to which an adjoining area has been annexed under
section 18 be changed to the weekday specified in the petition.

(2) A petition under this section may be presented at any
time within six months after the making of the proclamation

- annexing the adjoining area to the shopping district.

(3) Every such petition—
(a) shall be in the preseribed form; and

(b) shall be signed by a majority of the electors residing
in the said shopping distriet.

(4) Upon the presentation of a petition under subsection
(1) hereof the Minister shall refer the same to the Returning
Officer for the State.

(5) If the Returning Officer is satisfied that the petition
has been duly signed as required by subsection (3) hereof
he shall certify to the Minister in writing that it has been so
signed. .

(6) If the Returning Officer certifies as mentioned in sub-
section (5) hereof the Minister shall by notice in fhe
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prescribed form and published in the Gazeife and in two
newspapers cireulating in the shopping district, declare that
from the time specified in the notice the compulsory half-
holiday shall be changed as prayed by the petition.

(7) Nothing in this section shall affect the right of any
person to present a petition under section 20.

Change of Day for Half-Holiday.

20, (1) A petition may be presented to the Minister
playmg that the compulsory weekly half-holiday for shops
in a shopping district, other than the Metr opohtan Shopping
Distriet, be changed to the week day specified in such petition,

(2) Every petition under this section—

(a) shall be in the prescribed form;

(b) shall be signed by a quorum of the electors residing
in the said shopping district; and

(¢) shall not be presented within three years of the day
of the presentation of any other petition which
has been presented with regard to such shopping
district under this section or under section 19, and
which has been granted, nor within one year of
the day of the presentation of any other petition
which, has been presented Wlth regard to such
district under this section or under section 19, and
which has not been granted.

21. (1) Upon the presentation of a petition under gection
20 the Minister shall refer the petition to the Returning Officer
for the State.

487

Parr 11,

Potition for
change of
day for half-
holiday.
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1104,
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1572,
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1062, 1911,

(2) If the Returning Officer is of opinion that the petition s 24

1104, 1912,

has been duly signed as required by section 20, he shall certify ». o

to the Minister in writing that it has been so signed.

22, If the Returning Officer certifies as mentioned in sec-
tion 21, the Minister shall publish in the Gazetie and in two
newspapers circulating in the shopping distriet—

(a) the Returning Officer’s certificate, and

(b) a notice in the preseribed form fixing a time, being
not less than omne month from the date of the
latest of such publications, within which a counter-
petition may be presented praying that the half-
holiday be not changed, or that the half-holiday
be changed to some day other than the day men-
tioned in the petition. :

Minister to
publish date
for counter-
petition,

Ihid,, 8. 25.
Ibid., s, 13,
1687, 1925,
s 8.
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23. (1) Unless within the time fixed under section 22 there
is presented to the Minister such a counter-petition as
mentioned in section 22, in the prescribed form and signed
by as large a number of electors residing in the shopping
district as the number who signed the petition, the compulsory
half-holiday shall be changed as prayed by the petition.

(2) Such change shall come into forece on a date to be
declared by the Minister, by notice in the prescribed form
published in the Gazette and in two newspapers circulating
in the shopping district.

(3) Such date shall be not earlier than fourteen days from
the date of the publication of the Gageite containing such
notice.

24, The provision of section 13, mutatis mwﬁandis, shall
apply to and in respect of a counter-petition under section
23 and the Returning Officer’s certificate with regard thereto.

25, (1) If within the time fixed under section 22 there is
duly presented to the Minister a counter-petition in the
prescribed form signed by as large a number of electors
residing in the shopping district as the number who signed
the petition, praying that the half-holiday be not changed,
then the petition shall not be granted.

(2) If no such counter-petition signed as mentioned in
subsection (1) hereof, and praying that the half-holiday be
not changed, is duly presented to the Minister within the
time fixed under section 22, but within that time there is duly
presented to him a counter-petition signed by a greater num-
ber of electors than the number who signed the petition pray-
ing that the half-holiday be changed to some other day than
the day mentioned in the petition, the compulsory half-holiday
shall be changed as prayed by the counter-petition.

(8) Such change shall come into forece on a date to be
declared by the Minister by notice in the preseribed form
published in the Gaeette and in two newspapers circulating
in the shopping distriet. The date declared under this sub-
section shall be not earlier than fourteen days from the date
of the publication of the Gazette containing such notice.

(4) If in such a case as provided for in subsection (2)
hereof two or more counter-petitions each signmed as therein
mentioned are duly presented as therein mentioned, and such
counter-petitions specify different days to which the half-
holiday should be changed, then the day specified in such one
of the said counter-petitions as is most numerously signed
shall be the compulsory half-holiday.

P—

s, 28, Partx(mllals of the notices in force under this section on 22nd March, 1937, are given

in the table of proclamations, notices, and regulations at the end of this Act.
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Abolition of Shopping District.

25a. (1) A petition may be presented fo the Minister
praying that any shopping distriet may be abolished.

(2) Every such petition shall—
(@) be in the prescribed form; and

(b) be sigued by a quorum of the eleetors residing in the
shopping distriet.

25b. (1) Upon the presentation of a petition complying
with section 254, the Minister shall refer the same to the
Returning Officer for the State.

(2) If the said Returning Officer is of opinion that the
petition has been duly signed as required by section 254, he
shall certify to the Minister in writing that it has been so
signed.

25¢. If the said Returning Officer certifies as mentioned in
section 2568, the Minister shall—

(@) publish in the Gazette the Returning Officer’s certi-
ficate; and

(b) publish in the Gazefte and in two newspapers
circulating in the shopping district to which the
petition refers, a motice setting forth that the
Minister has received a petition for the abolition
of the shopping district and fixing a date, being
not less than four weeks from the date of the
last publication of the notice, within which a
counter-petition praying that the shopping district
be not abolished may be presented to the Minister.

25d. (1) A counter-petition, as mentioned in section 25¢,
signed by a quorum of the electors residing in the shopping
distriet proposed to be abolished, and in the prescribed form,

may be presented to the Minister within the time fixed under s

that section.

(2) Any suech counter-petition so presented shall be
referred by the Minister to the Returning Officer for the
State, who shall certify to the Minister in writing the number
of electors residing in the shopping district who have signed
such counter-petition. :

(3) The Retunung Officer’s certificate shall be pubhshed

by the Minister in the Gazette.
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25e. (1) Unless within the time fixed by section 250 there
is duly presented to the Minister a counter-petition as
mentioned in that section in the preseribed time and signed
by a larger number of electors in the shopping distriet than
the number who signed the petition, the Governor may by
proclamation abolish the shopping distriet, and thereupon
the area comprised within the shopping distriet shall from
the date fixed in the proclamation cease to be a shopping
district.

(2) When under the foregoing provisions of this section
the Governor is empowered fo make a proclamation, the
petition shall be deemed to have been finally dealt with—

(@) upon the publication of the proclamation; or

(b) if no such proclamation is published within the
period of two months from the expiration of the
time fixed under section 250, then at the close of
the said period of two months.

25f, If within the time fixed under section 250 there is
duly presented to the Minister sueh a counter-petition as
mentioned in that seetion, in the preseribed form, signed by a -
larger number of electors residing in the shopping district
proposed to be abolished than the number of electors who
signed the petition, and praying that the shopping distriet
be not abolished, then the petition shall not be granted,
and shall be deemed to have been finally dealt with.

25g. A petition for the abolition of a shopping distriet
shall not be presented—
(@) within three years of the day upon which the shop-
ping district is constituted:
(b) within three years of the presentation of any
previous petition to the Minister for the abolition
of such shopping district.

Reference of petitions to town clerks and district clerks.

926. (1) The Returning Officer for the State may refer any
petition presented under this Part to the town clerk or
distriet elerk of any municipality or district counecil district,
which, or part of which, is comprised within the proposed
shopping district defined in the petition, or is comprised
within the shopping distriet which by the petition is proposed
to be abolished, with a request that such clerk will certify
what signatories to the petition reside in the municipality or
district council distriet or part, and the total number of
electors who reside therein.

s. 2be. Particulars of the notice in force under this section on 27th March, 1937, are given

in the table of proclamations, notices and regulations at the end of this Aet,
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(2) Thereupon it shall' be the duty of the said clerk to
furnish the Returning Officer, as soon as practicable, with a
statement, certifying as requested by the Returning Officer,
to the best of his information and belief, and the Returning
Officer may, for the purpose of any certificate required of
him by the principal Aect, assume that the information con-
tained in the statement is correct,

PART IIL

ADMINISTRATION.

27. The Governor shall appoint a registrar of shops for
each shopping distriet: Provided that—

1. the Chief Inspector shall be the registrar for the
Metropolitan Shopping Distriet until some (if
any) other person is appointed to be such regis-
trar; and

u. any inspector may be appointed to the offiee of
registrar for a shopping distriet.

28. (1) The Chief Inspector of Factories, appointed under
the Industrial Code, 1920, shall be Chief Tuspector of Shops.

(2) The Governor may appoint so many inspectors of
shops as he deems necessary.

29. (1) Every inspector and every member of the police
forece may—
(a) enter, inspect, and examine—
1. any shop at any time when he has reasonable cause
to believe that any person is emploved therein:
. at all reasonable times any place which he has
reasonable cause to believe to be a shop; and
(b) question with respect to matters under this Act any
person found therein.

(2) No person shall be bound to answer a question on such
an occasion if the answer might ineriminate him.

30. No person shall—
(a) obstruct or interfere with or wilfully delay an
inspector or a member of the police force in the
execution

Act;

of any of his duties or powers under this 3
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Parr 1.

(b) subject to subsection (2) of section 29, omit to truly
answer or reply to a question asked by an inspector
or member of the police foree tmder the authority
of section 29; or

(¢) directly or indirectly prevent or dissuade, or attempt
to prevent or dissuade, any person from appearing
before or being questioned by an inspeetor or a
member of the police force acting under the
authority of section 29.

Penalty—Five pounds.

PART IV. PART IV.
REGISTRATION OF SHOPS.

Registration 31. (1) Every person—

of shops.

1063, 1011, (@) who ig in occupation of a shop when this Aet comes
88, 3 N . .

1572, 1625, into operation; or

Yes7, 1025, (b) who, after this Act comes into operation, goes into
4. 12,

occupation of a shop; or «
(¢) who is in oecupation of a building or place when it

becomes a shop, or when, after a period of disuse,

it again becomes a shop,
shall apply to have his shop registered, and so long as he
continues to occupy the shop, apply annually as hereinafter
provided for renewal of the registration thereof: Provided
that any shop registered under any of the Acts repealed by
this Act at the time of the commmencement of this Act shall
be deemed to be registered under this Act.

(2) Application for registration shall be made—
(a) in the prescribed manner; and
(b) within the times following:—

1. under subdivigion (a) of subsection (1), within
twenty-one days after this Act comes into
operation:

. under subdivision (b) of the said subsection,
within three days after such going into oeccupa-
tion:

mr. under subdivision (¢) of the said subsection,
within three days after such building or place
becomes or again becomes a shop

and shall be acecompanied by the fee required by this Act.
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(38) Application for renewal of registration shall be
made—
(a) in the preseribed manner; and

(b) not later than the thirty-first day of July in each
year;

and shall be accompanied by the fee required by this Act.

(4) Every applicant for registration or renewal of regis-
tration of a shop shall furmish the registrar with such
particulars as the registrar requires or as are prescribed, in
order to enable the registrar to determine to what class the
shop belongs; and the registrar shall register every shop as
belonging to the class so determined.

(5) The determination of the registrar as to the eclass to
which any shop belongs shall be final; and a document pur-
porting to be a certificate under the hand of the registrar
stating the class to which any shop mentioned in the certifi-
cate belongs shall be econclusive evidence of the facts
certified,

32. Registration or renewal of vregistration shall be
effected by the registrar’s entering the preseribed particulars
in a register to be kept by him: Provided that the registrar
shall not effect the registration or the renewal of the regis-
tration of any shop until the fees required by this Aect are
paid.

33. The fees payable in respect of registration and annual
renewal of registration shall be those preseribed by the fourth
schedule to this Aect.

34, (1) No person shall oeceupy or use any shop after the
expiration of the time applicable to the particular case, as
prescribed by subsection (2) of seetion 31, unless that shop
ig duly registered under this Aect.

Penalty—Two pounds for every day during which the
unregistered shop is occupied or wused.

(2) No person shall ocecupy or use any shop after the
expiration of the time for renewal of the registration of that
shop, unless the registration is duly renewed under this Act.

Penalty—Two pounds for every day during which the shop
is occupied or used without renewal as aforesaid after
the time for such renewal. :
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PART V. PART V.

PROVISIONS AS TO CLOSING TIMES AND
WORKING HOURS.

Division 1 Dovision I—Trr Crosizg Thives.

Olosing times. 35, (1) The closing times in every week for all shops

1062, 191, aycept tobacconists’ shops shall be as follows:—
15‘72 1928,

1616 1924, (a) In a Saturday Closing District—
Bt six o’clock on Monday, Tuesday, Wednesday, and
2 Qoo & Thursday:

nine o’clock on Friday:
one o’clock on Saturday;

(b) In a shopping district other than a Saturday Closing
Distriet—
one o’clock on the compulsory weekly half-
holiday :
nine o’clock on Saturday:
six o’clock on every other weekday.

(2) The closing times in every week for tobacconists’
shops shall be as follows:—

(a). In a Saturday Closing District—
eight o’clock on Monday, Tuesday, Wednesday,
Thursday, and Saturday:
nine o’clock on Friday;

(b) In a shopping distriel other than a Saturday Closing
Distriet—
nine o’clock on Saturday:
eight o’clock on every other weekday.

o ma (3) With respect to butchers’ shops within the Metro-

1odw. 8 politan Shopping District, subsection (1) of this section shall

’ be read as if the words ‘‘six o’clock’’ were substituted for the
words ‘‘nine o’clock’ in paragraph (a) thereof,

Closing times 36 (1) Subject to subsections (2) and (3) hereof, when-

when public

hotidays ever a public holiday occurs the following alterations in the

oeeur.

1062, 1911, closing times shall apply in the case of every shopkeeper,
. 38, .
578, 1023, namely:—

8. B,

1616, 1924, A. In a Saturday Closing District—

%i%% ;925' 1. when such holiday is kept on a Monday—-—

:iie%'b?':c 8, (a) the compulsory half-holiday need not be kept

or allowed in the preceding week; and
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(b) the cloging times in guch preceding week shall
be six o’clock on the Saturday, but on other
days shall remain as provided by section 35;

. when such holiday is kept on a weekday other than a
Monday the compulsory half-holiday need not be
kept or allowed in the week in which such holiday is
kept;

mz. when such holiday is kept on a Tuesday, Wednesday,
or Thursday, the closing times in such week shall be
six o’clock on the Saturday, but on other days shall
remain as provided by section 35; and

1v. when such holiday is kept on a Friday, the closing
times in such week shall be nine o’clock on the
Thursday and six o’clock on the Saturday, but on
other days shall remain as provided by section 35.

B. In a shopping district other than a Saturday Closing
Distriet—

1. the compulsory half-holiday need not be kept or allowed
in the week in which such holiday is kept;

1. when such holiday is kept on a Saturday, the closing
times in such week shall be six o’clock on the usual
day for the compulsory half-holiday, and nine o’clock
on the Friday, but on other days shall remain as
provided by section 35; and

1. when such holiday is kept on a day other than a
Saturday but not on the usual day for the compulsory
half-holiday, the closing times in such week shall be
six o’clock on the usnal day for the compulsory half-
holiday, but on other days shall remain as provided
by section 35.

(2) With respect to tobacconists’ shops, subsection (1)
hereof shall be read as if the words ‘‘eight o’clock’’ were
substituted for the words ‘six o’clock’’ wherever such last-
mentioned words are mentioned therein.

(3) With respect to butchers’ shops within the Metro-
politan Shopping Distriet subsection (1) hereof shall be read
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18 & 19
Goo, & ¢, 33,
8. 8.

‘a8 if the words ““six o’clock’’ were substituted for the words -

“nine o’clock’’ in paragraph 1v. thereof, and so far as the
said butchers’ shops are concerned every reference in the
said subsection to section 35 shall be deemed a reference to
that section as construed with respect to butchers’ ShOpS
within the Metropolitan Shopping District.
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. Divisiony IL—Comrporsory Crosiwe.

37. (1) Every shopkeeper shall, on each day, close and
fasten his shop at the closing time, and keep the same closed
and fastened against the admission of the public for the
remainder of the day, and, in case such day is a Saturday,
shall keep the same so closed and fastened until the following
Monday morning.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

(2) Whenever a publie holiday oceurs, every shopkeeper
shall keep his shop closed and fastened againgt the admission
of the publie from the closing time on the day preceding the
publie holiday, or if the public holiday falls on a Monday
from the closing time on the previous Saturday, until the
morning of the day following the public holiday.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

38. (1) Subject to seetior 42, no shopkeeper shall, on any
day after closing time or on Sunday, or on any public
holiday, in, about, or from any shop, sell any goods or offer
or expose any goods for sale or, except as permitted by sub-
section (3) hereof or section 41, deliver any goods or cause
or permit any goods to be delivered.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

(2) While a shop is closed in accordance with section 37,
goods exposed in a window thereof, and the only access to
which goods is from the inside of the shop, shall not, for the
purposes of this section, be deemed to be exposed for sale.

(3) Notwithstanding anything in this section, any shop-
keeper may, within one hour after the closing time on any
day, deliver to customers, elsewhere than at his shop, goods
bought by such customers before the closing time.

39, Every shopkeeper shall, on the compulsory half-holiday
in every week, allow such half-holiday from one o’clock to
each shop assistant employed in or about or engaged in con-
nection with the shop.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

8. 38, Brus v. GueriN (1925) SAS.R 282; 10 Austn. Digest 1451, The person buying

non-oxempt goods sold in contraventlon of the Act, held not to be the aider and
abettor of the seller in committing an offence ag;&mst 8, 38,
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DIVISION 1L

40, (1) The Minister, or any officer authorised by the
Minister to grant suspensions under this section, may on the S»sEemsion, of
application of any shopkeeper in the Metropolitan Shopping 4ct
District, suspend the operation of section 89 for one Saturday s ata
in any year in respect of such shopkeeper’s shop: Provided s 15 “***

that—

(@) no suspension under this section shall be granted
unless the Minister, or such officer as aforesaid, is
satisfied that the suspension is required omly for
the purpose of permitting shop assistants to
engage or assist in stocktaking;

(b) every suspension granted under this section shall be
void unless the shop in respect of which the same
is granted is kept closed on the morning of the
Saturday for which the suspension is issued;

(¢) every suspension shall be subject to such conditions,
if any, as the Minister or officer granting the same
imposes, either by the notice of suspension or by
subsequent notice signed by him; and

(d) every such suspension shall be, and be deemed
always to have been, void unless the shopkeeper
of the shop in respect of which the suspension is
granted pays any shop assistants employed by him
after the closing time at a rate not less than one
and a half times the ordinary rates of wages paid
to those shop assistants: Provided that no shop
assistant so employed after the closing time shall
receive less than five shillings as payment for such
employment on any day.

(2) A fee of two shillings and sixpence for every suspen-
sion under this section shall be paid to the Minister or officer
granting the same.

41, No shopkeeper shall— Assistant not
to he required
. . ) . . to work or
(a) require or, subject to section 42, permit or suffer any romain after
. . . . Xe 1me,
shop assistant to work for him, either in or about ;5 o 4.
the shop or elsewhere, after the closing time on 1104 1912,

any day: v

(b) require or permit or suffer any shop assistant to be
or remain in or about the business portion of the
shop after thirty minutes after the closing time on
any day: Provided that any shopkeeper may, on
any day, permit or suffer any shop assistant who
is engaged in delivering goods carried from his
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shop, and who has left such shop with such goods
not later than one hour before the closing time for
such day, to be engaged within one hour after
such cloging time, in the delivery to customers,
elsewhere than at such shop, of goods bought by
such customers before such closing time, and in
returning to the shop and stabling or putting away
any animal, vehicle, or thing used by him for the
purposes of such delivery.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

Quarter hour’s 49 Notwithstanding anything in this Aect, it shall be lawful

grace for cer-

tein purposes  for a shopkeeper or shop assistant to be engaged on any day

day. for fifteen minutes after the closing time in—

1062, 1911, . . .

s. 43 1. serving customers actually inside the shop at the
s 21, closing time; or

0f. UK,

2 Gooys & B 1. adjusting goods in the shop; or
1. closing the shop.

Restrictions 43, No shop assistant shall—

ltlff?a"-u - (a) work for his employer, either in or about the shop
Ibid.,, s, 44. . . -
Ibid), s. 22. or elsewhere, after the closing time on any day,
except when and as allowed by section 42; or
(D) be or remain in or about the business portion of the
shop after thirty minutes after the closing time
on any day.

Penalty—Two pounds.

Power to 44, (1) The Minister, or any officer authorised by the

suspend

operation of  Minister to grant suspensions under this seection, may, on

sections 41

and 43, being satisfied of the necessity therefor, by notice signed by
- & 35 him, suspend the operation of sections 41 and 43—

1572, 1923,

A (a) as regards any shop; or
é{o.&;*’c. 58, (b) as regards all shops of a particular class situated
ss. 5, 6, 7. in any particular shopping district; or

(¢) as regards any person or persons.

(2) No such suspension shall apply in respect of any period
exceeding six consecutive week days.

(3) Every such suspension shall be subject to such condi-
tions, if any, as the Minister or officer granting the same
imposes, either by the notice of suspension or by subsequent
notice signed by him,
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- (4) The Minister, or any officer authorised by the Minister
to revoke suspensions granted under this section, may, upon
being satisfied that a breach of any econdition to which any
such suspension is subject has taken place in or in conunection
with any shop, or with respeet to any person, revoke the

499
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suspension as regards that shop or person by notice delivered

or posted to the shopkeeper or person concerned.

(5) Any person who commits a breach of any condition to
which any such suspension is subject, shall be guilty of an
offence against this Act. :

Penalty—1In the case of a shopkeeper, ten pounds; in the case
of any other person, two pounds.

(6) When any suspension is granted under this section as
regards any particular shop or shops or as regards any
particulal person or persons, a fee of two shillings and
sixpence for every sucly suspension shall be pa,ld to the
Minister or officer granting the sane,

45, No person shall enter any shop on any weekday after
closing time or on Sunday or any public holiday for the
purpose of buying or receiving goods therein.
Penalty—Five pounds.

46. (1) No shopkeeper shall upon any Sunday or any v

public holiday—
- (a) carry on any business in any shop; or
(b) open or keep open any shop for the purpose of
carrying on any business.

Penalty—TFor first offence, ten pounds; for any subsequent ¢

offence, twenty-five pounds.

(2) The presence in any shop on a Sunday or a public
holiday of any person other than the shopkeeper of such shop
or a member of his family shall be conclusive evidence of a
breach by such shopkeeper of the provisions of this section.

(8) The provisions of this section are in addition to, and
shall not be deemed to derogate from, the provisions of any
other enactment or any other law as to Sunday trading or
Sunday observance.

47, (1) The Chief Inspector upon being satisfied that a
proper case exists for the exercise of the power hereby con-
ferred upon him, may grant a licence—

1. permitting the exposing for sale and the sale and
delivery of goods the proceeds whereof are to be

Penalty for
entering shop
after closing
time,

106% 1911,
)5’72 1923,
18.

1687 1925,

16,

Of. UK.

28 Geo, 6 and
1 Bdw, 8

e 53,8, 9,

Punday trad

Ibid.,, s 49.
Ibid., s, 19,
lhld s, 17,
Ct.

26 Geo. 5 and
1 Edw, 8
¢, B3, 8, 1.

Licences for
trading after
closing time
for certain
purposes.

1104, 1512,
s, 24,




500

PART VY,
DIvisioN 1,

Auctioneer
may obtain
licence to sell
after hours in
country dis-
triets.

1572, 1928,
G, UK.

2 Geo, B o. 8,
s 9 (b).

Early Closing Act, 1926-1935. [Vol. 2

devoted to any benevolent, charitable, religious,
or public purpose, or in aid of any friendly or
benefit society; or

. permitting a bona fide commercial traveller or agent
representing a wholesale house fo exposge samples
for purposes merely of securing wholesale orders
for goods, but for no other purpose; or

mr, permitting the sale and delivery of goods for
provigioning any ship;

after the closing times.

(2) Every licence so granted shall state the purpose for
which it is granted, and shall be subject to such conditions as
are set out therein and may be for any term not exceeding
one year.

(3) A fee of two shillings and sixpence shall be paid for
every such licence.

(4) Any such licence may provide that the provisions of
Part 1V. of this Aect, as to the mg‘istlation of shops, shall
not apply in respect cf the place in which goods are offered
or exposed for sale pursuant to such licence.

(5) Any such licence shall render lawful anything done
or omitted in accordance with the terms thereof: Provided
that if anything is done or omitted in excess of such terms or
in any way contrary to any condition thereof, such licence
shall immediately become, and continue to be, of no effect.

(6) The holder of a licence granted under this section shall
produce the same for examination whenever demanded by an
inspector or any member of the police force, and any person
acting, or purporting to act, under the authority of a licence
so granted, who fails to produce such licence when demanded
as aforesaid shall be deemed to be unlicensed.

48. (1) The Chief Inspector, on being satisfied that a
proper case exists for the exercise of the power hereby con-
ferred upon him, may grant a licence permitting any goods
to be sold, offered or exposed for sale by auction at any time
after the clesmg time fixed by Divigion I. of Part V. of thls
Act for shops other than tobacconists’ shops.

(2) Every licence s0 granted shall be subject to such
conditions as are set out therein, and shall specify the time
or times, the day or days, and the goods, in respect of which
itis granted. Such goods may be so specified either generally
or particularly.

(8) A fee of two shi]lihgs and sixpence shall be paid for
every such licence.
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(4) Any such licence shall render lawful anything done or
omitted in accordance with the terms thereof: Provided that
if anything is done or omitted in excess of such terms or in
any way contrary to any conditions thereof, such licence
shall immediately become, and continue to be, of no effect.

(5) The holder of a licence granted under this section shall
produce the same for examination whenever demanded by an
inspector or any member of the police force, and any person
acting or purporting to act under a licence so granted, who
fails to produce the licence when demanded as aforesaid,
shall be deemed to be unlicensed.

(6) The provisions of this section shall not apply within
the Metropolitan Shopping District.

49. (1) The Minister may, upon the application of any
shopkeeper, grant a licence to such shopkeeper permitting him
to gell motor snirit and lubricants for motor vehicles on week-
days after the closing time and on Sunday.

(2) Every such licence shall specify the shop in respeet of
which it is granted and shall be subject to such restrictions
as to the hours and place of sale, and the employment of
shop assistants in connection with such sale, and to such other
conditions as to payment of fees and otherwise as are
preseribed for licences under this section, and shall in all
cases upon failure to observe or breach of any of the restrie-
tions or conditions thereof forthwith be and be deemed always
to have been void.

(3) Notwithstanding anything contained in this Aet it shall
be lawful for the holder of any such licence to offer and
expose for sale and to sell motor spirit and lubricants at the
hours mentioned in the licence, and to keep his shop open at
those hours, and to employ shop assistants at those hours,
according to the tenor of the licence.

(4) If the Minister considers that any licence granted under
this section has been abused in any way or to any extent, he
may in the exercise of his absolute and uncontrolled
diseretion, by notice signed by him and delivered personally
to or served by post on the holder thereof cancel the licence
and thereupon the licence shall be absolutely void.

(5) The provisions of sections 39, 41, and 43 of this Act
shall not apply to any shop in respect of which a licence
under this section is granted: But section 50 of this Aect
shall apply to every such shop as if the same were an
exempted shop.
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(6) Any person alleged in any coniplaint to be the holder
of a licence under this section shall for all purposes connected
with and in all proceedings under or upon such complaint be
deemed to be the holder of such licence unless he, at the
hearing of such complaint, satisfies the Special Magistrate
or Justices to the contrary.

Drvision IIT.—Harr-Hormays 1v ExeMpTED SHOPS.

50. The following provisions as to a compulsory half-
holiday shall apply as regards exempted shops and tobac-
conists’ shops:—

(1) Every shopkeeper shall on some one Weekdgy in each
week allow to each shop assistant employed by him a half-
holiday from one o’clock.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

(2) No such shopkeeper shall require or peljmj’g or suffer
any shop assistant, after one o’clock on the halt-holiday of
such assistant—

(@) to work for him either in or about the shop or else-
where; or A
(b) to be or remain in or about the business portion of
the shop. :
Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

(3) No such shop assistant shall, after one o’clock on his

half-holiday—
(a) work for his employer either in or about the shop or
elsewhere; or
(b) be or remain in or about the business portion of the
shop.
Penalty—Two pounds.

(4) In this section ‘‘shop assistant’’ includes any person
engaged in or in connection with the business of or carried
on in the shop.

(5) For the purposes of this Division of this Part any
person engaged in the business of milk-seller shall be deemed
to be a shopkeeper, notwithstanding that he does not carry
on such business in or in connection with any shop as defined
by section 4.

51. (1) A petition may be presented to the Minister by a
majority of the aggregate number of shopkeepers of, and
shop assistants employed in or about or engaged in connee-
tion with, any class of exempted shops specified in such
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petition which are sitnated in the shopping district specified
in such petition, praying —

(a) that the provisions of section 50 shall cease to apply
to shops of the specified eclass; and

(b) that the compulsory half-holiday for shops other
than exempted shops in the shopping district shall
* be a ecompulsory half-holiday as regards shops of

the said class.

(2) Every such petition shall be in the preseribed form
and be verified in the presceribed manner.

(3) No petition shall be presented under this section, with
regard to any class of shops, within three years of the
presentation of a petition under this section with regard to
the same class of shops situated in the same shopping distriet.

52. (1) Upon the presentation of a petition under seection
51, the Minister shall refer the same to the registrar for the
shopping distriet, who shall examine the signatures thereto.

(2) If the Registrar is of opinion that the petition has been
signed by a majority of the shopkeepers of the class of shops
specified therein which are situated in the shopping distriet,
he shall certify to the Minister in writing that it has been
80 signed.

(3) If the registrar is of opinion that the petition has not
been signed, as mentioned in subsection (2) hereof, but that
it has been duly signed as required by section 51, he shall
certify to the Minister in writing that it has been so signed.

53. (1) If the registrar certifies as mentioned in subsection
(2) of section 52; the Minister shall, by a notice in the
prescribed form published in the Gazefte and in two news-

Ppapers circulating in the shopping distriet, declare that, in

every week after a date fixed by the notice, all shops of such
class situated in that shopping distriet shall be closed at one
o’clock on the day specified in the notice (being the compul-
sory half-holiday for shops other than exempted shops), and
that that day shall be a compulsory weekly half-holiday as
Tegards the said shops.

(2) The date fixed by the notice shall be not earlier than
fourteen days after the pubhca,tmn of the Gazette containing
the notice.

503

PART V.
Divigion L

Reference of
petition to

registrar for
examination.

1062, 1911,
8. 50,

Effect of peti-
tion if signed
by majority of
ghopkespers.

Ihid, s. 51.




504 ‘ Early Closing Act, 1926-1935. [Vol. 2
Pary V.
DIvISION ITL.

54, If the Registrar certifies as mentioned in subsection
ez son (8) of section 52, the Minister shall publish in the Gazetée
not signed bY gand in two newspapers circulating in the shopping district—

majority of
shopkeepers.

1069, 1911 (a) the registrar’s certificate, and
S04 1012, (b) a notice in the preseribed form fixing a time, being
s, 26,

not less than one month from the date of the latest
of such publications, within which a counter-
petition, signed by shopkeepers of the class of
shops specified in the petition which are situated
in the shopping district, and praying that the
petition be not granted, may be presented to the
Minister.

Proceduro if 55. (1) If within the time fixed by the notice under section
tion presented. 54 g counter-petltlon as mentioned in that section, and in the
520 % *> preseribed form, is presented to the Minister, he shall refer

ibid, e 26 gych eounter-petition to the registrar.

(2) The registrar shall thereupon examine the signatures
to the counter-petition, and shall certify in writing to the
Minigter whether it has, or has not, been signed by at least
three-fifths of the shopkeepers of shops of the class specified
in the petition, which are gituated within the shopping
district.

(3) If the registrar certifies that the counter-petition has
been signed as mentioned in subsection (2) of this section,
the petition shall not be granted.

(4) Tf the registrar certifies that the counter-petition has
not been so signed, or if no counter-petition ag mentioned in
section 54, and in the prescribed form, is presented to the
Minister within the time fixed by the notice under that
section, the Minister shall, by a notice in the prescribed form
published in the Gazette and in two newspapers circulating
in the shopping. district, declare ag provided by section 53.

(5) The date fixed by the last-mentioned notice shall be
not earlier than fourteen days after the publication of the
(Gazette containing the notice.

fiffect of 56. From the date fixed by a notice under section 53 or

Ibid., 5. 55, DB -

(a) section 50 shall cease to apply to shops of the class
mentioned in the notice situated in the shopping
distriet mentioned in the notice;

(b) one o’clock shall in every week be the closing time
of the said shops on the compulsory half- hollda;y
mentioned in the notice; and
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“(¢) sections 37 to 45 inclusive, shall apply to and in
1espect of the said shops on the said half- hohday
in every week.

Division IV.—How a Crass or SmHors may CEASE TO BE
ExEMPTED.

57. (1) A petition may be presented to the Minister by a
majority of the aggregate number of shopkeepers of, and
shop assistants employed in or about or engaged in conneec-
tion with, any class of exempted shops specified in the petition,
which are situated in the shopping distriet specified in the
petition, praying—

(a) that shops of the class specified shall cease to be
exempted shops; and

(b) that the closing times of those shops shall be the
times specified in the petition; and

(¢) that the goods specified in the petition shall cease to
be exempted goods.

(2) Every such petition shall be in the prescribed form and
shall state the proposed closing times of the shops for the
various weekdays, and the goods which strietly pertain to
the principal business carried on in the shops, and shall be
verified in the preseribed manner.

(3) No petition shall be presented under this section, with
regard to any class of shops, within three years of the presen-
tation of a petition under this section with regard to the
same class of shops situated in the same shopping distriet.

58. (1) Upon the presentation of a petition under section
57 the Minister shall refer the same to the registrar for the
shopping district, who shall examine the signatures thereto.

(2) If the registrar is of opinion that the petition has been
signed by a majority of the shopkeepers of the class of shops
specified therein which are situated in the shopping distriet,
he shall certify to the Minister in writing that it has been so
signed.

(3) If the registrar is of opinion that the petition has not
been signed as mentioned in subsection (2) hereof, but that
it has been duly 81gned as required by section 57 he shall
certify to the Minister in writing that it has been so signed.
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59. If the registrar certifies as mentioned in sub§ection
o€ petition (9} of section 58, the Minister shall, by a notice in the

mujorits of  preseribed form published in the Gazelte and in two news-

effect to be  papers circulating in the shopping distriet, declare—

given thereto.

E:{ 11:21: (a) that from a date fixed by such notice, shops of the

s 22 class specified in the petition which are situated
in the said shopping district, shall cease to be
exempted shops within the meaning and for the
purposes of this Act; and

(b) the closing times for the said shops on the various
weekdays, which times shall be those stated in the
petition; and

(¢) that, from the said date fixed by the notice, the goods
specified in the notice shull cease to be exempted
goods, which goods shall be such of the goods
specified in the petition as the Minister is satisfied
strictly pertain to the principal business carried
on in shops of the class specified in the petition.

Proced BT . . .
Procedure 60, If the registrar certifies as mentioned in subsection

not signed by (3) of section 58, the Minister shall publish in the Gazetie

majority of

shopkespers.  and in two nmewspapers circulating in the shopping distriet—
Ibid.,, s. B9,

G e (a) the registrar’s certificate; and

(b) a notice in the prescribed form, fixing a time, being
not less than one month from the date of the latest
of such publications, within which a counter-
petition, signed by shopkeepers of the class of
shops specified in the petition, which are situated
in the shopping district, and praying that the peti-
tion be not granted, may be presented to the
Minister,

et 61, (1) If within the time fixed by the notice under section
Ton presontel. 60 a counter-petition as mentioned in that section, and in the
Tnid, s 28.  prescribed form, is presented to the Minister, he shall refer

the counter-petition to the registrar.

{2) The registrar shall thereupon examine the signatures
to the counter-petition, and shall certify in writing to the
Minister whether it has, or has not, been signed by at least
three-fifths of the shopkeepers of shops of the class specified
in the petition, which are situated within the shopping
distriet.

8. 59, Particulars of the notiee in foree umder this section on 22nd Mareh, 1937, are given
in the table of proclamations, notices and regulations at the end of this Aect.
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62. (1) If the registrar certifies that the counter-petition
has been signed as mentioned in subsection (2) of section 61,
the petition shall not be granted.

507
Panz. v,
DrvisioN 1v.
Effect of

counter-peti-
tion.

' 10621, 1911,

s, 61.
1104] 1912,
. 28, .

(2) If the registrar certifies that the counter-petition has 124

not been so sigued, or if no counter—petition as mentioned
in section 60 and in the prescribed form, is presented to the
Minister within the time fixed by the notice under that section,
the Minister shall, by a mnotice in the preseribed form,
published in the Gazetée and in two newspapers circulating
in the shopping district, declare as provided by section 59.

(3) The date fixed by the last-mentioned notice shall be not
earlier than fourteen days after the publication of the Gazette
containing the notice.

““63 From the date fixed By a notice under section 59 or
62—

(a) all shops of the class mentioned in the notice, which
are situated in the shopping district, shall cease
to be exempted shops within the meaning and for
the purposes of this Act; and

(b) the closing times of such shops shall he the times
declared in the notice; and

(¢) the goods specified in the notice shall cease to be
exempted goods within the meaning and for the
purposes of this Act, at all times when shops of
the class mentioned in the mnotice which are
situated in the shopping distriet are required to
be kept closed and fastened against the admission
of the public.

64. (1) Where any class of shops which are situated in
any shopping distriet ceased to be exempted before the
twenty-third day of December, nineteen hundred and eleven
(being the date of the passing of The Harly Cloging Act,
1911), the Minister may, by notice in the prescribed form
published in the Gazetie and in two newspapers circulating
in the shopping district, declare the goods which strictly
pertain to the principal business carried on in the said ghops,
and that, from a date fixed by the notice, the said goods shall
cease to be exempted goods.

(2) Upon the publication of the notice, the declaration
shall, mutatis mutandis, have the same force and effect as
if it had been made in the notice under section 59 or section
62 of this Act with respect to the said class of shops.

Bfect of
notice.

Tbid., s. 62,
1062, 1911,
1928, 5. 28.

Provision with
respect to
ghops ceasing
to be axempted
betore passing
of Aet 2082,
1911,

1672, 1923,
8. 24,
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65. Notwithstanding any notice under section 53, 55, 59,
or 62, or any provision of this Aect, when any such notice
applies to chemists’ and druggists’ shops, it shall be lawful
for the shopkeeper of any such shop, or his aceredited repre-
sentative, situated in the shopping distriet, at any time and
on any weekday or Sunday, to digpense and sell medicine and
to open his shop for that purpose, and for any person to
enter the shop for the purpose of obtaining medicine:
Provided that—

1. nothing else is sold or delivered on such occasion;

1. the shop is not kept open or unfastened after thg
delivery of the medicine.

66. (1) The times set out in any petition under section 57
of this Act may make provision for re-opening times and
re-closing times, as well as for closing times; and in such
case, if, under Division IV. of Part V. of this Aect, shops of
the class specified in the petition which are situated in any
shopping distriet, cease to be exempted shops, sections 387,
38, 41, 43, and 45 of this Aect shall cease to apply in respect
of those shops at and from any such re-opening time for any
day, but shall again apply at and from any such re-closing
time for such day.

(2) Any such petition may also as regards chemists’ and
druggists’ shops make provision for opening and closing and
re-opening and re-closing times on Sundays; and in such case,
if, under the said Division IV, shops of the class specified
in the petition which are situated in any shopping distriet,
cease to be exempted shops, sections 37 and 46 of this Aect
shall cease to apply in respect of those shops at and from
any such opening or re-opening time on Sundays, but shall
again apply at and flom any such closing or re-closing time
on Sundays,

Division V.—Aurzration or Crosme Tivrs 1v Smops WHIOH
mAVE CEASED TOo BR HExuMpTED.

67. (1) When any class of shops has ceased to be exempted
pursuant to Division IV. of Part V. of this Aect, and closing
times with or without re-opening and re- closmg times have
been fixed for those shops pursuant to the said Part, a peti-
tion may be presented to the Minister by a majority of the
aggregate number of shopkeepers of and shop assistants
employed in or about or engaged in connection with those
shops praying that the closing times and if desired the re-
opening and re-closing times shall be altered to those
mentioned in the petition. ‘

(2) Every such petition shall be in the prescribed form
and shall be verified in the preseribed manner.
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(3) If a petition presented under this section with regard
to any class of shops is granted no further petition with
regard to the same class of shops situated in the same shop-
ping district shall be presented within three years of the
presentation of the petition presented as aforesaid.

(4) If a petition presented under this section with regard
to any class of shops is not granted no further petition with
regard to the same class of shops situated in the same shop-
ping district shall be presented within one year of the date
of the petition as aforesaid.

(5) Except so far as is necessary to enable the day of the
weekly half-holiday to be changed the closing times specified
in a petition under this section shall not be later than those
in force in the shopping distriet to which the petition relates
at the time of the presentation of such petition.

68. (1) Upon the presentation of a petition under the next
preceding section the Minister shall refer the same to the
registrar for the shopping district, who shall examine the
signatures thereto.

(2) If the registrar is of opinion that the petition has been
signed by a majority of the shopkeepers of the class of shops
specified therein which are situated in the shopping distriet,
he shall certify to the Minister in writing that it has been
so signed.

(3) If the registrar is of opinion that the petition has not
been signed as mentioned in subsection (2) hereof, but that
it has been signed as required by the next preceding section,
he shall certify to the Minister in writing that it has been
so signed.

69. (1) Tf the registrar certifies as mentioned in subsection
(2) of the next preceding section, the Minister shall, by a
notice in the prescribed form published in the Gazette and in
two newspapers circulating in the shopping distriet declare
that the closing times, and if the case requires, the re-opening
and re-closing times of the shops mentioned in the petition
shall be altered as prayed by the petition.

(2) If the registrar certifies as mentioned in subsection
(38) of the next preceding section the Minister shall publish
in the Gazette and in two newspapers circulating in the shop-
ping distriet—

(a) the registrar’s certificate; and
(b) a notice in the prescribed form,

509

PART V.
DIVISION V.,

Amended by
2024, 1984,
8 2. .

Procedure
when ' petition
presented.

1687, 1825,
8. 18,

Effect of
petition,
Ibid.,, 8. 20.

§ 69. Particulars of tho notice in foree under this section on 22nd Maich, 1037, are- given
in the table of proclamations, notices and regulations at the end of this Act.




510

PART. V.
DIVISION V.

Procedure on
and effect of
eounter-peti-
tion.

1687, 1925,
s 21

Persons en-
titled to sign
petitions
under this
Alet,

Ibid.,, s 22,

Drvision vi.

Only exempted
goods to be
sold after
hours,

Of, 1572,
1923 5. 4.

Early Closing Act, 1926-1935. [Vol. z

fixing a time, being not less than one month from the latest
of such publications, within which a counter-pefition, signed
by shopkeepers of the class of shops specified in the petition,
which are situated in the shopping district, and praying that
the petition be not granted, may be presented to the Minister.

70. (1) If within the time fixed by the notice under the
next pr ecedmg section a eounter-petition as mentioned in that
section, and in the prescribed form, is presented to the
Mlmstel he shall refer such counter-petition to the registrar.

(2) The registrar shall thereupon examine the signatures
to the counter-petition, and shall certify in writing to the
Minister whether it has, or has not been signed by at least
three-fifths of the shopkeepers of shops of the class specified
in the petition, whmh are situated within the shopping
district.

(3) If the registrar certifies that the counter-petition has
been signed as meuntioned in subsection (2) the petltlon shall
not be granted.

(4) If the registrar certifies that the counter-petition has
not been so signed, or if no counter-petition as mentioned in
the next preceding section, and in the preseribed form, is
presented to the Minister within the time fixed by the notice
under that section, the Minister shall, by a notice in the
preseribed form, published in the Gazette and in two news-
papers circulating in the shopping distriet, declare as
provided by the next preceding section.

71. The provisions of section 74 of this Act shall apply with
respect to petitions and counter-petitions under sections 68
and 70 of this Act.

Drvision VI—Appiriowar. Provisions ss To TR CLOSING OF
S=Eops.

72, ( 1) If in, about, or from any shop any goods, not being
exempted goods, are sold or offered or exposed for sale on
any weekday after the closing time fixed by this Act for shops
other than tobacconists’ shops, or on Sunday, the shopkeeper
of such shop shall be guilty of an offence against this Act.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

8. 72, GREENBERG V. BraUNack (1936) S.A.8XK. 55. Held that goods in a passage six feet

from a shop were exposed for sale ‘‘about’’ the shop; and that butter and
chesse were exempted poods in the sense that after ordinary trading hours they
could be sold,, but not exposed for sale.

Eris v, NorrrCOTE LimITeD (1929) 8,A.8.R. 40; 10 Austn. Digest 1452; semble that

an employee cannot commit an offence against this seetion,
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(2) In the case of any shop, the last preceding subsection
shall be construed relatively to the shopping district in which
that shop is situate,

(3) In any proceedings for an offence against this section,
evidence—

(a) that the shop was open; and

(b) that goods were exposed to view in the shop or in
a window thereof, or were in a cupboard, show-
case, or other container, which window, cupboard,
show-case, or container was not locked, or were
covered or screened merely with a cloth, paper,
or other similar material,

shall be conclusive evidence that such goods were exposed
for sale.

73. For the purpose of any certificate required by section
52, b5, 58, or 61 of this Aect, the registrar shall have regard
only to the shopkepers of such shops as are, at the time,
registered under Part IV. of this Act, and to the shop assis-
tants employed in or about or engaged in connection with
the shops so registered.

74. (1) No shopkeeper shall be entitled to sign a petition
or counter-petition under seection 51, 54, 57, or 60 of this
Act, unless he has, by notice signed by him and in the
preseribed form, and delivered to the registrar for the shop-
ping distriet in which his shop is situated, stated to which
class of exempted shops his shop belongs.

(2) Notices delivered by a shopkeeper under subsection
(1) of this section may state different classes of shops:

Provided that—

(¢) not more than one class is stated in respect of one
and the same shop; and

(b) the shops to which the notices relate are not sitnated
in the same building nor in adjoining buildings.

(3) When a shopkeeper has by a notice under this section
stated that any shop belongs to a class of exempted shops,
no notice under this section whereby he states that such shop
belongs to another class of exempted shops shall be valid,
if the last-mentioned notice is delivered within a period of
three years—

(@) from the date of the delivery of the notice first
mentioned in this subsection; or
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(b) from the presentation of a petition under seetion 51

-~ or 57 of this Act with respect to shops of the class

mentioned in the said first-mentioned notice, which

are situated in the same shopping district as such
shop: '

Provided that this subsection shall not apply to any person
who has delivered a notice stating that his shop belongs to
the class of (heretofore) exempted shops consisting of
tobacconists’ shops.

(4) No shop assistant shall be entitled to sign a petition
under section 51 or 57 of this Aect, unless he has by notice
signed by himself and in the preseribed form, and delivered
to the registrar for the shopping district in which the shop in
or in connection with which he is employed, is situated, stated
in which, or in connection with which, of the classes of
exempted shops he is employed.

(5) When a shop assistant has by a notice under this
section declared that he is employed in, or in connection with,
a shop of any class, no notice under this section whereby he
states that he is employed in, or in connection with, a class
of exempted shops other than that mentioned in the first-
mentioned notice shall be valid, if the last-mentioned notice
is delivered within a period of three years—

(a) from the date of the delivery of the notice first men-
© tioned in this subsection, or

(b) from the presentation of a petition under section
51 or 57 of this Act with respect to shops of the
class mentioned in the said first-mentioned notice
which are situated in the same shopping district
as the shop in or in connection with which he was
employed at the time of the delivery of the said
first-mentioned notice.

(6) The registrar for each shopping district shall note in
the register kept by him all statements made by valid notices
under this section, and for the purposes of any certificate
required by section 52, 55, 58, or 61 of this Act the Registrar
shall not have regard to any shopkeeper or shop assistant
who, under the provisions of this section, is not entitled to
sign the petition or counter-petition to which such certificate
relates.

(7) For the purposes of this section, each of the divisions
of the third schedule to this Aect, numbered 1 to 13 respec-
tively, shall be deemed to refer to one class of exempted
shops.
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(8) No person shall sign any petition or counter-petition
which, by reason of the provisions of this section he is not
entitled to sign, nor shall any person sign any petition or
counter-petition unless he is under the provisions of section
51, 54, 57, or 60 of this Act (according to the circumstances
of the case), qualified to sign such petition or counter-
petition.

Penalty—Twenty pounds.

75. Whenever, under Division IV. of Part V. of this Act
any shop ceases to be an exempted shop, and the closing times
for that shop do not provide for the closing thereof at or
before one o’clock on some weekday in every week and for
keeping such shop closed for the remainder of such day, the
provisions of section 50 of this Aect shall, notwithstanding
anything in this Aect, apply to that shop in the same manner
as if it were still an exempted shop.

76. Notwithstanding anything in this Aect, it shall be lawful
for shop assistants, whose ordinary employment, or part of
whose ordinary employment, is the preparation or serving
of meals or refreshments, to be so employed until two o’clock
on any day, and as regards any such case, sections 50 and

75 of this Act shall be read as if “‘two o’clock’’ were substi-
tuted for ‘“‘one o’clock’’ wherever ‘‘one o’clock’’ is
mentioned.

77. On any weekday from the closing time for shops other
than exempted shops until the closing time for tobacconists’
shops, the goods mentioned in the fifth schedule shall be
deemed to be exempted goods within the meaning of and for
the purposes of this Aect.

Diviston VII.—Limriration oFr Working Hours or Youwne
Prrsons.

78. (1) No shopkeeper shall employ in or about, or engage
in connection with, any shop a person under the age of sixteen
years—

(@) for more than fifty-two hours in any week; or

(b) for more than nine hours in any day except on one
day in a week, when such employment may extend
to eleven hours.

Penalty—For first offence, ten pounds; for any subsequent
offence, twenty-five pounds.

(2) The Minister may, by writing under his hand, as

regards any person named therein, extend the limit fixed by
R—Vol. 2
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DIVISION VIL

limitation of
hours of
employment
of young
persons.

1062, 1911,

1 Edw, 8
c. 24.
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subdivision (b) of subseetion (1) to twelve hours, but no
such extension shall apply in respect of more than forty days
in any year.

(3) Where any shop is a factory within the meaning of the
Industrial Code, 1920, and the limitations upon the hours
of employment fixed by this section conflict with or differ
from the limitations npon the hours of employment of persons
under sixteen years of age fixed by or under the said Act
the last-mentioned limitations shall prevail.

PART VI
LEGAL PROCEDURE.

79. (1) Every offence against this Act shall be reported
to the Minister.

(2) No proceedings for any such offence shall be taken
without the consent in writing of the Minister.

(8) Such consent may be proved by the production of a
document in the form in the sixth schedule, or to the like
effect, purporting to be signed by the Minister.

(4) Proceedings may be taken by an inspector or by a
member of the police force.

80. (1) In proceedings in respéct of offences against this
Act the onus shall be on the defendant to prove—

1. that the person, firm, company, corporate body, or
association named in the complaint is not the shop-
keeper:

1. that the goods alleged in the complaint to have been
sold, or offered, or exposed for sale, were not sold,
or offered, or exposed for sale:

m. that a person named in the complaint as being a
shop assistant of the defendant, or of any other
person, was not such an assistant:

. that a shop mentioned in the complaint as being
within a specified shopping distriet is not therein:

v. that the complainant is not an inspector or a member
of the police force:

vi. that any place alleged to be or to have been a shop
is not or was not a shop within the meaning of
this Act.
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(2) The allegations contained in the complaint for an
offence against this Act shall be deemed proved in the absence
of satisfactory proof by the defendant to the contrary.

(3) In any proceedings for an offence against section 38
or section 46 the presence at the time of the alleged offence
in or on any building or premises, of which the shop men-
tioned in the complaint forms a part, of any person (other
than the shopkeeper of the said shop or a member of his
family) who has in his possession any goods of a class usually
sold in, about, or from such shop, under such circumstances
as to raise in the mind of the court a reasonable suspicion
that the goods were sold or delivered in or on such building
or premises shall be sufficient evidence of the offence alleged
in the complaint so as to support a conviction unless the
court is satisfied that the goods were not sold or delivered
in or on the building or premises in contravention of the
provisions of this Aect.

81. If a person is shown to have been employed or to have
been present at, in, or about a shop or place, or to have been
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PART VI

Presumption
in certain
cases.

engaged in connection with a shop or place, under such %% %%
circumstances as in the opinion of the court adjudicating 55,
¢, 22, s. 147.

raise a suspicion that such employment or engagement was
contrary to this Act, the offence charged shall be deemed
proved in the absence of satisfactory proof by the defendant

to the contrary.

82. Where an offence for which a shopkeeper is liable to
a penalty under this Act has in fact been committed by
another person, that other person shall be liable to the same
penalty as if he were the shopkeeper.

83. (1) A shopkeeper charged with an offence against this
Act, may, upon complaint laid by him, have any person whom

Responsibility
of persons
actually com-
mitting
offences.
1062, 1911,
8. 68.

Exemption of
shopkeeper

from penalty
on conviction

he charges as the actual offender brought before the court of actual
at the time appointed for hearing the charge. })b;;q . 69.
(2) If, after the commission of the offence has been gfi}l%lé)c- 8,
proved, the shopkeeper satisfies the court— ®.
(a) that he has used due diligence to enforce the pro- o vx
visions of this Act; and BEDE

(b) that, without his knowledge, consent, or connivance, §

the said other person committed the offence in
question,

. 83, Erris v. NORTHCOTE LiMITED (1929) S.A.SR. 40; 10 Austn. Digest 1452,

The court

should not be satisfied of the absence of knowledge, consent or connivance, unless
the principal testifies to the court of such absence, or the cireumstances make
it unlikely that he knew, consented or econmived. Effect of conviction of employee
charged under subsection (1) diseussed.
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the said other person shall be summarily convicted of the
offence, and the shopkeeper shall be exempt from any penalty.

84. The complainant shall, in the first instance, proceed
against the person whom he believes to be the actual offender,
without proceeding against the shopkeeper, whenever it is
made to appear to his satisfaction at the time of discovering
the offence— ;

(a) that the shopkeeper has used all due diligence to
enforce the observance of this Act; and

(b) by whom the offence was committed; and

(¢) that the offence was committed without the know-
ledge, consent, or connivance of the shopkeeper,
and in contravention of his orders.

85. No ecomplaint in resi:)ect of an offence against this Aet
shall be heard before a justice who is a shopkeeper, or an
assistant or employee in a shop.

86. All proceedings for offences against this Act shall
be heard and determined in a summary way by a Special
Magistrate or two justices.

87. No member of the police force or inspector who
purchases any goods, and no person who purchases any goods
at the request of a member of the police foree or an inspector,
shall be deemed an accomplice or guilty of an offence against
this Act where any complaint has been laid for such offence,
nor shall the evidence of such member of the police foree or
ingpector or of such person be deemed, on the hearing of
such complaint, to be the evidence of an accomplice.

88. The Special Magistrate or justices sitting at or on the
hearing of any complaint under this Act may, if in the cireum-
stances of the case they deem it proper, convict the person
accused upon the uncorroborated evidence of an accomplice;
nor shall he or they acquit the person accused merely on the
ground that the only evidence against him is the uncor-
roborated evidence of an accomplice, unless, in the circum-
stances of the case, he or they suspect the truth of such
evidence; and there shall be no appeal from any convietion
merely on the ground that the only evidence against the
accused was the uncorroborated evidence of an accomplice.
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PART VIL
MISCELLANEOUS.

89. No person shall—

(a¢) wilfully make a false entry in any book, register,
certificate, list, record, declaration, notice, or
document by this Aect required to be kept, made,
served, or sent; or

(b) wilfully make or sign a false declaration or return
under this Aect; or

(¢) make use of any such entry, declaration, or return,
knowing the same to be false.

Penalty—One hundred pounds, or imprisonment for one year.

90. Any petition under this Act shall be deemed to be duly
presented if delivered, at the Minister’s office, to the Minister
or the secretary OF actmg secretary to the Minister.

9], (1) wivery signature to a petition or counter-petition
presented under this Act shall be verified by the declaration
of some person who witnesses the signature; and any signa-
ture not so verified shall be regarded as null and void.

(2) Every such declaration shall be in the prescribed
form, and shall be made before a justice.

(3) Any such declaration may, for all purposes except in
proceedings for offences under this section, be aceepted as
conclusive evidence that all signatures purporting to be
thereby verified are the sigrnatures of the persons whose
signatures they are thereby declared to be.

(4) No person shall wilfully make any false statement in
any declaration under this section.

Penalty—One hundred pounds, or imprisonment for one year.

92. (1) Where any person has signed any petition under
this Aect, and the same person has signed a counter-petition
relating to the same matter as the petition, the signature of
such person to the counter-petition shall be regarded as a
nullity for all purposes: Provided that if the person signing
the counter-petition as aforesaid appends to his signature
the word ‘‘reversing’’ then in such a case the signature of
such person to the petition shall be regarded as a nullity for
all purposes.

(2) This section shall not apply where the counter- -petition
is one presented under section 12 of this Act praying that
a week day other than the day stated in the petition shall be
the compulsorv half-holiday in a proposed shopping district.
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93. For the purpose of any petition, certificate, or state-
ment under this Aect the electoral rolls in force at the time of
the presentation of such petition, or of the signing of such
certificate or statement, as the case may be, shall be accepted

~ as correct, and their correcrness shall not be 1nqu1red into

by any com:t tribunal, or person whatsoever.

94, The production of the Gazelfe conta.mlng what pur-
ports to be a copy of a certificate of the Returning Officer
for the State or of a registrar, that a petition or counter-
petition has been duly signed as required by any provigion
of this Aect shall be conclusive evidence that it has been so
signed, and, if the number is stated, of the number of persons
being entitled to do so who signed the petition or counter-
petition.

95. There shall be payable to the Minister on the presen.
tation of every petition or counter-petition m;dar this Act
the fee of three pounds three shilling” and no such petition
or counter-petition shall be deemed duly #eosented nor shall
it be acted upon unless and until such fee is paid to the
Minister: Provided that in the case of a petition pre gsented
pursuant to section 25a the fee payable shall he five poumads
five shillings.

96. The produection of the Gazette containing what pur-
ports to be a copy of a proclamation, declaration, notice, or
other document purporting to be made under the authority
of this Aect shall be conclusive evidence of the making of that"
proclamation, declaration, notice, or other document, and of
the contents thereof, unless the Minister, or the person by
whom the same purports to have been made, by writing
under his hand, certifies the contrary.

97. The Governor may make regulations preseribing all
matters which are by this Act required or permitted to be
prescribed, or the preseribing of which is contemplated by
this Act, or which may be necessary or convenient for carry-
mg out the provisions or objects of this Act.

98 All moneys required for the purposes of this Aect shall
be paid out of moneys provided by Parliament for the purpose
of this Act.
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SCHEDULES.
THE FIRST SCHEDULE.
Number of Act. Short, Title. e
1062 of 1911.. The Early Closing Aect, 1811 ., .. The whole

1104 of 1912..

1572 of 1923..
1616 of 1924..
1643 of 1924..
1687 of 1985..

The Early Closing Act Amendment Act, | The whole

1912
Barly Closing Act Amendment Act, 1923 | The whole
Early Closing Act Amendment Act, 1924 | The whole
Early Closing (Benmark) Act, 1924 ., | The whole
Early Cloging Act Amendment Aet, 1925 | The whole

THE SECOND SCHEDULE.

THE FOLLOWING GOODS ARE HEREBY DECLARED TO B EXEMPTED GOODS !

1. Cooked food, butter and cheese in quantities mnot exceeding two ounces of
either in any one purchase, tea, eoffes, or cocoa, in solution, cooked
meat f(wot being tinned meat in unopened tins), bread, rolls, cake,
tarts, pies, fresh fish, smoked fish, and cooked fish (not being tinned
fish in unopened tins), oysters, spirituous and fermented liquors, ag
allowed by licence under the Licensing Act, 1932, and not otherwise,
and non-aleoholic drinks.

SO W

. Confectionery, sweetmeats, biscuits,

. Non-aleoholiec drinks, milk, cream, ice, and ice cream.

. Fruit (other than preserved fruit in wmopened tins or in airtight packages).
. Flowers and living plants.
. Vegetables of every description (other than vegetables in unopened fims or

in airtight packages).

-3

.. Wines as allowed by licence under the Licensing Act, 1932, and not otherwise.

8. Drugs, medicines, medical and surgical instruments and appliances, including
veterinary medicines, implements, and appliances, perfursery, antisepties,
tooth, hair, and skin brushes, sponges, face powders and puffs, infants’
foods, hair oils, hair washes, and shaving soaps.

9. Printed books, newspapers, magazines, and journals.

10. Coffins and coffin furniture.

- ‘
ST LD ke

[y
-

. Milk shops.

[
173

THE THIRD SCHEDULE.
EXEMPTED SHOPS.

. Chemists’ and druggists® shops,

. Bestaurants and eating houses.

. Cooked meats other than tinned meats, bakers’ small goods and bread, fish
and oyster shops.

. Confectionery shops.

. Non-alecholic drink shops.

. Pruit shops.

. Flower shops.

. Vegetable shops.

. Book shops, newsvendors’ shops, and book-stalls,

. Undertakers’ shops or places of business,

. Public-houses and licensed wine shops.

. Hairdressers’ shops and saloons.

b19

Secticn 2.

Section 4.

Amendod by
S.L.E, Adt,
1935

Cf. TXK.
2 Geo. 5 ¢, 8,
2nd Sch.
Cf. UK,
18 & 19
Geo. 5 c. 33,
8. 2 and
18t Sch.;
26 Geo. 5 and
1 Edw, 8
e. 53, 1st Sch,

Section 4

Second Schedule, 1. GREENBERG V. BRAUNACK (1936) S.A.8R.

55, Held that the second

schedule makes butter and cheese exempted goods in the semse that they can
be sold after ordinary trading hours, but not exposed for sale,
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Hection 3§. THE FOURTH SCHEDULE.

In Heuw of the fourth schedule, the following regulation made under The
Fees Regulation Act, 1927, on the 22nd November, 1827, is in foree:—

A, The fees payable, pursuant to seetion 33 of the Early Closing Aet, 1926,
in respect of the registration and annuval renewal of registration of shops, shall,
in lieu of those preseribed by the fourth sehedule to the said Early Closing Act,
1926, be those set out hereunder:—

£ s d.

1. Where propnetor has no assistance .. .. P L I
2. Where there is more than one propnetor but no other person

employed . . . 010 0

3. Where not more than 4 persons are emploved Ve e e 010 o

4. Where more than 4 and not more than 10 persons are employed 1 0 0

5. Where more than 10 and not more than 20 persons are employed 2 0 0

6. Where more than 20 and not more than 30 persons are employed 3 0 0

7. Where more than 30 and not more than 50 persons are employed 4 0 0
8. Where more than 50 and not more than 100 persons are

employed .. .. . v o i il e e e e e s e e e B 0D

9. Where more than 100 persong are employed e .10 0

Provided that, in the case of a shop reglstered between the 3lst day of

January and the 31st day of July in any year, the fees shall be at half the above
rates.

Nore—In eomputing the number of persons employed as provided in lines
numhbered 3 to 9 inelugive, one working proprietor, if any, need not be counted.

B. The fees for renewal of registration shall be at the same rates as above,
payable annually,

Hection 72, i THE FIFTH SCHEDULE.

Goops DEEMED TO BE EXEMPTED (Goops FrOM THE Crosing TIME FOR SHOPS
OTHER THAN EXEMPTED SHOPS UNTIL THE CLOSING TIME ¥OoR TOBACCONISTS’
SHOPS :—

1. Tobaceo, cigars, cigarettes, cigarette papers, snuff, tobacco pipes, cigar
and eigarette holders and cases, matehes, matchboxes, and tobacco

pouches,
Section T4. THE S81XTH SCHEDULE.
“*Barly Closing Aect, 1926.77
Consent of Minister,
I, the Hon. , the Minister of the Crown administering the
‘‘Barly (losing Act, 1926,7’ hereby consent to proceedings being taken by (1)

, against (2) , for an alleged offence
under the ‘‘Early Cloging Act, 1926 77

(1) Here insert the name of the propesed informant, and state whether s member of
the Police Force or an inspector of shops.
(2) Here insert full mpame, address, and occupation of proposed defendant.

Regulations.

The following regulations were in force under this Act on
22nd March, 1937 :—

GexuraL REGULATIONS—

Gazette—2nd June, 1927, p. 1217.
1st December, 1932, p. 1038.
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Table of Proclamations, Notices, and Regulations.

1, The following proclamations were in foree on 22nd Mareh, 1837, under
section 14, creating shopping distriets and fixing compulsory half-holidays:—

e Reference.
Gazelte Rofer Shopping District. | Day of Half.-Holiday.
Date. Page.

16th August, 1912 ,.... 376 Peterhorough ....... | Saturday

15th January, 1914 .. .. 127 [W1770) » PN . | Saturday

19th February, 1914 ... 449 Gawler «...oovevnnts Saturday

9th April, 1914 ....... 858 Pinnaroo .........v. | Baturday

30th July, 1914 .... ... 262 Port Augusta ....... Saturday

20th August, 1914 .. ... 488 Angaston ....... cevv | Baturday

27th Angust, 1914 ... .. 533 Burra «.ovaeeonvon | Saturday

27th August, 1914 ..... 534 Hanson ...... vessss | Saturday

10th September, 1614 .. 624 Mount Crawford ..... | Saturday

3rd December, 1914 ... 1187 Port Lincoln ........ | Saturday

17th December, 1914 .. 1267 Mount Bryan ....... Saturday

21st Junuary, 1915 ... 127 Cowell «....o0vvuts Saturday

6th May, 1916, ........ 1089 Wallgroo-Kading. ...« | Saturday

10th June, 1815 ....... 1333 Mount Barker ....... | Saturday

19th August, 19165 ..... 691 Streaky Bay ...... v. | Saturday (Day of half-
holiday changed from
Saturday to Wednes-
day, then back to
Saturday, by notice
under section 23,
Gazeite 18/10/28, p.
903)

20th January, 1916 .... 93 Waikerie ........ «ov | Saturday

27th Ju]y, 1916.....0.0. 128 Tailem Bend ........ Sa«turd&y

Ist May, 1918 ........ 798 Mount Gambier ..... | Saturday (Day of half-
holiday changed from
Wednesday to Satur-
day by notice under
Section 23 in Gazette
17/6/26, p. 1514)

11th December, 1818 .. 1461 Kapunda ovovnvon. | Saturday

16¢h April, 1920 ...... 1061 [0 - NN Seturdey

10th June, 1920 ...... . 1399 Mannum ....c..00 . | Saturday

4th November, 1920 ... 1168 Balaklava .......... | Saturday

11th November, 1920 .. 1199 Woodside ..... cveaes | Saturday

26th Angust, 1821 ,.... 382 Port Wakefleld ...... Saturday

1st September, 1921 , .. 448 Goolwa v yvvvvaners. | Saturday

22nd September, 1821 . 633 Georgetown ......... | Saturday

10th November, 1921 .. 1104 Loura «ovoovinvnan, Saturday

15th December, 1921 .. 1388 Jamestown ......... | Saturday

15th December, 1921 .. 1388 Port Pivie ......... Saturda,y

22nd December, 1921 .. 1458 Booleroo Centre...... | Saturday

2nd February, 1922 ... 472 Crystal Brook ....... | Saturday

16th February, 1822 , .. 568 Gladstone .......... | Seturday

23rd Febroary, 1922 ... 640 Upper Wakefield .... | Saturday

9th March, 1922 ...... 787 Blyth...vveveovonss | Seturday

16th June, 1822 ...... 1487 Coltowie v..ovvvuvvan Saturday

6th July, 1922 ........ 1 Bute ............ s | Saturday

27th July, 1822 ....... 165 Melrose ....vvecens. | Saturday

28th June, 1923 ....... 1375 Spalding ........... | Saturday

19th July, 1923 ....... 107 Borri voveeiiiancnien Saturday

23rd August, 1823 ... .. 414 Wilmington ......... | Saturday

11th October, 1928 .... 834 Millicent ........ ... | Satorday

21st Tebrusry, 1924, ... 457 Mintaro ocoeeiireans Saturday

11th September, 1824 .. 664 Morgon «..... ... .0 | Saturday

8th January, 1926 ..... 26 Port Broughton ..... | Wednesday (Day of
half-holiday changed
from Saturday to
Wednesday by notice
under Section 23 in
Gazelte 24/12/25,
. 1665)
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TABLE OF PROCLAMATIONS, NOTIOES, AND REGULATIONS—continued.

Gazette Reference.

Shopping District .

Day of Half-Holiday.

Date, Page,

&th February, 1925 .... 195 Loxton .. cvvvvviven,s Saturday

29th October, 1025 .. .. 1181 Yorke Peninsula ..... | Saturday

12th August, 1926 ,.... 372 Minlaton ........... Saturday

2nd Docember, 1926 ... 1401 Cobdoglar, vvvvvvvinnns Saturday (Day of half-
holiday changed from
Saturday to Thurs.
day then to Saturday,
by notice under Sec-
tion 23 in Guzelte
21/5/36, p. 1054)

2nd December, 1826 ... 1402 Penola .ivivvvcensn Saturday

20th January, 1927 .... 121 Lameroo ........... Saturday

27th October, 1927 .... 1007 Binnum........000., Saturday

12th April, 1628 ...... 713 Clare .......... .

Saturday

2, The following proclamation was in foree on 22nd March; 1937, under
section 15, creating a shopping distriect and fixing the compulsory half-holiday:—

Gazette Reference.

Date.

Page.

Shopping District.

Day of Half-Holiday.

13th August, 1914......

425

Saturday

3. The foﬁowing notices were in force on 22nd March, 1937, under section 23,
changing the compulsory half-holiday:—

Gazeite Reforence,

Shopping District.

Change of
Day of Half-Holiday.

Date. Page.

17th June, 1926.,...... 1514 Mount Gambier ..... From Wednesday to
Saturday.

24th December, 1925, .. 1665 Port Broughton ..... From Saturday to
Wednesday.

18th October, 1928, ... 903 Streaky Bay......... From Wednesday to
Saturday.

‘218t May, 1936, ,...... 1064 Cobdoglavvcv .. +eveos | From Thursday to
Saturday.

4. The following notice was in force on 22nd March, 1937, under section
25m, abolishing a shopping district :—

Guazetle Reference.

Date,

Page.

Shopping District Abolished,

10th August, 1955,

248

Yankalilla.
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5. The following wutices were in force on 22nd March, 1937, under section 59,
declaring that classe of shops should cease to be exempted, and fixing closing
times

Gazette Reference |
Distriot. Class of (losing Times. Remarks.
Shop.
Date. Page.
1st October, 769 Gawler ..... | Hair- .| Monday to Thurs- | Closing times
1914 dressers day, 8 p.m. ; varied by
Friday, 8 pan.; notice under
Saturday 1 p.m. section 69,
Gazette 26th
) My, 1932,
S - p. 967
2nd January, 3 Port Auguste | Hair. Monday %o Thurs- —_
1936 i dressers doy, 8 pm. ;
Friday, 9 p.m. ;.
. ) o Saturdny, 1 p.m.
6th October, 856 | Port Pirfe .. | Hair- Monday to Thurs- —
1027 dressers | day, 6 p.m. ;
. Friday, 8 p.m. ;
Saturday, 1 p.m.
29th May, 1148 | Metropolitan | Chemists | Monday to Thurs- —_
1913 day, 9 pm. ; :
Friday, 10 p.m. ;
Saturday, 1.30
p.m., also open
6.30-10 p.m. ;
Sunday open 10
au.-1 p.m.,
7 p.o.-9 pom, ;
Holidays closing
time 1 p.m., also
open 7-9 p.m.
14th August, 428 | Metropolitan | Hair- Monday to Thurs- —
1913 dressers | day, 8 p.m. ;
Friday, 9 p.m.
Saturday, 1 p.m.
20th March, 715 | Metropolitan | Hair- —_ Notice
1924 . dressers declaring
: goods to have
ceased to be
oxempted
goods :
20th Mareh, 715 | Metropolitan | Chemists —— Notice
1924 ) declaring
goods to have
ceased to be
exempted
goods

6. The following notice was in force on 22nd March, 1937, under section 69,
altering closing times for a class of shops which has ceased to be exempted :—

Guazette Reference.
District. (lass of Shop. Closing Times as Altered,

Date. Pg;ge.

1st October, 1914 768 | Gawler . | Hairdressers .. | Monday to Thursday 8 p.m.,
Friday 9 pm., Saturdey
1 pam.






