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DEBTORS ACT, 1936. 

No. 22,66 of 1936. 
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An Act to consolidate certain enactments relating to 
debtors. 

1/1ssentcd to 1:llh Au_q11sf 1 rn:36.J 

.BE IT EN AC'l'ED by the Governor of the State of ·· South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 

1. This Act may be cited as the "Debtors Act, 193G." 

2. The Acts mentioned hereunder are repealed :~~ 

The 1ntercolonia1 Debts Act, 1887 (No. 407 of 1887). 

Tho Abolition of Impris()nrnent for J)clit Act (No. 4(i6 
of 1889). 

Abolition of I mprisonrnent f m· Debt. 

3. No J)(\Tson shall 1Je anestcd or imprisoned for nmking 
default in paymcmt of a smn of rnoney, except in the following 
cases:-

(a) 

(b) 

Default.in payment of a fine or penalty, or sum in the 
nature of a fine or penalty, other .than a fine or 
penalty in respect of any nontraet: 

Default in payment of any sum recoverable sumillaTily 
before a justice . or justices or a special magistrate 
of the State : · · 

;;J,nrt tiUe, 

A l1olit ion of 
im1Jrl~t)nrnent, 
f(Jf. dt.:bt. 

•. rnn. 1>.:x9 
F'-;. 2, 7 
U.K .. :l2 & 33, 
Viet., c. 62, 
s. 4. 

Aug·uHI, 189,J, 8.·\. h'cyistcr (uc•w:0 :,1.\; l Am1Ln, Jli·.,c·st 70L 
nf the c.ourt to :ittaeh fol' 1ion-]':tn1wut of 1ili11Hrn,,· prnclcnlu 

litc was 

Application made 10tl, August, 1897. He A· DEBTOR, 11th August, 1897. S.A • 
. ·1,lvertiser (nmrnpr.); 1 Austn. Digest 701. Held that The Abolition of 
Imrn·isonment :for Deht Act, 188.9, clirl not alter the pow,~r of the couTt to issue a 
in-it of ea.pias ac/ sat-isfaeiencl1im on n forfeited reeogHisance. 

i\fcKT~i'CO'.'i Y. THE Knrn (.Hl37) 40 O.LR 217: 1 A.T,.,T. 3!? 7 : ;j AnstJ1. DigC'M J:::1!. '!'ho 
Suprrniu Conrt 111::y 01'(1"1' inq1risqllU1<:llt in de.fonl'. of' ]Jll)'l))<;n,'t., .J,f :1 TIJW im-
110:-:.t:d hy it., h11i l, ·1· lrnp1·ii-;01111H'l!i- ::in:--d. not exc(1:1:d ~.! rnonf:h~l'. '' 
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:Penalty for 
debtor 
absconding or 
attempting 
to abscond. 
407, 1887, 
•. 11. 
Cf. U,K., 
lll! & 88, 
Viet., c. 62, 
a. 6; 
4 & 5, Geo. 5, 
c. 59, s. 28. 
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(o) Default by a trustee, auctioneer, bailiff, messenger, or 
person acting in a fiduciary capacity and ordered 
by the Supreme Court or the Court of Insolvency, 
or any Local Court of Insolvency, to pay any sum 
in his possession or under his control in such 
capacity: 

(d) Default by a practitioner of the Supreme Court in 
payment of costs, when ordered to pay costs for 
misconduct as such practitioner, or in payment of 
a sum of money when ordered to pay tha.t sum in 
his character of an officer of the Court making 
the order: 

Provided that-

(i.) no person shall be imprisoned, in any case excepted 
from the operation of this section, for a longer 
period than si_x months ; 

(ii.) nothing in this section shall alter the effect of any 
judgmcnt or order of any Court for payment of 
money except as regards the arrest and imprison
n1cnt of the person making default in paying that 
money; 

(iii.) nothing in this section shall alter or repeal the powers 
given to any local court under Part VIII. of the 
Local Courts Act, 1926, to commit a debtor to 
gaol, as therein authorised, or alter or repeal Part 
XIII. of the last-mentioned Act, or section 35 of 
Supreme Court Act, 1935. 

(iv.) nothing in this section shall affect any right or power 
under The Insolvent Act, 1886, to arrest or imprison 
any person, or entitle any person imprisoned under 
that Act to be discharged from custody, except as 
provided in that Act. 

Absconding Debtors. 

4. If any debtor quits the State, or makes preparation for 
quitting the State, with intent-

(a) to defraud any creditor to whom, either alone or 
jointly with any other creditor or creditors, he is 
indebted to the amount of ten pounds or upwards, 
whether on an unsatisfied judgm.ent of a local 
court or otherwise; or, 

s. 4. 111•.(:I.\" 1 v. STEVENSON (lfHlHl2) 2•1 S .. \.L.R. 105; 5 .Amt.n. Digest. 514. The term 
"tlobtor" is not limited to judg rnent debtol'B. 
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(b) to defraud any creditor who, alone or jointly with any 
other creditor or creditors, has sustained damage 
to the extent of twenty pounds or upwards through 
breach of contract or through any tort on the part 
of the debtor, 

he shall be guilty of a misdemeanour punishable by imprison
ment, with or without hard Jabour, for a term not exceeding 
two years. 

DECLARATIONS 
see Oaths. 

DEFAMATION 
se'e Wrongs. 
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