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ELECTORAL ACT, 1929-1934.

BEING

ELECTORAL ACT, 1929, No. 1929 OF 1929 [ASSENTED TO 1218
DECEMBER, 1929.]

A8 AMENDED BY

CONSTITUTION ACT, 1934, No. 2151 OF 1934 [ASSENTED TO
185 OCTOBER, 1934.]

An Act to consolidate and amend the law relating to
parliamentary elections, and for purposes incidental
thereto.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows: '

PART T.
PRELIMINARY.
1. This Act may be cited as the ¢“Elsctoral Act, 1929-1934."’

2. This Act shall come into operation on a date to be fixed
by proclamation.

3. (1) The Acts mentioned in the first schedule are
repealed.

(2) Every appointment, division, subdivigion, Assembly
polling place, Assembly electoral roll, regulation, rule of
court, notice, proceeding, arrangement and other matter and
thing duly appointed, made, commenced, or done under the
Acts hereby repealed and in foree, current, operative, or
pending at the commencement of this Act shall, subject to
this Act, be of the same force or effect in all respects as if
this Act had been in force when they were appointed, made,
commenced, or done and they had been vrespectively
appointed, made, commenced, or done hereunder,

(3) Every Council subdistrict existing at the commence-
ment of this Act shall be deemed to be a subdivigsion of a
Council distriet under this Aect.
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PART 1.

(4) The Council roll for every such subdistriet existing at
the commencement of this Act shall be deemed to be the roll
for the Counecil subdivision constituted pursuant to this sec-
tion by that subdistriet.

(5) Every polling place for an Assembly subdivision exist-
ing at the commencement of this Aect shall also be a polling
place for the corresponding Council subdivision.

Parts. 4, This Act is divided into Parts as follows :—

Parr  1—Preliminary.

Part  m—Administration.

Parr 1mr—Subdivisions and Polling Places.

Part 1v.—Hlectoral Rolls.

Parr  v.—FKnrolment.

Parr  vr—Objections.

Parr vi—Appeals.

Parr vim—Writs for Elections.

Parr 1x.—Nominations.

Parr x—Voting by Post.

Part x1—Polling.

Parr  xi—=Serutiny.

Parr xmr.—The Return of the Writ.

Parr xmv—FKlectoral Expenditure.

Parr xv.—Offences and Penalties.

Parr xvi—Disputed Returns.

Parr xvir—Supplementary.

Interpretation. B, In this Act unless the context otherwise requires—
%fs's‘g '1:7' Viet. ““ Assembly’’ means House of Assembly:

““Assembly district’’ means electoral distriet for the
return of members to serve in the Assembly:

‘¢ Assembly elector’’ means a person whose name appears
as an elector on the electoral roll for an Assembly
distriet:

“British subject’’ includes naturalised as well as natural
born British subject:

“‘candidate’’ in Parts II., XTV., and XV. includes any
person who within three months before the day of
election announces himself as a candidate for elec-
tion as a member of the Assembly or the Couneil:

““Couneil”’ means the Legislative Council:

““Couneil distriet’” means an electoral distriet for the
return of members to serve in the Couneil :
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““Council elector’’ means a person whose name appears
as an elector on the electoral roll for a Council
district:

“‘district’’ means Assembly or Council district:

‘“‘division’’ means electoral division of a Council district:

‘‘election’’ means election of a member or members to
serve in the Council or Assembly:

‘“elector’” means a Council elector or an Assembly
elector:

“House’’ means House of Parliament:

‘“Jocal governing body’’ means the Council of a Muniei-
pality or a District Council:

“‘naturalised’’ means naturalised under the law of the
United Kingdom or of the Commonwealth :

“officer’’ means any officer appointed under this Act or
exercigsing any power or discharging any duty under
this Act:

“presiding officer’” means the officer for the time being
presiding and taking the poll at any polling place on
the day of an election:

“registrar’’ means Hlectoral Registrar appointed under
this Act:

“returning officer’’ means returning officer for any
district:

“‘subdivision’’ means subdivision of an Assembly district
or of a division of a Council distriet.

PART IL
ADMINISTRATION.

6. (1) There shall be a returning officer for the State who
shall be appointed by the Governor and shall be respounsible
under the Minister for the execution of this Aect.

“(2) The Governor may appoint a deputy returning officer

for the State who, under the control of the returning officer
for the State, shall perform such duties as the latter directs,
and in case of the illness, absence, or other temporary in-
capacity of the returning officer for the State shall act in his
name and on his behalf and while so acting shall have and
may exercise all the powers, duties, and functions of the
returning officer for the State.
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7. (1) There shall be a returning officer for every district
who shall be appointed by the Minister on the recommenda-
tion of the returning officer for the State.

(2) Each returning officer shall be responsible, subject to
the direction of the returning officer for the State, for the
execution of this Aect in his district.

(3) The returning officer for each Assembly district shall
also be the deputy returning officer for the division consti-
tuted by that Assembly distriet.

8. (1) The Minister may, on the recommendation of the
returning officer for the State, appoint assistant returning
officers to assist the returning officers.

(2) An assistant returning officer may be appointed to
exercise within or for any portion of a distriet, subject to the
control of the returning officer, all the powers of a returning
officer except those relating to postal voting.

(3) The Minister may, on the recommendation of the
returning officer for the State, appoint any temporary
officers necessary for the due administration of this Act.

9. The Minister may on the recommendation of the return-
ing officer for the State, appoint electoral registrars to keep
the Assembly rolls for specified subdivisions.

10. If any returning officer, assistant returning officer,
presiding officer, or temporary officer is from any cause in-
capable of acting, the returning officer for the State may
appoint some person to perform the duties of the office
during the period of incapacity.

11. No candidate and no person holding any official posi-
tion in any political organisation or on any election com-
mittee shall be appointed an officer, and if any officer becomes
a candidate or accepts any such position he shall thereby

vacate his office.

12. Every returning officer and registrar shall keep all
necessary electoral forms and without fee supply the same to
the public and assist the public in their proper use.
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PART IIT.

SUBDIVISIONS AND POLLING PLACES,
13. (1) The Governor may by proclamation divide any

Assembly district into subdivisions and may in like manner s

alter the boundaries of any subdivisions.
(2) The subdivisions of an Assembly district shall be the

subdivisions of the Council division constituted by that

Assembly distriet.

14. (1) The Minister may by notice in the Gazette—
(a) appoint a chief polling place for each district:
(b) appoint any other polling places for each district:
(¢) declare any polling places to be the polling places
for any specified subdivision:
(d) abolish any polling place.

(2) No polling place shall be abolished after the issue of
the writ and before the time appointed for its return: Pro-
vided that if the Minister on a certificate from the returning
officer for the State considers it to be impracticable to take
the poll at any polling place he may by notice in the Gazetie
close that polling place for the purpose of the election.

15. When an Assembly district is divided into subdivisions
or the boundaries of such a district or subdivision are
‘altered, or a mnew subdivision is proclaimed, the changes
thereby rendered necessary for the transfer of the names of
electors from one roll to another roll shall be made in the
prescribed manner.

PART IV.
ELECTORAL ROLLS.

16. (1) There shall be a roll for each district.
(2) There shall be a separate roll for each subdivision.

(3) The rolls for all the subdivisions in a district shall o

together form the roll for the district.
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p. 373; 30th Mareh, 1033, p. 522; 1st February, 1934, p. 196;

2nd August,

1934, p. 186; 16th August, 1934, p. 312; 23rd August, 1934, p. 375; 30th May,

1935, p, 1464; 6th June, 1935, p. 1502.




572
PART 1V,

Form of rolls,
Com., s. 31,

. Arrangement’
with Common-
wealth for
keeping
Assembly rolls,
971, 1908,

s. 48.

New rolls.
Ibid., s. 50,

Electoral Act, 1929-1934. [Vol. 2

17. The rolls may be in the preseribed form and shall set
out the surname, Christian names, place of living, occupation
or other prescribed particulars, and any further particulars
which are presecribed.

18. (1) The Governor may arrange with the Governor-
General of the Commonwealth for the preparation, altera-
tion, and revision of the Assembly rolls in any manner con-
sistent with the provisions of this Act jointly by the State
and the Commonwealth to the intent that those rolls may be
used as electoral rolls for both the Commonwealth elections
and State Assembly elections.

(2) When any such arrangement has been made the rolls
may contain for the purpose of Commonwealth elections—

(a) the names and descriptions of persons who are not
entitled to be enrolled therecon as Assembly elec-
tors of the State provided that it is clearly
indicated that those persons are mnot enrolled
thereon as State electors;

(b) distinguishing marks against the names of persons
enrolled as State Assembly electors to show that
those persons are or are not also enrolled as Com-

~ wealth electors; and

(¢) any other particulars.

(3) If any such arrangement ceases to operate, the rolls
then in existence shall as altered from time to time be the

rolls of Assembly electors until superseded by new rolls
under this Act.

19. (1) New rolls for any subdivision or district shall be
prepared whenever directed by proclamation.

(2) Any such proclamation may give any necessary direc-
tions for the preparation of the rolls.

(3) When new rolls have been prepared the Minister may,

by notice in the Gazette, fix a day on which the new rolls shall
come into operation. The new rolls shall come into operation

" accordingly.
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20. Subject to this Act the rolls shall be conclusive evidence
of the right to vote of the electors enrolled thereon and shall
not be questioned except in accordance with Part VL

21. (1) The rolls shall be printed- whenever the Minister
directs.
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(2) Supplementary rolls setting out the additions since the
last previous print of the rolls shall be wherever practicable
printed immediately before every gemeral election and at
such other times as the Minister directs.

22. Where objections have been lodged or notices of
objection have been issued and action in respect of those
objections or notices has not been completed prior to the day
on which new rolls come into operation the objections or

573

- PART 1v,

Effect of new
rolls on ohjee-
tions and
notices.

Com., s. 35,

notices shall have effect in relation to the new rolls as if

those rolls had been in existence when the objections were
lodged or the notices issued.

23. The date to which any print of a roll or supplementary
roll is made up shall appear on that roll or supplementary
roll.

24. (1) Every public officer in the service of the State or
of any local governing body and every occupier of a habita-
tion shall, upon application, furnish to the returning officer
for the State or to any officer acting under his direction any }
information which he 1equu es in connection with the prepara-
'tlon, maintenance, or revision of the rolls.

. (2) Every city clerk, town clerk, or district clerk shall, on
the request of the returning officer for the State, furnish him
with a copy of the assessment book prepared for the local
govelmng body of which he is clerk.

The returning officer for the State may, m his d1s<31et10n,
‘pay a reasonable fee for any such list. '

(1) The returning officer for the State shall, as soon
as possible after the issue of the writ for a Council election,
supply to every returning officer and deputy returning officer
concerned in the election a copy of the electoral roll for each
subdivision within his division.. Every copy shall be signed
and certified by the returning officer for the State and for the
purposes of the election be deemed to be the roll for the sub-
division to which it relates.

(2) Every registrar shall as soon as possible after the
issue of the writ for an electlon for any Assembly district
comprising subdivisions for which he keeps the rolls, supply
to the returning officer for that district a copy of the electoral
roll for every subdivision within that distriet and for which
he is registrar. Every copy shall be signed and certified by
the registrar and for the purposes of the election be deemed
to be the roll for the subdivision to which it relates.

(3) Every registrar shall, whenever required by the return-
ing officer for the State so to do, supply to the said returning
‘officer a copy of the electoral roll: for any subdivision ‘for
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which he acts as registrar, setting forth the additions and
alterations since the last print of the said roll up to such date
as is specified by the said returning officer. The copy shall
be signed and certified by the registrar.

26. (1) Every roll kept by the returning officer for the
State or a registrar shall be open for public inspection at the
office of the returning officer for the State or registrar, as the
case may be, at all convenient times during his ordinary office
liours.

(2) The last print of the roll for any Assembly distriet,
and for the Council distriet of which that Assembly distriet
forms part, shall be open for public inspection at the office
of the returning officer for that Assembly distriet, and the
last print of the roll for an Assembly or Council subdivision
shall be open for publie inspection at every post office, police
station, and institute within the meaning of the Public
Library, Museum, and Art Gallely, and Institutes Aect, 1936,
and the office of every local governing body within that sub—
division.

(3) No fee shall be charged for the inspection of any roll.

(4) The last print of the roll of any subdivision or district
shall be obtainable from the returning officer for the State
upon payment of the price prescribed.

27. (1) No roll shall be invalidated because it does not
comply with this Act or because of any error in copying or
printing it.

(2) A misnomer or inaccurate deseription of any person,
place, or thing in any roll shall be immaterial so long as the
misnomer or inaceuracy does not prevent the roll from being
understood.

PART V.

ENROLMENT.

28, (1) Names shall be placed upon rolls pursuant to
claims for enrolment or elaims for transfer of enrolment.

(2) Any person qualified for enrolment as a Council or
Assembly elector who lives in a subdivision and has so lived
for a period of one month last past shall be entitled to have
his name placed on the Council or as the case may be
Assemblv roll for that subdivision.

8. 26, ‘‘Public lerary, Museum, and Art Gallery, and Institutes Aect, 1936,”’ substituted for

“‘Public Library, Museum, and Art Gallery, and Tnstitutes Act 1909,’? pursuant
to Acts Republication Act, 1934,
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(3) Any elector whose name is on any roll for a subdivi-
sion and who lives in any other subdivision and has so lived
for a period of one month last past shall be entitled to have

his name transferred to the corresponding roll for the sub--

division in which he lives: Provided in the case of a Council
elector that he possesses the qualification required by law.

(4) No person is entitled to have his name placed on more
than one roll for the same House nor on any roll other than
the roll for the subdivision in which he lives.

29. (1) Any person entitled to enrolment on an Assembly
roll or transfer of enrolment from the Assembly roll for one

subdivision to the Assembly roll for another subdivision may §

apply therefor by sending a claim in the prescribed form to
the registrar for the subdivision in which he lives.

(2) Every claim shall be filled in in accordance with the
directions printed thereon.

30. Any person enrolled on a Council roll who changes
his place of living to another address in the same subdivi-
sion may, if after the change of address, he remains qualified
as a Council elector, apply for change of enrolment by send-
ing a claim in the preseribed form to the returning officer for
the State.

31, Upon the receipt of a claim for enrolment on an
Assembly roll or transfer of enrolment from the Assembly
roll for one subdivision to the Assembly roll for another sub-
division the registrar shall—

(a) note on the claim the date of its receipt by him; and

(b) if the claim is in order and he is satisfied that the
claimant is enfitled to be enrolled forthwith—

(i.) enter on the subdivision roll the name of the
claimant and the particulars relating to him;

(ii.) notify the. claimant in the prescribed form
that he has been enrolled; and

(iii.) in the case of a transfer of enrolment give
notice of the transfer to the registrar keep-
ing the subdivision roll from which the
elector’s name has been transferred.

(2) The registrar keeping the subdivision roll from which
an elector’s name has been transferred shall, on receipt of
notice of the transfer, remove the elector’s name from the
roll kept by him.

32. (1) The registrar, on receipt of a claim for enrolment
on an Assembly roll or transfer from one Assembly roll to
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another, shall, if he is not satisfied that the claimant" is
entitled to be enrolled in pursuance of the claim forthwith—

(a) refer the claim, with such observations as he thinks
proper, to the returning officer for his decision;
and

(b) send to the claimant a notification in the prescribed
form that the claim has been so referred.

(2) After the returning officer has made such inquiry as
may be necessary to enable him to decide the claim, he shall
forthwith return the claim to the registrar, and notify the
registrar of his decision, and, if he decides to reject the claim,
the reason for such decision.

(3) If the returning officer decides that the claimant
is entitled to enrolment pursuant to the claim, the registrar
shall forthwith enrol the claimant, and send to him a notifi-
cation in the prescribed form that he has been so enrolled.

(4) If the returning officer decides that the claimant is not
entitled to enrolment pursuant to the claim, the registrar
shall forthwith send to the claimant a notification in the
presceribed form that his claim has been rejected, specify the
reason for the rejection, and advise the claimant that he is
entitled, at any time within one calendar month after the
receipt of the notification, to appeal to a court of summary
jurisdietion for an order directing that his name be added to
the roll.

33. Any person entitled to enrolment on a Council roll or
transfer of enrolment from one Council roll to another may
apply therefor by sending a claim in the prescribed form to
the returning officer for the State. Kvery claim shall be
filled in in accordance with the directions printed thereon.

34. Upon receipt of a claim for enrolment on a Council
roll or transfer of enrolment from ome Council roll to
another the returning orficer for the State shall—

(a) note on the claim the date of its receipt by him; and
(b) if the claim is in order and he is satisfied that the
claimant is entitled to be enrolled forthwith—

(i.) enter on the subdivision roll the name of the
claimant . and the particulars relating to
him;

(ii.) notify the claimant in the prescribed form
that he has been enrolled; and

(iii.) in the case of transfer of enrolment enrol the
applicant on the subdivision roll to which he
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applies to be transferred and remove his
name from the roll upon which he was
previously enrolled.

35, (1) The returning officer for the State on receipt of a
claim for enrolment on a Counecil roll or transfer from one
Council roll to another shall, if he is not satisfied that the
claimant is entitled to be enrolled in pursuance of his claim,
forthwith make such inquiry as is necessary to enable him to
decide the claim,

(2) If the returning officer for the State decides that the
claimant is entitled to enrolment pursuant to the claim he
shall forthwith enrol the claimant,

(3) If the returning officer for the State decides that the
claimant is not entitled to enrolment pursuant to the claim he
shall forthwith send him a notification in the preseribed form
that his claim has been rejected, specify the reason for the
rejection and advise the claimant that he is entitled at any
time within one calendar month after receipt of the notifica-
tion to appeal to a court of summary jurisdiction for an order
directing that his name be added to the roll.

36. (1) Every person claiming enrolment or transfer of
enrolment shall supply the returning officer for the State in
the case of a eclaim for enrolment on the Council roll, and the
registrar in the case of a claim for enrolment on the Assembly
roll, with any evidence in support of his claim which that
officer demands.

(2) If the evidence so demanded is not furnished the name
of the claimant shall not be entered on the roll or transferred,
as the case may be,

37. Notwithstanding the other provisions of this Act claims
for enrolment or transfer of enrvolment which are received by
the returning officer for the State or the registrar after the
issue of the writ for an election shall not be registered until
after the close of the polling at that election,

38. (1) In addition to the other powers of alteration con-
ferred by this Act the returning officer for the State may at

any time, and notwithstanding the issue of the writ for an &

election, alter any Council roll, and a registrar may alter any
Assembly roll kept by him by—
(a) correcting any mistake or omission in the particulars

of the enrolment of an elector:
T—Vol, 2
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(b) altering, subject to section 30, on the written applica-
tion of the elector, the original name, address, or
occupation of the elector on the same subdivisional
roll:

(¢) removing the name of any deceased elector:

(d) striking out the superfluous entry where the name of
the same elector appears more than once on the
same subdivisional roll:

(e) reinstating any name removed by mistake as the
name of a deceased elector:

(f) reinstating any name removed as the result of an
cbjection if the returning officer for the State or
the registrar, as the case may be, is satisfied that
the objection was based on a mistake as to
fact and that the person objected to still retains
and has continuously retained his right to the
enrolment in respect of which the objection was
made:

(g) reinstating any other name removed by mistake:

(k) removing from the roll the name of any elector if the
returning officer for the State or the registrar, as
the case may be, is satigfied that the elector has
ceased to be qualified for enrclment on that roll
and has secured enrolment on another roll, or in
the case of a Council elector has ceased to be
qualified as an elector: Provided that where the
said returning officer or registrar removes any
such name he ghall send by post to the elector
whose name is removed notice of the fact: Pro-
vided also that a registrar shall only remove a
name pursuant to this paragraph by direction of
and upon receiving a certificate from the returning
officer for the State.

(2) Where the name of an elector has, pursuant to a claim,
been incorrectly placed on the roll for a subdivision other
than the subdivision in which he was living at the date of the
claim, and the elector was entitled on that date to have his
name placed on the roll for the subdivision in which he was
living, the returning officer for the State or registrar may, if
the subdivisions are in the same distrief, transfer the name of
the elector from the roll for the subdivision for which he is
enrolled to the roll for the subdivision in which he lives.

39. Every alteration of a roll shall be made in suech manner
that the original entry shall not be obliterated and the
reason for the alteration and the date thereof shall be set
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against the alteration together with the initials of the return-
ing officer for the State ot the regisirar making the alteration.

40. The Principal Registrar of Births, Deaths, and
Marriages, shall as soon as practicable after the beginning of
each month or at any other timeg arranged with the returning
officer for the State—
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. . &,
(@) forward to the returning officer for the State a list of ot
the names, addresses, occupations, ages, sexes, and .

dates of death of all persons of the age of twenty-
one years or upwards whose deaths have been
registered during the preceding month:

(b) forward to the returning officer for the State par-

ticulars of all marriages of women of the age of

twenty-one years or upwards which have been
registered in the State during the preceding
month, :

41, The Comptroller of Prisons shall, as soon as practicf

able after the beginning of each month, forward to the return-
ing officer for the State a list of the names, addresses, occupa-
tions, and sexes of all persons who during the preceding
month have been convicted in the State and are under
sentence for any offence punishable by imprisonment for one
year or longer.

42, The returning officer for the State shall, upon receipt
of information pursuant to either of the last two sections,
take action to effect such alterations of the rolls in accord-
ance with this Act as are necessary.

PART VL

OBJECTIONS.

43, (1) The returning officer for the State shall object to
any name which is on a Counecil roll and which he has reason
to believe ought not to be retained on the roll.

(2) The registrar keeping an Assembly roll for any sub-
division shall object to any name which is on that roll and
which he has reason to believe ought not to be retained on
that roll.

44, (1) Any other person may object to any name on any
roll which he elaims ought not to be retained oun that roll.
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(2) Hvery such objection against any name on a Council
roll shall be lodged with the returning officer for the State and
every such objection against any name on an Assembly roll
ghall be lodged with the registrar keeping that roll.

(3) At the time of lodging an objection under this section
the objector shall deposit with the returning officer for the
State, or the registrar, as the case may be, the sum of five
shillings which shall be forfeited to the King if the objection
is held by the said returning officer or the registrar to be
frivolous.

Sosection. 45. Every objection shall be in writing and shall set forth

1446, 1920, the grounds of the objection and shall be signed by the per-
son making the objection, and may be in the prescribed form.

Shction. 46. (1) When an objection is made by, or lodged with, the

7. 1998 returning officer for the State or a registrar he shall forth-
with give notice of the objection to the person objected to.

(2) The notice may be in the prescribed form and may be
served by being posted to the place of abode for the time of
the person objected to if that place of abode is known to the
officer giving the notice or if the place of abode is not known
then to the place of living appearing on the roll.

(3) An objection on the ground that a person does not live
in the subdivision for which he is enrolled shall not be good
unless it alleges that the person objected to does not live in
the subdivision and has not so lived for at least one month
last past.

A& to . . cpe s
objection, 47. The person objected to may orally or in writing in the

1445, 1920, prescribed manner answer the objection.

Dretermination

af okjection. 48. (1) The returning officer for the State or, as the case

ok *®  may be, the registrar to whom an objection is made—

7 & 8 Geo, & . . . . .

& 84 Bfigszto (@) shall determine the objection forthwith on receipt of
ch,, Rule 20,

the answer of the person objected to or if no
answer is received within a period of twenty days
after posting the notice then after the expiration
of that period; and

(b) if it appears that the person objected to is not
entitled to be enrolled on the roll in respect of
which the objection has been made shall remove
the name of that person from the roll.

(2) No name shall be removed from a roll pursuanﬁ to
this section after the issue of the writ for an election and
before the close of the polling at the election.
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(8) If any objection lodged by any person other than an
officer is held to be frivolous the person objected to shall be
entitled to such reasonable allowance not exceeding five
pounds as the said returning officer for the State thinks fit to
award,

(4) In default of payment the sum awarded may be
recovered by the person objected to in any civil court as a
debt due by the objector.

PART VIL
APPEALS.

49, (1) Any person—

(@) who has sent or delivered to the returning officer for
the State or a registrar a claim for enrolment or
transfer of enrolment and who has not been
enrolled pursuant thereto; or

(b) whose name has been removed from a roll pursuant
to an objection; or

(¢) who has made an objection which has been deter-
mined adversely to him,

may appeal against the decision.

(2) Every appeal shall be made not later than one month
after the receipt of the notice of the rejection of the claim or
the notice of the determination of the objection, as the case
may be, and shall be made in the prescribed manner to a
court of summary jurisdiction.

(3) Where the application relates to a decision upon an
objection the appellant shall as preseribed serve the objector
or the person objected to, as the case may be, with notice of
the appeal and the person so served may appear or may in
writing authorise any person to appear on his behalf to resist
the appeal.

(4) The court shall hear and determine every appeal under
this section and may make any order as to costs which it
thinks fit.

(5) Any costs ordered by the court to be paid may be
recovered in the same manner as the costs of any other pro-
ceeding before the court,
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(6) The clerk of the court shall send by post to the
returning officer for the State or, as the case may be, the
registrar a certified copy of the order of the court and the
said returning officer or registrar shall take action to effect

such entries upon the roll as are necessary to give effect to
the order.

(7) There shall be no appeal against the order of a court of
summary jurisdiction under this section.

PART VIIL

WRITS FOR ELECTION.
50. (1) Except as mentioned in subseetion (2) every writ
for an election shall be issued by the Governor.

(2) If on any casual vacancy the President or Speaker of
the House affected is within the State he shall issue the writ
after two clear days’ notice to the Governor of his intention
to do so.

(1) Every writ shall be in the form set forth in the
second schedule and shall fix the dates for—

(@) the nomination;
(b) the polling; and
(¢) the return of the writ.

(2) A writ shall be deemed to have been issued at the hour
of six p.m. of the day on which it was issued.

52. (1) The date fixed for the nomination shall be not less
than seven nor more than twenty-one days after the date of
the writ.

(2) Every writ for a periodical or general election shall fix
the same day for all nominations of candidates for the same
House. :

53. The date fixed for the polling shall be—
(@) a Saturday; ’

(b) not less than seven nor more than thirty days after
the date of nomination.

54, (1) Every writ shall be directed to the returning officer
for the district for which the election is to be held, and may be
issued through the returning officer for the State,
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(2) The returning officer for the State may advise any

returning officer by telegram of the issue of the writ for an
election and the particulars thereof and the said returning
officer may act on that advice under section 55 as if he had
received the writ.

55. Upon the receipt of a writ the returning officer to whom
it is directed shall—

(@) endorse thereon the date of its receipt and in the
case of an Assembly election forward a copy of the
writ to each assistant returning officer and in the
cage of a Council election forward a copy of the
writ to each deputy returning officer who shall
forward a copy to each assistant relurning officer
in his division:

(b) advertise the receipt and particulars of the writ in at
least two newspapers eireulating in his distriet.

PART IX.

© NOMINATIONS.

56, No person shall be capable of being elected a member of
of either House unless duly nominated. -

57, Every nomination shall be in the form set out in the
third schedule and shall—

(a) name the candidate, his place of residence, and his
occupation; and

(b) be signed by not less than two persons entitled to
vote at the election.

58, Hvery nomination shall be made to the returning officer
for the district for which the person nominated seeks election,

59, The hour of nomination shall be twelve o’clock noon on
the day of nomination.

60. The place of nomination shall be the office of the
returning officer for each distriet.

61, No nomination shall be valid unless—
(@) the person nominated consents to aect if elected; and
(b) the nomination paper complying with this Part is
received by the returning officer after the issue of
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PART IX.

the writ and not later than the hour of nomination;

and
of. UK, (¢) at the time of the delivery of the nomination paper
7 & 8 Geo, 6§ ‘ .
c. 64, 5. 26. the person nominated or someone on hig behalf

deposits with the returning officer the sum of
twenty-five pounds in money or in Australian
notes or in a banker’s cheque.

Form of eon- 69, The consent of the person nominated to act if elected

o71, 1908, and the declaration of qualification shall be sufficient if he

w10 signs the form of consent and declaration at the foot of the
nomination paper, but the returning officer receiving the
nomination may accept any other form of consent and
declaration whether accompanying the nomination paper or
not that he deems satisfactory, and such acceptance shall be
final.

Withdrawal of 63, A candidate may withdraw his consent to nomination

nomination. gt any time before the hour of nomination by lodging with the

Com,, 8. 80. . s ’ » N .

Of. UK, returning officer a notice of withdrawal in the presecribed
6 Viet. . .

2%, 1 form, and thereupon the nomination shall be cancelled, and

(part). the deposit lodged shall be returned.

Formal defects. G4, No nomination shall be rejected by reason of any

Com, = 78 formal defect or error therein if the retwrning officer receiv-
ing the nomination is satisfied that the provisions of this Act
have been substantially complied with.

Group of 65. (1) In any election in a distriet for which two or more

Gom, s. 72a. members are required to be elected candidates nominated for
o JX vier, that distriet may elaim to have their names grouped in the

St pies,  ballot-papers in the manner prescribed in this Act.

(2) A group shall include the names of those candidates
only each of whom signifies to the returning officer in the
prescribed manner after he has been nominated and not later
than the hour of nomination that he desires to have his name
included in that group with the names of the other candidates
in that proposed group and with those names only: Provided
that no candidate shall be included in any group unless with
the consent in writing of the rest of the candidates in such
group.

(3) A candidate shall not be entitled to have his name
included in more than one group.

(4) A notification uuder this section shall not be rejected
because there is any formal defect or error therein, if the
returning officer who receives the notification is satisfied that
the provisions of this Act have been substantially complied
with. :
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(6) Upon receipt of notifications in accordance with this
section from all candidates in any proposed group, the return-
ing officer shall include the names of those candidates in a
group and shall notify each member of the group of the faet
that he has included his name in the group and of the names
“of the other candidates included in the group.

66. Kvery returning officer shall at the hour of nomination
attend at the place of nomination for his distriet and shall
there publicly produce all nomination papers received by him
and declare the names and residences of all candidates
nominated.

67. (1) If the number of candidates nominated is mnot
greater than the number of candidates required to be elected
the returning officer shall declare the candidates nominated
duly elected.

(2) If the number of candidates nominated is greater than
the number required to be elected the proceedings shall,
subject to the provisions of this Aect and the regulations
relating to voting before polling day, stand adjourned to
polling day.

68. Immediately after the nominations have been declared
the returning officer shall by telegram or other expeditious
means inform the returning officer for the State of the full
name and address of each candidate nominated and particu-
lars of the nottfications of grouping of candidates under
section 65.

69. If a nominated candidate dies before or on polling day
the election shall be deemed to have wholly failed.

70. (1) Whenever an election wholly or partially fails a
new writ shall forthwith be issued for a supplementary
election,

(2) An election shall be deemed to have wholly failed if no
candidate is nominated or returned as elected.

(3) An clection shall be deemed to have partially failed
whenever one or more candidates is returned as elected, but
not the full number required to be elected.

(4) If an election fails as a consequence of the death of a
candidate after the declaration of the nominations and before
or on polling day a supplementary election shall be held upon
the roll which was prepared for the purpose of the election
which failed.
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PART IX.

Forteiture of 71, (1) The deposit made by or on behalf of a candidate
opett s shall be retained pending the election and after the election
ot Uk . s shall be returned to the candidate or to any person authorised
e 64, 5 27.  hy him in writing to receive it if he is elected or obtaing more

than the prescribed number of votes, otherwise it shall be

forfeited to the King.

(2) A candidate shall be deemed to have obtained the
prescribed number of votes only in the following
circumstances :—

(@) where he is a candidate for a district for which two
or more members are required to be elected and
the names of the candidates are not included in a
group in pursuance of section 65, if the total
number of votes polled in his favour asg first
preferences is more than one-tenth of the average
number of first preference votes polled by the
suceessful candidates in the election:

(b) where he is a candidate for a district for which two
or more members are required to be elected and
his name is included in a group in pursuance of
section 65, if the average number of votes polled in
favour of the candidates included in the group as
first preferences is more than one-tenth of the
average number of first preference votes polled by
the successful eandidates in the election:

(¢) where he is a candidate for a district for which only
one member is required to be elected, if the total
number of votes polled in his favour as first
preference is more than one-fifth of the total
number of first preference votes polled by the
successful candidate in the election.

Return of 72. If a candidate dies before or on polling day, the

deposit on

denth of deposit lodged by him shall be returned to his personal

candidate. ”
oom, s 81, representatives.

_ Parr X, PART X.

VOTING BY POST,
Application 73, (1) An elector WhO-—'

for s postal

s ol (@) will not throughout the hours of polling on polling
‘g*“mwe;- day be within the Assembly district or Council
g?’:ﬁé%;}:o'a division, as the case may be, for which he is

c. 64, 8. 28, enrolled

(b) will not throughout the hours of polling on polling
day be within five miles by the nearest practicable
route of any polling booth:
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(¢) will throughout the hours of polling on polling day be
{ravelling under conditions which will preclude
him from voting at any polling booth:

(d) is seriously ill or infirm, and by reason of the illness

or infirmity will be precluded from attending at

any polling booth to vote, or, in the case of a

woman, will by approaching maternity be pre-

cluded from attending at any polling booth to vote,

may apply for a postal vote certificate and postal
ballot-paper.

(2) The application—

(¢) must contain a declaration by the applicant setting
out the grounds upon which he applies for the
postal vote certificate and postal ballot-paper:

(b) may be in the prescribed form:

(¢) must be signed by the applicant in his own hand-
writing in the presence of an elector:

(d) must be made and sent, after the issue of the writ for
the election and before the polling day for the
election, to the returning officer for the Assembly
district, or deputy returning officer for the Couneil
division, as the case may be, for which the

. applicant is enrolled:

Provided that the application shall not be deemed to have
been duly made unless it reaches the refurning officer or
deputy returning officer to whom it is addressed before six
o’clock in the afternoon of the day immediately preceding the
polling day for the election.

(3) No elector shall make, and no person shall induce an
elector to make, any false statement in an application for a
postal vote certificate and postal ballot-paper, or in the
declaration contained in such application,

Penalty : Fifty pounds, or imprisonment for one month,

74. (1) An elector shall not witness the signature of any
elector to an application for a postal vote certificate and
postal ballot-paper unless—

(a) he has satisfied himself as to the identity of the
applicant;

(b) he has seen the applicant sign the application in the
applicant’s own handwriting; and

(¢) he knows that the statements contained in the
application are true, or has satisfied himself by

Duty of wit-
nesses,

Qom., s, B7.
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inguiry from the applicant or otherwise that the
statements contained in the application are true.

Penalty: Fifty pounds, or imprisonment for one month.

(2) The elector witnessing the applicalion shall sign his
name in his own handwriting on the application in the space
provided for the purpose, and shall add the date.

(3) No such elector shall perguade or induce, or associate
himself with any person in persuading or inducing, any per-
son to apply for a postal vote certificate and postal ballot-
paper.

Penalty: Fifty pounds, or imprisonment for one month,

75. (1) The returning officer or deputy returning officer
who receives the application if he is satisfied that it is
properly signed by the applicant elector and is properly
witnessed, and that the applicant is enrolled shall deliver or
post to the elector a postal vote certificate printed on an
envelope addressed to the returning officer for the district for
which the applicant declares that he is enrolled, and a postal
ballot-paper for the election at which the applicant is entitled
to vote:

Provided that where the application is received after six
o’clock in the afternoon of the day preceding polling day the
returning officer, or deputy returning officer, shall not deliver
or post to the elector a postal vote certificate or a postal
ballot-paper.

(2) The postal vote certificate and postal ballot-papers for
a Council election and for an Assembly election respectively,
may be in the prescribed form.

(3) The returning officer or deputy returning officer shall
place his initials in the back of every postal ballot-paper
issued. The initials shall be placed in such a position as to
be easily seen when the ballot-paper is folded so as to conceal
the vote.

76. (1) All applications for postal vote certificates and
postal ballot-papers received by a returning officer or deputy
returning officer shall, if they relate to the Assembly distriet
for which he is returning officer, be kept by him, or if they
relate to a Council district shall, after being endorsed by him
with the date of the issue of the postal vote certificate and
postal ballot-paper, forthwith be sent by him to the returning
officer for that distriet.

(2) All applications for postal vote certificates and postal
ballot-papers shall be open to public inspection at all con-
venient times during office hours, until the electlon can be no
longer questioned.
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77. (1) The returning officer, or deputy returning officer
shall, if there is time conveniently to do so, note on the
certified list of voters for his district or division the names of
all electors to whom postal vote certificates and postal ballot-
papers have been issued.

(2) If there is not time conveniently to note on the proper
certified list of voters the issue of a postal vote certificate and
postal ballot-papers the returning officer, or deputy returning
officer, shall immediately advise the presiding officer to whom
the certified list of voters has been furnished of the issue of
the postal vote certificate and postal ballot-papers.

78. An elector to whom a postal vote certificate has been
issued or whose name is noted on the certified list of voters as
an elector to whom a postal vote certificate and postal ballot-
paper have been issued shall not be entitled to vote at any
polling booth unless he first delivers to the presiding officer
for cancellation his postal vote certificate and postal
ballot-paper.

79. (1) Notwithstanding the last previous section where a
person whose name has been noted on the certified list of
voters used at a polling place for the subdivision for which
he is enrolled as an elector to whom a postal vote certificate
and a postal ballot-paper have been issued claims to vote in
an election at that polling place and states when requested to
deliver to the presiding officer for cancellation his postal vote
certificate and postal ballot-papers, that he has not received
postal vote certificate and postal ballot-paper, he may, if
otherwise qualified to vote, be permitted to vote if he satisfies
the presiding officer at the said polling place that his state-
ment is true.

80. (1) Subject to subsection (2) of this section the
following persons are authorised witnesses within the
meaning of this Aet:—

(@) all returning officers, assistant relurning officers and
presiding officers; all officers of the public service
of any State or the Commonwealth, permanently
employed in the office of any Commonwealth or
State electoral officer or returning officer; all Com-
monwealth or State clectoral registrars; all post-
masters or postmistresses or postal officials in
charge of post offices; all police, stipendiary or
special magistrates of the Commonwealth or of
any State; all justices of the peace of any State;
all commissioners for taking declarations or affi-
davits in any State; all adult teachers of any State
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FEducation Department; all officers of the Common-
wealth Department of Trade and Customs; all
members of the police force of the Commonwealth
or of any State; all members of auy local govern-
ing body in any State; the principal administrative
officer or the principal engineering officer of any
local governing body in any State; all mining
wardens and mining wardens’ clerks in the Publie
Service of the State; all legally qualified medical
practitioners; all midwives and nurses registered
by the Midwives Board or Nurses Board of any
State; all officers in charge of quarantine stations;
all officers in charge of light houses and all assist-
ant light house keepers; all pilots in the service of
the Commonwealth or of the State or of any local
governing body; all telegraph line repairers
permanently employed in the public service of the
Commonwealth who are in charge of working
parties; all overseers and foremen of group settle-
ments; all railway station masters and night
officers-in-charge who are permanently employed
in the railway service of the Commonwealth or of
any State; all permanent way inspectors and road
masters employed in the railway service of the
Commonwealth; all engineers engaged in railway
or road construction; all mail contractors; all
superintendents of mercantile marine and their
deputies while permanently employed in the public
service of the Commonwealth or of any State; all
naval commissioned officers in the service of the
Commonwealth while employed on a ship of war;
all licensed surveyors or Government surveyors;
all station owners, station managers, and station
overseers; and all ministers of religion:

(b) all persons or classes of persons employed in the

public service of the Commonwealth or of a State
who are declared by proclamation to be authorised
witnesses within the meaning of this Act.

(2) No person who is a candidate at any election shall be
an authorised witness at that election.

81. (1) The following directions for regulating voting by
means of postal ballot-papers are to be substantially
observed :—

(@) The elector shall exhibit his postal ballot-paper

(unmarked) and his postal vote certificate to an
authorised witness:
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(b) The elector shall then and there, in the presence of

the authorised witness, sign his name in his own
handwriting on the postal vote certificate in the
place provided for the signature of the voter:

(¢) The authorised witness shall then and there sign his

name in his own handwriting on the postal vote
certificate in the place provided for the signature
of the authorised witness, and shall add the title
under which he acts as an anthorised witness and
the date:

(d) The elector shall then and there, in the presence of

the authorised witness, but so that the authorised
witness cannot see the vote, mark his vote on the
ballot-paper in the prescribed manner, and shall
fold the ballot-paper so that the vote cannot be
seen, and hand it co folded to the authorised
witness:

(e) The authorised witness shall then and there place

the ballot-paper in the envelope addressed to the
returning officer, fasten the envelope, and hand it
to the voter who shall forthwith post or deliver it,
or cause it to be posted or delivered, to the
returning officer:

(f) If the elector’s sight is so impaired that he cannot

vote without assistance, a person appointed by the
elector shall mark the elector’s vote on the ballot-
paper in the presence of the authorised witness,
and shall then and there fold the ballot-paper so
that the vote cannot be seeu, place it in the
envelope addressed to the returning officer, fasten
the envelope, and hand it to the voter, who shall
forthwith post or deliver it, or cause it to be posted
or delivered, fo the rveturning officer:

Provided that if no person is appointed by the
elector, the authorised witness, if so requested by
the elector, shall take the action required by this
paragraph to be taken by a person appointed by
the elector;

(9) The authorised witness shall not, unless the elector’s

sight ig so impaired that he cannot vote without
agsistance and no person is appointed by the
elector to mark his vote for him, look at or make
himself acquainted with the vote given by the
elector, and, except as provided in paragraph (f)
of this section, shall not suffer or permit any
person {other than the elector) to see or become
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PART X,

acquainted with the elector’s vote, or to assist the
elector to vote, or to interfere in any way with the
elector in relation to his vote.

e 82. Every authorised witness shall—
it . x . a . TR
o, (a) comply with the preceding section in so far as it is

to be complied with on his part;

(b) see that the directions in the preceding section are
complied with by every elector voting by post
before him, and by every person present when the
elector votes; and

(¢) refrain from disclosing any knowledge of the vote of
any elector voting by post before him.

Penalty: One hundred pounds, or imprisonment for three

months.
Penaity for 83. No person other than—
NI Witk
inarking postal (a) th? elector to whom the postal ballot-paper has been
Qom., s. 93A. igsued; or
(b) a person appointed by the elector or an authorised
witness, acting in pursuance of paragraph (f) of
section 81 of this Act, assisting an elector whose
sight is so impaired that he cannot vote without
assistance,
shall mark a vote upon the ballot-paper.
Penalty: One hundred pounds, or imprisonment for six
months.
Ponalty for 84. (1) Any person to whom an application for a postal
1re +
or ?e{iv%ilit‘ vote certificate and postal ballot-paper or an envelope con-
O8La v a » . »
paper, and for taining or purporting to contain a postal ballot-paper is
unlawfnlly . .
opeming entrusted by a voter for the purpose of posting or delivery
alat-paper,

Com. se, 05s, 00 & returning officer, and who fails to forthwith post or
94. deliver the application or envelope shall be guilty of an

offence.
Penalty: Fifty pounds, or imprisonment for one month,
Unlawiully (2) No person other than the returning officer for the dis-

opening

tal “ballot-  trict in respect of which a postal ballot-paper has been issued
ner ogp. 0T an officer acting under his directions shall open the
' envelope in which the postal ballot-paper has been placed
pursuant to paragraphs (e) or (f) of section 81 of this Act,
and which has been fastened by an authorised witness, or
other person, in accordance with the provisions of that

paragraph.

Penalty: Fifty pounds.
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85. Any person present when an elector is before an
authorised witness for the purpose of voting by post shall—

(a) obey all directions of the authorised witness: and
(b) except as provided in paragraph (f) of section 81
in the case of persons whose sight is impaired—
(i) refrain from making any communication whatever
to the elector in relation to his vote;

(11.) refrain from assisting the elector or in any manner
interfering with him in relation to his vote; and
(iii.) refrain from.looking at the elector’s vote or doing
anything whereby he may become acquainted
with the elector’s vote.
Penalty: One hundred pounds, or imprisonment for three
months.

86. At the scrutiny the returning officer shall produce all
applications for postal vote certificates and postal ballot-
papers, and shall produce nunopened all envelopes containing
postal votes received up to the close of the poll by him, and
shall—

(a) compare thersignature of the elector on each postal
vote certificate with the signature of the same
elector on the application for the certificate, and
allow the serutineers to inspeet both signatures:

(b) if satisfied that the signature on the certificate is that
of the elector who signed the application for the
certificate, and that the signature purports to be
witnessed by an authorised witness, accept the
ballot-paper for further serutiny, but, if not so
satisfied, disallow the ballot-paper without open-
ing the envelope in which it is contained:

(¢) withdraw from the envelopes bearing the postal vote
certificates all postal ballot-papers accepted for
further scrutiny, and, without inspecting or
unfolding the ballot-papers or allowing any other
person to do so, place them in a locked and sealed
ballot-box by/themselves for further serutiny:

(d) seal up in separate parcels and preserve—

(i.) all envelopes bearing postal vote certificates
relating to postal ballot-papers accepted for
further serutiny; and

(ii.) all unopened envelopes containing postal ballot-
papers disallowed; and
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(e) proceed with the serutiny of the postal ballot-papers
which have been aceepted for further scrutiny.

‘gi‘mkeﬂ- o7 87. A postal vote shall not be rejected because the surname
e ® 7 only of any candidate has been written thereon, if no other
candidate has the same surname, or by reason of any mistake

in spelling where the elector’s intention is clear.

PART XI, PART XI.
THE POLIING.
Duty of e 88, (1) If the proceedings on the day of nomination stand
to_malke adjourned to polling day, the returning officer shall im-

arrangements, . .

vom., s vs. mediately make all necessary arrangements for taking the

9 &% vier. Poll, and in particular the returning officer or deputy return-

Lo dn 2 % ing officer shall—

Rule 15, . . . .

(@) appoint a presiding officer to preside at each polling-
place and all necessary assistant presiding officers,
poll clerks, and doorkeepers;

(b) provide and furnish proper polling booths and ballot-
boxes; and

(¢) provide ballot-papers and all necessary certified lists
of voters.

(2) In any emergency on polling day due to the absence of
any assistant presiding officer, poll clerk, or doorkeeper, or to
any unforeseen and continued pressure at the polling which
cannot be met by the duly appointed officers, the presiding
officer may appoint any person to act as assistant presiding
officer, poll clerk, or doorkeeper, and the person so appointed
or acting shall be deemed to have been duly appointed if the
returning officer, or deputy returning officer, afterwards
ratifies the appointment by appointing that person to be
assistant presiding officer, poll clerk, or doorkeeper, as the
case may be,

(3) No person under the age of twenty-one years shall be
appointed to be a presiding officer or assistant presiding
officer.

(4) Any assistant presiding officer may, subject to the
direction of the presiding officer, exercise all or any of the
powers of the presiding officer, and shall, in respect of the
exercise of those powers, be deemed to be the presiding officer.
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89. Any presiding officer may appoint a substitute to per-
form his duties during his temporary absence from any cause,
and the substitute may, while so aeting, exercise all the
powers of the presiding officer, and- shall, in the exercise of
those powers, be deemed to be the presiding officer.

90. No part of any premises licensed for the sale of intoxi-
cating liquor shall he used for the purpose of any polling
booth.

91, Any State school, any building under the control of
the Government of the State, any building the property of a
local governing body which has been or is subsidised by the
State Government, and any building of an institute within
the meaning of the Public Library, Museum, and Art Gallery,
and Institutes Act, 1936, which participates in grants voted
by Parliament in aid of institutes, may be used free of charge
for the purposes of any poll.

92. Every polling booth shall have separate voting com-
partments, constructed so as to screen the voters from obser-
vation while they are marking their ballot-papers, and each
voting compartment shall be furnished with a pencil for the
use of voters.

93. (1) Bach polling booth shall be provided with the
necessary ballot boxes, consfructed and fitted as preseribed.

(2) When an election for the courncil and an election for the
Assembly are held on the same day the same polling booth
and the same ballot boxes may be used for both elections.

(3) When a referendum or other poll referred to the
electors of either House is to be taken on the same day as an
eleetion for a member or members of either House, the same
polling booth and the same ballot boxes as are used for the
purposes of the election may be used for the purposes of the
referendum or other poll.

94, The certified list of voters to he used by a presiding
officer at a polling place shall be the list of the electors on the
roll enrolled for the subdivision for which the polling place
is preseribed certified by the returning officer, or deputy
returning officer and shall, before the hour of commencing the
poll, be delivered to the presiding officer for his guidancc
during the polling.
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95. Ballot-papers shall be in such of the forms preseribed
in the fourth schedule to this Act, as is applicable.

96. (1) In printing the ballot-papers to be used in an elec-
tion for a district for which two or more members are
required to be elected the following provisions shall be
observed :(—

(@) The names of candidates not included in groups shall
be printed on the right-hand side of the names of
the candidates included in groups:

(b) The names in each group shall be printed in the
alphabetical order of the suwrnames comprised in
that group:

(¢) The groups shall be printed horizontally:

(d) The order of the groups from left to right shall be
determined as follows:—

(i.) A number shall be placed against the name
of each candidate in each group eorrespond-
ing with the numerical order in which the
initial letter of the surname of the candi-
date occurs in the alphabet:

(ii.) The numbers against the surnames of the
candidates in each group shall be added
together and the sum thus obtained in res-
peet of each group shall be divided by the
number of candidates in the group and the
quotient thus obtained shall be the quotient

‘ of the group:

(iii.) The group on the left-hand side of the ballot-
paper shall be the group having the smallest
quotient and the group on the immediate
right of that group shall be the group hav-
ing the next larger quotient and so on, until
the order of each group is determined:

(iv.) If two or more groups have the same quotient
the order of these groups in the ballot-
paper shall be in accordance with the rela-
tive alphabetical order of the surnames first
occurring in each of those groups, and if
those surnames are the same then in accor-
dance with the relative alphabetical order
of the surnames next occurring in each of
those groups:

(v.) If the order of priority cannot be determined
in the manner provided for under the pre-
ceding sub-paragraphs of this paragraph, it
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shall be determined by the returning officer
for the State:

(e) Before the square opposite the surname of each
candidate in the group on the left-hand side of
the ballot-paper there shall be printed the letter
A ; before the square opposite the surname of each
candidate in the next group to the right of the
first group in the ballot-paper there shall be
printed the letter B, and so on, as the case
requires; :

(f) If there are two or more candidates having the
same surname in any group their names shall,
subject to the provisions of this seetion, be
arranged according to the alphabetical order of
their Christian names, or if their Christian names
are the same, then according to the alphabetical
order of their residences which shall, in such case,
be arranged and stated in the ballot-paper;

(g) The order of the names of the candidates whose
names are not included in any group shall be
determined in the same manner as the order in a
group of the names of the candidates included in
that group;

(h) Where similarity in the names of two or more candi-
dates is likely to cause confusion the names of
those candidates may be arranged with such
description or addition as will distinguish them
from one another; and

(i) Except as otherwise provided by the regulations a
square shall be printed opposite the name of each
candidate.

(2) In printing the ballot-papers to be used in an election
for a distriet for which one member only is required to be
elected the following provisions shall be observed:—

(@) The names of all candidates duly nominated shall be
printed in alphabetical order according to their
surnames: '

(b) If there are two or more candidates of the same
surname, their names shall be printed aceording
to the alphabetical order of their Christian names,
or if their Christian names are the same then
according to the alphabetical order of their resi-
dences, which shall in such cases be arranged and
stated in the ballot-paper:
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(¢) Where similarity in the names of two or more candi-
dates is likely to cause confusion the names of
such candidates may be arranged with such
deseription or addition as will distinguish them
from one another and except as otherwise pro-
vided by the regulations, a square shall be printed
opposite the name of each candidate.

97. (1) No ballot-paper shall be delivered to any voter
without being first initialled by tle proper officer, and an -
exact account shall be kept of all initialled ballot-papels

(2) The initials of the officer shall be placed on the back
of the ballot-paper in such a position as to be easily seen
when the ballot-paper is folded so as to conceal the names
of the candidates.

98. (1) Any candidate may appoint scrutineers to repre-
sent him at polling places during the polling, but so that no
more than one serutineer shall be allowed to each eandidate
at each polling booth or subdivision of a polling booth.

(2) Appointments of scrutineers shall be made by notice
in writing or by telegram addressed to the returning officer
or deputy returning officer, as the case may be, or the presid-
ing officer, and such notice or telegram shall be signed by the
candidate, and shall give the name and address of the
serutineer.

99, (1) A scrutineer sghall not—-

(a) interfere with or attempt to influence any elector
within the polling booth; or

(b) communicate with any person in the polling booth
except so far as is necessaly in the digcharge of
hig functions.

‘Penalty: Five pounds.

(2) A serutineer shall not be prevented from entering or
leaving a polling booth during the polling, and, during his
absence, a relieving serutineer may act in his place, but so
that not more than one serutineer for each candidate shall
be entitled to be present in the polling booth or subdivision
of the polling booth at any one time.

(3) A scrutineer who commits any breach of thig section,
or who misconduects himself, or who fails to obey the lawful
directions of the presiding ofﬁeel may be removed from the
polling booth by any constable or person authorised by the
presiding officer to remove him.
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100. No candidate at an election shall in any way take
part in the conduct of that election, and no person, other than
the presiding officer, assistant presiding officers, poll clerks,
doorkeepers, and serutineers, and the electors voting and
about to vote, shall be permitted to enter or remain in the
polling booth during the polling except by penmssmn of the
presiding officer,

101, The polling shall he conducted as follows :—

(a¢) Before any vote is taken the presiding officer shall
exhibit the ballot box empty, and shall then
securely close, fasten, and seal it in such a manner
as to prevent its being opened without breaking
the seal, and shall keep it closed, fastened, and
sealed:

(b) The poll shall open at eight o’clock in the morning,
and shall not close until all electors present in the
polling booth at seven o’clock in the evening, and
desiring to vote, have voted:

(¢) The doors of the polling booth shall be closed at
seven o’cloek in the evening, and no person shall
be admitted after that hour to the polling booth
for the purpose of voting:

(d) At the close of the poll the presiding officer shall,
in the presence of the poll clerk and of any
serutineers who may be in attendance, publicly
close, fasten, seal, and take charge of the ballot
box, and with the least possible delay forward it
for the purposes of serutiny, and it shall on no
account be opened except as allowed by this Act:

Provided that, where the serutiny is proceeded
with immediately after the close of the poll at the
polling hooth at which the votes are faken, it shall
not be necessary for the presiding officer to
publicly close, fasten, or seal the ballot box as
required by paragraph (d) of this section.

102. (1) In any election an elector shall only be entitled to
vote for the election of members for the distriet for which he
is enrolled.

(2) The electoral rolls in force at the time of the election
shall be conclusive evidence of the right of each person
enrolled thereon to vote as an elector unless he shows by his
answers to the questions preseribed by section 105 that he
is not entitled to vote.

. PARpr %1,
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Parr XI

Polting places 103, (1) On polling day an elector shall be entitled to
:{ec‘:cﬁ'l: hmny Vote—

vote,

Oom., s 114. (a) at any prescribed polling place for the subdivision
for which he is enrolled; or

(b) at any other polling place within the Assembly dis-
trict or Council division, as the case may be, for
which he is enrolled at which a polling booth is
open, subject to the regulations relating to absent
voting.

(2) The regulations relating to absent voting may preseribe
all matters (not inconsistent with this Act) necessary or
convenient to be preseribed for carrying this section into
effect, and in particular may provide for—

(a) the forms of absent voters’ ballot-papers;

(b) the manner in which votes are to be marked on
absent voters’ ballot-papers;

(¢) the method of dealing with absent voters’ ballot-
papers, including the serutiny thereof, and the
counting of the votes thereon; and

(d) the grounds upon which absent voters’ ballot-papers
are to be rejected as informal.

(3) Absent voters’ ballot-papers containing votes and
enclosed in any prescribed envelope may, if so provided by
the regulations, be placed in any ballot box in use at the
polling booth at which the votes were cast, but notwithstand-
ing anything contained in this Act a prescribed envelope con-
taining an absent voter’s ballot-paper shall (unless the regu-
lations otherwise provide) only be opened and the ballot-
paper dealt with, as regards the scrutiny thereof and the
counting of the votes thereon, by the returning officer for the
district for which the voter declares that he is enrolled.

(4) Nothing in this section shall authorise any elector to
vote more than once at any election.

Duty of voters 104, Hvery person claiming to vote at any polling booth

to give mames . . . . K

and other shall state his Christian name and surname, and, if so desired

particulars. .

Oom., 5. 114, Dy the presiding officer or poll clerk for the purpose of
identifying the name under which the vote is claimed, any

other particulars necessary to be stated in the roll.

Questions to 105. (1) The presiding officer or poll clerk shall put to

be put to

voter. every person claiming to vote, the following question:—
971, 1908. . .
ss, 149-151, Have you already voted here or elsewhere in this elec-

1147. 1913, . . .
s 27, tion (or these elections, as the case requires)?
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(2) The presiding officer—

(a) may, and, at the request of any scrutineer shall, also

put all or any of the following questions:—
Are you of the full age of 21 years?
Do you live within this district?
Are you qualified to vote?

(b) may, and, at the request of any scrutineer shall, also
put to any person claiming to vote whose name
appears on the certified list of voters or on the
roll for any subdivision the following question:—

Are you the person whose name appears as (here
state the name under which the person claims
to vote) on the certified list of electors for this
polling place (or the roll for the subdivision
Of oo, as the case requires) ?

(3) If any person claiming to vote to whom any of the
foregoing questions are put—

(a) refuses to answer fully any question so put to him;
or
(b) by his answer shows that he is not entitled to vote,
his claim to vote shall be rejected.

(4) The voter’s answer to any question put to him under
this section shall be conclusive and the matter shall not be
further inquired into during the polling.

106. (1) The omission in the roll or in the certified list of
voters of any Christian name, or the entry of a wrong Chris-
tian name, or address, or occupation, or a mistake in the spell-
ing of any surname, shall not warrant the rejection at any
polling of any claim to vote if the voter is sufficiently identi-
fied in the opinion of the presiding officer, and no female
elector shall be disqualified from voting under the name
appearing on the roll because her surname has been changed
by marriage.

(2) In a Council election the misdeseription of the locality
of the property in virtue of which the elector is entitled to
vote shall not warrant the rejection of any claim to vote if
the locality is in the opinion of the presiding officer sufficiently
identified.

107. (1) The presiding officer or poll clerk shall at the
polling hand to each person claiming to vote a hallot-paper
duly initialled—

(a) if the name under which he claims to vote is on the

certified list of voters for the polling-place and his
right to vote is not challenged; or
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(b) if the name under which he claims to vote is on the
certified list of voters for the polling-place and his
right to vote is challenged, and his answers to the
prescribed questions show that he is entitled to
vote; or

(c¢) if he claims to vote under the regulations relating
to absent voting and complies with those regula-
tions.

(2) The presiding officer, at the request of a scrutineer,
shall note any objection by the serutineer to the right of any
person to vote, and shall keep a record thereof.

(8) If the presiding officer pats to any person all or any
of the preseribed questions, his right to vote shall be deemed
to have been challenged.

Duty to mark 108. (1) Immediately upon handing the ballot-paper to

list of voters

on dssue of  the person claiming to vote, the presiding officer or a poll
com. s. 118, clerk shall place a mark against the person’s name on the
certified list of voters if his name is on that list.

(2) The mark made against a person’s name as required
by this section shall be prima facie evidence of the identity
of the person to whom the ballot-paper is handed with the
elector whose name is so marked on the certified list, and of

the fact that that elector voted at the election.

Marking of 109. (1) Except as otherwise prescribed the voter upon
Gom, 5. 119. receipt of the ballot-paper shall without delay—
2_5'385 '856' Yict. (a) retire alone to some unoccupied compartment of the

booth, and there in private, mark his vote on the
ballot-paper in the manner hereinafter desecribed;

(b) fold the ballot-paper so as to conceal his vote and
to show clearly the initials of the presiding officer,
and exhibit it so folded to the presiding officer,
and then forthwith openly, and without unfolding
it, deposit it in the ballot box; and

(¢) quit the booth.
(2) No person shall take out of the polling booth any
ballot-paper either before or after it has been marked by him.
Penalty: Fifty pounds.
Asslstance to 110. (1) If any voter satisfies the presiding officer that his

certain voters. . A . \ N . ., K
Gom,. s, 120. Sight is so impaired or that he is so physically incapacitated
Cif, U.X, . . . PR

A5 & 36 viet. that he is unable to vote without assistance, the presiding
. 38; Fir : 3

on gaiase; Officer shall permit a person appointed by the voter to enter
totste 7. an unoccupied compartment of the booth with the voter, and

mark, fold, and deposit the voter’s ballot-paper for him.

(2) If any such voter fails to appoint a person in pursuance
of the last preceding subsection, or if any voter satisfies the



Vol. 2] Electoral Act, 1929-1934.

presiding officer that he is so illiterate that he is unable to vote
without assistance, the presiding officer, in the presence of
such serutineers as are present, or, if there be no serutineers
present, then in the presence of—

(a) another officer; or

(b) if the voter so desires, in the presence of a person
appointed by the voter, instead of the said other
officer,

shall mark, fold, and deposit his ballot-paper for him.

111. Notwithstanding anything contained in this Act
where a voter, against whose name on the certified list of
voters used at a polling place prescribed for the subdivision
for which he is enrolled a mark has been placed, in accor-
dance with section 108, claims to vote in an election at that

polling place he may, it otherwise qualified to vote and sub- -

ject to section 105 and the regulations, be permitted to vote
if he satisfies the presiding officer that he has not already
voted at the election.

112. If any voter before depositing his hallot-paper in the
ballot box satisfies the presiding officer that he has spoilt the
ballot-paper by mistake or accident, he may, on giving it up,
receive a new ballot-paper from the presiding officer, who
shall there and then cancel the spoilt ballot-paper, and deal
with it as prescribed.

113. (1) In every election for a distriet for which two or
more candidates are required to be elected a voter shall mark
his vote on his ballot-paper as follows :—

(@) where his ballot-paper is a ballot-paper in accor-
dance with Form D in the fourth schedule he shall
vote for not less than the prescribed number of
candidates by placing the number 1 in the square
opposite the name of the candidate for whom he
votes as his first preference, and by placing the
numbers 2, 3, 4, and so on, as the case requires,
in the squares respectively opposite the names of
so many other candidates as will, with the candi-
date for whom he votes as his first preference,
complete the preseribed number,

The voter may, in addition, where there are
more candidates than the prescribed number indi-
cate the order of his preference for as many more
candidates as he pleases by placing in the squares
respectively opposite to their names other numbers
next in numerical order after the numbers already
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placed by him on the ballot paper. In this para-
graph ‘‘the prescribed number of candidates”
means twice the number of candidates to be
elected plus one, or if there are fewer candidates
than that number, the total number of candidates:

(b) where he votes at a polling place on polling day in
accordance with the regulations relating to absent
voting—in the manner prescribed by those
regulations:

(¢) where he votes by post under the provisions of Part
X. of this Act—in the manner presecribed by the
regulations in relating to voting by post.

(2) In every election for a distriet for which one candidate
only is required to be elected the voter shall mark his vote on
his ballot-paper as follows:—

(a) where his ballot-paper is in Form E in the fourth
schedule he shall place the number 1 in the square
opposite the name of the candidate for whom he
votes as his first preference and shall continue his
votes for all the remaining candidates by placing
the numbers 2, 3, 4 and so on, as the case requires,
in the square opposite their names so as to indi-
cate the order of his preference for them;

(b) where he votes at a polling place on polling day in
accordance with the regulations relating to absent
voting, in the manner prescribed by those regula-
tions; and

(¢) where he votes by post under the provisions of Part
X. of this Aet, in the manner prescribed by the
regulations relating to voting by post.

Adiournment 114. The presiding officer may adjourn the polling from

account of day to day if the polling is interrupted or obstructed by riot

o711, 1908,  OT open violence.

s, 188,

¢t U.K.

2 & 3 wWill 4
o, 45, 8. 70,
Cf, UK.

5 &6 Wil 4
e. 886, 8, 8,

Adjournment 115. If from any cause any polling booth at a polling place

ort 1oos - is not opened on polling day the returning officer or the

8. 154. presiding officer may adjourn the polling for a period not
exceeding twenty-one days, and shall forthwith give public
notice of the adjournment.
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116. If from any cause the polling at any polling place is
adjourned, and a ballot-paper or ballot-papers have been
deposited in the ballot box, the presiding officer shall—

(a) immediately upon the adjournment publicly close,
fasten, and seal the outer cover of the ballot box;

(b) allow any scrutineer so desiring also to seal the
same; and -

(¢) retain the ballot box and the key thereof in his
possession until the day to which the poll is
adjourned, when he shall at the polling place
publicly break the seal and unfasten and open the
outer cover of the ballot box for the purpose of
continuing the poll.

117. If the polling is adjourned at any polling place, those
electors only who are enrolled for the subdivision for which
the polling place is prescribed and who have not already
voted, shall be entitled to vote at the adjourned polling at
that polling place.

118. It shall not be necessary to open polling booths at
the polling places for any district for which no election is
being held.

PART XII.
THE SCRUTINY.

119. The result of the polling shall be ascertained by
serutiny.

120. Each candidate may by notice in writing or by tele-
gram addressed to the assistant returning officer or returning
officer, or deputy returning officer, as the case requires,
appoint one scrutineer to represent him at the serutiny at
each polling booth or other place at which the serutiny is
being conducted, and such notice or telegram shall be signed
by the candidate and shall give the name and address of the
serutineer.

121, The scrutiny shall be conducted as follows:—

(a) It shall commence as soon as practicable after the
closing of the poll:

(b) Any scrutineers duly appointed pursuant to the
preceding section, and any persons approved by
the officer conducting the serutiny, may be
present:
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ParT XI1,

(¢) All the proceedings at the scrutiny shall be open to
the inspeetion of the serutineers:

(d) The serutiny may be adjourned from time to time as
may be necessary until the counting of the votes
is complete.

Action on ob- 122, (1) If a scrutineer objects to a ba116t~papér as being

jections to

}éﬂﬁ“-pwil‘;é informal, the officer condueting the scrutiny shall mark the
o?fnglrii. * ballot-paper “‘admitted’’ or ‘‘rejected’’ according to his
5 & ict, o« . .

25 0 2oae” decision to admit or reject the ballot-paper.

Sch., Rule 38,
(2) Nothing in this section shall prevent the officer con-

dueting the serutiny from rejecting any ballot-paper as being
informal although it is not objected to.

Informal

ballot-prpers. 123. (1) A ballot-paper shall (except as otherwise pro-
Com., s. 183.  vided by the regulations relating to absent voting on polling
day or to voting by post) be informal if—

(a) it is not authenticated by the initials of the presid-
ing officer, or by an official mark as presecribed:

(b) in an election for a distriet for which two or more
candidates are required to be elected, it has no
vote indicated on it, or does not indicate the
voter’s first preference for one candidate and his
consecutive preferences for so many other candi-
dates as will, with the candidate for whom he
votes as his first preference, be equal in mumber
to the prescribed number of candidates as defined
in paragraph (a) of subsection (1) of section 113
of this Act: .

{¢) in an election for a district for which one candidate
only is required to be elected it has no vote
indicated on it, or it does not indicate the voter’s
first preference for one candidate, and in the case
of an election where there are more than two
candidates his contingent votes for all the remain- -
ing candidates: Provided that in such an election
at which there are not more than two candidates
the ballot-paper shall be deemed properly marked
if marked so as to indicate the voter’s first
preference only:

(d) it has upon it any mark or writing by which, in the
opinion of the returning officer, the voter can be
identified.

(2) A ballot-paper shall not be informal for any reason
other than the reasons specified in this section, but shall be
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given effect to according to the voter’s intention so far as
his intention is clear.

124. An officer shall not place upon any ballot-paper any
mark or writing which would enable any person to identify
the voter by whom it is used.

Penalty: Ten pounds.

125. In every election the scrutiny shall, subject to the pro-
visions and regulations relating to absent voting and to voting
by post, be conducted in the manner following:i—

(1) Each assistant returning officer shall, in the presence
of an assistant presiding officer or a poll clerk,
and of any authorised scrutineers who attend—-

(a) open all ballot boxes received from polling
places within or for that portion of the dis-
triet in which he exercises his powers;

(b) reject all informal ballot-papers and arrange
the wunrejected ballot-papers under the
names of the respective candidates by plac-
ing in a separate parcel all those on which
a first preference is indicated for the same
candidate;

(¢) count the first preference votes given for each
candidate on all unrejected ballot-papers;

(d) make out and sign a statement (which may be
countersigned by an assistant presiding
officer or a poll clerk, and, if they so desire,
by any serutineers who are present) setting
out the number of first preference votes
given for each candidate, and the number of
informal ballot-papers, and certify by
endorsement on the copy of the writ
received by him the like particulars;

(e) place in a separate parcel all the ballot-papers
which have been rejected as informal;

(f) transmit the following information, by tele-
gram or in some other expeditious manner,
to the returning officer—

(i.) the number of first preference votes given

for each candidate; and

(ii.) the total number of ballot-papers rejected
as informal;
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PART XII

(g) seal up the parcels and endorse on each parcel
a deseription of the contents thereof, and
permit any serutineers present, if they so
desire, to countersign the endorsement; and

(h) transmit the parcels to the returning officer
with the least possible delay, together with
the statement specified in paragraph (d) of
this subsection, and the copy of the writ
endorsed in accordance with that paragraph.

In the case of a Council election the information
mentioned in paragraph (f) of this subsection and
the parcels statement and writ mentioned in para-
graph (k) shall be transmitted to the returning
officer through the deputy returning officer.

(2) The returning officer shall open all ballot boxes not
opened by an assistant returning officer, and shall
conduct the serutiny of the ballot-papers contained
therein in the manner aforesaid as far as applicable.

(3) The returning officer shall, in the manner preseribed
by this Act or the regulations, examine, count, and
deal with all ballot-papers used for voting in pur-
suance of—

(@) the provisions of this Act relating to voting
by post; or

(b) the regulations relating to absent voting on
polling day.

(4) The returning officer shall—

(a) open the sealed parcels of ballot-papers
received from the assistant returning
officers in or for the distriet for which he is
returning officer, and shall make a fresh
scrutiny of the ballot-papers contained in
the parcels, and for this purpose he shall
have the same powers as if the fresh
serutiny were the original serutiny, and
may reverse any decision given by an assis-
tant returning officer in relation to the
original scrutiny;

(b) arrange the unrejected ballot-papers so
scrutinised by him, together with the
ballot-papers scrutinised by him pursuant
to subsections (2) and (3) of this section,
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i : under the names of the respective candi-

T dates by placing in a separate parcel all
those on which a first preference is indi-
cated for the same candidate; and

(¢) count the first preference votes given for each
candidate on the said ballot-papers.

' (5) The first vacancy shall be filled in the following
manney -——

(a) The candidate who has received the largest
number of first preference votes shall, if
that number constitutes an absolute
majority of votes, be elected:

(b) If no candidate has received an absolute
majority of first preference votes, a second
count shall be made by the returning
officer:

(¢) On the second count, the candidate who has
received the fewest first preference votes
shall be excluded, and each ballot-paper
counted to him shall be counted to the can-
didate next in order of the voter’s
preference:

(d) If a candidate then has an absolute majority
of votes he shall be elected, but if no candi-
date then has an absolute majority of votes,
the process of excluding the candidate who
has the fewest votes and counting each of
his unexhausted ballot-papers to the con-
tinuing candidate next in the order of the
voter’s preference shall be repeated by the
returning officer until one candidate has
received an absolute majority of votes:

(e¢) The candidate who has received an absolute
majority of votes shall be elected.

(6) The second vacancy shall be filled in the following
manner i—

(@) The returning officer shall re-armnge all the
ballot-papers under the names of the
respective candidates in accordance with
the first preference indicated thereon, except
that each ballot-paper on which a first
preference for the elected candidate is
indicated shall, if unexhausted, be placed
in the parcel of the candidate ne\t in order

‘of the voter’s preference:
U--Vol, 2
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(b) The returning officer shall then count the
ballot-papers in the parcel of each candi-
date:

(¢} If a candidate then has an absolute majority
of votes he shall be elected, but if no candi-
date then has an absolute majority of votes
the serutiny shall proceed as provided in
paragraphs (b), (¢), and (d) of the last
preceding subsection until one candidate
has received an absolute majority of votes:

Provided that in the application of
paragraph (b) and (¢) of the last preceding
subsection, any reference to first preference
votes shall be read as a reference to all the
votes counted to a candidate in pursuance
of this subsection:

(d) The candidate who has received an absolute
majority of votes shall be elected.

(7) Further vacancies shall be filled one by one in the
manner provided in the last preceding ‘subsection as
regards the filling of the second vacancy:

Provided that a ballot-paper on which a first

preference for any elected candidate is marked shall,
if unexhausted, be placed in the parcel of the con-
tinuing candlda,te next in or dez of the voter’s
preference. ~

(8) In the process of ﬁlhng‘ any vacaney, exhausted ballot-
papers shall be set aside as finally dealt with, and
shall thenceforth not be taken into acecount in the
filling of that vacancy.

(9) (a)

(b)

When a. candidate is elected or excluded, each
ballot-paper counted to him shall be deemed to be
exhausted if there is not indicated upon it a next
preference for ohe continuing eandidate.

““Next preference’’ in the last preceding subpara-
graph includes the first of the subsequent

 preferences marked on the ballot-paper which is
"~ not given to an elected or excluded candidate :

Provided that where there is a break in the con-
secutive numbering of preferences marked on a
ballot-paper (other than a break necessitating the
rejection of the ballot-paper as informal in pur-
suance of paragraph (b) of subseection (1) of sec-
tion 123 of this Aect), only those preferences
preceding the break shall be taken into account.
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Pasr xIa1,

(10) 'In this section ‘‘econtinuing candidate’’ means a eandi-
' date not already elected or excluded from the count.

(11) If on any count two or more candidates have an equal
number of votes, and one of them has to be excluded,
the returning oﬂ"lcel shall decide which shall be
excluded; and if, in the final count for filling any
vaeancy, two candidates have an equal number of
votes, the returning officer shall decide by his casting
vote which shall be elected; but, except as provided
in, this subsection he shall not Vote at the election. s

(12) In this seetion ‘‘an absolute majority of votes’’ means
a greater number than one-half of the whole number
of ballot-papers other than informal and exhausted
‘ballot-papers. The casting vote of the returning
officer, given in pursuance of the last preceding sub-
section, shall be included in reckoning an absolute
majority of votes.

(13) Notwithstanding anything contained in the preceding
provisions of this section two or more candidates
lowest on the poll may be exeluded in any count in
the one operation, provided-— ~

(a) that the total number of votes of those lowest
candidates does not in the aggregate exceed
in number the votes of the candidate next
higher on the poll;

(b) that the number of continuing eandidates is
not thereby reduced below the number to be .
elected ; and

(¢) that in the filling of a second or any subse-
quent vacaney the votes of the elected candi-
date or candidates have been first dealt with
as provided in this section,

' (14) The returning officer shall— of UK.
(a) make out and sign a statement setting out, in g, 39¢ First,
respect of the district for which he is -
returning officer, the number of votes
counted to each candidate at each count,
and the number of informal ballot-papers,
and forward the statement to the returning

officer for the State;

(b) place in a separate parcel all the ballot-
papers which have been rejected as

, informal; i

(¢) place in a separate parcel all the uurejected
ballot-papers; and .
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(d) seal up the parcels and endorse on each parcel
a description of the contents thereof, and
permit any serutineers present, if they so
desire, to countersign the endorsement.

(15) In an election in a distriect where there is only one
vacancy to be filled the candidate to be elected shall
be determined in the manner provided in this seec-

tion for filling a first vacancy.

126, Where the returning officer is satisfied that the votes
on any ballot-papers which have been issued in conneection
with the election at some remote polling place and have not
been received by him, caunnot, having regard to the number of
those ballot-papers possibly aﬂ’ect the result of the eleetion,
the returning officer may, subject to the concurrence of the
returning officer for the State, proceed with the serutiny with-
out awaiting the receipt of the ballot-papers, as the case may
be.

127, At any time before the declaration of the result of an
election a returning officer may, if he thinks fit, on the request
of any candidate setting forth the reasons for the request, or
of his own motion, and shall, if so directed by the 1etmning
officer for the State, re- count the baﬂot-papels contained in
any par cel

«+128. The officer conducting a re-count shall have the same
powers as if the re-count were the scrutiny, and may reverse
any decision given in the serutiny as to the allowance and
admission or disallowance ahd rejection of any ballot-paper.

129. (1) The officer conducting a Te-count may, and at the
request of any serutineer shall, reserve any ballot-paper. for
the decision of the 1etmnmg officer for the State.

(2) The returning officer for the State shaﬂ declde whether
any ballot- -paper, reserved for his decision, in pursnance of
this section, is to be allowed and adm1tted or disallowed and
rejected.

(3) Inu the event of the validity of the. election being dis-
puted, the Court of Disputed Returns may consider any
ballot-papers which were reserved for the decision of the
returning officer for the State, but shall not order any further
re-count of the whole or any part of the ballot-papers in eon-
nection with the election unless it .is satisfied that the re-
count is Justified. \
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130. Any delay, error; or omission in the printing, prepara-
tiom, issue, transmission, or return of any roll, writ, ballot-
papers, or certified list of voters, may be remedied, removed,
rectified, or supplied by proclamation specifying the matter
dealt with, and providing for the course to be followed, and
such course shall be valid and sufficient.

131, Within twenty days before or after the day appointed
for any election the person issuing the writ may provide for
extending the time for holding the election or for returning
the writ, or meeting any difficulty whieh might otherwise
interfere with the due course of the election; and any provi-
sions so made shall be valid and sufficient:

Provided that—

(a) public notice shall be immediately given iu the dis-
trict for which the election is to be held of any
extension of the time for holding the election; and

(b) mno polling day shall be postponed under this section
at any time later than'seven days before the tmle
augmallv appomted

132. After the eount each resturning officer shall retain in
his custody all ballot-papers used at the election, all ballot-
papers cancelled at the election, and all declarations made
in connection with postal votes or absent votes until those
ballot-papers are delivered to the Court of Disputed Returns
or the returning officer for the State anthorises them to be
destroyed.

I . PART XIIL -
RETURN OF THE WRIT.

133. As “soon as‘convenienﬂy‘ma;y be after the result of
an election has been ascertained each returning officer shall—

1. at the chief polhng p]aee pubhcly declare the result of
the election and the names: of the ca,ndldates
elected: :

1. by endorsement under his hand certify on the original
“writ ‘the name of the candidates elected and return
" the ‘writ so endorsed tln ough the returmng ofﬁcer

for the State. :
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134. Where the returning officer—

(a) is satisfied that any ballot-papers issued at some
remote polling-place cannot reach him for the pur-
pose of serutiny without unduly delaying the
declaration of the poll; and

(b) is satisfied that the votes recorded on those hallot-
papers could not possibly affect the result of the
electlon-—-

he may, with the concurrence of the 1etmmng otficer for the
State, declare the result of the electiou and .return the writ
without awaiting the receipt of the ballot-papers.

PART XIV.
ELECTORAL EXPENDITURE.

7135, In this Part and in Part XV. ‘‘electoral expense’’
includes all expenses incurred by, or on behalf of, or in the
interests of, any candidate at or in connection with any elec-
tion, excepting only the personal and reasonable living and
travelling expenses of the candidate.

136. No electoral expense shall be inecurred or authorised
by a candidate in respect of his candidature in excess of fifty
pounds, and five pounds additional for every two hundred
electors on the roll above two thousand.

137. No electoral expense shall be incurred or authorised
except in respect of the following matters —

1. purchasing electoral roll:

1. printing, advertising, publishing, issuing and dis-
tributing addresses by the candidate, and notices
of meetings:

stationery, messages, postages, and telegrams:
committee rooms:

v. public meetings and halls therefor:

VI,

IIIL
Iv,

serutineers:

vi. one election agent for each candidate.

138. All money provided by any person other than the can-
didate for any electoral expense shall be paid directly to
the candidate personally.
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139. Every electoral expense, except where less than two
pounds, shall be vouched for by a bill of particulars and by
a receipt.

140, (1) Within eight weeks after the result of any election
has been declared, every candidate at that election shall sign
before a justice and file with the returning officer for the
State a true return of his electoral expenses (mth the
vouchers therefor), showmg——-

(a) all electoral expenses paid; and

(b) all disputed and unpa,id claims for electoral expenses.

(2) The return shall be in the foim set forth in the fifth
schedule,

141. If any candidate, on petition by him to the Court of
Disputed Returns, proves to the court that his failure to file
a return or vouchers, as required by the last section, has

arisen from illness or inadvertence, or any reagonable cause ;

of a like natur e, and not from any want of good faith, or that
any error, omission, or false statement in the return or
voucher filed has similarly arisen, the court may permit the
filing of the return or vouchers, or of a new return or fresh
vouchers, or the amendment of the return or vouchers filed,
and may exonerate the candidate from all liability in the
matter. ’

’142, The returning officer for the State shall—
I. fmthwith publish in the Gaeette particulars of the

. total amount of the electoral expenses of each of

. .candidate, arranged under the headings of the
paragraphs in section 137: : :

1. keep the returns and vouchers of each calldlddte open
for public inspection at his office, without fee, at
reasonable homs for thl e months after filing:

m duung the same pemod supply copies of or extracts
. from the returns and vouchers at the rate of six-
~pence, per folio of seventy~two word%

143. If, on petltmn to the Court of Dlsputed Returns
against the return of a candidate, there is proved any
electoral expense in respect of any matter other than the
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was uelther dn ectly nor indirectly incurred by him-or on, his
behalf,; or:that he:had neither directly mnor 1nd1rectly
sanctioned, conntenanced or approved of the same:in any:

way.
o ; ;
_ ParT XV, . o PART XV ‘
OFF‘}LNOES AND PDNALTIES
gffniegés 144. Any person who is guﬂty of—
s 79, ' I breach or neglect of official duty:
‘mw. any illegal practice, including—
(@) bribery:
() undue influence:
. any electoral offence,
shall be guilty of an offence against this Act. -
Breach or - 145, ‘“‘Breach or neglect of ofﬁoml duty” mcludes—— ;
official duty. L. any attempt by any officer to influence the vote of
Ibid.. s. 180,
Cf. UK, any elector, or, except by 1ecmdmg hls vote, the
2 & 3 Will. 4 :
o. 45, 5. 76. result of any eleetmn-

- 1. the disclosure of any knowledge ofﬁc1a11y acquired by
any !officer or serutineer touching the vote of any-
elector:

mr. any neglect or refusal by any officer to discharge any
official duty, and any violation by any officer of any
provision of this Act.
Breach or neglect of official duty shall be pumshable by a
fine not exceeding two hundred pound%, or by mlpmsonment
not exceeding one year.-
Bribery. 146- Whoever-‘—
971, 1908 . .
r 8L (@) promises, or offers, or suggests any valuable con-
é?'lﬁgz'laﬁs‘flzct ' sideration, advantage, recompense, reward, benefit
3, T for or on account of, or to induce any candlda,tm e,
Ot UK.
80" & 31 Vit or withdrawal of candldature, ‘or any vote or
Ct. 8}1’1{.’ - omission to vote, or any suppom of, or opposition
o oy Thira to, any candldate, or any promise of any such Vote,

h., Part IIT,
Sch., Part ITT 0m18810]1, SuppOI‘t or oppomtwn

(b) gives or takes any valuable consideration, advantac
recompense, 1eward or benefit for or on ace,ount,
of, or to induce any candidature, or withdrawal of
candidature, or any vote or omission to vote, or
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Lany suppmt of, or oppositioii to, any eanchdate, or
any promise of any such Vote, omission, support,
_or opposition:

(¢) promlses, offers, or buggests any valuable cmlsldera-
tion, advantage, recompense, reward, : or benefit,
for bribery, or gives or takes any-. valuable con-
sideration, advantage, 1ecompense reward, or
benefit for bribery,

shall be guilty of bribéry‘

147. Without limiting the effect of the general words in
the next preceding section ‘‘bribery’’ particularly includes
the supply of meat, drink, or entertainment after the nomi-
nations. have been declared, or conveyauce or horse or car-
riage hire for any voter whilst going to or returning from
the poll, with the view of influencing the vote of an elector.

148, Whoever—

(@) threatens, offers, or sugges’cs any violence, injury,
punishment, damage, loss, or disadvantage for or
on account of, or to induce any candidature, or
withdrawal of candidature, or any vote or any
omission to vote, o1~ any support or opposition to
any candidate, or any promise of any such vote,
omigsion, support, or oppas*ition; or

(b) uses, causes, infliets, or procures any violence,

- punishment, damage, loss, or disadvantage for or
on account of any such candidature, withdrawal,
vote, omission, support, or opposition; or

(¢) at any time between the issue of the writ and the
close of the poll publishes or exposes, or causes to
be published or exposed, to public view any doecu-
ment or writing or printed matter containing any
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151. Bribery and undue influence and the following shall
be illegal practices :—

(@) any personal solicitation by a candidate of the vote
of any elector within eight hours before the open-
ing of the poll on polling day, or at any time
during polling day before the close of the polling:

(b) any attendance by a candidate at any meeting of
electors held for electoral purposes at any time
during polling day before the close of the polling:

(¢) any contravention of the provisions of Part XIV.
with reference to electoral expenses and the filing
of returng and vouchers:

(d) any publication of any electoral advertisement,
which has not at the end thereof the name and
address of the person authorising it or any issue
of any electoral notice which has not on the face
thereof the name and address of the person
authorising the notice.

152, Illegal practices shall be punishable as follows:—

(@) bribery or undue influence by a fine not exceeding
two hundred pounds or by imprisonment not
exceeding one year:

(b) any other illegal practice by a fine not exceeding one
hundred pounds or by imprisonment not exceeding
six months.

153. If any candidate is by the Court of Disputed Returns
found to be guilty of any illegal practice he shall be dis-
qualified from election to Parliament for two years, and his
election (if he is a successful candidate) shall be deeclared
void.

154, The matters mentioned in the first column of the table
at the foot of this section shall be electoral offences, and
shall be punishable as provided in the second column of such
table opposite the statement of the offence,

5. 161, Pace v. WarD (1924) S.A8R. 90. An electoral advertisement within the meaning of

paragraph (d) is anything caleulated and intended to draw the attention of
electors to a particular candidate or group of candidates or a particular party
or issue, at a pending e¢lection, with the object of influencing votes for or
against the ecandidate, party or issue, )
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. T'able of Electoral -Offences and "Pfu’ms‘hme@ts;l

Coeesle oRE e

First Column—Offences,

" Second Column—Punishments.

Falsely personating any person fo secure a
ballot-paper to which the personator is
not entitled, or personating any other
person for the purpose of voting

Fraundulently destroying or defacing any
nomination or ballot-paper

Fraudulently putting any ballot or othel

_-paper into the ballot hox

Fraudulently taking any ballot-paper
of any polling booth

Forging or uttering, knowing the same to
be forged, any nomination of ballot-paper

On polling day, in a polling booth or within
fifty yards thereof

(a) soliciting the vote of any elector;
or
(b) in any way interfering with any
elector with the intention of in-
fluencing him or advising him as
to his vote; or
(¢) inducing any elector not to vote for
any particular camdidate; or
(d) inducing any elector not to vote at
the election

In any polling booth on polling day
miconduecting oneself, or failing to. obey
the lawful directions of the presiding
officer

Supplying
authority

Unlawfully destroying, taking, opening, or
otherwise interfering with any ballot box
or ballot-paper

Voting more than once at the same election

out

any  ballot-paper  without

Wagering on the result of any election ..

Wilfully defacing, mutilating, destroying, or
removing any list of voters, or any notice,
list, or other documient affixed by any re-
turning officer or presiding officer, or by
the authority of either of such officers

Wilfully making any false statement in or
with reference to any claim, application,
return, or declaration, or in answer to a
question put under the authority of this
Act

Distributing advertisement, handbill, or
pamphlet published in contravention of
section 151

Any contravention of this Act, whether by
act or omission, for which no other punish-
ment is provided

Imprisonment not exeééding two
years

Imprisonment not exceeding two
years

Imprisonment not exceeding six
months

Inmprisonment not exceeding six
months :

Imprigonment not exceeding two
years

Tine not exceeding Fifty Pounds,
or imprisonment  not exceeding
three months

Fine not exceeding Ten Pounds, or
imprisonment not exceeding one
month

Imprisonment not exceeding six
months

Imprisonment not
months

exceeding six

Fine not exceeding Fifty Pounds,
or imprisonment not exceeding
three months

Fine not exceeding Fifty Pounds

Fine not exceeding Two Pounds

Imprisonment mnot exceeding two
years

Penalty not exceedmg Twenty
Pounds, or imprisonment not
exceeding one month

Penalty mnot exceeding Twenty
Pounds

155, (1) No person shall at any time between the time of
the issue of the writ for any election and the polling day in
any picture theatre on the occasion of any entertainment
consisting wholly or partly of moving ‘pictures exhibit or
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cause to be exhibited whether by means of a cinematograph
or otherwise any electoral matter in reference to such elec-
tion. Any person who contravences this subsection shall be
guilty of an offence. '

(2) Where an offence under subsection (1) is committed
by a body corporate, any chairman, member of the governing
body, director, manager, secretary or officer of that body
corporate who knowingly anthorises or permits the com-
migsion of the offence shall also be guilty of an offence.

(8) Any person who commits an offence against this
section shall be liable to a penalty not exceeding two hundred
pounds.

(4) In this section—

““cinematograph’’ includes cinematograph and any other
similar apparatus for the exhibition of moving
pictures:

“picture theatre’” means any building, garden, or place,
used for the exhibition of pictures by means of a
cinematograph:

‘“electoral matter’’ includes any words, signs, drawings,
or pictures relating to any State election or to any
candidate thereat or any political party interested
therein or any issue before the electors.

156. Any person who accepts for transmission to the
returning officer for the State or a registrar the custody of a
claim for enrolment or transfer of enrolment shall forthwith
transmit the claim to the returning officer for the State or
the registrar.

Penalty: Fifty pounds.

157. (1) If any employee who. is an elector notifies his
employer before the polling day that he desires leave of
absence to emnable him to vote at any election, and the
employer does not, if the absence desired is necessary to
enable the employee to vote at the election, allow him leave of
absence, without any penalty or disproportionate deduction
of pay, for such reasonable period, not exceeding two hours,
as 1s necessary to enable the employee to vote at the election,
such employer shall be guilty of a contravention of this Act.

(2) If any employee, having obtained leave of absence
under this section, does not vote at the election, he ghall, in
the absence of a satisfactory reason, be guilty of a contra-
vention of this Act.
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(3) This section shall not apply to any employee whose
absence may cause danger or substantial loss in respect of
the employment in which he is engaged.

158. If any person purporting to act for and on behalf of
a candidate incurs or authorises any electoral expense with-

621
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Expenditure
on behalf of
a candidate.

971, 1908,
. 195,

out the written authority of the candidate or of his election s.1%

agent, he shall be guilty of a contravention of this Act.

159. Any person ;who neglects or fails to do any act or
thing which by this Aect he is required to do, or does any act
or thing which is forbidden by thls Act, shall ‘be guilty of a
contravention of this Act.

160. (1) Whoever in any polling booth on any polling day
migconducts himself, or fails to obey the lawful directions of
the presiding officer, may be removed from the polling booth
by any member of the police force, or by the presiding officer
or any person authorised by the presiding officer.

(2) Any person so removed who re-enters without the per-
mission of the presiding officer shall be guilty of a further
electoral offence, punishable on conviction by twice the
penalties preseribed for the original offence.

161. Every person shall be liable for an illegal practice
committed directly or indirectly by himself, or by any other
person on hig behalf, and with his knowledge or authority.

162, (1) Witnesses called on the part of the prosecutor in
any prosecution for an offence under this Act may, unless the

court orders the contrary, be cross-examined by the prose- s

cutor or his counsel.

(2) The court may, without argument, order that the
prosecutor or his counsel be not allowed to cross-examine any
witness called on his part if such witness appears to the court
to be hostile to the person charged.

163. On any prosecution under this Act the certificate of
the returning officer that the election mentioned in the certifi-
cate was duly held and that the person named in the certifi-
cate was a candidate at such election shall be conelusive
evidence of the matter stated.

'164. Any person whose name appears as claimant on a
form of application for enrolment or transfer of enrolment
shall in all legal proceedings be deemed, iun the absence of
evidence to the contrary, to have signed his name thereto,

Contravention
of this Act.

Ibid.,, s. 196.

Power to
remove offen-
ders from
polling hooth.
Ibid.. s. 197.
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and if his name appears as the person making a declaration
set out on the form to have also declared to the truth of the
statements contained in that declaration. E

165. Offe’nces 'agaiﬁst this Act punishable by imprisonment
exceeding. one year are indictable offences,

166. All proceedings for offences against this Act other
than indictable offences shall be dealt with summarily,

PART XVIL. |
DISPUTED RETURNS.

167. There shall be a Court of Disputed Returns, in this
Part called ‘‘the Court.”

168. The Court shall be constituted of the Junior Puisne
Judge of the Supreme Court, or the sole Judge of the
Supreme Court for the time being acting as such, and—

(a) four members of the Couneil, in Council cases:

(b) four members of the Assembly, in Assembly cases.

169. The members of the Court, other than the Judge,
shall be elected—

(a) as to the Council Members, by the members of the
Couneil after each periodical or general election:

(D) as to the Assembly Members, by the members of the
Assembly after each general election.

170. If any member of the Court, other than the Judge,
dies, or resigns, or refuses to act, or vacates his seat in the
Honse which elected him, he shall cease to be a member of
the Court, and the vacancy shall be filled by another election.

171. If either House fails to elect members of the Court

for one week after the first meeting of such House, at which

such election could be made, the vacancies shall be supplied
by nomination of the necessary members or member by the
President or Speaker of the House affected.
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172, All elections or nominations to the Court shall be
recorded in the proceedings of the House from which the elec-
tion or nomination is made; and a copy of the record, certi-
fied by the Clerk of the House, shall be coneclusive proof of
the proper constitution of the Court.

173. The Court shall not meet unless convened by order of
either House. :

- 174. The Judge shall be ‘the President of the Court.

175, The Court shall not proceed to hear any case until
each of its members has subseribed the following declara-
tion :—
“T, , being a member of the Court of Disputed
Returns, do solemnly promise that T will to the best

623
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‘D71, 1908,
8¢ 211,

Meeting.
Ibid., s. 212,

Pregident of
Court.

Ibid., s, 213.

Declaration of
menibers,

Ibid., s. 914.

of my ability do justice in all matters brought before

this Court.”

176. The Court shall have jurisdiction to hear and deter-
mine all questions of disputed returns referred to it by either
House, and affecting the House by which the reference is
made, and also to hear petitions for exoneration from liability
for failure to file returns or vouchers under Part XIV.

177. (1) The Court shall sit as an open court, and ifs
powers shall include the following:—

(a) to adjourn:

(b) to compel the attendance of witnesses and the pro-
duction of documents:

(¢) to examine witnesses upon oath, affirmation, or
declaration:

(d) subject to any rules made under section 191, to regu-
late the form: and mode of its proceedings in each
case:

(e) to declare that any person who was returned as
elected was not duly elected:

Jurisdietion,
Ibid., s. 215.

Powers of
Gourt.

971, 1908,

8, 216,

0f. UK,

81 & 32 Viet.

¢, 125, 8. 11
(12), s, 82.

() to declare any candidate daly elected who was not

returned as elected:
(g) to declare any election void:
(h) to dismisg or uphold any petition, in whole or in
part: v
. (i) to award any costs:

Of, UK.
81 & 32 Viet,
¢, 126, 8. 41,
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( 7) to pumsh any contempt of its authority by fine or
impris onment

~ (2) The Court may exercise all or any of its powers under
this section on such grounds as the Court in its discretion
thinks just and sufficient.

(3) Without limiting the powers conferred by this section,
it is hereby declared that the power of the Court to declare
that any person who was returned as elected was not duly
elected or to declare any election void, may he exercised on
the ground that illegal practices were committed in connec-
tion with the election.

178. No return on a writ shall be digputed except by petl—
tion to the Court.

179. No petition to the Court shall be noticed nor shall any
proceedings be had thereon unless the petition—
1. 18 addressed to the House affected, and presented to
that House, by a member thereof, or left with the
Clerk thereof, within the following times :—

(a) in the case of a petition against a return,
within twenty-eight days after the day of
the declaration of the poll at the election:

(b) in the case of a petition under section 141
for exoneration from lability, before any
proceedings have been commenced to
enforce that Hability:

1. 18 signed by a candidate at the eleetion in dispute or
by a person who was qualified to vote thereat, the
signature being attested by two witnesses, whose
occupations and addresses are stated:

mr. i8, in case of a petition against a return, accom-
panied by a certificate of the Clerk of the House
affected that fifty pounds has been lodged with
him as security for costs.

180. HEvery petition shall, within ten days after it has been
received, be referred to the Court if Parliament is then in
session, but otherwise within ten days after the commence-
ment of the next session of Parliament,

181. The Court shall inquire whether or not the petition is
duly signed, but the Court shall not inquire into the correct-

_» mess of any electoral roll, or into the qualification of any
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mnominator; or into the sufficiency of any nomination, or into
the quahﬁcatlons of persons whose votes have been either
admitted or rejected, but so far as rolls and voting are con-
cerned, only into the identity of the persoms, and whether
their Votes were improperly admitted or rejected, assuming
the rolls to be correect.

182. (1) If the Court finds that a candidate hag committed
or has attempted to commit bribery or undue influence, his
election, if he is a successful candidate, shall be declared
void.

(2) No finding by the Court shall bar or prejudice any
prosecution for any illegal practice.

(8) The Court shall not declare that any person returned
as elected was not duly elected, or declare any election void—
(¢) on the ground of an illegal practice committed by
any person other than the candidate and wfchout

his knowledge or authority; or

(b) on the ground of any illegal practice other than
bribery or undue influence or attempted bribery
or undue influence,

mﬂess the Court is satisfied that the result of the electlon was
likely to be affected thereby, and that it is just that the candi-
date should be declared not to be duly elected or that the elec-
tlon should be declared void.

183. When the Court finds that any person has committed
an illegal practice the Clerk of the House affected shall forth-
with report the finding to the Minister. :

184. The Court shall be guided by the substantial merits
and good conscience of each case without regard to legal
forms or technicalities, or whether the evidence before it is
in accordance with the law of evidence or not.

185. No election shall be declared void on aceount of any
delay in the declaration of nominations, the polling, or the
return of the writ, or on account of the absence or error of
any officer which is not proved to have affected the result of
the election.

186. Every decision of the Court shall be fmal and con-
clusive and without appeal, and shall not be queb’moned in any
way. :
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Minutes. 187. The Court shall be attended by an officer of the House
o71, 1908 affected, who shall minute the proceedings as directed by the
Court, and a copy of the minutes shall be furnished to such

House. , ‘

Dopasit, applic- 188. If costs are awarded to any party against the peti-
hid, s 208, tioner, the deposit, on the order of the President or Speaker
(as the case may-be) shall be applicable in payment of the
sum ordered, but otherwise the deposit shall be repaid to the

petitioner,

Other costs. 189. All other costs awarded by the Court, including any

Hidy % 229 balance above the deposit payable by the petitioner, shall be

81 % 32 Vict recoverable as if the order of the Court were a judgment of
the Supreme Court, and that order, certified by the President
of the Court, shall be entered as a judgment of the Supreme
Court, and shall be enforced accordingly.

Eftect of deci- 190, Effect shall be given to any decision of the Court, as

ston,
971, 1908, follows :—

s. 230 ’

(a) if any person returned is declared not to have been
duly elected, he shall cease to be a member of the
Council or Assembly (as the case may be):

(b) if any person not returned is declared to have been
duly elected, he shall take his seat accordingly:

(¢) if any election is declared void, a new election shall

be held.

Power to make  19]  The Judges of the Supreme Court or any two of them

les.
Thidy- s, 281, may make such rules of court, not being inconsistent with this
o &% viet. Act, as may be necessary or convenient for carrying this
¢ 125, 5 5. Part into effect, and in particular for regulating the practice
and procedure of the Court, the forms to be used, and the

fees to be paid by the parties.

PART XVIL PART XVTI,
SUPPLEMENTARY.
Sec. 115312
by Constitu- ¥ ¥ * * - * * 0% * * *
tion Act,
1934, 5. 2,
Eower to 193. If it is impracticable to communicate any electoral
dlectoral information or matter by post without causing undue delay,

o71, 1908,  any telegraphic advice coinmunicated in the ordinary course
s, 282,
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shall suffice for all the purposes of this Aect as if the informa-
tion or matter telegraphed had been communicated in manner
provided by this Act.

194, The Governor, may by proclamation; make such
alterationg and additions to the forms in the schedules con-
tained in this Aect or any Act d,mendmg this Act as he may
think fit.

195, All moneys received for printed copies of electoral
rolls shall be paid to the Treasurer.

196. When any officer is. by this Act required or authorised
to give a publie notlce, and no special mode of giving it is
mentioned, he may give it by advertisement, placard, hand-
bills, or sueh other means as he thinks best calculated to give
the information to the electors interested.

197. (1) The Governor may, by proclamation direct that
at any election a voting-machine specified in the proclama-
tion shall be unsed by way of experiment and any such pro-
clamation shall be complied with by the returning officer at
such election.

{2) By the proclamation the Governor shall prescribe:the
mode in which the machine shall be used.

(3) On the making of any such proclamation the returning
officer for the State shall provide the returning officer with a
sufficient number of such voting-machines.

198. The Governor may 1nake regulations, not inconsistent
with this Act, preseribing fees payable to officers for per-
forming duties under this Aet and all matters which by this
Act are required or permitted to he preseribed, or which
may be necessary or convenient for giving effect to this Aect,
and any such regulations may impose a penalty not exceed-
ing twentv pounds for any breach thereof or of any regula-
tion under this Act. ~

199. No declaration made for the purposes of this Ac‘c shall
be chargeable with stamp duty.
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THE SCHEDULES.
THE FIRST SCHEDULE.
RrPEALED AcTs.
Number of Act. | Title of Act. Extent of Repeal.
No. 971 of 1908 . .. | The Electoral Code, 1908 .. .. .. .. .. .. | The whole,
No. 1147 of 1913 . .. | The Electoral Code Amendment Aect, 1913 .. | The whole.
No. 1446 of 1920 . .. | Electoral Code Further Amendment Act, 1920 | The whole, except
sectiong 53 and
54 thereof,
No. 1691 of 1925 . .. | Electoral Code Amendment Act, 1925 .. .. .. | The whole.
THE SECOND SCHEDULE.
ForM A,
WRIT.
State of South [Royal Arms] Australia,
To Returning Officer for the District,
in the State of South Australia:

Greeting—

By virtue of the provisions of ¢‘The Electoral Act, 1929,’’ I, the Governor of
the State of South Australia (or the President of the Legislative Couneil, or the
Speaker of the House of Assembly), hereby command you that you cause election
to be made according to law of member for the [here
set owt ngme of District for which election is to be held] to serve in the Legislative
Couneil (or House of Assembly) of the said State, and T appoint the following
dates for the purposes of the said election:—

1. For nomination— , the day of ,19 .

2, For taking the poll at the different polling places (in the event of the election
heing contested), the day of , 19

3. For return of writ, on or hefore , the day of

?
Given [if issued by the Governor, ‘‘umder my hand and the public seal of
South Australia’’; if issued by'the President or Speaker, ‘‘under my hand and

seal’’] at Adelaide, the day of , 19
Indorsements.

1, , Returning Officer for the District, do hereby
certify that I have received the within, writ on the day of .
19

, Returning Officer.
, , Returning Officer for the Distriet,
do hereby certify that on the* day of )
duly elected member to serve in the

Legislative Couneil (or House of Assembly) for the said District.
#[Fill in date of nomingtion if election uncontested, and date of polling day if
contested.]
, Returning Officer.

The execution of this writ appears by the indorsements made by me hereon,
and sealed up and transmitted by me to His Excellency the Governor (or the
Honourable the President of the Legislative Council, or the Honourable the
Speaker of the House of Assembly).

, Returning Officer for the Distriet.
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THE THIRD SCHEDULE,
Forym B,
Legislative Council Nomination Paper.
To the Returning Officer for ’ District,

Sir—We, the undersigned, being electors entitlod to vote at an election for the

Distriet, and being enrolled on the eleetoral roll for the

Legislative Council for the subdivision of , do hereby nominate

[Christian names and swrname, rosidence, and ocoupation of person nominated]

ag a candidate to serve in Parliament as a member of the Legislative Council for
the said Distriet.

Dated the day of ' , 19 .
. Subdivigion for i
‘Signature of Place of Living of | which Nominator No. on Roll,
Nominator, Nominator, Enrolled.
' l
T, , of , consent fo the above

nomumtwn, and to act if elected, and I deeclare that I am qualified uuder the
laws of the State to be elected as a member of the Legislative Couneil,
[Signature of Candidate.]
Witness— :
Address—
N.B.—The candidate’s consent to the nomination may be on a separate paper
and in any form, buf if given on the nomimation paper in the above form its
sufficiency is not to be guestioned.

Torm C.
House of Assembly Nowmination Paper.

To the Returning Officer for District.
Sir—We, the undersigned, being eleetors entitled to vote at an election for the
Distriet, and being registered on the electoral roll for
the House of Assembly for the subdivision of , do
hereby nominate [Christion names end SUTRQIE, residence, and occupation of
person nominated] as o candidate to serve in Parliament as o member of the

House of Assembly for the Distriet,
Dated the day of ) , 19
's' Subdivision for
Signature of Place of Living of | which Nominator No. on Roll.
Nominator, ‘Nominator. Enroiled.
1, k . , of , consent, to the

above nomination, and to act if elected, and I declare that I am qualified under
the laws of the Stata to be elected as a membe1 of the House of Assembly.
[8ignature of Oamhda,te]
‘Witnegs—
Address—
N.B.—The candidate’s consent to the nomination may be on a sepavate paper
and in any. form, but if given on the nemination paper in the above form its
sufficiency is not to be questioned.
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THE FOURTH SCHEDULE.
Fora D.
BALLOT-PAPER WHERE TWO OR MORE MEMBERS ARE REQUIRED TO BE ELECTED.
State of South Australia,
[Name of Council or Assembly IDistriet.]
Election of [here insert number] members of

Directions—In marking his vote on this ballot-paper the voter must place in
the squares respectively opposite the names of at least [here insert the number
which represents twice the number of members to be elected, plus one, or, if the
number of condidates i less than that number, the total mz/mbe?‘ of candidates]
candidates the numbers 1, 2 3, 4, and so on, up to and inclugive of the number of
[here insert the number which represents twnce the number of members tp be
elected, plus one, or, if the number of candidates is less than that number, the
total mumber of candidates] so us to indicate the order of his preference for
such candidates, and if there are auy more candidates may, in addition, indicate
the order of his preferencé for as many of them as he pleases by placing
in the squares respectively opposite their names other numbers next in numerical
order after those already used by him.

Candidates,

A [ Brown, Charles B [ Brown, Samuel | C [J Smith, John [ Johns, Roy

Willinm Henry Wilson BEdward ‘William
A [J King, Henry B ] Lovell, Edward | C [] Thomas, Tan [J Mahon, James

Thomas Alexander Robert
: . Johnson
A [ Russell, Perey B [ Quick, Richard [ Pearce, Charleg
John James

NorE—The letter A’? or ‘‘B’’ or ““C,’’ &u., appearing before the square
opposite a candidate’s surname indicates that that candidate and each other
candidate who has the same letter appearing before the square opposite his
surname have been grouped by mutual consent,

The fact that no letter appears before the square opposite a candidate’s surname
indicates that the name of that candidate has not been included in mmy group.

ForM E,
BALIOT-PAPER WHERE ONE MEMBER OXLY IS REQUIRED TO BE ELECTED.
8tate of SBouth Awstralia.
[Hame of Council or Asseiibly Distriet.]
Eleetion of one member of
Directions.—The Eleebor should mark his vote on this ballot-paper by placing
the number 1 in the sguare opposite the nmino of the ecandidate for whom he
votes as his first preference; and must give contingent votes for all the remaiﬂing
candidates by placing the numbers 2, 3, 4 (and so on, as the case requires), in
the squares opposite their names, so as to indicate the order of his preference
for them,
Candidates
Albert, John
Andrews, Joseph
Dickens, Charles
McPhee, William
‘Walker, Henry

[mImiw .

THE FIFTH SCHEDULE.
Form F,
Return of Electoral Bwxpenses.

I, A.B., a candidate at the eleetion for the Districet
on day of , make the following return
respecting my eleetoral expenses at the election:—

Receipts, £ s 4

Received of J K. .. . .

[Here szet out the mmne (mé (?escznptw'n of eve?‘gf pewon, club,
society, or association from whom any money was received in respeot
of expenses]
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Eapenditure. £ s d
Paid to G.H,, , my election agent .. .. .. ..
Paid to IJ,, , clerk, for davs’ services ..
Paid to K. L scwtmeer at .. ..o .. e

[The names .and desomp'twns of the agent a/nd every clmk afnd
sorutineer, and the sum paid to each, must be set out separately.]
. Paid to the following persons in respect of goods supplied or work
and labour done .. .
[The names and descnptmn, and the f:mtwe of the goads mcpph,ed

or the work and labour done by each, must be set owt separately.]

Paid hire of rooms for holding public meetings .. .. .. .. .. ..

Paid hire of rooms for holding committee meei;ings e e

Paid for miscellaneous matters .. .

[The wame and deseription of each perstm to w}mm ang s'«zefm w

patd, and the reason for which @& was paid to him, must be set out

separately.] )

In addition to the above, I am aware of the following disputed and
unpaid claims, viz.:—

By 7.0, for .. ..

[Here set out the mwne and descrzptcmz of each person whose olaivm

is unpaid or disputed, the amount of the claim, and the goods,

work, or other matier on the ground .on which the claim {s based.]

Except as appears from the above, I have not, and to the best of my knowledge
and belief, no person hag made on my behalf or in my interest, any payment, or
given, promised, or offered any rewnrd, office, employment, or valuable considera-
tion, or incurred any lability on acecount of or in respect of the conduct or
meanagenient of the said election. -

I have paid the sum of altogether, and no more, for
the purpose of the election, and except as specified above, no money, security, or
equivalent for money, has, to my knowledge or belief, been paid, advanced, given,
ov deposited by any ome to any other person for tho purpose of deflaving any
expenses incurred om my behalf or in my interest on account of or in respeect
of the conduct or management of the said election,

[Stgnature of Candidate A4.B.]
Bigned the day of in the presence of

BE.R,, Justice of the Peace.

Regulations. ‘
The following regulations were in force under this Act on
22nd March, 1937 -
GENERAT, REGULATIONS—
Gazette—16th January, 1930, p. 71.

29th Jannary, 1931, p. 142.

10th September, 1931, p. 430.

1st December, 1932, p. 1037.

Reauvrarions as 1o Joint COMMONWEALTH AND STATE
HEurororarn Roros—'

Gazette—10th February, 1921, p. 279.
16th May, 1929, p. 1003,

"ELECTORAL DISTRICTS

see Constitution.






