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DEBT ADJUSTMENT ACT, 1929-1932. 

BEL"\'G 

DEBT ADJUSTMENT ACT, 1929, No. 193il of 1929 [ASSENTED TO 
12nI DECEMBER, 1929.] 

AS AMENDED BY 

DEBT ADJUS'l'MENT ACT AMENDMENT ACT, 1930, No. 1980 OP 1930. 
[ASSENTED TO 20TH NOVEMBER, 1930.] 

DEBT ADJUSTMENT A0T AMENDMENT ACT, lil32, No. 2068 of 1932 
[ASSENTED TO 8TH SEPTEMBER, 1932.] 

AND 

DEBT ADJUSTMEN'l' ACT, Jr,32, No. 2087 OF 1932 [ASSENTED TO 
23RD NOVEMBER, 1932.] 

An Act to facilitate fhe adjustment of agricultural debts. 

BE IT ENACTED by the Governor of the State of South 
Australia, v;rith the advice and consent of the Parliament 
thereof, as follows: 

1. This Act may be cited as the "Debt Adjustment Act, 
1929-1932. '' 

2. In this Act, unless the context otherwise requires-

,' Director'' mean,s the Direct'or of Debt Adjustment 
appointed under this Act: 

''farmer'' means-· 

(a) any individual person who is a resident of, and 
personally engaged in farming or grazing 
operation,s in the State, whether he be faroong 
on his own account or under a share-farming 
agreement; 

(b) the personal representatives of any such indi­
vidual person; . 

( c) any company registered under the Companies 
Act, 1892, which is engaged in farming or 
grazing operations in the State : 

"special magistrate" means a special magistrate exercis­
ing the jurisdiction of the local court nearest to the 
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s,, 2, The Companies Act, 1892, has been repealed and superseded by the Companies Act, 1934. 
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farm of the particular farmer, and as regards the 
local court of Adelaide includes the Local Court J . 

~ruX~tction 3. This Act s1mll be construed subject to the Commonwealth 
of Australia Constitution A.et and so as not to exceed the 
legislative power of the State, to the intent that where any 
prnvision hereof would, but for this sectfon, 'be construed as 
being in excess of. that P'OWer it shall, nevertheless, be a valid 
enactment to the extent to which it is not in excess o'f that 
power. 

1:~Elieation of 3a. Notwithstanding the provisions of '11he Real Property 
]nserted by Act, 1886, this Act shall appl:-1.r in relation to land which is 1980, 1930, 

s. 3· subject to the provisions of tha;t Act as well as in relatio1~ to 
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4. The Governor may appoint a fit and proper person to 
hold the office of Director of Debt Adjustment, and may 
appoint one or moi-e Assistant Directors of Debt Adjustment 
for the whole or any. part or parts of the State, and may 
appoint such other officers as are necessary for the .proper 
administration of this Act. 

5. Every Director, Assistant Director, or other officer 
appointed under this Act shall, unless the Governor otherwise 
determines, be subject to the provisions of the Public Service 
Act, 1936. 

6. All the powers1 duties, and functions conferred by this 
Act upon the Director shall be deemed to be conferred npou 
every Assistant Director also, and may, subject to the cont:riol 
of the Director, be exercised by any Assistant Director 
throughout the whole State, or that part .of the State for 
which he is appointed, as the case may be. 

Debt Acljnstnient. 

7. (1) Upon application being made to the Director by or 
on, behalf of any farmer or any creditor of a farmer the 
Director shall confer with and advise the farmer or his 
creditor and shall endeavour to bring about an amicable 
arrangement for the payment of the farmer's indebtedness 
without recourse being had to legal proceedings. 

s. 5. The expression '' Public Service Act, 1936,'' has been substituted for ' 1 Public Service 
· Act, 1916, '' pursuant to the Acts Republication Act, 1934. 
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(2) F1or the pnrpose aforesaid the Director sha11 inquire 
into tlw validity ()f all clainrn macfo agaimd: thn f annor :rnd the 
ability or prospective ability of the farmer to pay his just 
dehts, and shall endeavour to effect an agreement bet-ween 
the f:trmor and his creditorn to provide for tl10 S()ttlument 
of the farmer's debts either in full or by a composition. 

8. (1) Any farmer may by writing in the form A in the 
schedule of this Act apply to the Director for a protection 
order as Jwr,-rirwftnr nwntionnd. 11711n application shail bo 
signed by the applica11t and attested and accompa11ied by a 
declaration by the attesting ,vitness as to the execution 
tl1 <'rtof. 

(2) Upon receipt of such an application tlrn Director may, 
if from inquiries made by him he is satii:rfi.ed that it is in, the 
interests of the farnier and his creditors S\) to do, issue to 
the farmer a certificate. iTi. the form B in the schedule to this 
Act, arnl s lial] file a copy thereof in the La11ds 'Pitles Rogistra­
tiou Oilice, at Adelaide, and insert a notice i11 the Gc;zutte to 
the effect that a certificate has been issued by him in respect 
of the farmer in rnrsnance of tlrn provisio11s of this Act. 

(3) 'l'he :Master of the Supreme Court and the Clerk of 
every Loral Court sliall keep in the office ·of thr Court, a list 
of a11 certificates notiiied iu.the Gazette nuder subsection (2), 
and shall produce the list for inspection by any person with~ 
011t fee. 

( 4) On the issue of a certificate by the Director as afore­
said--

(a) No action shall be commenced in, any court of law for 
the recovery of any debt, demand, or damages, or 
for a11y otltnr relief legal or 0<1nitable :lg:tinst the 
farmer named in the certificate nor to enforce any 
security alleged to have been give1\ by him. If any 
::;nch n dfou is c·.ommciieed it shall l>u and ·; s herdiy 
declared to be stayed: 

( b) N n proceeding in tlH: nature of an execution of a 
judgrnent or order already obtahwd an,d no _pro­
ceeding in the natnre of discovery in aid of 
Pxecn! ;;)11 shn 11 be had or taken againi:;t the· farmer 
named in the certificate. Every such judgment or 
order shall be a:n,d is hereby declared tO' be stayed 
t'or al1 pnrpm;es wliatsoevcr: 

( c) .No steps shall be taken by, any mmtgagee, g.rantee -
of any bill of' sale, 11oldcr of a lien. or any other 
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grantee of any other form of security ovm any 
property of tlw said farmN fo rnalise }ii s secnri ty 
or put the same into fore<' whether by e11try in,to 
possession, the exercise of a power of sale, seizure, 
or other,vise lrowsoever, but all the remedies avail~ 
able to any snch mortgagee, grantee, holder of a 
lien, or othm· grantee slia11 he and the same are 
l1(ffeby <foclarcd to be suspcnde<l: 

(d) No chattel of the farmer shalI be distrained for any 
purpose. 

The provisions of this subsection are subject to sections 
lO, 11, mi<! J3 of this Act. 

( 5) If auy proceedings are commr:11cccl in contraveutfon of 
subseetion ( 4) they shall be void, and if any proceedhi,gs are 
continued in contravention of subsection ( 4) every step in the 
p1·oceeclings tak:e11, after the publication of the notice shall 
be voi<l. 

( G) A:,; soon as rwssibl('. after the certificate ha::; hcen issned 
the Director shall take all reasonable steps to acquaint the 
creditors with the financial position of the farmer. 

(7) At auy tlime dnring the cunency of a certificate the 
l)inwtor may on tlw application of any person declare in 
writi11g Uint the provisions of parngraph (b) or paragraph 
( c) of subseetion ( 4) of this section or of both the said para­
graphs shall not apply to any specified Iru~cl, interest in land, 
or chattel of the farn1er named in the certificate, and upon 
snch dec'.laration the imicl provisions shall cease to apply 
accordingly. 

9, A certificate issued 1111cler this Act shall be void if before 
the exp:i.ration of teri days after tlrn creclri:tors of the farmer 
have been served by post with a statemen,t of the financial 
positfon of the farmer, as requiret1 by snbseetion ( 6) of 
Hection H, a majority i11 mnnb<\I' of all the creditors and a 
rnajority in vahrn of the u11scc111·e(l cn:tlitors of tJ1c farmer 
object in ,vrliting addressed to the Director to the issue 1of the 
certificate. In calculating a majority of creditors for the 
purpose of this sectioll any 1msemut~d creditor whose debts 
am'mmt to a snm uot cxceecling Ten Ponnds shall be rnckonnd 
in the 1najority in value but not in the majority in nnmlrnr. 

10. (1) Nothing in this Act shall prevent any creditor 
from co:m;nrnncing or prosecuting any proceedings, whether in 
a Court or extrajudicial, in respect of any secured debt c'on­
traetorl after the U1iTty-first day of December, nineteen 
hml<lred and twenty-11i1w. 
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Provided that this :mhsection shall not render lawfol or 
valid any such proceecli11gs taken against a farmer during 
the currency of hiR certificate :in respect of any deht · con­
tracted before the sa'id thirty-first day of December, nilwteen 
hundred an<l hventy-nine, for ·which a security is given or 
renewed after that date, or in respect of m1 advance made 
on secuTity to the farmer after the sai(1 rlnfo l1y a creclitor 
for the purpose of· paying a debt due to that creditor a.ml 
<50ntrncte<1 lH:fore that <laie. 

(2) Certificates under this Act may be issned at any time 
uot later tlia11 the thirtieth Jay of June, uiueteeu hundred and 
thirty-three; and every certificate shall, nn,less sooner cau­
cellefl under sections 11 or 13 of this Act, rmnain in foree 
nntil the DiTector havin~· regard to the interests of the farmer 
and bis creditors in hi:s <.lii:,cretiou terminates it by notice i11 
the Oazette. 

11. (l) At any time aftee notiee of a certii-ficate has henn 
published in:the Gazette any creditor of the farmer may apply 
to a ,.ipeeirtl rnagistrn,fo for leave to proceed. Notice nf the 
application shall be given in writing to the Director at least 
seven clear dnys hefore the date of hearfog mcnti'oned in the 
notice. 

(2) Every s11el1 applieaticn1 shall 11e ir~ade to a Fipeein1 
magistrate exercising j1uiscliction iu the local court nearest 
1,o the ran.nor\:; placu of a1mde. 

(3) Every such application shall be heard in a summary 
manner and the special magistrate may receive ovideuec by 
affirlavit or viva vooe or otlrnrwise as he thin,lrn fit. 

( 4) The special magistrate-
(a) shall have an alisolnte cliscrdiou as to granting- or 

refusing any leave: 
( b) shall take into comdcleratio11 the circumsLauecs of the 

farmer and of the creditor and the objects of this 
Aei: 

(o) may make any order he thinks proper Por the i11terim 
preservation of the property of the farmer sitnated 
·within the State: 

(.d) may, as a condition! of refusing leave, impose upon 
the farmer any turrns and comlitious ]10 <1nems 
advisable as to the disposition or sale of any pro­
p<1riy uf thn farmer, am1 the ap1ilicaticm of tlw 
proceeds of any such sale : 

( e) may ma.lrn it a Lenn of grnutiug any lea vo that the 
certificate issued under this Act be cancelled: 
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(/) may at the\ 1jmo of grn11ti11g any 1enve or by subse­
quent order give all requisite directions for th~ 
l'Pin<lvu1'. all(l salo of tlw ·wholLi or any pad. of tit<~ 
property of the farmer sitnated in, the State 
wliieh may bucorne 1iallle Lo seizure alld safo in 
consequence of the granting of such leave or the 
cnueclbtion of U1(1 e('rtificat<~ aud f'ol' ihl' distriLrn­
i:iion of the proceeds of sale thereof. 

12. ~~hen a special mag·istrate orders that any certificate 
be cancdle<l lw shall f'ol'tlrwilh Ille \\·iJh tlw RegiHtrar-Geuernl 
of Deeds a copy of the ·order, a1~d shall publish a copy of tl1e 
order i11 the Uazcltc, aud iltllre111)011 the eertificaie shall C(:use 

to have any eff ed v,,hatever. 

13. If it is ma<k to appear to tl1e Dire~tor that it is adv.is~ 
able to cancel any certificate the Director may, in his dis­
crPtio11, <'ftll('.(~l 111e cerliGcate by ftliug witl1 tl1e R<!g/istrar­
Gencral of Deeds a notice of cancellation in the form C in the 
sel1cdule to tliis Ad, all(l pnb1ishing a eupy r1f tlw said noticn 
in the Gazette, and thereupon the certificate shall cease to 
han• any dfret \\ h1d,8ociv<·r. 

14. V·i'l1e11 a certilicaLe ceas(•S to have any elieeL auy pro­
ceedings, whicl1 -were pendi11g against the farmer at the time 
of tho publication in the Gazette of notice of the issue of the 
certificate, may be continned, and in computing the time for 
taking any step in those prnceedings uo accoun,t shall be takeu 
of the period d1,ri ng wl1icl1 the ccrti ficat0 was 01wrative. 

15. "\\'hen a C\)riifo·ntu is ea!IC('.]kd Ull(1m· tl1is ,\et tlw 
farrner to -·whom it vrns issued shall at the refJuest iof the 
Director or any Assista11t Director 1'ortln\ith deliver the 
certificate to the Diredor or Assistant Director. ~'1.ny farmer 
co11travc:1~11g this section shall bo guilt:v of au oifouce punish­
able summarily, ancl liab1o to a penalty not exceeding fifty 
pouncls. 

16. (1) In any case where a certificate, umler this Act has 
1Hl('ll iss1rnd ancl any crPc1itor sntii:-'lteS tl10 Director that ilici 
property of tlrn farmer therc:dn named is for a11y reason 
what.so<:YeT1 in jPopawly, the Dirnetor may, hy ,..-riting 1111dor 
his hand clirecfocl to the bailiff of the local court situated 
llHarosi to ,;1w11 prorwrty, rnqu;n) tl1q bailiJT to 8(•izu thr: sai<1 
property, and to hold and deal wit]1 it in such _manner as the 
Director may in writing r1iruct. 
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(2) Thereup011 the 11ailiff shall forthwith seize the property 
arnl deal with it in Ll.Hl manner uireded Ly tlrn Director hy 
·wTiting nuder l1is hand from time to time. ·· 

( 3) The proper f eei-; and expenses i11cmrecl by the bailiff 
ii\ rnsrwd of snch property slrnll bu a charge upun the said 
property. 

17. Tlw Director may in any cm,o \\·hero he has ~::;sueu a 
certificate direct the farmer n,amed in the certificate to deal 
with all or any part of liis property in such manner as the 
Dhector may in his discretion deem E\Xpedient, and every such 
directiou shall be iu ·writing arnl signed by the Director, auu 
the farmer shall comply with every such direction. 

18. If any farmer in respect of whom a certificate has Leon 
isR1wd trnrlm· this Act makes default iJ7 comp]yfog, with any 
direction given by the Director under the provisions of the 
last preceili11g 8(\dim1 or, in complying ·with any orileT, dirnc­
tion, or condition given or imposed by a special magistrate 
1rnder thil:i Ad hf~ shall he 1:rnilt? of nn offence and liable upon 
summary conviction to a fir\e uot exceeding one hundred 

'pnnnds. 

Eiupplcm,entary PrO'l)isi'.on.s. 

19. (1) The Dir(rntor or any special nwg·istratc may---

( a) by summons m1der his hand require any person to 
ai tend before him mid givt' evi<foncc, arn1 may 
require arn,wers or returns to any enquiry which 
lw thinks fit to make: 

(b) 

(c) 

(d) 

hy nnticP 111 ,vriting· signed as afore,mid require and 
eompel the production of any books, papors, or 
docnrncmfa: 

inspect any hooks, papers, and documents pTOcluced 
lic•for1 1 him: 

examine ·witnesses on oath, affirmation, or dedara­
tio11 and administ,:r 1:mch oath, affirm.ation, or 
dcclarati011. 

(2) If any person­

( a) who has been personally i-il'.l'YC<.1 with a Rummons to 
Rttell(l before the Director, and ·whose reasonable 
expencJe8 have Leen paid or teudorcd to liim, 
neg;Iects to attcncl in ohe(lieuce to the snmmons; or 
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(b) b0ing called or examined as a 1vitness refuses tq he 
sworn. or to af'firm or declare; or 

(c) refuses or neglects to produce any books, papers, or 
d octnneuts rn c,11 tionerl iu a 11 utico 1m,der l'i 11bsocti on 
(1) personally served upon him; or 

( d) prevaTic:=ites in his evidence or refuses to a11swor any 
ln;wf ul q ncstiou, 

he shall bo guilty of au offence an.cl liable upon summaTy con­
vidion to a 1xma1ty n·ot oxceodh1g fifty pounds. 

20. The Registrar-General of Deeds slm11 1'ritl10ut fee 
receive and file a eopy of every certificate issued pursuant to 
this Act, and every order or notice of ca11cellatio11 of ans 
cel'tificate, an/I sha11 keep a roeord thereof. 

21. The Governor may make regulations providing for any 
mattor nucDBsary or COll\'Cfflltcnt to be provided for in ordor 
to earry this Act into effect, and may by any regulation 
create offences and impose penalties not exceeding fifty 
ponu<lH. 

22. The moneys required for purposes of this Act shall be 
paid ont of moncyB provided by Parljarncnt for tlwsc 
purposes. 

23. Every declaration ma<le for the purposes of this Act 
shall be exempt from stamp duty. 
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'l1HE SCHEDULE. 
FORM A. 

To tl10 lliroctor under the Jlcbt, Arljnstninnt Act, HJ2\l. 
I, the Undernigned, do hereby certify-

1. That I reside aL.................. .. ......................... . . .................... .. 

2. 'J'hnt [ am personally bona fi<1e cngagm1 in farming oJH'1'atiolli; :it... 
:1. ~'hat I hayo or mu farming the following, and no other land;--

Condition of Land, Situation of Land, 
rJtunctred, Sec.Lion, JGtc. f'\V11f-Jl11Jr 111Hki· crop, faHo,y, 1n1r.fon1·ccl, Efr.l 

·1. "F'or tl1p pmposcs of thi,, ./I.et only and without m,y intention of giv:rng 
notice! to an,r creditors that l J,avc susprmile<l or am alH,ut to suspend p:1yuwnt 
o:f my del:its, that I am indebted in the sillll o:f £ . ............... .... ... . ............... , and am 
um1hle presently to 1,ay such debts, and that l apprehend that I may be sued 
bv one ·or more of niv creditors, 

'Tl1nref<J1·,, J apply t'c, you ;rnd req·uest yon to ii;,,ue a ce1titicate concerning mo 
unrlor the provisions of section 8 of the said Act. · 

And further, I undertake and agree :that I will, upon the issue of a certificate, 
oller any dfrecti.on which may li0 given r,y you as to the disposition of my pro­
J>crty as may !be gi\'en 1nnsu;111t to ~edinn .17 uf the oaid Aet, and ho11l rny 
property as bailee fol' you. 

Dated at... ............ , in the State of South Australia, this ...................................... . 
day of..... ....... ................ .. ...... , HJ .. . 

Sigr1ec.l ... i.1.: ... ~he 1.:.1.~:1~.~.:1c1J of-·- ............. } 

.AnS'l'RALIA, } 
ST.\ l'l-~ m• 80l'TIT AUi-,J'(..\I,IA, 

I, ................................................................ of .............................................................. , in the State of South 
Australia, ............................................... solemnly an,1 sincerely declare as follows:-

1. 'l'l1at ... .of.. .. . .named in the ahove-
wriH•,n application is per.sonally known to me, 

2. That the said application was signed by him in my presence, and that the 
signature ................................ , ...................... thereto is my signatme, and that the same was 
sigrw,1 :is a wit:ness thurnto. 

Aud I make this solrn1n declaration conscientiously believing the same to bo 
tn1e and by vi:1tue of the provisions of the Oaths Act, 1936, 

Dei,:~art~~ ~~tate of :c;~;;·ii .... x·;;~ti·:;-;i·,i· l 
this ........................ day of .................... 19 .. '..:. J · 

Before me, ......................................................................... .. 
J.P. 

l!'omr B. 

(Section 8.) 

Debt Adjust-mud .de/, .lil:?U. 

T·o the Registrar-General of Deeds and to the Master of the Supreme Court and 
the CleTks of all Local Comta: 

This is to ,,ertit'y that.. of... . . .. , 
a .farmer within the meaning of section 2 of the sai,l Act, is u, person entitled to 
the benefit of the provisions of seetion 8 of the said Act. 

T)ated at... . . ............... this....................... .. ......... day of.. ................................. .19, .......... . 

Director. 
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Form A. The cxpr!lssirm '''(hths Act, J fJ:JO,'' snlistitwto,l for '' Statutory De,:•.]urations Act, 
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(l:lection rn.) ;. 
ln the matter of the Debt Adjustnwnt Aet, 1929. 

Tu 1.1110 R<'gistrnr-Guncr;tl of D<:c•.1B ai;,i Lo the I'vfa,t.cr of t:11e Supreme Court and 
tlic Ckri,s of nil Loeal Courts: 

This is to ecrtify that the certiiicate issued by me/under the provision~·· of thci 
above Act .in respect of .... of ....................... : .............. : ......... . 
011 the ... .. :.day uf .. 1ll ....... i, horel,y muH:ellod. 

Dated this .................. ,lay of ........................................... 19 ... 

lJircetor. 

Regulations. 

The following regulations were in force under this Act on 
~?ncl 1'vf arch, 1937 :-

• /}rnNE:j:tAL REGULATIONS-

dazd/ e-HiU1 .Taunary, 1!)30, p. 8:'.l. 

,.!;(; 




