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DRAUGHT STALLIONS ACT, 1932-1934.

BEING

DRAUGHT STALLIONS ACT, 1932, No. 2076 OF 1932 [ASSENTED TO
1572 NOVEMBER, 1932.]

AS AMENDED BY

DRAUGH’f STALLIONS ACT AMENDMENT ACT, 1933, No. 2111 OF 1933
[ASSENTED TO 31st AUGUST, 1933.]

AND

STATUTE LAW REVISION ACT, 1934, No. 2168 OF 1934
[ASSENTED TO 1572 NOVEMBE,R 1934.]

An Act to provide for the registration and examination
of draught stallions, and for other purposes.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament

thereof, as follows:
PART T.

PRELIMINARY.

1. This Act may be cited as the ‘‘Draught Stallions Act,
1932-1934.”’

9. This Act shall come into operation on a day to be fixed
by proclamation.

3. (1) Subject to subsections (2) and (3) hereof, this Act
shall apply only within those portions of the State comprised
within any hundred.

(2) The Governor may by proclamation extend the appli-
cation of this Aet to any portion of the State outside any
hundred.

Administration: The administration of this Aet was by proclamation committed to the

Minister of Agriculture: Gazette 8th June, 1933, p. 973.

8. 2. This Aet was proclaimed to commence on 1st July, 1933: Gazette 8th June, 1933, p. 973,
8. 3 (3). The following proglamations under subsection (8) of section 3 were in foree on

22nd Mareh, 1937: Gaszette 8th Jume, 1933, p. 973 (declaring that this Act
shall not apply within the hundreds comprised in the counties of Flinders,
Musgrave, Jervois, Robinson, Le Hunte, Buxton, York, Dufferin, Bosanquet,
Manchester, Blatehford, Hanson, and Taunton); 27th July, 1933, p. 141 (declar-
ing that this Aet shall not apply within the hundreds comprised in the counties
of Hopetoun, Kintore, and Way).
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PART 1.

 (3) The Governor may by proclamation declare that this
Act shall not apply within any portion of the State comprised
within any hundred.

(4) Any proclamation made pursuant to this section may
be revoked or varied by proclamation made by the Governor.

4, The provisions of this Act are arranged as follows:—  Arrangement.
Parr 1—Preliminary: ‘
Parr m—Registration of Draught Stallions:
Parr m.—FExamination of Draught Stallions:
Parr 1v.—General Provisions,.

5. (1) In this Act, unless the context otherwise requires— i‘;:;‘;:’:‘::"‘
‘““approved standard’’ means a standard which conforms 2Ll 1033,
to a reasonable standard in respect of type, confor-
mation, and breeding:

“draught stallion’” means any male draught horse not
wholly castrated and over the age of two years:
‘“‘examination’’ means examination by a veterinary

officer appointed for that purpose under this Act:

“‘Government certificate of soundness and approval’’
means with respect to any draught stallion, a
Government certificate of soundness and approval
(issued for life) which has after examination been
issued before the commencement of this Act by
direction of the Minister of Agriculture:

“‘ingpection parade’’ meaus a parade of draught stallions
for the purpose of examination under this Aect, with
a view to determining whether or not they are
sound :

“owner’’ means any owner, lessee, joint owner, or joint
lessee of a draught stallion:

“register’’ means the register of draught stallions kept
pursnant to this Act:

“‘registered’’ means entered pursuant to thls Act in the
register:

“‘sound’’ means free from such diseases or defects as
are declared by the regulations to constitute
hereditary unsoundness, and ‘‘soundness’’ has a
corresponding meaning: ,

‘‘special inspection parade’ means an inspection parade
held at the request of the owner of the draught

stallion:
P-—Vol, 2
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“gtud purposes’’ means mating with mares for the pur-
pose of procreation:
¢ rinary officer”’ : holdi d
veterinary officer’” means a person holding a degree
or diploma in veterinary science appointed by the
Minister to conduet an examination.

(2) A Government certificate of soundness and approval
shall be deemed to be in force unless it has been cancelled
pursuant to this Act or to the conditions upon which it was
issued.

PART II.
REGISTRATION OF DRAUGHT STALLIONS.

6. After the commencement of this Act every draught
stallion shall be registered pursuant to this Act.

7. (1) Any person desiring to register a draught stallion
shall himself or by his agent give to the Chief Veterinary
Officer a - description in writing of the draught stallion,
embracing such particulars as are prescribed, together with
a declaration to the truth of the said particulars, and shall
pay to the Chief Veterinary Officer the prescribed fee.

(2) The Chief Veterinary Officer shall thereupon give to
the said person or his agent a certificate of registration in
the prescribed form. '

8. Upon compliance with the provisions of subsection (1)
of section 7 as to any draught stallion, the dranght stallion
shall be deemed to be duly registered until the thirtieth day
of June next following the registration, and no longer.

9. When any change takes place in the ownership of a
registered draught .stallion, and the new owner of the
draught stallion within fourteen days of becoming the
owner thereof gives notice thereof in the prescribed form
to the Chief Veterinary Officer and pays to the Chief
Veterinary Officer the prescribed fee, the registration thereof
shall continue in force until the expiration of the period for
which the draught stallion was registered.

'10. (1) The Minister shall cause to be kept a register
of draught stallions.

(2) The register shall be in such form and shall contam
such particulars as are prescribed.
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~ PART III.

EXAMINATION OF DRAUGHT STALLIONS.

11. (1) The owner of a registered draught stallion may
submit the draught stallion to examination by a veterinary
officer.

(2) Every application for an examination of a draught
stallion shall be made in the prescribed form to the Chief
Veterinary Officer, and shall be accompanied by the prescribed
fee.

(3) Draught stallions shall be examined by a veterinary
officer at an inspection parade at such time and place as the
Chief Veterinary Officer appoints, or at a special inspection
parade.

- 12. (1) Any owner who is unable to submit his draught
stallion to examination at an inspection parade may, on
paying in advance the fee prescribed with regard to a special
inspection parade, submit his draught stallion to examination
at a special inspection parade.

"(2) Any owner may, on paying in advance the fee pre-
scribed with regard to a special inspection parade and any
extra cost thereby incurred, submit his draught stallion to
examination at a special inspection parade held at his home-
stead.

13. The owner of every draught stallion submitting it for
examination at a parade or elsewhere shall give to the
veterinary officer all such particulars relating to the draught
stallion as may be required by the veterinary officer, or as
may be prescribed, and shall in every respect facilitate the
examination.

14. On completion of any examination at an inspection
parade or a special inspection parade (as the case may be)
the veterinary. officer shall report the result of the examina-
tion to the Chief'Veterinary Officer who, subject to this Act,
if the report shows the draught stallion to be sound and of
approved standard, shall issue a certificate of soundness and
approval in respect of the draught stallion in the form
prescribed.

- 14a. If pursuant to any application made under this Act
before the first day of July, nineteen hundred and thirty-four,
a certificate, of soundness is after examination issued in
respect of any draught stallion, and the draught stallion is
subsequently submitted for examination, a certificate of
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soundness and approval shall be issued in respect of the
draught stallion if the draught stallion is found to be sound,
notwithstanding that at such examination the report of the
veterinary officer and on any appeal the report of the appeal
board shows that the draught stallion is not of approved
standard.

15. (1) If on an application under this Act for the
examination of a draught stallion the report of a veterinary
officer shows that the draught stallion is not sound, the
owner, on application made within the prescribed time and
in the prescribed manner and on payment of the prescribed
fee (not exceeding five pounds), may have the draught
stallion examined by an appeal board consisting of the Chief
Veterinary Officer, one duly qualified veterinary surgeon,
not being a member of the Stock and Brands Department,
selected by the Minister, and one duly qualified veterinary
surgeon selected by the applicant.

(1a) If on an application under this Act for the examina-
tion of a draught stallion the report of a veterinary officer
shows that the draught stallion is not of approved standard,
the owner, on application made within the preseribed time
and in the prescribed manner, and on payment of the pre-
seribed fee (not exceeding five pounds) may have the draught
stallion examined by an appeal board consisting of the Chief
Veterinary Officer and two members chosen from the panel
appointed by the Minister pursuant to section 27b for the
part of the State in which the examination of the draught
stallion is conducted. Omne of the said members shall be
selected by the Minister and one by the applicant.

(2) Within fourteen days of making his application the
applicant shall forward to the Chief Veterinary Officer the
name of the duly qualified veterinary surgeon or, as the case
may be, member of the panel aforesaid selected by the appli-
cant as aforesaid together with a statement in writing by
the veterinary surgeon or member of his willingness to act
as a member of the appeal board. If the applicant fails to
forward the said name and statemont as before mentioned
within the said.time the Minister shall select a duly qualified
vefcerinary surgeon or, as the case may be, member of the
said panel to act as a member of the appeal hoard in place
of a member selected by the applicant, and the appeal board
shall thereupon be constituted accordingly.

(3) The appeal board shall forward to the Minister the
result of the examination under this section, and the Minister,
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after considering the same, shall confirm or vary the report
of the veterinary officer,

(4) The said report as so confirmed or varied shall be
final, and if the report is that the draught stallion is sound
or, as the case may be, of approved standard the Chief
Veterinary Officer shall issue a certificate of soundness and
approval in respect of the draught stallion in the form
preseribed.

(5) In addition to the fee payable on an application, there
shall be paid by the applicant such sum for or towards the
costs and expenses of the examination under this section as,
in default of agreement between the applicant and the Chief
Veterinary Officer, is fixed by the Minister.

(6) The fee payable on an application under this section
shall, if the Minister does not coufirm the report of the
veterinary officer to which the application relates, be returned
to the applicant; and no sum for or towards the costs and
expenses of the examination shall in that event be payable
by the applicant.

(7) The charges of a member of an appeal board in respect
of an application shall be such as are fixed by the Minister
and shall be payable out of the draught stock fund.

16. A certificate of soundness and approval issued in
respect of a draught stallion shall remain in force until the
thirtieth day of Jume following the issue thereof, and no
longer: Provided—

1. a certificate of soundness and approval issued not more
than three months hefore the thirtieth day of June
in any year shall remain in force until the thirtieth
day of June in that year and for twelve months
thereafter, and no longer:

1. in any case where a certificate of sounduness and
approval has been issued with respect to a draught
stallion and the owner thereof applies in the pre-
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ur a certificate of soundness and approval issued in

respect of a draught stallion, which is stated in the

- certificate to be five years or more of age, shall

-remain in force until the death or castration of the
draunght stallion.

17. (1) The Minister may at any time require any draught
stallion with respect to which a certificate of soundness and
approval has been issued and is in force, to be submitted for
examination and report to a veterinary officer and, subject to
subsection (2) of this section, may direct the cancellation of
the certificate of soundness and approval of any such draught
stallion which is reported by the veterinary officer not to be
sound.

(2) If the owner of the draught stallion is dissatisfied with
the report of the veterinary officer, he may, in accordance
with the provisions of section 15, apply to have the draught
stallion examined by an appeal board, and the provisions of
section 15 shall, mutatis mutandis, extend and apply accord-
ingly.

(3) For the purposes of this section a dlaught stallion,
w1t]1 respect to which a Government certificate of soundness
and appr oval has been issued and is in force, shall be deemed
to be a draught stallion with respect to which a certificate
of soundness and approval has been issued and is in force.

PART 1IV. | k
GENERAL PROVISIONS.

18. After three months after the commencement of this
Act if any draught stallion'is not registered pursuant to this
Act the owner thereof shall be liable to a penalty of not more
than five pounds.

19. (1) After three months after the commencement of
this Act any person who uses or permits or allows to be used
for stud purposes any draught stallion other than a draught
stallion with respect to which a certificate of soundness and
approval has been issued and is in force, and also the owner
of the draught stallion, shall be liable for a first offence to
a penalty of not more than twenty poundb, and for a second
or subsequcnt offence (whether committed in connection with
the same or some other draught stallion) to a penalty of
not less than twenty pounds nor more than one hundred
pounds.
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(2) For the purposes of this section a draught stalliom,
with respect to which a Government certificate of soundness
and approval has been issued and is in force shall be deemed
to be a draught stallion with respect to which a certificate
of soundness and approval has been issued and is in force.

(3) This section shall not apply in any case where a
draught stallion is used for the service of a mare which is
the exclusive and sole property of the owner of the draught
stallion.

(4) This section shall not apply to any draught stallion
which was born in the year nineteen hundred and thirty, or
at any time prior to that year, and which was in the State
on the first day of July, nineteen hundred and thirty-three.

(5) The provisions of subsections (3) and (4) of this
section shall continue in operation until the thirtieth day of
June, nineteen hundred and thirty-eight, and no longer.

20. (1) The person for the time bheing in charge of a
dranght stallion shall produce a certificate of soundness and
approval issued with respect to the draught stallion at the
time of or before the service by the draught stallion of a
mare, if so required by the owner of the mare or the person
in charge thereof: Provided that this subsection shall not
apply in any circumstances to which subsection (3) or sub-
section (4) of section 19 applies.

(2) The person for the time being in charge of a dranght
stallion shall produce the certificate of registration and the
certificate of soundness and approval (if any) issued with
respect to the draught stallion at any time if so required by
an officer of the Department of Stock and Brands authorised
in writing by the Minister, either generally or in any par-
ticular case or, if so required, by a member of the police
force or any prescribed person.

(3) If after three months after the commencement of this
Act, any person in charge of a dravght stallion fails at any
time to produce a certificate of registration or soundness and
approval, as the case may be, as required by this section,
then either that person or the owner of the draught stallion
shall be liable to a penalty of not more than five pounds.

. (4) For the purposes of this section a (fovernment cer-

tificaté of soundness and approval, which is in force shall be-

deemed fo be a certificate of soundness and approval.. .
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21. The owner of a draught stallion registered under this
Act shall—

(@) give notice forthwith to the Chief Veterinary Officer
in the prescribed manner of any sale or letting
or change in the ownership of the draught stallion
or of its castration or death; and

(b) return the certificate of registration of the draught
stallion and any copy thereof and any certificate
of soundness and approval of the registered
stallion and any copy thereof to the Chief Veterin-
ary Officer forthwith on the expiration of the
period ‘during which the certificate remains in
force or on the castration or death of the draught
stallion (as the case may be).

22. If at any time a draught stallion has been submitted
for examination, and after examination a certificate of sound-
ness and approval has not been granted, any person who
(except for the purposes of an appeal under this Act) submits
the draught stallion for examination under this Act, or causes
or permits the draught stallion to be so submitted, shall be
liable to a penalty of not more than fifty pounds.

23. (1) Any person who wilfully makes or causes to be
made any falsification in or in any manner relating to the
register shall be gnilty of a misdemeanour, and shall be liable
to be imprisoned for any term not exceeding twelve months.

(2) Any person who—

(@) knowingly gives a false answer to any question
put to him by: a veterinary officer in the course of
carrying out the provisions of this Act; or

(b) is guilty of any contravention of this Act for which
a penalty is not expressly provided,

shall be liable to a penalty of not more than fifty pounds.

24, If any certificate of registration or soundness and
approval of a”draught stallion is lost or destroyed the owner
may make application to the Chief Veterinary Officer for the
issue of a copy of the certificate, and the Chief Veterinary
Officer, upon being satisfied of the loss or destruction of the
said certificate and upon payment of the preseribed fee,
may issue a copy of the certificate in lieu of the certificate
lost or destroyed.
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25. (1) No proceedings in respect of any offence against
any provision of this Aet (other than subsection (1) of
section 23), shall be taken without the consent ir writing of
the Minister.

(2) The said consent may he proved by the produetion
of a notice in the prescribed form to that effect purporting
to be signed by the Minister.

26. Tn auy proceedings for an offence against this Act—

(@) the production of any bill, poster, or other printed
or written matter advertising any draught stallion
for stud purposes, or which containg any notifica-
tion as to any draught stallion being available
for stud purposes shall be pm’ma facie evidence
that the said draunght stalhon is being used for
stud purposes:

(b) the allegation in the complaint that a specified
horse is a dranght stalliou shall be prima facie
evidence of the faet alleged:

(¢) the allegation in the complaint that a draught stallion
is not registered under this Aect shall be prima
facte evidence of the fact alleged:

(d) the allegation in the complaint that a draught stal-
lion 18 not a draught stallion in respect of which a
certificate of soundness and approval has been
issued and is in force shall be prima facie evidence
of the fact alleged:

(e) the allegation in the complaint that a speclﬁed
person was at a specified time the owner of a
specified draught stallion shall be prima facie
evidence that that person was at the time alleged
the owner of the said draught stallion.

26a. A stallion born in auy calendar year shall on the
first day of July in the next calendar year be deemed for
the purposes of this Aet to be one year of age and thereafter

for the purposes of this Aect the age of the draught stallion 2

shall be computed from the said first day of July.

27. (1) All moneys received—
(a) for or on account of fees under this Act; and

(D) for or on account of penalties imposed for offences
against this Act,

shall be paid to the Treasurer, and shall, together with any

moneys provided by Parliament for the purpose, be placed

to the eredit of a fund to be called the ¢ Dranght Stock Fund.”’
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(2) The draught stock fund shall be under the eontrol of,
and be operated upon by, the Minister, and, subject to this
section, section 27a, and to the regulations, shall be adminis-
tered and applied by him to improving the standard of
draught stock, and generally to encouraging the breeding
of draught stock, and to no other purpose.

(3) The draught stock fund shall be charged with all the
expenses of and incidental to the administration of this Act
and of the fund.

(4) In any case where before the ecommencement of this
Act a draught stallion has been used for stud purposes and
the owner thereof has received fees for the use of the draught
stallion as aforesaid, and within one year after the commence-
ment of this Aect, the draunght stallion is submitted for
examination under this Act and a certificate of soundness is
not granted in respect thereof, the Minister may, on applica-
tion by the owner and on proof of the matters aforesaid,
grant out of the draunght stock fund to the owner such sum
as the Minister may think fit as compensation to the owner
for the loss of the prospective fees for the use of the draught
stallion for stud purposes which, but for the operation of
this Act, the owner of the draught stallion may reasonably
have expected to receive. The decision of the Minister shall
be final and conclusive. The Treasurer may, out of moneys
provided by Parliament for the purpose, make advances to
the draught stock fund for the purpose of providing com-
pensation as aforesaid. Such advances shall, together with
interest at such rate as is fixed by the Treasurer, be repaid
to the Treasurer from the said fund at such time as is fixed
by the Treasurer. B

27a. (1) If upon the report after examination of a veterin-
ary officer or, in the case of an appeal, of an appeal board,
a certificate of soundness and approval is, after the first day
of July, nineteen hundred and thirty-eight, not issued on
the grounds of unsoundness in respect of any draught stallion
which was four years or five years old at the time of the
examination, and on the thirtieth' day of June preceding the
said examination the draught stallion was a draught stallion
in respect of which a certificate of soundness and approval
was in force, the owner shall subject to this section be entitled
to compensation out of the draught stock fund in manner
hereinafter provided.

(2) Application for compensation shall be made to the
Minister in writing within fourteen days of the notification
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to the owner of the decision of the examining veterinary
officer or appeal board as the case may be.

(3) Subject to subsection (7) the amount of compensation
shall be—

(a) in the case of a draught stallion which is four years
old at the time of the said examination, one-half
of the market value of the draught stallion on
the thirtieth day of June preceding the said
examination:

(D) in the case of a draught stallion which is five years

old at the said time, two-thirds of the market value

: of the draught stallion on the thirfieth day of
‘ June preceding the said examination.

~ (4) The said value shall be assessed by a valuation board
congisting of the Chief Veterinary Officer and two members
of the panel appointed by the Minister pursuant to section
27b for the part of the State in which the draunght stallion
was examined. Omne of the said members shall -be selected
by the Minister and one by the applicant.

. (b) Within fourteen days of making his application the
applicant shall forward to the Chief Veterinary Officer the
name of the member of the panel selected by the applicant as
aforesaid together with a statement in writiug by the member
of his willingness to act as a member of the valuation board.
If the applicant fails to forward the said name and statement
as before mentioned within the said time, the Minister shall
select a member of the panel to act as a member of the
valuation board in place of a member selected by the appli-
cant, and the valuation board shall thereupon be constituted
accordingly.

- (6) The‘vdecision of the valuation board as to such market
value shall be final.

(7) The Minister may after proof to his satisfaction of the
castration of the draught stallion and in any case which he
thinks fit and if in his opinion the moneys in the draught
stock fund are sufficient to permit of any payment under this
section, pay to the applicant out of the draught stock fund
the whole or any part of the amount of any such compensa-
tion assessed pursuant to this section. The decision of the
Minister as to any amount to be paid as aforesaid shall be
final and no proceedings shall be taken in any court, for the
recovery of any such amount.
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(8) For the purposes of providing moneys to be payable
as compensation as aforesaid the Minister may enter into
any contract of assurance with any insurance company and
may apply any part of the draught stoeck fund in payment
of premiums to any insurance company for the purpose of
agsuring payment to the draught stock fund of any amounts
payable as compensation aforesaid.

(9) In this section ‘“owner’” does not include a lessee or
joint lessee of a dranght stallion.

27b. (1) The Minister shall, from time to time, on the
recommendation of the Chief Veterinary Officer, appoint to
be members of the panel for the purposes of section 15 and
section 27a, persons who in the opinion of the Minister are
competent judges of draught stock and may, from time to
time, cancel any such appointment.

(2) For the purpose aforesaid the Minister shall, by
notice in the Gazelte, divide into parts such portion of the
State to which this Act applies, and every member of the
said panel shall be appointed to act as such in any one or
more of the said parts of the State. Any notice under this
subsection may be varied by any subsequent notice published
in the Gazette.

(3) Notice of the appointment of any person to the said
panel or cancellation of any such appointment shall be pub-
lished in the Gazette. Any such notice of appointment shall
specify the part or parts of the State in respect of which the
appointment is made,

28. The Chief Veterinary Officer shall, at least once in
every twelve months and at such other times as directed by
the Minister, cause to be published in the Government Gazette,
and in such other journal or newspaper as the Minister may
direct, a list of draught stallions in respect of which cer-
tificates of soundness and approval have been issued and
are at the time of the publication still in force, or in respect
of which Government certificates of soundness and approval
have been issued and are at the time of the publication still
in force.

29. All proceedings in respect of offences against any pro-
vigion of this Act (other than subsection (1) of section 23)
shall be disposed of summarily.
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30. (1) The Governor may make regulations for or with

respect to—

{(a) the particulars to be entered in the register;

(b) the forms of certificates of registration and sound-
ness and approval, and of copies of certificates;

(¢) the conduet of inspection parades and special
inspection parades;

(d) prescribing the diseases or defects which shall be
deemed to constitute hereditary unsoundness;

(¢) the conditions to be observed in lodging an appeal,
the grounds of and the time for lodging the appeal,
the appeal board and the procedure thereof; -

(f) prescribing fees to be payable under this Act;

(g) persons who may require the production of cer-
tificates of registration or soundness and approval;

(h) the granting, without examination, of certificates of
soundness with respeet to dranght stallions which
have, affer examination, been granted certificates
of sounduess and approval in any other State of
the Commonwealth pursuant to the provisions of
any legislative enactment of that State; the can-
cellation of any such certificates or of any Govern-
ment certificates of soundness and approval;

(¢) the qualifications of veterinary surgeons acting as
members of an appeal board;

(7) the administration and application of the draught
stock fund; and

(k) generally, any other matter or thing necessary or
convenient to be prescribed for the purpose of
carrying this Act into effect.
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(2) Any regulation may impose a penalty not exceeding
twenty pounds for any breach of that or any other regulation.

Regulations.

The following regnlations were in force under this Act on
22nd March, 1937 :—

Gazette—22nd Jnue, 1933, p. 1054,

18th June, 1936, p. 1210.






