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INEBRIATES ACT, 1908-1934. 
BEING 

THE INEBRIATES ACT, 1908, No. 954 OF 1908 [ASSENTED TO 
11TH NOVEMBER, 1908.J 

AS AMENDED BY 

INEBRIATES ACT AMENDMENT ACT, 1920, No. 1423 OF 1920 
[ASSENTED TO 27TH OCTOBER, 1920.J 

AND 

STATUTE LAW REVISION ACT, 1934, No. 2168 OF 1934 
[ASSENTED TO 15TH NOVEMBER, 1934.J 

An Act to facilitate the control and care of inebriates. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
therof, as follows : 

1. This Act may be cited as the "Inebriates Act, 1908-
1934.'' 

2. '' The Inebriates Act of 1881 '' is hereby repealed: Pro
vided that such repeal shall not affect any act, matter, or 
thing done under the said Act before the passing of this Act. 

3. In this Act-

" inebriate" means a person who habitually uses alcoholic 
liquors or intoxicating or narcotic drugs to excess: 

''institution" means a place, not being a gaol, established 
or licensed under this Act by the Governor for the 
reception, control, and treatment of inebriates: 

"Judge" means a Judge of the Supreme Court of the 
said State: 

''justice'' means a justice of the peace for the said State : 

"subject of an order" or "subject of the order" 
means the person concerning whom an order under 
section 4 or section 8 of this Act has been made : 

'' this Act'' includes regulations made under this Act. 
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3a. All the powers and authorities by this Act conferred 
on a special magistrate to make an order with respect to an 
inebriate may be exercised by any two justices, and every 
reference in this Act to a special magistrate shall be deemed 
to include. a reference to two justices. 

4. It shall be lawful for a Judge or a special magistrate, 
on proof to his satisfaction that a person is an inebriate, 
to order-

( a) that such inebriate be placed for any period not 
exceeding two calendar months under the care 
and control of some person or persons to be 
named in the order, either in the house of the 
inebriate, in the house of a friend of the inebriate, 
in a public or private hospital, or in an institution; 
or 

(b) that such inebriate be placed and detained in an 
institution for such period, not exceeding two 
years, as is mentioned in the order; or 

(c) that such inebriate be placed for any period not 
exceeding two years ( to be mentioned in the 
order) under the care and charge of an attendant 
or attendants to be named in the order, which 
attendant or attendants shall be under the control 
of such Judge or magistrate as aforesaid: 

Provided that when the application for an OTder under 
this section is made by the inebriate himself, or by some 
person authorised in writing in that behalf by the inebriate 
while sober and fully understanding the nature and effect 
of such authorisation ( of which fact the justice before whom 
such application is made must be satisfied), it shall be lawful 
for one justice, on proof as aforesaid, to make any such 
order, and in such a case the justice shall have all the 
powers and authorities by this Act conferred on a special 
magistrate, and every reference in this Act to a special 
magistrate shall be deemed'to include a reference to a justice. 

5. Such order may be made on the application of-

r. the inebriate himself, or any person authorised in 
writing in that behalf by the inebriate while sober 
and fully u11Clersta11di11g the nature and effect of 
such authorisation ( of which fact the Judge or 
special magistrate must be satisfied); 
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II. the husband or wife, or a parent, or a brother, sister, 
son, or daughter (which brother, sister, son, or 
daughter is not less than twenty-one years of age), 
or a partner in business of the inebriate; or 

rn. a member of the police force of or above the rank of 
sub-inspector, acting on the request in writing of a 
legally qualified medical practitioner in professional 
attendance on the inebriate, or on, the request in 
writing of a relative by blood or marriage of the 
inebriate, or at the instance of a justice. 

6. (1) No such order shall be made except-

r. on the production to such Judge or magistrate of a 
certificate by a legally qualified medical practitioner 
(not being the applicant) that the person in respect 
of whom the application is made is an inebriate, 
together with corroborative evidence by some other 
person or persons ; and 

II. on personal inspection of the inebriate (where the 
application is to a special magistrate) by such 
magistrate, or (where the application is to a Judge) 
by the Judge or by some person appointed by him 
in that behalf, whose report shall be produced to 
the Judge. 

(2) Every medical practitioner who signs any certificate 
under or for the purposes of this .Act shall specify therein 
the facts upon which he has formed his opinion that the 
person to whom ,such certificate relates is an inebriate, and 
shall distinguish in such certificate facts observed by him
self from facts communicated to him by others; and no such 
order shall be made upon any certificate which purports to 
be founded only upon facts communicated by others. 

7. The inebriate shall be afforded an opportunity of being 
heard by the Judge or magistrate on the hearing of an appli
cation for an order under section 4 hereof. 

8. (1) When any person has been convicted three times 
within the preceding twelve months of an offence or offences 
of which drunkenness is a necessary part or condition, it 
shall be lawful for any Judge or special magistrate, on the 
application of any of the persons upon whose application an 
order may be made under section 4 hereof, to order that 
such person be placed for such period of not more than 
twelve months, as is mentioned in the order, in an institution. 
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(2) On the order of any Judge or special magistrate such 
period may from time to time be extended for further 
periods, none of which shall exceed twelve months. 

(3) If such person is physicalJy unfit to travel to the insti
tution named in such order, the .Judgn or magistrate making 
the order may direct that he be placed for immediate medical 
treatment for such time as the Judge or magistrate thinks 
:fit, not exceeding twenty-eight days,. in a gaol or hospital 
or private house, there to be under the supervision of the 
police, and may renew such order from time to time. 

9. The Judge or special magistrate who makes any order 
under section 4 or 8 of this Act may, in such order or any 
subsequent order, direct that the expenses of the care, charge, 
and maintenance of the subject of the order be paid by him 
or 'out of any of his property, and fL"l: the amounts to be so 
paid. The expenses so directed to be paid may be. recovered 
m any court of competent jurisdiction-

( a) in case the subject of the order is placed in an 
institution established by the Governor, at the suit 
of the Attorney-General or any person authorised 
by him in that behalf: 

(b) in case he is placed in an institution licensed by the 
Governor, at th8 suit of the managers thereof or 
any one or more of such managers, or of the 
secretary there0f. 

9a. (1) Any inebriate, or any person authorised in writing 
in that behalf by the inebriate while sober and fully under
standing the nature and effect of such authorisation (the 
proof of which facts shall be upon such person), may enter 
into an agreement with the person in charge of any insti
tution for the reception and treatment of the inebriate in 
such institution, and such inebriate may be received, treated, 
and detained in such institution on such terms and conditions, 
and for such period, aH is specified in such agreement. 

(2) Upon the reception of the inebriate in such institution 
in pursuance of such agreement, the agreement shall have the 
same effect, and shall be binding upon, the inebriate in the 
same manner as if it were an order under section 4 of this 
Act, and the provisions of this Act shall apply to the 
inebriate to the same extent as if he were the subject of aJl 
order under the said provision. 

(3) With respect to any inebriate received into and 
detained in an institution under this section, the powers 
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conferred by section 9 of this Act upon the Judge or special 
magistrate making the order may be exercised by any Judge 
or special magistrate or two justices. 
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Supreme 10. (1) Where it is proved to the satisfaction of the 
Supreme Court or a Judge that the subject of an order is 
incapable of managing his affairs, such Court or Judge. may 
make all proper orders for rendering the property and 
income of such subject available for the payment of his 
debts and for the maintenance and benefit of himself and 
his family, and may make orders for the care and manage
ment of his property in all respects as if he were mentally 
defective within the meaning of the Mental Defectives Act, 
1913, and may, if necessary, appoint any person, either with 
or without semuity, to undertake the care and management 
of his property under the order and direction of the Court. 
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(2) The person so appointed shall, subject to the said 
orders and directions and to the rules of the Court, have 
the same powers and be subject to the same obligations and 
control as a committee of the estate of a lunatic, and the 
powers and provisions contained in the Mental Defectives 
Act, 1913, and The Real Property Act, 1886, relating to 
the managemeillt and administration of the estates of lunatic 
persons shall apply to the estate of such subject. 

11. The Judge or special magistrate making an order 
under section 4 or 8 of this Act may give such directions 
as he thinks fit as to the control of the subject of the order, 
and may vary, renew, or rescind any order or direction made 
by him. 
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s, 10. The Mental Defectives Act, 1913, has been Tepealed and superseded by the Mental 
· Defectives Act, 1935. 
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any attandant who neglects to comply with any such direction 
shall be liable to a penalty itot exceeding ten pounds. 

14. When, by an order under this Act, the subject of the 
order has been placed under the care and charge of an 
attendant, such subject shall not be allowed to leave the said 
State during the continuance of such order, unless permitted 
to do so by some variation of the order. 

15. (1) Any subject of an order who escapes from the 
institution in which, or from the attendant under whose care 
and charge, he has been placed by an order under this Act 
may, without furthe,r or other auth0rity than this Act, be 
arrested and returned to his former custody under such 
order. 

(2) The time between his fiscape and his return, whether 
on arrest or otherwise, shall not be treated as part of the 
period prescribed in any order made under this Act. 

16. It shall be the duty of all officers and members of the 
police force to assist the person under whose care and charge 
the subject of an order has been placed under an'order under 
this Act to compeL such subject to comply with the directions 
of such order, and to assist such person and the managers 
of any institution in enforcing the observance of the pro
visions of this Act. 

17. If any licensee of any institution licensed under this 
Act knowingly and wilfully fails to comply with any of the 
provisions of this Act, or neglects or permits to be neglected 
any inebriate or the subject of an order placed in the insti
tution in respect of which he is licensed, or does anything 
in contravention of: any of the p1'ovisions of this Act, he 
shall be )iable to a penalty for every such offence of not 
exceeding twenty pounds. 

18. If any person does any of the following things :-

I. Ill-treats, or, being an officer, servant, or other person 
employed in or about an institution, wilfully neglects 
any inebriate or the subject of an order placed or 
detained in it: 

II. Induces 'or knowingly assists the subject of an order 
detained in an imtitution, or placed under the care 
and charge of an attendant by an order under this 
Act, to escape from such institution or attendant: 
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rn. Without the authority of the licensee or a legally 
qualified medicaJ practitioner in medical attendance 
at an institution (proof of which authority shall lie 
on the said person), brings into such institution 
any intoxicating liquor or drug, or thin,g which is 
capable of being used for the purpose or with the 
effect of producing a state of intoxication: 

IV. Without the written authority of a legally qualified 
medical practitioner (proof of which authority shall 
lie on the said person), except in case of urgent 
necessity (proof of which shall also lie on the said 
person), gives or supplies, or attempts to give or 
supply, the subject of an OTder, with any intoxi
cating liquor, or any such drug or thing as men
tioned in subsection m. of this section, 

he shall be liable to a penalty for every such offence of not 
exceeding twenty pounds. 

19. If the subject of an order who, in the · opm10n of a 
legally qualified medical practitioner, is conipos nientis, while 
detaine,d in an institution, wilfully neglects or wilfully refuses 
to conform to the rules thereof, he shall be liable to a penalty 
not exceeding ten pounds, or, at the discretion of the special 
magistrate or justices, to be detained within the institution 
for any period not exceeding twenty-eight days beyond the 
period prescribed in any other order made under this Act. 

20. No person, except by permission of the Judge or 
special magistrate, or justices adjudicating (the proof of 
which permission shall lie on such person), shall publish a 
report of any proceedings under this Act, and no report 
published in contravention of this section shall in any action 
for defa;rnation be deemed to be privileged. Any person 
who publishes a report of any proceedings in contravention 
of this section shall be liable to a penalty not exceeding one 
hundred pounds, or to be imprisoned for any term not 
exceeding three months. 

21. The Judges of the Supreme Court may make rules for 
regulating the form and mode of proceeding under this Act 
before such Court, or a Judge, or a special magistrate, and 
for carrying out the powers and duties of such Court, or a 
Judge, or a special magistrate under this Act. 
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22. The Governor may, by proclamation published in the 
Governnient Ga.zette, establish any housn or premises as a 
place for the reception, control, and treatment of inebriates, 
and may at any time revoke any such proclamation; and 
may license institutions for the reception, control, and treat
ment of inebriates; and may grant subsidies towards the cost 
of erecting or purchasing institutions, whether now existing 
or hereafter coming into existence, so licensed or to be so 
licensed, and the maintenance and extension thereof, and 
towards the maintenance, care, and cnstody of subjects of 
orders placed in institutions under orders made under this 
Act. 

23. (1) The Governor may, by order in council, make 
regulations-

( a) for the issue and revocation of such licences as 
mentioned in the next preceding section; 

(b) for regulating and managing institutions, and for 
their inspection by persons appointed by the. 
Governor for that purpose; 

( c) for determining the fees and charges payable by 
subjects of orders placed in any institution; 

( d) for the treatment, control, and discipline of subjects 
of orders and their rnlease from any institution 
on probation, and the discipline of officers and 
attendants under this Act, whether in institutions 
or otherwise; and 

( e) generally for carrying out the provisions of this 
Act; 

and may in such regulations impose any penalty not exceed
ing fifty pounds for any breach thereof, or of any other 
regulations made by him under this Act. 

(2) All such regulations shall be published in the Govern
ment Gazette, and when so published shall have the force 
of law and shall be judicially noticed, and shall be laid 
before both Houses of Parliament within twenty-eight days 
after such publfoation, if Parliament is then in session, and 
if not, then within twe11ty-eight days after the commence
ment of the next session, but if either House of Parliament 
passes a resolution at any time within thirty sitting days 

s. 22. By proclamation, Gazette 4th August, 1921, p. 217, the Eden Hills Inebriates Institution 
was proclaimed as a place for the reception, control and treatment of inebriates. 
This institution, however, was closed on 31st July, 1930. At 26th April, 1937, 
no other proclamation was in force under section 22. 
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after such regulations have · been laid before such House 
disallowing any regulation, or part thereof, such regulation, 
or part thereof, shall thereupon cease to have effect: Pro
vided that if Parliament shall not be 1in session 1for thirty 
days after such regulatio1~s shall have been laid before it 
then no regulation shall continue to have any force or effect 
if disapproved by either House of Parliament within thirty 
days after the commencement of the next session of 
Parliament. 
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24. All proceedings in respect of offences against this Act Proceedings 

l 11 b d• d f '} for offences. s 1a e 1spose o summari y. 

* * * * * * * * * * 
Regulations and Rules. 

The following regulations were in force under this Act on 
26th April, 1937 :-

Gazette-26th October, 1911, p. 859. 
8th August, 1912, p. 300. 
7th January, 1915, p. 2. 

The followi1~g rules made by the Judges of the Supreme 
Court were in force under this Act on 26th April, 1937 :-

Gazette-26th October, 1911, p. 864. 

INEBRIATES, CONVICTED 
see Convicted Inebriates. 

INFANTS 
see Guardianship of Infants: Law of Property. 

INFECTIOUS DISEASES HOSPITAL 
se·e Metropolitan Infectious Diseases Hospital. 

Substituted by 
S.L.R. Act, 
1934. 

Ss. 25 and 26 
repeated by 
S.L.R. Act, 
1934. 


